
1 

ADALET  F<KEõLõ 
 

 

Adalet Dergisi Ś Ÿƀſź 7&$&!)9 D.%¼).-ȅ @.#³1ȅȄ 9)&7$9 797&! #9793&!9 
*9Ň$9ȅ&Ň3&%v S9ȅ9! ȆŅ.%Ȇ2Ȇ!). D.%¼).-ȅ @.#³1ȅȄ- i Adliye , D.%¼).- i 
Adliye , A)$ȅ7. D.%¼).2ȅ ve Adliye Dergisi  9)$9%&7$9 797&!&!& 
2\%)\%ȅ\Ň3\%v ŸžŻŽ 7&$&!)9! Ȇ3Ȇ*9%.! Ȇ2. Ada let Dergisi  ismiyle 
797&ȅ$9!ȅ9139)&%v G.%0Ȇ7. Ȇ$ȆŇ1Ȇ! )]!.ȅ$.!)Ȇ%ȅ.Ś *" 39%Ȇ#2.$ 
0.$ȆŇȆȅ )Ȇ1193. 9$&!9%91 79(&$ȅ&Ň3&%v ŹŷŸž 7&$&!)9 797&ȅ$9!9! ŽŹ- 63. 
297&$9%&!dan itibaren  dergi, hakemli akademik dergi  !Ȇ3.$ȆŖȆ 
1989!ȅ&Ň3&% 4. *" 2393\7$. 797&ȅ$9!ȅ9139)&%v 

 

 

 

 

 

74 
(202 5/ 1) 



2 

AFA;<M F<KEõLõ 
Journal Of Justice  

 
 

M97&w ſ4   202 5/ 1 
ISSN: 1011-730X  

ISSN (online): 2717 - 6614 
B)9$.3 H919!$&Ŗ& 39%9/&!)9! 797&ȅ$9!ȅ9139)&%v 

 
LA:õGõ 

B)9$.3 H919!$&Ŗ& B)&!9 
R&$ȅ98 NOJņ 
B)9$.3 H919!& 

 
QȆ7&! FȆ!&ņȄȆ ?"%"$" GȆņ1Ȇ!& 

;"%Ňit YILDIRIM  
H919! R9%)&ȅ-&2& 

 
<)ȅ3\%  

Murat EROL  
 

L'%"Ȅ$" QȆ8& õņ$.%ȅ @[)[%[ 
Ahmet Kemal PEKACAR  

 
<)ȅ3\%$.% Kurulu  

B#ȅ.3 O<ONBŉƟMural EROL  
Dr. Musa TANRISEVEN/ R"2"/ ĈJņ:LB@ 

 
Fȅ$ <)ȅ3\%$.%ȅ 

;9$Ȇ3 ;91Ȇ HBLONƟR"2"/ ĈJņ:LB@ƟG%v H.%93 GOABJ 
 

Dijital Koord inasyon: ö2ȅ9Ȇ$ MBL:@BRB 
MȆ2Ȇ%&Ȅv ;929! @=<=ŉ 

O.* MȆ2Ȇ%&Ȅv ö*%9#Ȇȅ @ĈM=Ɵ=!.2 ŉ=LH=N 
QȆ7&! õņ$.%ȅ G[%'w ;929! @=<=ŉƟH9%&Ň @Ĉ@MB<Ɵö2ȅ9Ȇ$ MBL:@BRB 

Ĉ8$.ȅ öJB<@BņƟR94"8 FĉņNĉL@ 
A%ņȅ4 FȆŕ&3&Ȅ: Soner AKBIYIK/ Alper USLU/Alper BAYSAL  

 
<ŕȅ3ȅȄ FȆȅ%.2ȅ GȆņ1Ȇ!$&ŕ& 

Emn Ȇ7.3 A9#9$$.2ȆŚ A.4$9!9 H"$49%& J'wźŽ @93w Ÿź 

Yenimahalle / ANKARA  
Tel: (0312) 204 11 29 -  ƊŷźŸŹƋ ŹŷŻ Ÿź ŷſŚ H.$0. F.Ņ.%w ƊŷźŸŹƋ ŹŸž ŽŻ Ÿſ 

e-posta: dergiadalet@gmail.com  /  adaletdergisi@adalet.gov.tr  
www.adaletdergisi.adalet.gov.tr  

 

R98&$9%&! #"1"1Ȇ 2'%"ȅ$"$"Ŗ" 7989%$9%9 9Ȇ33Ȇ%v  
R98&$9%)9 ]!. 2\%\$.! 0]%\Ň 4. 3.8$.% 29).-. 7989%$9%& ȆŅȆ! *9Ŗ$97&-&)&%v  

N\ȅ #91$9%& B)9$.3 H919!$&Ŗ&!9 9Ȇ33Ȇ%v ö8Ȇ!2Ȇ8 Ņ'Ŗ9$3&$9ȅ98v  
G.%0Ȇ). 797&ȅ$9!9! 798&$9%Ś 197!91 *.$Ȇ%3Ȇ$ȅ.1 2"%.3Ȇ7$. 9$&!3&$9!9*Ȇ$Ȇ%v 

R97&ȅ$9!9-91 ȅ919$.$.%Ȇ! Ȇ!3Ȇ#9$ Ȇ!-.$.ȅ.2Ȇ B!19%9 ;9-& H97%9ȅ I.$Ȇ 
ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ ȆŇ*Ȇ%$ȆŖȆ Ȇ$. 79(&$ȅ9139)&%v  

B$3& B7$&1Ś O$"29$ M\%.$Ȇ R97&!v  
B)9$.3 G.%0Ȇ2Ȇ 7&$)9 Ȇ1Ȇ )./9 797&ȅ$9!&%v  
B)9$.3 G.%0Ȇ2Ȇ BG 1&29$3ȅ92&!& 1"$$9!&%v 

 
GȆ21& Ɔ Cilt:   

EAMB< ABNHBB GBĕ:N:A 
;Ȇ8vM9!v4. NȆ-v <3)v ŉ3Ȇv 

H9#Ņ.19(& A9#v ŹŻſſ E9)vJ'wŽ =3Ȇȅ.20"3 B!19%9 
Tel: +90 312 278 82 00 Ƈ Faks: +90 312 278 82 30  

Etimesgut V.D.:3340992742  
 

 



3 

 
 

Gõ;õ@ ?NKN;N 

 

K%'/v G%v >.%Ȇ)"! R=JöM=R  
ö239!*"$ H9#Ņ.Ň.#Ȇ% ĉ!Ȇ4.%2Ȇ3.2Ȇ 

Prof . D%v E"ȅ#"% ŉB;öJ  
B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ 

Prof.  G%v A.#ȅ.3 ę1Ȇ/ BRG:J  
ö239!*"$ A.)Ȇ('$ ĉ!Ȇ4.%2Ȇ3.2Ȇ 

Prof.  G%v M\#9 NBJL:I=L  
ņ9!1979 ĉ!Ȇ4.%2Ȇ3.2Ȇ 

K%'/v G%v >.3#Ȇ F=Gö@<ö  
ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ 

Prof. Dr. Ali Cem BUDAK  
ö239!*"$ NȆ-9%.3 ĉ!Ȇ4.%2itesi  

Prof.  G%v @.ȅ9$ ŉ=JCEB@  
B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ 

K%'/v G%v M.$Ņ"1 ĈSN=@ 
>93Ȇ# M"$39! A.#ȅ.3 I91&/  

ĉ!Ȇ4.%2Ȇ3.2Ȇ 

 
 
 
 
 

QAQ9I FAI9ň@A ?NKN;N 

 

ö*%9#Ȇȅ ŉB;öJ 
=ŖȆ3Ȇȅ G9Ȇ%.2Ȇ H9Ň19!& 

Prof.  G%v Av >93Ȇ# OŉBJ 
Ankara Medipol  ĉ!Ȇ4.%2Ȇ3.2Ȇ 

;"1"1 >91\$3.2Ȇ 

Ahmet O<ONBŉ 
G&Ň ö$ȆŇ1Ȇ$.% 4. B4%"(9 HȆ%$ȆŖȆ Gn .Md.  

F.!.$ A\)\% R9%)&ȅ-&2&  

Prof.  G%v A"#9%%.ȅ ĈS=J 
B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ 
;"1"1 >91\$3.2Ȇ 

Murat EROL  
=ŖȆ3Ȇȅ G9Ȇ%.2Ȇ H9Ň19!$&Ŗ& 

G9Ȇ%. H9Ň19!& 

Prof . G%v C$0"! G=ĕöLA=JEö 
NCHH =Nĉ 

;"1"1 >91\$3.2Ȇ 

Dr. Musa TANRISEVEN  
EŖȆ3Ȇȅ G9Ȇ%.2Ȇ H9Ň19!$&Ŗ& 

N.31Ȇ1 ;´1ȆȅȆ 

G'Ņv G%v B#ȅ.3 @:<:Jņ 
B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ 

;"1"1 >91\$3.2Ȇ 

R"2"/ ĈJņ:LB@ 
ö!29! ;91$9%& G9Ȇ%.2Ȇ H9Ň19!$&Ŗ& 

N.31Ȇ1 ;´1ȆȅȆ 

G'Ņv Dr. Cem Duran UZUN  
Ankara Medipol  ĉ!Ȇ4.%2Ȇ3.2Ȇ  

;"1"1 >91\$3.2Ȇ 



4 

74. SAYI  HAKEM KURULU * 

Prof. Dr. Cavid ABDULLAHZADE  B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ  

K%'/v G%v R\-.$ BE=L B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. Dr. Berrin AKBULUT  M.$Ņ"1 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. Dr. Mine AKKAN  G'1"8 =7$\$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v B#ȅ.3 Hö<FöJ ;929! @9$7'!-" ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. Dr. Ali Cem BUDAK  ö239!*"$ NȆ-9%.3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v C$0"! G=ĕöLA=JEö NCHH =Nĉ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v ö2ȅ9Ȇ$ G=AöL B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v ;9%"! G=AöLHBŉ ö239!*"$ A.)Ȇ('$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v >.3#Ȇ F=Gö@<ö ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v M.%)9% Fĉ<=J=L H"%29 O$")9Ŗ ĉ!Ȇ4.%2Ȇ3.2Ȇ ö13Ȇ29)Ȇ 4. ö)9%Ȇ HȆ$Ȇȅ$.% >91\$3.2Ȇ 

Prof. Dr. Sezer ILGIN  KȆ%Ȇ L.Ȇ2 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. Dr. Hakan KARAKEHYA  B!9)'$" ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v A"#9%%.ȅ @:<:ņ B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v Ĉȅ.% @CL@ON ņ"1"%'49 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. Dr. Nuran KOYUNCU  J.-ȅ.33Ȇ! =%*919! ;"1"1 >91\$3.2Ȇ  

Prof. Dr. Nesibe KURT KONCA  B!19%9 A.)Ȇ('$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v ö*%9#Ȇȅ ĈSHBR N'193 F98Ȇ'2ȅ9!(9Ň9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. Dr. Abdurrahman SAYGILI  B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof.  G%v R92Ȇ! MĈR<=L B!19%9 M'279$ HȆ$Ȇȅ$.% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v R"2"/ SȆ79 NBŉ@BJ B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v M.ȅ9 NBŉK:JBL BRIBS TOBB ET ĉ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v öŇ39% OL;BJCĕ<U  ;9-.33.(. ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

K%'/v G%v A"#9ȅȅ.) >93Ȇ# OŉBJ Ankara Medipol ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. Dr. Mustafa YAYLA  K'$Ȇ2 B19).ȅȆ2Ȇ F\4.!$Ȇ1 HȆ$Ȇȅ$.%Ȇ =!23Ȇ3\2\ 

K%'/v G%v M\$.7ȅ9! R:<ABS B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

Prof. G%v A.#ȅ.3 B$Ȇ S=JFöJ B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v A.#ȅ.3 B@ņBB< M.$Ņ"1 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v B#ȅ.3 ;"$"2Ȇ B@@Bŉ =%-Ȇ7.2 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v MȆ!9! M9ȅȆ B@@OLN M.$Ņ"1 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v A"%93 B@MBJ M.$Ņ"1 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v ;919! B<HBRLB@ ņ"1"%'49 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v E.ȅ H9%$92 BLM<BJ B!9)'$" ĉ!Ȇ4.%2Ȇ3.2Ȇ ö13Ȇ293 >91\$3.2Ȇ 

G'Ņv G%v N97$9! HBL:J B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v B).ȅ =%2Ȇ! HBRLB ö239!*"$ A.)Ȇ('$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v ;\2.7Ȇ! Hö<FöJ B/7'! @'-93.(. ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ  

G'Ņv G%v G"%2"! B$Ȇ G=AöLHCĕB ņ"1"%'49 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v L.-.( GCĕBJ Dokuz  =7$\$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ  



5 

G'Ņv G%v M.$ȅ9! GOLMOJ ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v E9!9! =LGCĕBJ B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v @.42.% H.0\ȅ öMHöL K'$Ȇ2 B19).ȅȆ2Ȇ H9Ň19!$&Ŗ& F\4.!$Ȇ1 HȆ$Ȇȅ$.%Ȇ =!23Ȇ3\2\ 

G'Ņv G%v L.ŇȆ3 @BLBBM<BJ B!9)'$" ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v >9#%Ȇ =%).ȅ @BŉB@ B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v B#ȅ.3 @:<:Jņ B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v ;97%.33Ȇ! @OLN Kamu G ]8.3ȆȅȆŚ A"#92.*. 4. G.!.3Ȇȅ M39!)9%3$9%& @"%"ȅ" 

G'Ņv G%v Bv =)9 ABJBI ĈSG=AöL ;´1Ȇȅ 

G'Ņv G%v ŉv H9%&Ň ĈSņ=<ö@ ö#29! G'Ŗ%9ȅ9-& HȆ$1.!3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v A.$.1 MBLB< B!19%9 M'279$ HȆ$Ȇȅ$.% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v A"%93 TUMAY  ö239!*"$ A.).!Ȇ7.3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v E.ȅ G"%9! OSOJ B!19%9 A.)Ȇ('$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v ;919! Bv RBIOS B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v H"%Ņ91 R:<G:S B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$tesi  

G'Ņv G%v R&$ȅ98 ROLNM=I=J B1).!Ȇ8 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G'Ņv G%v A.#39( RĉE=< HCGOL B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ ;97%"!!Ȇ29 B<N:J ŉB;öJ B!19%9 M'279$ HȆ$Ȇȅ$.% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v F]%v S.7!.( BLG:ņ ö239!*"$ A.).!Ȇ7.3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ >.3#"$$9# HBRLB@NBL B!19%9 M'279$ HȆ$Ȇȅ$.% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ ö*%9#Ȇȅ H=@NBŉ B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ A.#ȅ.3 ņBN<: Ankara Sos 79$ HȆ$Ȇȅ$.% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ A"%93 =LGCĕBJ B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ =2%9 @BŉB@ B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ L./Ȇ9 @BRB ;9-.33.(. ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ H.3\$ @BRBL C!)'1"8 A97&2 ĉ!Ȇ4.%2Ȇ3.2Ȇ B$Ȇ >"9) H9Ň0Ȇ$ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ A.%4. Bv @v öHLB;öA B!19%9 M'279$ HȆ$Ȇȅ$.% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ M9ȅ.3 NBNBL B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ B*)"%%9#ȅ9! ;9ȅ89 NĉSF=J ö239!*"$ A.).!Ȇ7.3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ A.%4. ĉJB< Bņ:@FĈS B!19%9 M'279$ HȆ$Ȇȅ$.% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ ;929! M97Ȇȅ IOLB< B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ MȆ7929$ HȆ$0Ȇ$.% >91\$3.2Ȇ 

G%v ĈŖ%v ĉ7.2Ȇ ņȆŖ).ȅ Rv ĈS@BJ NCHH =NO ;"1"1 >91\$3.2Ȇ 

Dr.  ĈŖ%v ĉ7.2Ȇ Serhan YILDIRIM  ņ"1"%'49 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

B%Ňv F]%v G%v FȆ8.ȅ FĉJ=L RBŉBL ņ"1"%'49 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

B%Ňv F]%v G%v B*)"$$9# I./9 @BLBNBŉ Ankar 9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

B%Ňv F]%v G%v ;v ;Ȇ$9$ NöLöNCĕ<O =LMCR B!19%9 R&$)&%&ȅ H.798&3 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 

 
*  CȈ01,#,ȇ, L72ȉ7 ŗ¾,$Ȉ0Ȉ7', J%5ȉ'#ȉ$ȉ >î$, Pȉ&Ù#ȇÙă1Ù$\  



6 



7 

 

 

 

 

 

 

 

 

Adalet Dergisi  

 

 

 
I.%Ȇ 39*9!$9%&!)9 39%9!ȅ9139)&%v 

 

  
 



8 



9 

õŅõIF<?õ;<K/ CONTENTS  

Kamu Hukuku/Public Law  

17-34  ƙ 
J%'/u F%u =.3#ȅ E<Fõ?;õ -  B$Ȇ ;Ȇȅȅ.3 H.%1Ȇŭ!Ȇ! HȆ$Ȇ!ȅ.7.! HȆ% 
=2.%Ȇw @Ȇ3Ĺ*\ų$-A.8Ĺ#Ȇ% 4.ų2-2Ȇ-Ȇ$$Ĺ3  

35-55 ƙ 

J%'/u F%u ňȆ#*Ȇ! Q9;F9K9@<K-  ö2$9ȅ ;"1"1"!"! ö!0Ȇ$Ȇ8 E'ȅȅ'! 
<95 ĉ8.%Ȇ!).1Ȇ =31Ȇ2Ȇ N9%3&Ňȅ9$9%& Ƈ II  

The Debates on the Influence of Islamic Law on English Common Law f II  

57-73 ƙ 

Prof. Dr. Nŕ"% <KLBQ -  San&Ŗ&! G"%"Ňȅ9)9 ;98&r Bulunma 
Hakk &!)9! >.%9093 =3ȅ.2Ȇ!Ȇ! A\ȅ1\! C$"( C$ȅ9)&Ŗ& Sorununa 
SEGBöM Ĉ8.$Ȇ!).! HȆ% H91&Ň 

A Loo k at the Problem of Whether it is Possible for the Defendant to Waive 
His Right to Be Present at the Trial From the Segbis Perspective  

75-110 ƙ 

Prof. Dr. Mustafa AVCI  / F'ń F%u :[2.7ȅ! Gõ;EõI -  B)97 M\%\-\ 
H.$0.$.%Ȇ!Ȇ! ö(39$Ȇ öŇ$.ȅ$.%Ȇ!. @9%Ň& BŅ&$9! G949$9%)9 F]%.4$Ȇ R9%0& 
Yolu Sorunu v. ö)9%Ȇ R9%0& R.%$.%Ȇ!Ȇ! @'!"79 R91$9Ň&ȅ& 

The Problem of Jurisdiction in Lawsuits Against the Cancellation of 
Candidate Driving Licences and the Approach of Administrative Courts to 
the Issue 

111-150 ƙ 

F'ńu F%u K.-Ȇȅ A?Q<; / Burak FIRAT  -  R929$9%&! B!97929$ G.!.3ȆȅȆ 
H9Ŗ$9ȅ&!)9 ö(39$ G9492& 

The Action for Annulment in the Context of the Constitutionality Review of 
Laws  

151-181 ƙ 

F'ńu F%u :Ȇ7%.33ȅ! ?NKM -  ö2$9ȅŚ ?"23Ȇ-. and Prejudice: Rethinking 
the European Court of Human R Ȇ0#32ŭ B((%'9-# 3' L.$Ȇ0Ȇ'"2 
Symbols  

ŗ0#ȉȇ] 8'ȉ#,1 2, ŭ75ȉ$.Ù^ 82$!&ȉ ŗ70ȉ7 ?ȉ/#ȉ$Ù Dȉ"/,ȇ,0Ȉƨ7Ȉ7 ;Ȉ7Ȉ 
J,ȇ(%# Pȉ/#ȉăÙȇÙ7Ù P,7Ȉ',7 ;ĉăĉ7ȇ,/ 

183-216 ƙ 

F'ńu F%u M.1ȅ! AHAI<K ƞ F%u Gȅ$0. NR ƞ F%u R.7!.( B?MAQ -  
D ivan -& A.8´$Ȇȅŭ).! @9ȅ" G.!.3ŅȆ$ȆŖȆ ƊCȅ*")2ȅ9!$&1Ƌ @"%"ȅ"ŭ!9 
HȆ%.72.$ ŉȆ1´7.3 4. GȆ$.1Ņ. ;911&!&! F.$ȆŇȆȅȆ 

Evolution of Petition of Right in Public Administration from Divan -Ù 
Mezalim to Ombudsman Institution of Turkiye  

217-248  ƙ 

F%u ćŕ%u Ĉ7.2ȅ :Ȇ!). L.#.% F<@õK -  ö2%9Ȇ$-F988. @%Ȇ8Ȇ ;911&!)9 
Hukuki Bi % B!9$Ȇ8w G.4$.3 =0.ȅ.!$ȆŖȆ!Ȇ! M&!&%$9!Ɗȅ9Ƌȅ92& 4. 
G.4$.3$.%Ȇ! M'%"ȅ$"$"Ŗ" 

A Legal Analysis of the Israel -Gaza Crisis: (Non)Limitation of State 
Sovereignty and Responsibility of States  



10 

249 -273  ƙ 

F%u :Ȇ-& A$ȅ AŅ9?EĈ; -  ö1$Ȇȅ G.ŖȆŇȆ1$ȆŖȆ!).! @97!91$& ö!29! 
;91$9%& ö#$9$$.%Ȇ J.).!Ȇ7$. G.4$.3Ȇ! R9%0&$9ȅ9 R.31Ȇ2Ȇ!. ö$ȆŇ1Ȇ! 
O$"2$9%9%92& ö!29! ;91$9%& C%09!$9%&!-9 I.%Ȇ$.! @9%9%$9%&! B!9$Ȇ8Ȇ  

Analysis of Decisions of International Human Rights Bodies on the 
Jurisdiction of the State for Human Rights Violations Ari sing From Climate 
Change 

275-291 ƙ 

F%u L[$.7ȄȆ! ćRAK -  E.89 A"#91.ȅ.2Ȇ!). B$3.%!93Ȇ/ ņ]8\ȅ 
R]!3.ȅ$.%Ȇ!Ȇ! B)Ȇ$ R9%0&$9!ȅ9 ;911& Ȇ$. M&!9!ȅ92& ĉ8.%Ȇ!. 
G\Ň\!-.$.% 

Thoughts on Testing Alternative Solutions in Criminal Procedure Law with 
the Right to a Fair Tr ial  

293 -316 ƙ 

A%ņu E\%u F%u @Ȇ#Ȅ") <2Ȇ) ?A;9JŅ9 -  I91&/$9% @9!"!"!"! źŷv 
Maddes i!).1Ȇ I91&/ R'$"7$9 A.7)9!9 F.$ȅ. ŉ9%3&!&! BŇ9% 4. 
L\2"ȅ" @'!" =)Ȇ!.! F97%Ȇ29#Ȇ# I91&/$9% H91&ȅ&!)9! 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 

The Evaluation of the Condition of Formation through the  Waqf in Article 
UR %- Nȉ)-0 Cȉ3 Ȉ7 K,$ȇ0 %- >ȉ5$Ȉ0ȉ"Ȉ" Nȉ)-0 I,.ȉ$'Ȉ7. KȈ1", i8ăȉ$j ȉ7' 
Taxes (Rusum) 

317-353  ƙ 

F%u ćŕ%u Ĉ7.2ȅ =Ȇ3ȄȆ E[$ ?AKAEćR -  Ÿſv R\87&$)9 B7!39* ŉ.%ŮȆ77. 
A9#1.ȅ.2Ȇ!). N9(" H.$0.$.%Ȇ!Ȇ! G\8.!$.!ȅ.2Ȇ v. @"$$9!&$ȅ92& 

The Issue and Usage of the Title Deed Documents in the 17th -Century 
Ayntab Sharia Court  

355 -375 ƙ 

F%u ćŕ%u Ĉ7.2ȅ Nŕ"% ?AKA -  B4%"(9 HȆ%$ȆŖȆ B)9$.3 GȆ49!& 
@9%9%$9%&!)9 B4%"(9 HȆ%$ȆŖȆ I939!)9Ň$&Ŗ&!&! M'279$ ;91$9% 
H9Ŗ$9ȅ&!)9 G.ŖȆŇ.! L'$\ 

The Changing Role of the European Uni on Citizenship Within the Context 
of Social Rights in the Case -Law of the European Court of Justice   

377-411 ƙ 

F%u <%3"ŕ%"$ QARAK -  Devlet in Egemenl i1 B$9!$9%&!)9 R9*9!-&$9%&! 
O$"2$9%9%92& @'%"ȅ9 ;911& 

The Right of Foreigners to International Protection in State Sovereign Areas  

413-455  ƙ 

F%u ćŕ%u Ĉ7.2ȅ Fȅ$Ȇ%Ȇ QĈR<K <;Mõ@NK -  @9%Ň&$9Ň3&%ȅ9$& B!97929 
;"1"1"!)9 ņȆ/3 A.-$Ȇ2 MȆ23.ȅȆ!. ö$ȆŇ1Ȇ! HȆ% G.Ŗ.%$.!)Ȇ%ȅ. 

An Assessment of the Bicameral System in Comparative Constitutional Law  

457-504  ƙ 

Dr.  ćŕ%u Ĉ7.2ȅ ćȄ.% <u <E<;õĔõ -  Anayasa Mahkemesi 
@9%9%$9%&!)9 B$ȅ9!79 >.).%9$ B!97929 A9#1.ȅ.2Ȇ!. B3&/$9%w HȆ% 
R9%0&29$ GȆ79$'0 Ĉ%!.ŖȆƄ  

References to the German Federal Constitutional Court in the Decisions of 
the Turkish Constitutional Court: An Example of Judicial Dia logue? 



11 

505 -531 ƙ 

F%u ćŕ%u Ĉ7.2ȅ G.3[$ ?A;QBIDN -  O$"2$9%9%92& ö!29! ;91$9%& 
H.$0.$.%Ȇ :Ň&Ŗ&!)9 ņ'-"Ŗ"! ņ.4%ȆȅȆŅȆ EȆ!2.$ ö23Ȇ2ȅ9%9 @9%Ň& 
@'%"!ȅ92&  

Protection of the Child Against Online Sexual Exploitation in the Light of 
International Human Rights Instru ments 

533 -563  ƙ 

:Ȇ2Ȇ! ?Aň9?AKA -  =$.13%Ȇ1 G9Ŗ&3&ȅ ;Ȇ8ȅ.3$.%Ȇ!). ;"1"1Ȇ 
G.!.3Ȇȅ 4. ö)9%Ȇ R9(3&%&ȅ$9%&! R9%0& @9%9%$9%& :Ň&Ŗ&!)9 ö!-.$.!ȅ.2Ȇ 

Examination of Legal Supervision and Administrative Sanctions in 
Electricity Distribution Services in Light of Judic ial Decisions  

565 -599  ƙ 

A%ņu E\%u õ2ȄȆȅ$ F'ŕ"1Ȇ! Gć;Ĉ?BĔ;N -  ņ'-"1$9%&! M"Ņ 
öŇ$.!ȅ.2Ȇ!). @"$$9!&$ȅ92&!&! G'$97$& >9Ȇ$$Ȇ1 4. B8ȅ.33Ȇ%ȅ. 
H91&ȅ&!)9! G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 

The Use of Children in the Commission of Crimes: An Evaluation of Indirect 
Perpetration and  Instigation  

601 -623  ƙ 

Lȅ*.$ EĈR<;FAĔ -  E.89.4Ȇ Cȅ*")2ȅ9!$&Ŗ&w BHG 4. ö!0Ȇ$3.%. 
MȆ23.ȅ$.%Ȇ!Ȇ! @9%Ň&$9Ň3&%ȅ9$& B!9$Ȇ8Ȇ 

Prison Ombudsman:  8 :%ȇ&ȉ$ȉ1Ȉ2, 87ȉ#50Ȉ0 %- 1", L\J\ ȉ7' <7.#ȉ7'ƨ0 
System 

625 -654  ƙ 

IȆ0ȅ#Ȇ! A%ȅ/. Ņõ=MŅõ -  B)$Ȇ MȆ-Ȇ$ 4. B%ŇȆ4 @97&3$9%&!&! MȆ$Ȇ!ȅ.2Ȇ 
@'Ň"$$9%& H9Ŗ$9ȅ&!)9 żźżŹ M97&$& B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!"! ŸŹv A9)).2Ȇ 
Ȇ$. F.ŅȆ-Ȇ Źv A9)).2Ȇ!. G9Ȇ% HȆ% G.Ŗ.%$.!)Ȇ%ȅ. 

An Evaluation of article 12 and Temporary article 2 of the Criminal Record 
La No. 5352 ithin the Context of Conditions for Delet ion of Criminal 
Record and Archive Records  

655 -673  ƙ 

@"#ȆȄȄ.) @"23Ȇ/Ȇ DBňAK -  =4%.!2.$ ö!29! ;91$9%& 
M39!)9%3$9%&!& űņ.ŇȆ3$Ȇ$Ȇ1Ű B!$97&Ň&7$9 R'%"ȅ$9ȅ9 4. @\$3\%.$ 
L]$93Ȇ4Ȇ8ȅ 

Universal Human Rights Standards Interpretation With the Understanding 
%- ƪ;Ȉ2,$0Ȉ15ƫȉ7' :!#1!$ȉ# I,#ȉ1Ȉ2Ȉ0ȇ 

675-695  ƙ 

LȆ/Ȇ <KňAI -  Housing As a Human Right: Analysing Legal 
Mechanisms and Standards at the Un and Regional Systems  

9Ȉ$ ŗ70ȉ7 ?ȉ//Ù F#ȉ$ȉ/ 9ȉ$Ù7ȇȉ^ 9D 2, 9î#.,0,# JȈ01,ȇ#,$',/Ȉ Pȉ0ȉ# 
D,/ȉ7Ȉ6ȇȉ#ȉ$Ù7 2, J1ȉ7'ȉ$1#ȉ$Ù7 ŗ7+,#,7ȇ,0Ȉ 

697 -718 ƙ 

A%ņu E\%u <!.2 <KLćR -  H9Ň&*'Ň M'191 @](.1$.%i  Sorununa Hukuk i  
Bi% ņ]8\ȅ Ĉ!.%i siw R9Ň9ȅ9 ;911& S9%9% F]%.! ö!29!$9% H91&ȅ&!)9! 
Devlet in Poz i t i/ R\1\ȅ$\$\Ŗ\ 

A Legal Solution to the Problem of Stray Dogs: The State's Positive 
Obligation in Respect of People Whose Right to Life is Damaged  

 

file:///C:/Users/ab40439/Desktop/içindekiler.xlsx%23Sayfa2!%23BAŞV!
file:///C:/Users/ab40439/Desktop/içindekiler.xlsx%23Sayfa2!%23BAŞV!


12 

ć8.$ :"1"1ƞJ%ȅ4Ȇ3. ;Ȇ5 

721-742  ƙ 

J%'/u F%u Gȅ$0.#Ȇ! Ņ<MõNER  -  M\%)\%\$.*Ȇ$Ȇ% ĉ%\! BH =1'-N929%&ȅ 
N\8\Ŗ\ 4. N\%1 ;"1"1"!)9 G\8.!$.ȅ. öȅ19!$9%&  

Sustainable Product, Eu Eco -Design Regulation and Regulation Possibilities 
in Turkish Law  

743 -763  ƙ 

J%'/u F%u :Ȇ-& ?AKA -  F.ȅȆ$.%Ȇ! B)$Ȇ M93&Ň&!9 ö$ȆŇ1Ȇ! K.1Ȇ! 
M]8$.Ňȅ.2Ȇ!Ȇ! F.!.$ Ĉ8.$$Ȇ1l.%Ȇ 4. M]8$.Ňȅ.!Ȇ! N\%1 ;"1"1"!9 
Etkileri  

General Characteristics of the Convention on the Judicial Sale of Ships and 
Its Effects on Turkish Law  

765-787 ƙ 

F'ńu F%u G.3[$ MõRYAK õ ćR;Ĉ? -  =2.% M]8$.Ňȅ.2Ȇ!). R\1$.!Ȇ-Ȇ!Ȇ! 
O70"! C$ȅ979! N9$Ȇȅ93 Ȇ$. H9Ŗ$&$&Ŗ&  

Contractor's Compliance with Improper Ins tructions Within the Scope of the 
Construction Contract  

789 -820  ƙ 

F'ńu F%u Au <)Ȇ MANAV ćRF<@õK ƞ A%ņu E\%u G.78Ȇ AQF9I -  
N\%1 öŇ ;"1"1"!)9 M.!)Ȇ19$ B7%&ȅ-&$&1 R929Ŗ& 4. :<Cų!"! 
A.48"93&ȅ&89 R]!.$Ȇ1 F]8$.ȅ$.%Ȇ 

The Prohibition of Trade Union Discriminatio n in Turkish Labour Law 
and Observations of the Ilo on Our Legislation  

821-839  ƙ 

F%u ćŕ%u Ĉ7.2ȅ @"23Ȇ/Ȇ ?AKAMAň -  F9Ȇ($ȆŖȆ! 4. F9Ȇ*Ȇ! C%3979 
ņ&1ȅ92&!&! ƊS"#"%"!"!Ƌ I.%0Ȇ ;"1"1" BŅ&2&!)9! M'!"Ņ$9%& 

Results Absence and the Emergence of the Absentee in Tax L aw  

841-871 ƙ 

F%u ćŕ%u Ĉ7.2ȅ Lȅ!.Ȅ GBRFAĔ AMABĔ;N -  N\%1 H'%Ņ$9% ;"1"1" 
MȆ23.ȅȆ!). =2.% M]8$.Ňȅ.2Ȇ!. @'!" =2.% @94%9ȅ& 

The Concept of Work Subject to a Contract of Work in the Turkish Law of 
Obligations System  

873-910  ƙ 

F%u ćŕ%u Ĉ7.2ȅ L[$.7ȄȆ! MBJA? -  ö/$9239 öŇ$.3ȅ.!Ȇ! G.49ȅ& 4.79 
@9(93&$ȅ92&!9 ö$ȆŇ1Ȇ! @9%9%9 =292 @%Ȇ3.%$.% 

Criteria for the Decision on the Continuation or Closure of the Business in 
Bankruptcy  

911-945  ƙ 

F%u ćŕ%u Ĉ7.2ȅ <2%Ȇ ćR<I -  MȆ7'!Ȇ8ȅ @9%Ň&3& F]%\Ň$.%Ȇ! G\Ň\!-. 4. 
ö/9). Ĉ80\%$\Ŗ\ @9(29ȅ&!)9 @'%"!ȅ92&w AȆ$$.% Iv O!Ȇ4.%2Ȇ37 '/ 
Bristol -  H%Ȇ23'$ öŇ A9#1.ȅ.2Ȇ @9%9%&  

Protection of Anti - zionist Views Within the Scope of Freedom of Belief and 
Expression: The Case of Miller v. University of Bristol -  Decision of Bristol 
Employment Tribunal  



13 

947 -975 ƙ 

F%u ćŕ%u Ĉ7.2ȅ R.7!.( FćI@<R -  R9(97 S.1´!&! ;"1"1Ȇ F.$ȆŇȆȅȆ 
v. BH R9(97 S.1´ R9292& 

Legal Development of Artificial Intelligence ond EU Artificial Intelligence 
Act  

977-997  ƙ 

Dr. ćŕ%u E\%u @"%Ȇ3 DAIEĈ; -  M&!9Ȇ A\$1Ȇ7.3 @9!"!"ŭn9 F]%. 
Tescilsiz Tasa %&ȅ ;911&!&! @'%"!ȅ92&!)9 ĉŅ\!-\ @ȆŇȆ$.%Ȇ! 
ö7Ȇ!Ȇ7.3Ȇ!Ȇ! =31Ȇ2Ȇ 

The Effect of Good Faith of Third Parties in Protecting Unregistered Design 
Rights According to the Industrial Property Law  

999 -1026  ƙ 

F%u ćŕ%u Ĉ7.2ȅ G"%ńȅ! QAR9D9 -  N\%1Ȇ7. H9%'$9% HȆ%$ȆŖȆ L.klam 
R929Ŗ& R]!.3ȅ.$ȆŖȆ!).1Ȇ F\!-.$ G.ŖȆŇȆ1$Ȇ1$.%Ȇ! G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ  

An Evaluation on the Recent Amendments in the Union of Turkish Bar 
800%+Ȉȉ1Ȉ%70ƨ I,.!#ȉ1Ȉ%7 %7 8'2,$1Ȉ0Ȉ7. G$%"Ȉ(Ȉ1Ȉ%7  

1027 -1055  ƙ 

Dr. ćŕ%u Ĉ7.2ȅ A7*ȅ1. MNIŅ -  N\%1 ;"1"1"!)9 ņ.4%ȆȅȆŅi 
K$93/'%ȅ$9%&! G\8.!$.!ȅ.2Ȇ ö#3Ȇ79-& 

The Necessity of Regulatory Frameworks for Online Platforms under 
Turkish Law  

1057-1075 ƙ 

A%ņu E\%u Dr. Nurdan BALKAN  -  ŉȆ%1.3$.% N'($"$"Ŗ"!)9 ;´1Ȇȅ 
ŉȆ%1.3Ȇ! H9Ŗ$& ŉȆ%1.3Ȇ! ;912&8 >ȆȆ$ N.Ň1Ȇ$ =).! ;"1"19 B71&%& 
Eyleml .%Ȇ!).! M'%"ȅ$"Ŗ" 

The Liability of the Parent Company for the Torts Committed by the 
Subsidiary Company Within a Group of Companies 

1077-1113 ƙ 

A%ņu E\%u NȄ"3 Fõ;AH<K -  G&Ň @97!91 @"$$9!&ȅ&!9 R]!.$Ȇ1 
öŇ$.3ȅ.2.$ @9%9% 4. G.!.3ȆȅȆ 

Operational Decision Regar ding Outsourcing and Control of the Decision  

   

1115 ƙ <3ȅ1 ?"%Ȇ$$Ȇ%& 4. QȆ7&! J'$ȅ3ȅ1Ȇ2& 

1124 ƙ QȆ8&Ȅ 4. A3&/ ?"%Ȇ$$Ȇ%& 

 



14 

 

 



15 

 

 

 

 

KAMU HUKUKU  
 

 

 

 



16 



17 

 

A;õ :õ@@<M G<K?õŬIõI Gõ;õI@<Q<I GõK <L<Kõv ?õMĽGĈŲ;-
@<:ĽRõK H<ŲL-LõDõ;;ĽM* 

K%'/v G%v >.3#Ȇ F=Gö@<ö**  

 

EõKõň 

M9#9/$9%9 "Ŗ%97&( 1Ȇ39( 9$ȅ91 *989! Ň9Ň&%3ȅ9Ņ$9%9 9Ņ&13&%v J92Ȇ*Ȇ!Ȇ8. 0]%.Ś 
"ȅȅ9)&Ŗ&!&8Ś 9%9ȅ9)&Ŗ&!&8 *Ȇ% 1Ȇ39(Ś *Ȇ% *.$0.Ś ȅ.13"(Ś 3.$0%9/ 0.$Ȇ% 2Ȇ8Ȇ *"$"%v 12 
B%9$&1 ŹŷŹŻ (.%Ň.ȅ*. 0\!\ 91Ň9ȅ& *]7$. '$)"Ƃ ö239!*"$-@9)&1]7). *Ȇ% 29#9/39! 
9$)&Ŗ&ȅ ev%91 4. .$ 798ȅ9$9%& 9%92&!)9 *Ȇ%Ȇ2Ȇ!Ȇ! *.!Ȇȅ ȆŅȆ! Ņ'1 ]8.$ *Ȇ% 9!$9ȅ 
39Ň&)&Ŗ&!&Ś \8.%Ȇ!. *Ȇ%98 9%9Ň3&%ȅ9 79(&!-9 9!$9)&ȅv H"Ś B$Ȇ ;Ȇȅȅ.3 H.%1Ȇŭ!Ȇ! 
ŇȆȅ)Ȇ7. 19)9% *Ȇ$Ȇȅ ´$.ȅȆ!. ȅ.Ņ#"$ 19$9! *Ȇ% .2.%Ȇ7)Ȇv ;.7.-9!$9 .2.%Ȇ! *9Ň19 
*Ȇ% !\2#92&!&! '$"( '$ȅ9)&Ŗ&!& 9%9Ň3&%)&ȅv HȆ% !\2#92& )9#9 49%)& /9193 1939$'Ŗ" 
79(&$&%1.!Ś #939.! *9Ň192& 9)&!9 798&$)&Ŗ& ȆŅȆ!Ś *"0\!. ).ŖȆ!Ś )Ȇ1193Ȇ Ņ.1ȅ.13.! 
"891 19$ȅ&Ň3&v ĉ23.$Ȇ1Ś *" *9Ň192& ȅ9$ .)Ȇ$.! .2.%Ś .$ȆȅȆ8).1Ȇ .2.%. 0]%. )9#9 39ȅ 
4. #939$9%& )\8.$3Ȇ$ȅȆŇ *Ȇ% !\2#9 Ȇ)Ȇv  

F.%Ņ.13.! ). .2.%Ȇ! B3&/ =/.!)Ȇ @\3\(#9!.2Ȇ!). *9Ň19 *Ȇ% !\2#92& )9#9 
49%)&%v >9193 *" !\2#9)9 ȅ\.$$Ȇ/ 9)& B$Ȇ ;Ȇȅȅ.3 ).ŖȆ$ Ali  Hikmet  798&$)&Ŗ&!)9!Ś 
*"0\!. 19)9% 0]8).! 19Ņȅ&ŇŚ #ȆŅ*Ȇ% 197!9139 8Ȇ1%.)Ȇ$ȅ.ȅȆŇ3Ȇ%v =$ 798ȅ92&!&! 
Ņ'1 Ȇ7Ȇ 39!&!9! B$Ȇ ;Ȇȅȅ.3 H.%1Ȇŭ7. 9Ȇ3 '$ȅ92& 4. *"0\!. 19)9% ȅ.Ņ#"$ 
19$9*Ȇ$ȅ.2Ȇ ). Ȇ$0Ȇ Ņ.1Ȇ-Ȇ)Ȇ%v B$Ȇ ;Ȇȅȅ.3Ś *" .2.%Ȇ!Ȇ erken bir tarihte kaleme 
9$ȅ&Ň3&%v =2.%).!Ś B$Ȇ ;Ȇȅȅ.3 H.%1Ȇ *Ȇ7'0%9/Ȇ$.%Ȇ!). 2]8 .)Ȇ$ȅ.)ȆŖȆ 0Ȇ*ȆŚ 
7989%&!&! #.%#9!0Ȇ *Ȇ% 7.%). *" 1Ȇ39(39! 2]8 .33ȆŖȆ!. ). %923$9ȅ9)&11v G'$97&2&7$9 
*" 1.ŇȆ/ 2.*.*Ȇ7$. *\7\1 *Ȇ% #.7.-9! )"7ȅ9ȅ 39*ȆȆ)Ȇ%v Ĉ3. 79!)9!Ś 9)&!9 
%9Ŗȅ.! *" .2.%Ȇ! Ȇ$0Ȇ$Ȇ .2.%$.%Ȇ ).Ŗ.%$.!)Ȇ%.! 4.79 '!$9%)9! 2]8 .).! 798&$9%9 
0Ȇ%.ȅ.ȅ.2Ȇ ). Ȇ$0Ȇ Ņ.1Ȇ-Ȇ)Ȇ%v 

                                                             
*  @931&$9%& ȆŅȆ! B%Ňv F]%v G%v A9#ȅ") =29) @9$&(Ņ&Ś B%Ňv F]%v =2%9 ņ.3Ȇ!1979Ś B%Ňv F]%v 
ö*%9#Ȇȅ =!.2 C!93ŭ9 3.Ň.11\% .).%Ȇȅv  

Ɗ=)Ȇ3]% J'3"w H" ȅ919$. #91.ȅ ).!.3ȆȅȆ!. 0Ȇ%ȅ.ȅȆŇ3Ȇ%vƋ 
**   ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.19!&Ś /0.)Ȇ1$Ȇ@istanbul.edu.tr  

ORCID: 0000 -0003 -3919-9494   DOI : 10.57083/adaletdergisi.1676580  
1  B$Ȇ ;Ȇȅȅ.3 H.%1ȆŚ *9*92&!&! 19)&$&1 79(3&Ŗ& =$*Ȇ239!)9 ŸŽ C-91 ŸƀƀŹ 0\!\ )'Ŗȅ"Ň3"%v 
BȆ$.2Ȇ B!39$79!&! Ȇ$Ņ.2Ȇ ö*%9)&!&! O!"$$9 1]7\!).!)Ȇ%v B$Ȇ ;Ȇȅȅ.3Ś B$Ȇ HȆ%Ȇ!-Ȇŭ!Ȇ! 
39!&ȅ&7$9 Ŵ798&$ȅ9ȅ&Ň *Ȇ% ).239! 0Ȇ*Ȇ '$9! ȅ.2$.1 #9793&Ű!)9! 2'!%9 B!19%9)9 ŹŻ A97&2 
ŸžſŽ 39%Ȇ#Ȇ!). žŻ 79Ň&!)9 ]$ȅ\Ň3\%v H"%9)9 B$Ȇ ;Ȇȅȅ.3 H.%1Ȇŭ!Ȇ! #9793& #911&!)9 *Ȇ$0Ȇ 
4.%ȅ.1 7.%Ȇ!.Ś B$Ȇ HȆ%Ȇ!-Ȇŭ!Ȇ! 9Ň9Ŗ&)91Ȇ ȅ919$.2Ȇ!. *91&$ȅ92&!& ]!.%Ȇ%Ȇȅw ű;"1"1 
Tarihimizde Baba -CŖ"$ ųH.%1Ȇų$.% B$Ȇ ;Ȇȅȅ.3 H.%1Ȇ 4. ŉ91Ȇ% H.%1ȆŰŚ M7v ŹŻŚ ŹŷŸſ ƊF\8ƋŚ 
N;NB N\%1 ;"1"1 N9%Ȇ#Ȇ B%9Ň3&%ȅ9$9%&Ś 2v ż-żźv B7%&-9 *1v B7Ň. AȆ!. B19%Ś űB$Ȇ 
;Ȇȅȅ.3 H.%1Ȇ 4. ;"1"19 G9Ȇ% =2.%$.%ȆŰŚ 7$3Ś A9%ȅ9%9 ĉ!Ȇv MH=Ś ö239!*"$ ŹŷŸźŚ űö2$´ȅ 
ŉ.%Ȇ93Ȇ!). @989 Ɗ;\1\ȅ 4. ;´1Ȇȅ$Ȇ1Ƌ N9%Ȇ#Ȇ 4. ö/3´ A\.22.2.2ȆŰx B#ȅ.3 B1ȅ9!Ś űB$Ȇ 
;Ȇȅȅ.3 H.%1Ȇŭ7. F]%. R9%0&$9ȅ9 4. ;´1Ȇȅ$Ȇ1ŰŚ B%9$&1 ŹŷŹŹŚ Ev ŸŹŚ Mv ŹŚ B1).!Ȇ8 
ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2Ȇ ƊB1);>GƋŚ 2v Żźž-455. 

 
  20 25/ 1  ſŻv 297&  ss.17-34 
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öŇ3. *" 798&)9 *" 1.ŇȆ/ )"7"%"$9-913&%v =2.%Ȇ! 7.!Ȇ 3.Ň#Ȇ2 .)Ȇ$ȅȆŇ *Ȇ% 798ȅ9 
'$ȅ92&Ś #911&!)9 9$9! 798&!)9 *Ȇ% Ň.7 '$ȅ9ȅ92& !.).!Ȇ7$. ű798ȅ9Ű ȅ.%1.8$Ȇ 1&29 
*Ȇ% Ȇ!-.$.ȅ. 79(&$9-91Ś .$Ȇȅ).1Ȇ !\2#9 Ȇ$. B3&/ =/.!)Ȇ @\3\(#9!.2Ȇ!).1Ȇ !\2#9 
1&29-9 39!&3&$9-91Ś űö/9).-Ȇ ȅ9#2"29Ű 1&2ȅ& 19%Ň&$9Ň3&%&$9-91 4. 2'!"!)9 B3&/ Efendi 
!\2#92&!&! >Ȇ#%Ȇ23 1&2ȅ& .1 '$9%91 4.%Ȇ$.-.13Ȇ%v H]7$.-. '1"7"-" .2.%Ȇ! ȆŅ.%ȆŖȆ 
#911&!)9 )9#9 39ȅ *Ȇ% *Ȇ$0ȆŚ )'$97&2&7$9 /Ȇ1Ȇ% .)Ȇ!.*Ȇ$.-.13Ȇ%v 

9u QAR@AI9I MĈKĈI< õ;õň?õI GõK?AŅ LćR 

=$ 798ȅ92&!&! 9)& BȈ1ȉ(ĉƨ#-ȇ,"·6Ȉ$ 2,ƨ0-0Ȉ+Ȉ##·1)&%v A.#Ĺ8Ȇ% 
Ɗȅ.#Ĺ)Ȇ%Ɵȅ.#Ĺ)&%Ƌ 4.ŭ2-2Ȇ-Ȇ$$Ĺ3 3\%\ .2.%$.% ö2$9ȅ #"1"1"!)9 *9Ň$9!0&Ņ 
).4Ȇ%$.%Ȇ!. ).ŖȆ! 0.%Ȇ 0Ȇ).%v H"0\! )9#9 Ņ'1 2Ȇ-Ȇ$$93 4. Ň\%"3 Ȇ$ȅȆ '$9%91 *Ȇ$Ȇ!Ȇ( 
39!&!9! *" Ȇ$Ȇȅ ȆŅȆ! 39%Ȇ# *'7"!-9 97!& 194%9ȅ& Ȇ/9). .3ȅ.1 \8.%. Ņ'1 297&)9 
3.%Ȇȅ 1"$$9!&$ȅ&Ň3&%v A9$Ȇ1½ -'Ŗ%9/792&!)9 4. ȅ').%! )]!.ȅ). Ȇ$ȅ-Ȇ 3.42½1 
3.%ȆȅȆ )9#9 7970&!)&%v GȆŖ.% .Ň 9!$9ȅ$& 1.$Ȇȅ.$.% Ȇ2. Ȇ$ȅ"ŭ$-ȅ.#Ĺ)&% 4.ŭ2-2Ȇ-Ȇ$$Ĺ3Ś 
Ȇ$ȅ"ŭ$-4.2ĹȆ1Ś Ȇ$ȅ"ŭ$-#\1ȅ 4.ŭŇ-Ň\%µ3Ś Ȇ$ȅ"ŭ$-"1µ)Ś .$-1Ȇ3Ĺ*.3\ *Ȇŭ$-adl, ilm - i sakk, 
Ȇ$ȅ"ŭŇ-Ň9%3Ś Ȇ$ȅ" .81Ĺ%Ȇŭ$-#"1µ1 0Ȇ*Ȇ 3.%Ȇmlerdir. Bu ilmin gayesi tevsik etme, 
*9Ň19 ).7ȆŇ$.Ś *.$0.$.7.%.1 ȅ9#1.ȅ.$.%. Ȇ!3Ȇ19$ .3ȅȆŇ 4.79 .3ȅ.ȅȆŇ #.%#9!0Ȇ 
*Ȇ% )949 4.79 ȆŇ$.ȅ #9$Ȇ!). Ȇ#3Ȇ$9/& ]!$.ȅ.1 4.79 3.%.))\3$.%Ȇ 0Ȇ).%ȅ.1Ś 9Ņ&1$&1Ś 
*.$Ȇ%$Ȇ$Ȇ1 29Ŗ$9ȅ913&%v ŉ.!'$ M97$9!Ś űŉ\%µ3 Ȇ$ȅȆ!). "8ȅ9! '$9! 1Ȇȅ2.$.%Ȇ Ȇ/´). 
.3ȅ.1 \8.%. )9#9 Ņ'1 űŇ\%µ3½ŰŚ ű.#$"ŭŇ-Ň\%µ3Ű 4. űȅ\4.22&1Ű 3.%Ȇȅ$.%Ȇx *.$0.7Ȇ 
)\8.!$.7.! 1ȆŇȆ7Ȇ Ȇ/´). .3ȅ.1 \8.%. Ȇ2. űŇ.%%´3ŰŚ ű1´3Ȇ*"ŭŇ-Ň\%µ3ŰŚ ű2´#Ȇ*"ŭ$-
4.29Ȇ1ŰŚ ű4.2´Ȇ1½ŰŚ ű4.22´1ŰŚ ű1´3Ȇ*"ŭ2-2911ŰŚ ű2911´1ŰŚ ű")µ$ŰŚ ű1´3Ȇ*"ŭ$-9)$ŰŚ ű.Ň-
Ň"#µ)\ŭ$-")µ$ŰŚ ű´1Ȇ)ŰŚ űȅ"1´4.$´3 ȅ"#9%%Ȇ%ȆŰ 3.%Ȇȅ$.%Ȇ 1"$$9!&$&%vŰ ).ȅ.13.)Ȇ%2. 

RȆ%ȅȆ!-Ȇ 7\87&$)9 *" Ȇ$Ȇȅ )9$&7$9 (.1 ȅ.Ň0"$ '$"!ȅ9ȅ&Ň3&%v M\$.7ȅ9! 
@979 ȅ').%! )]!.ȅ). 3.2(Ȇ3 .).*Ȇ$)ȆŖȆ Ȇ$1 Ņ9$&Ňȅ9 '$9%91 ;9$Ȇ3 ĉ!9$ŭ&!Ś Ŵŉ"%"3-
M"1"1w ö2$9ȅ ;"1"1"!)a Belge Tanzimi", (Diyanet Dergisi, 1986, c. XXII, sy. 3.) 
798&2&!& 9!ȅ9139)&%3v N9%Ȇ# *'7"!-9 *" 9$9!)9 *Ȇ%Ņ'1 .2.% 19$.ȅ. 9$&!ȅ&Ňx 
C2ȅ9!$&$9% )9 *" 9$9!9 *Ȇ%Ņ'1 2911 4.79 Ň"%"3 1Ȇ39*& 7989%91 1931&)9 
*"$"!ȅ"Ň$9%)&%v M\$.7ȅ9! @979Ś 9Ň9Ŗ&)9 9!&$9! Ņ9$&Ňȅ92&!)9 *"!$9%& 0.!.$ '$9%91 
).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v =$*.33. 291k  4.79 Ň\%"3 1Ȇ39($9%& @979ŭ!&! ȅ919$.2Ȇ!). 
8Ȇ1%.)Ȇ$.!$.%).! Ņ'1 )9#9 /98$9)&%v ;9339 *"!$9%&! 39ȅ *Ȇ% ŅȆ8.$0.2Ȇ!Ȇ 79(ȅ9!&! 
)9 0\Ņ '$)"Ŗ"!" *.$Ȇ%3ȅ.1 0.%.1Ȇ%Ś Ņ\!1\ *\3\! 798ȅ9 .2.%$.%Ȇ! 0]%\$\( 
katal '0$9!ȅ92&!)9! 2'!%9 29Ŗ$9ȅ9 791&! *Ȇ% ŅȆ8.$0. Ņ&19%&$9*Ȇ$Ȇ%v  

H" Ň.%#Ȇ )\Ň3\13.! 2'!%9 @979ŭ!&! 8Ȇ1%.33ȆŖȆ *98& C2ȅ9!$& 2911 .2.%$.%Ȇ!Ȇ 
*Ȇ8 ). 9!9*Ȇ$Ȇ%Ȇ8w H"!$9% 9%92&!)9Ś IȈ0ȉ#,1ĉ7 -Ȉ "ȉ#,#ȈƦ#-ȇ,"¸'Ȉ$Ȉ 2,Ʀ0- sicillat (Mahmud 
el -Hamzavi),  D!ƧȈ7ĉƦ#-"ĉ//ȉȇ (A3&/ =/.!)Ȇ @3(v $$ ſŹƋ 0Ȇ*Ȇ ȅ"#91.ȅ. "2"$\!. )9Ȇ% 
eserler ile D!ƧȈ7ĉƦ#- kudat  (Abdurrahman b. Ali el -Bȅ92½ƋŚ Levazimu'l - kudat ve'l -
"ĉ//ȉȇ (Mustafa b. Mehmed es -Sirozi), Iȉ26ȉ1ĉƦ#- kudat  (Ebubekir et -Tokadi), 
?,'Ȉ55,1ĉƦ#- kudat  Ɗ;9$Ȇ$ JȆ798ȆƋ 0Ȇ*Ȇ /&1&# 4. /.349 1Ȇ39($9%&!)9 7.% 9$9! 
#\1\ȅ$.%Ȇ! 19)&$9%&! )9#9 1'$97 ȅ\%9-993 .).*Ȇ$.-.1$.%Ȇ 39%8)9 2"!"$)"Ŗ"Ś #9339 

                                                             
2  ŉ.!'$ M97$9!Ś űö2$9ȅ ;"1"1"!)9 H.$0. N9!8½ȅȆw ö$ȅ-Ȇ ŉ\%µ3 ƊH.$0.$.ȅ. ö$ȅȆƋŰŚ :v N\%1 
;"1"1 N9%Ȇ#Ȇ @'!0%.2Ȇ HȆ$)Ȇ%Ȇ$.%ȆŚ #98v >.3#Ȇ F.)Ȇ1$ȆŚ C! ö1Ȇ <.4#9Ś ö2tanbul 2014, s. 375.  

3  M\$.7ȅ9! @979ŭ!&! ȅ919$.2Ȇ!).! 2'!%9 B7Ň. B139Ň )9 *Ȇ% 7\12.1 $Ȇ29!2 3.8Ȇ 798ȅ&Ň 4. 
@\Ņ\1 B$Ȇ ;97)9% =/.!)Ȇ!Ȇ! 1Ȇ39*&!& Ȇ!-.$.ȅȆŇ3Ȇ%v B139ŇŚ 3.8Ȇ!). *" 1'!")9 N\%1Ȇ7.). 
79(&$9! Ņ9$&Ňȅ9$9%&! ŅȆ8.$0.2Ȇ!Ȇ Ņ&19%ȅ&Ň3&%v H1Ś B139ŇŚ űC2ȅ9!$&$9%ŭ)9 ŉ"%µ3 ö$ȅȆw B$Ȇ 
;97)9% =/.!)Ȇ Ĉ%!.ŖȆŰŚ 7$3Ś ö239!*"$ Źž A97&2 ĉ!Ȇ4.%2Ȇ3.2Ȇ MH=Ś G9!v B2&ȅ E\!.7) 
@]129$Ś ö239!*"$ ŹŷŸſŚ 2v źv 
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*98&$9%&!)9 ȅ9#1.ȅ.). 39%9/$9%&! Ȇ$.%Ȇ 2\%.*Ȇ$.-.1$.%Ȇ Ȇ))Ȇ9$9%&! 
).Ŗ.%$.!)Ȇ%Ȇ$)ȆŖȆ .2.%$.%Ȇ! 19$.ȅ. 9$&!)&Ŗ& 0]%\$ȅ.13.)Ȇ%v4  

@979Ś Ÿžv 7\87&$ 2911$.%Ȇ '$9%91 Ň"!$9%& 297ȅ9139)&%w Cevahirus's-Sukuk, 
[Sakk-Ȉ Bȉ50,$Ȉ5,l] ;ĉ$$!Ʀ0-Sukuk, el-D,+ȇ!ƨ!Ʀ#-ȇĉ0,22Ȉ'ȉ15v H"!$9% ȆŅȆ!). *Ȇ8Ȇȅ 
*"%9)9 39!&33&Ŗ&ȅ&8 B$Ȇ ;Ȇȅȅ.3ŭȆ! .2.%Ȇ *"$"!ȅ9ȅ9139)&%v 

B7Ň. B139Ň 7\12.1 $Ȇ29!2 3.8Ȇ!).6 Źŷv 7\87&$)9 798&$9! 2911$.% ȆŅȆ! Ňu 
.2.%$.%Ȇ 197).3ȅȆŇ3Ȇ%w 

Ÿv ŉ.41½Ś Sakk-Ù 8'#Ý-Ȉ ?!/!/Ý, 1327/1909  

Źv ŉ.41½Ś Sakk-Ù 8'#Ý-Ȉ :,6ȉ BÙ0ȇÙ, 1326/1908  

3. Ali Haydar Efendi, Kȉ1(Ȉ/¸1-Ù ż,$ƧȈ55, ;,$0Ȉ, 1333/1917 

4. Ali Haydar Efendi, BȈ1¸(ĉƨ#-ȇ,(¸"Ȉ0Ȉƨ#-ȇĉ"Ȉȇȇ, -Ȉƨ1-1ȉ1(Ȉ/¸1Ȉƨă-ă,$ƧȈ55, 

2,ƨ#-hukukiyye , 1340/1924  

F]%\$)\Ŗ\ \8.%.Ś *"!$9% 9%92&!)9 39!&33&Ŗ&ȅ&8 .2.% 7'13"%7v B$Ȇ ;Ȇȅȅ.3ŭȆ! 
C2ȅ9!$& )\!792&!)9 )9#9 7970&! '$9%91 ű2911ŰȆ 4.79 7"19%&)9 9!&$9! Ň\%"3Ś 
4.29Ȇ1 0Ȇ*Ȇ 3.%Ȇȅ$.%Ȇ 1"$$9!ȅ97&( .2.%Ȇ!.Ś M.%9#2½ŭ!Ȇ! D,(0đ1"!)91Ȇ 9%9 *9Ň$&Ŗ&x 
ű@itĹ*"ŭ$-meh Ĺ8Ȇ% 4.ŭ2- sicill Ĺ3Ű& 2.Ņȅ.2ȆŚ 0.$.!.12.$ 2911 1Ȇ39($9%& )&Ň&!)9Ś /9%1$&Ś 
]80\! *Ȇ% 1Ȇ39( 798ȅ97& #.)./$.ȅ.2Ȇ!). *"$"!9*Ȇ$Ȇ%v 

H"%9)9 *.$Ȇ%3.$Ȇȅ 1ȆŚ Ň"%"3 4.79 2"1"1 Ȇ$ȅȆ!Ȇ! C2ȅ9!$&$9%)9 N9!8Ȇȅ939 
19)9% 4. N9!8Ȇȅ9339! 2'!%9 0.$ȆŇȅ.2Ȇ /9%1$& '$ȅ"Ň3"%v H" #"2"29 Bv B139Ň )9 
3.8Ȇ!). 4"%0" 79(ȅ9139 4. űM"1µ1 Ȇ$ȅȆ B$Ȇ ;97)9% =/.!)Ȇŭ!Ȇ! 79Ň9)&Ŗ& )]!.ȅ). 
űN93*Ȇ193-& ŉ.%ŮȆ77.Ű 9)&!& 9$ȅ&Ň3&%v8Ű ).ȅ.13.)Ȇ%v ;.ȅ @\Ņ\1 B$Ȇ ;97)9% 
=/.!)Ȇ!Ȇ!Ś #.ȅ ). B$Ȇ ;Ȇȅȅ.3 =/.!)Ȇ!Ȇ! 1Ȇ39*& N9!8Ȇȅ93 2'!%92& 7.!Ȇ 9!$97&Ň$9 
bir ilim )9$& 1Ȇ39*& '$9%91 2"1"1 .2.%$.%Ȇ!Ȇ! 3.ȅ97\8 .3ȅȆŇ ]%!.1$.%Ȇ!).!)Ȇ%v H" 
Ȇ1Ȇ 1Ȇ39*&! ȅ"197.2.2Ȇ!Ȇ!9 79(&$ȅ92& Ȇ$0Ȇ Ņ.1Ȇ-Ȇ '$"%)" 9!-91 *" 798&!&! 9ȅ9-&!& 
9Ň3&Ŗ& ȆŅȆ! *" ȆŇ *Ȇ% 79!9 *&%91&$ȅ&Ň3&%v 

                                                             
4  @979Ś űA9#1.ȅ. @97&3$9%&!&! @&$94"8"w M911 A.-ȅ"9$9%&ŰŚ Ev źŚ M7v żŚ ŹŷŷżŚ N\%1Ȇ7. 
B%9Ň3&%ȅ9$9%& <Ȇ3.%93\% G.%0Ȇ2ȆŚ 2v 379-416. 

5  Kaya, 412 -414. 
6  B7Ň. B139ŇŚ Žžv 
7  B$Ȇ ;Ȇȅȅ.3 =/.!)Ȇ!Ȇ! .2.%Ȇ *Ȇ$Ȇ!ȅ.)ȆŖȆ 0Ȇ*Ȇ B !\2#92& )9 #.%#9!0Ȇ *Ȇ% Ň.1Ȇ$). 2]8 
1'!"2" Ņ9$&Ňȅ9$9%)9 8Ȇ1%.)Ȇ$ȅ.ȅȆŇ3Ȇ%v 

8  B139ŇŚ 2v ŹŸ-22. 
9  B139ŇŚ ſſv 297/9)9 1Ȇ39*&! ȆŅ.%ȆŖȆ!Ȇ ]8.3$.ȅȆŇ3Ȇ%w A.)%.2.3\$1"datta verilen derslerin 
!'3$9%& '$9! 1Ȇ39( ŸźźźƟŸžŸſŭ). *92&$ȅ&Ň '$"( B$Ȇ #Ȇȅȅ.3 =/.!)Ȇ!Ȇ! 1Ȇ39*&!&! 79%&2& 
#9-ȅȆ!).)Ȇ%v =$. 9$)&Ŗ& 1'!"$9% Ȇ2. Ň"!$9%)&%w űB$Ȇ ;97)9% =/.!)Ȇ ]!-.$Ȇ1$. Ȇ$Ȇȅ 2'!%9 
9ȅ.$ 79!Ȇ 393*Ȇ193 0.$Ȇ% )Ȇ7.%.1 .2.%. *9Ň$9ȅ9139 4. *" .2.%Ȇ! ȆŅ.%ȆŖȆ!Ȇ *.Ň *]$\ȅ. 
97&%ȅ9139)&%v HȆ%Ȇ!-Ȇ *]$\ȅ). 393*Ȇ193 #911&!)91Ȇ 0.!.$ ȅ.2.$.$.% 9Ņ&1$9!ȅ9139)&%v 
ö1Ȇ!-Ȇ *]$\ȅ). 4.2Ȇ19$9%&! Ȇ#3Ȇ49 .3ȅ.2Ȇ 0.%.1.! *98& ȅ.2.$.$.% Ȇ!-.$.!ȅ.13.)Ȇ%v 
ĉŅ\!-\ *]$\ȅ). Ȇ2. 4.2Ȇ19$9%& .12Ȇ1 4. #939$&Ɗ*'8"1Ƌ 79(9! Ň.7$.% #911&!)9 *Ȇ$0Ȇ 
4.%Ȇ$ȅ.13.)Ȇ%v G]%)\!-\ *]$\ȅ Ȇ2. 2'! 89ȅ9!$9%)9 /.349#9!.7. 4.%Ȇ$Ȇ( !918 .)Ȇ$.! 
4.2½19$9% #911&!)9)&%v H.ŇȆ!-Ȇ *]$\ȅ Ȇ2. 2&!&/39 ȅ9#1.ȅ. 3.Ň1Ȇ$ .)Ȇ$.%.1 Ȇ-%9 '$"!9-91 
ȅ"#´1.ȅ´3 #911&!)91Ȇ .$.Ň3Ȇ%Ȇ$.%. )9Ȇ%)Ȇ%vŰ 
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99u QAR@AI9I ň<?;< õ;õň?õI ćR<;;õ?;<Kõ 

ŉȆȅ)Ȇ$Ȇ1 .2.%Ȇ! Ȇ1Ȇ !\2#92& *Ȇ$Ȇ!ȅ.13.)Ȇ%v HȆ%Ȇ2Ȇ B3&/ =/.!)Ȇ @\3\(#9!.2Ȇ 
!\2#92&)&%v H"!" B !\2#92&Ś .$ȆȅȆ8).1Ȇ !\2#97& Ȇ2. > )Ȇ7. ȆŇ9%.3$.)Ȇ1v 

A I[2#Ȇ2&!&! =ȅ8ȅ12.$ ć8.$$ȅ1$.%ȅv 

B3&/ =/.!)Ȇ @\3\(#9!.2Ȇ!).1Ȇ !\2#9!&! 392!Ȇ/ !"ȅ9%92& ŹžſvżŚ 1'$.12Ȇ7'! 
9)& B3&/ =/.!)Ȇ =1 @'$.12Ȇyon no.: 00015 tir v >Ȇ8Ȇ12.$ ]8.$$Ȇ1$.%Ȇ ŹŻŽǬŻ 297/9Ś #.% 
7\8). 293&% 297&2& "ȅ"ȅȆ7.3$. ŸƀŚ .*9)& ŹźŚź6ŸŽŚŽŭ)&%v ;933& #9%.1.2Ȇ8 !.2Ȇ#3Ȇ%v 
Eser ciltlidir.  

H" !\2#9Ś ű>Ȇ#%Ȇ23Ű *9Ň$&1$& 297/9)9! ]!-.1Ȇ \Ņ 297/9 93$9!9%91 2'!%9)9! 
1"%Ň"! 19$.ȅ$. !"ȅ9%9$9!ȅ&Ň3&%v =$ 798ȅ92& ŹŻŽ 297/9 '$9%91 !"ȅ9%9$9!ȅ&Ň 
9!-91 ȅ"#3.ȅ.$.! 2'!%9)9! 7.!Ȇ %919ȅ$9%$9 ).ŖȆŇȆ1 *Ȇ% Ň.1Ȇ$). *" 1.8 49%9Ŗ&! 9 
4. * 7\8\ 7.!Ȇ).! !"ȅ9%9$9!ȅ&Ň3&%v 

M]8 1'!"2" !"ȅ9%92&8 297/9$9%&! Ȇ$1Ȇ!). Ň" !'3 49%)&%w űJ.89%.3-Ȇ =41´/-& 
;\ȅ97"! A\.22.293-& ö$ȅȆ7. @9$.ȅȆ !"ȅ9%9w źŸv RȆ!. *" Ȇ$1 297/9)9 1Ȇ39*&! 
491/.)Ȇ$)ȆŖȆ!. )9Ȇ% Ň" *Ȇ$0Ȇ$.% 49%)&%w 

ŰĘ3&/ </.!)ȅ ?[3[(#Ȇ!.2ȅ #³/&8-& 1[3[*-ȅ .44.$$ȅŕȅ!. 

Ű=&1#Ȇ Ȇȅ) '$"( AȄȆ27Ȇ 1Ȇ)&2& 3Ȇ%Ȇ/&!)Ȇ! 4Ȇ1/.)ȅ$)ȅŕȅ *.7Ȇ!&7$Ȇ 
ȄȆ#Ȇ$$ȅ .41Ȇ/ Ȅ.Ȅ"%$"ŕ"!)Ȇ! ȅ%2Ȇ$ '$"!Ȇ! Kit ĸb[Ŭ$-m ehĸzi% 4.Ŭ2-
2ȅ-ȅ$$³3 !ȆȄ&!)Ȇ1ȅ .2.%ȅ! 1[3[*#Ȇ!.!ȅ8. 4Ȇ8ŭ& 3.!2ȅ* .)ȅ$)ȅŕȅ 4. 
#Ȇ).Ȅ. Q"2"/ AŕȆŬ7Ȇ 3.2$ȅȄ.! 0\!).%ȅ$)ȅŕȅ *.7Ȇ!&7$Ȇ /ȅ#%ȅ23ȅ!ȅ8. 
1Ȇ7) 4. ȅ$Ȇ4.2ȅ 3.4.--[# '$"!"%u =ȅ Ÿż ?Ȇ!"!ȅ2Ȇ!ȅ ŹŹź ƋŸż B-Ȇ1 
ŷŽŷſƌu I"2%.3uů  

H" !'3"! 9$3&!)9 =419/-& ;\ȅ97"! A\.22.2´3-& ö$ȅȆ7. A\)Ȇ%Ȇ7.3Ȇ!. 9Ȇ3 
ȅ\#\% 4. Ȇȅ89 49%)&%v 

M'!%9 0.$.! 297/9 *'Ň3"%v J"ȅ9%92&8 \Ņ\!-\ 297/979 Ȇ2. BȈ1·(ĉƨ#-D,"·6i r 
2,ƨ0-0Ȉ+Ȉ##·1 űM´*&1 /.349#9!. ȅ.ȅ"%$9%&!)9! 4. A.)%.2.3\$1"893 
ȅ"9$$Ȇȅ$.%Ȇ!).! Bȅ9279 19)&2& B$Ȇ ;Ȇȅȅ.3 *Ȇ! C2ȅ9! .$-B12.1½v ö#39%w ƊMȆ!Ƌ 
M93&% *9Ň& '$ȅ92& $98&ȅ '$)"Ŗ"!9 ȆŇ9%.33Ȇ%vŰ !'3" )\Ň\$ȅ\Ň3\%v 

H" 297/9!&! 2'$ \23 1&2ȅ&!)91Ȇ 793&1 798& űBȅ9279 19)&2& B$Ȇ ;Ȇȅȅ.3 
=/.!)Ȇ 39%9/&!)9! 491/.)Ȇ$Ȇ( ȅ\.22.2´3-& Ȇ$ȅȆ7.- i vakfiye idaresi canibinden 
I./9ŭ)9 ę3&/ =/.!)Ȇ 1\3\(#9!.2Ȇ!. 498Ů '$"!ȅ"Ň3"%v >Ȇ ŸŻ L.*Ȇ\$9#Ȇ% źźŽ 4. /Ȇ Źſ 
@9!"!Ȇ29!Ȇ źźŻŰ ƌŹſ C-91 ŸžŸƀƍ *Ȇ$0Ȇ2Ȇ!Ȇ 4.%ȅ.13.)Ȇ%v 

R93&1 798&!&! 9$3&!)9 7Ȇ!. =419/-& ;\ȅ97"! A\.22.2´3-& ö$ȅȆ7. 
A\)Ȇ%Ȇ7.3Ȇ!. 9Ȇ3 ȅ\#\% 49%)&%v H"%9)9 19Ň.2Ȇ *92&$9%91 BN:> =>=JGö 
@ĉNĉK;BJ=Mö @\3\1w Ÿż N92!Ȇ/w Źžſvż 798&$&)&%v  

ű>Ȇ#%Ȇ23Ű )]%)\!-\ 297/9)9! *9Ň$9ȅ9139)&%v >Ȇ#%Ȇ23Ȇ! ž 297/9$&1 Ȇ$1 
*]$\ȅ\!).! 2'!%9 ź 297/9 *'Ň *&%91&$ȅ&Ň3&%v H'Ň$"139! 2'!%91Ȇ Ȇ1Ȇ!-Ȇ 1&2ȅ& ŸŸ 
297/9 3"3ȅ9139Ś *]7$.-. ű>Ȇ#%Ȇ23ŰȆ! 3'($9ȅ 297/9 297&2& 7Ȇ%ȅȆ7. 7\12.$ȅ.13.)Ȇ%v 
Belirtel Ȇȅ 1ȆŚ >Ȇ#%Ȇ233.1Ȇ *9Ň$&1$9% Ȇ$. ȅ.3Ȇ!).1Ȇ 19%Ň&$&1$9%& .Ň$.Ň3Ȇ%Ȇ$)ȆŖȆ!). 
]!.ȅ2Ȇ8 *98& 1\Ņ\-\1 /9%1$9% ȅ\Ň9#.). .)Ȇ$ȅ.13.)Ȇ%v 
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ű>Ȇ#%Ȇ23ŰȆŚ 29*&1 Bȅ9279 ȅ\/3\2\ A.-)½8´). B*)"%%9#ȅ9! @´ȅȆ$10 (v. 14a) 
4. Bȅ9279 ȅ\/3\2\ A"239/9 N.4/Ȇ1 *Ȇ! ;\2.7Ȇ! *Ȇ! A.#ȅ.) .$-@](%½ .$-
Bȅ92½ŭ!Ȇ!11 798)&Ŗ& B%9(Ņ9 2"!"Ň 798&$9%& '$9! 391%Ȇ8$.% Ɗ2v Źż-  28) takip 
etmektedir.  

N91%Ȇ8$.%Ȇ! 9%)&!)9!Ś Źžv 297/9)9 Kit ·bĉƨ#-Meh·6Ȉ$ 2,ƨ0- sicill·t  űM9*&1 
/.349#9!. ȅ.ȅ"%$9%&!)9! 4. A.)%.2.3\$1"893 ȅ"9$$Ȇȅ$.%Ȇ!).! Bȅ9279 19)&2& 
Ali Himmet bin Osman el -B12.1½Ű Ň.1$Ȇ!). Źv 1.8 ȆŅ 19(91 1'!ȅ"Ň3"%v H"%979 )9 
űB3&/ =/.!)Ȇ @\3\(#9!.2Ȇ ŸŽŸ N.*.%%"Ű 19Ň.2Ȇ 4"%"$ȅ"Ň3"%v 

H"!)9! 2'!%9 űö/9).-Ȇ A9#2"29Ű Ɗ2v źŷ-źŹƋ 0.$Ȇ%v ö/9).- i Mahsusadan sonra 
.2.% 2v źŻŭ3.! *9Ň$9ȅ9139 2v ŹŻŽŭ)9 2'!9 .%ȅ.13.)Ȇ%v M'!"!)9 ȅ\#\% 4. 19Ň. 
3.1%9% 4"%"$ȅ"Ň3"%v 

= I[2#Ȇ2&!&! =ȅ8ȅ12.$ ć8.$$ȅ1$.%ȅv 

Ĉ8.$ 1\3\(#9!.ȅȆ8).1Ȇ !\2#9Ś Źż6Ÿſ 4. ŸŽŚż6ŸŷŚż .*9)&!)9Ś #.% 297/9)9 
.12.%Ȇ7.3$. Ÿž 293&% '$9!Ś Ņ'1 ȆŇ$.1 4. 0\8.$ *Ȇ% #9%.1.2Ȇ8 !.2Ȇ#$. 798&$ȅ&Ň ŸŸź 297/9 
(57 yaprak) hacminde eksik bir  .$ 798ȅ92&)&%v M'!%9)9! .$ 798ȅ92&!&! 79%&79 
791&! 1&2ȅ& 197*'$ȅ"Ň3"%v ö23Ȇ!29# 4. ȅ\$1Ȇ7.3 197)& 7'13"%v H9Ň&!)9 BȈ1·(!ƨ#-
D,"·6Ȉ$ 2,ƨ0-JȈ+Ȉ##·1)9! 2'!%9Ś 2'!%9)9! \23\ ŅȆ8Ȇ$ȅȆŇ '$9! űö23Ȇ!29# .).! Ņ'1Ņ9 
#939 .3ȅȆŇ 4. 392#Ȇ# .)Ȇ$.ȅ.ȅȆŇ '$)"Ŗ"Ű 197)& )\Ň\$ȅ\Ň3\%v R989%& )9 űA\.$$Ȇ/Ȇ 

                                                             
10  ;911&!)9 0.!ȆŇ *Ȇ$0Ȇ ȆŅȆ! *1v L.-.( C%#9! Ĉ8.$Ś űBȅ9279ŭ)9 HȆ% ö$Ȇȅ R"492&w A.-)½8´). 
B*)"%%9#ȅ9! @´ȅȆ$ R.31Ȇ! Ɗ]v ŸžŻŸƋ 4. CŖ"$$9%& A.#ȅ.3 M9*%Ȇ R.31Ȇ! Ɗ]v ŸžŽźƋŚ B#ȅ.3 
=ȅ%½ R.31Ȇ! ƊĈv ŸžſŻƋŚ A"239/9 JȆ798Ȇ R.31Ȇ! ƊĈv ŸžżžƋŰŚ R&$ ŹŷŸƀŚ M7Ś ŸŷŚ Bȅ9279 ö$9#Ȇ793 
>91\$3.2Ȇ G.%0Ȇ2Ȇ ƊBO:GƋ, s. 39-ſŹ 4. B4!Ȇ =%).ȅȆ%Ś űBȅ9279$& B*)"%%9#ȅ9! @´ȅȆ$ 
ƊR.31Ȇ!Ƌ =/.!)Ȇŭ!Ȇ! ŉ9Ȇ%$ȆŖȆ 4. N\%1Ņ. ŉȆȆ%$.%ȆŰŚ R&$ ŹŷŸžŚ M7v ŸŹŚ Bȅ9279 ö$9#Ȇ793 G.%0Ȇ2ȆŚ 
s. 153-194.  

B$Ȇ ;Ȇȅȅ.3 =/.!)Ȇ!Ȇ! 2911 1Ȇ39*&!&! ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ!Ȇ ȆŅ.%.! 391%Ȇ8Ȇ!). .21Ȇ Bȅ9279 
ȅ\/3\2\ A.-)½8´). B*)"%%9#ȅ9! @´ȅȆ$Ś .2.%Ȇ )Ȇ1193$Ȇ-. Ȇ!-.$.)ȆŖȆ!Ȇ 4. '!"! Ň.%Ȇ939 
"70"!Ś 29Ŗ$9ȅ 4. ).Ŗ.%$Ȇ *Ȇ% Ņ9$&Ňȅ9 '$)"Ŗ"!" Ȇ/9). .).%.1Ś 89! 4. Ň\(#.$.%).! "891Ś 
*Ȇ$0Ȇ$Ȇ 4. 7.31Ȇ! *Ȇ% 1ȆŇȆ 39%9/&!)9! 798&$)&Ŗ&!& *.$Ȇ%3ȅ.13.)Ȇ%v B%)&!)9!Ś B$Ȇ ;Ȇȅȅ.3 
=/.!)Ȇ7Ȇ ]4.%.1 '!"! 9)9$.3$ȆŚ /98Ȇ$.3$Ȇ 4. *Ȇ$0. *Ȇ% Ȇ!29! '$)"Ŗ"!" 4"%0"$9ȅ9139)&%v 
N91%Ȇ8Ś B$$9#ŭ39! ȅ\.$$Ȇ/. $\3"/ 4. "8"! ]ȅ\% )Ȇ$.ŖȆ7$. 2'!9 .%.%v 

Bȅ9279 ȅ\/3\2\ A"239/9 N.4/Ȇ1 Ȇ2. 391%Ȇ8Ȇ!.Ś #"1"1½ ȅ.2.$.$.%Ȇ! Ņ'Ŗ9$ȅ92&Ś Ȇ!29!$9%&! 
#91$9%&!9 "$9Ňȅ92& ȆŅȆ! #´1Ȇȅ$.%. ȅ\%9-993 .3ȅ.2Ȇ!).1Ȇ ŇȆ)).3$Ȇ Ȇ#3Ȇ79-& 2Ȇ-Ȇ$Ś *.$0. 4. 
89*&3 197&3$9%&!&! !92&$ 3"3"$ȅ92& 0.%.13ȆŖȆ Ȇ$. Ȇ$0Ȇ$Ȇ .).*Ȇ793&! '$"Ň3"%"$ȅ92& Ȇ#3Ȇ79-&!9 
2.*.( '$)"Ŗ"!" Ȇ/9). .).%.1 *9Ň$9ȅ&Ň3&%v C!9 0]%. *" .).*Ȇ793Ś 19)& 4. ȅ\/3\$.% ȆŅȆ! *Ȇ% 
ayna konumunda )&%v H" 89ȅ9!9 ).ŖȆ! "$.ȅ9)9! 7\12.1 19)& 4. #´1Ȇȅ$.% *\7\1 *Ȇ% 
097%.3 Ȇ$. *" .).*Ȇ793&! '$"Ňȅ92&!9 1931& 29Ŗ$9ȅ&Ň$9%)&%v >9193 *" Ņ9$&Ňȅ9$9%)9Ś 
2Ȇ-Ȇ$$.%).1Ȇ 9Ņ&1$9!ȅ92& 0.%.1.! Ȇ*9%. 4. 197&3$9%Ś ' ȅ.2.$. Ȇ$. Ȇ$0Ȇ$.!.! ȅ\/3\ 4. 
#´1Ȇȅ$.%. )"7"$9! 0\4.! 0.%.ŖȆ 9Ņ&1$&Ŗ9 194"Ň3"%"$ȅ9ȅ&Ň3&%v F\!\ȅ\8). Ȇ2. *Ȇ31Ȇ!$Ȇ1 
4. 3.ȅ*.$$ȆŖȆ! 9%3ȅ92&Ś Ņ9$&Ňȅ9 98ȅȆ!Ȇ! 4. 097%.3Ȇ! 989$ȅ92& !.).!Ȇ7$. *" .12Ȇ1$ȆŖȆ! 
0Ȇ).%Ȇ$ȅ.2Ȇ #ȆŅ Ň\(#.2Ȇ8 *\7\1 *Ȇ% Ȇ#3Ȇ79Ņ3&%v B$Ȇ ;Ȇȅȅ.3 =/.!)ȆŚ *" .12Ȇ1$ȆŖȆ 0Ȇ).%ȅ.1 
ȆŅȆ! ȆŇ. 1'7"$9%91 Ȇ$0Ȇ$Ȇ ȅ9$8.ȅ.7Ȇ 3'($9ȅ&Ň 4. *.$Ȇ%2Ȇ8 Ȇ*9%. 4. 197&3$9%& )9 9Ņ&1$&Ŗ9 
194"Ň3"%ȅ"Ň3"%v B7!& 89ȅ9!)9 1'!" Ȇ$. Ȇ$0Ȇ$Ȇ ȅ"3.*.% /&1&# 1Ȇ39($9%&!dan  ).%$.)ȆŖȆ /&1#½ 
ȅ.2.$.$.%Ȇ ). Ņ9$&Ňȅ92&!9 .1$.ȅȆŇ3Ȇ%v 

11  ;.ȅ ;9-& N.4/Ȇ1 =/.!)Ȇ #.ȅ ). B*)"%%9#ȅ9! @9ȅȆ$ ./.!)Ȇ$.% #911&!da bk. Ali 
M9%&1'7"!-"Ś űAȆ$$Ȇ A\-9).$.ų). Bȅ9279 A\/3\$.%Ȇ Ɗ;9-& N.4/Ȇ1 4. B*)"%%9#ȅ9! @9ȅȆ$ 
=/.!)Ȇ$.%ƋŰŚ JȆ29!-A97&2-;98Ȇ%9! ŸžžżŚ Ev źŸŚ M7v ŹŚ GȆ79!.3 ö$ȅȆ G.%0ȆŚ 2v ŽŸ-Ÿŷŷv R98&)9 
Bȅ9279 ȅ\/3\2\ ;9-& N.4/Ȇ1 =/.!)Ȇ!Ȇ!Ś A"239/9 @.ȅ9$ŭȆ! Bȅ927979 0.$ȅ.2Ȇ!Ȇ ȆŇ3Ȇ791$9 
19%Ň&$9)&Ŗ&Ś *\7\1 ȅ9!.4Ȇ )9791 '$)"Ŗ" 4. '%9)9 *"$"!)"Ŗ" 2\%.-. #ȆŅ*Ȇ% #Ȇȅȅ.3Ȇ 
1.!)Ȇ2Ȇ!).! 4. 9%19)9Ň$9%&!)9! .2Ȇ%0.ȅ.)ȆŖȆ!. )9Ȇ% Ȇ$0Ȇ$Ȇ Ņ.1Ȇ-Ȇ *Ȇ$0Ȇ$.% 49%)&%v  
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29*&1 /.349#9!. ȅ.ȅ"%$9%&!)9! 4. A.)%.2.3\$1"893 ȅ"9$$Ȇȅ$.%Ȇ!).! Bȅ9279 
19)&2& B$Ȇ ;Ȇȅȅ.3 *Ȇ! C2ȅ9!Ű *ȆŅȆȅȆ!). 7Ȇ!. *" Ȇ$1 297/9)9 *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v 

EȆ$)Ȇ 19%3'! 19(91$&Ś 2&%3& *.8$ȆŚ 89ȅ9!$9 79(%91$9%& ŇȆ%98.2Ȇ!).! 1'("( 
)9Ŗ&$ȅ&Ň 498Ȇ7.33.)Ȇ%v @9%3'! 19(9Ŗ&! 2'$ \23 1&2ȅ& 4. Ȇ8$.7.! Ȇ$1 79(%91 *Ȇ% 
\Ņ0.! Ň.1$Ȇ!). 1&%&$&( )\Ňȅ\Ň3\%v ö$1 79(%91 39ȅȆ% .)Ȇ$ȅȆŇ3Ȇ%v @9%3'! -Ȇ$3 
19(9Ŗ&!&! "Ņ$9%&!)9 )9 1\Ņ\1 \Ņ0.!$.% *ȆŅȆȅȆ!). *.8 7.%$.Ň3Ȇ%Ȇ$ȅȆŇ 498Ȇ7.33.)Ȇ%v  

> !\2#92&!&! Ȇ1Ȇ 4. \Ņ\!-\ 29#Ȇ/.$.%Ȇ!). 7989%&! űö/9).-Ȇ ȅ9#2"29Ű2& 7.% 
9$ȅ9139)&%v G]%3 4. 7.)Ȇ!-Ȇ 297/9$9% 197*'$ȅ"Ň 0]%\!ȅ.13.)Ȇ%v M.1Ȇ8Ȇ!-Ȇ 297/9 
*'Ň *&%91&$9%91 Ÿŷv 297/9)9! Ȇ3Ȇ*9%.! 1Ȇ39*&ȅ&8 *.2ȅ.$. Ȇ$. *9Ň$9ȅ9139 4. 
űA"19))Ȇȅ. Ȇ1Ȇ 1&2&ȅ)&% /92$-& .44.$Ű )Ȇ7. ).49ȅ .3ȅ.13.)Ȇ%v B !\2#92&!)9 '$9! 
ű>Ȇ#%Ȇ23Ű *]$\ȅ\ 4. 9%)&!)9! 0.$.! Ȇ1Ȇ ű391%Ȇ8ŰŚ > !\2#92&!)9 7'13"%v ņ'1 297&)9 
392#Ȇ# 0]%)\Ŗ\ ȆŅȆ! '!"! ȅ\24.)). '$9%91 *&%91&$)&Ŗ& 7'%"ȅ" 79(&$9*Ȇ$Ȇ%v 

B !\2#92&!)9 '$)"Ŗ" 0Ȇ*ȆŚ > !\2#92&!&! 49%91$9%&!&! * 7\8\!\! 2'! 
293&%&!)9! 2'!%9Ś ȅ.3!Ȇ 391Ȇ( ȆŅȆ! 9$339 9791$9% Ɗ%.))9).$.%Ƌ 1'!"$ȅ"Ň3"%v HȆ% .$Ś 
2'!%9)9! *\3\! ȅ.3!Ȇ 0]8).! 0.ŅȆ%.%.1 1&%ȅ&8& 19$.ȅ$. *98& 1.$Ȇȅ. 4.79 
-\ȅ$.$.%Ȇ ŅȆ8.%.1 9$39Ś \23.Ś 1.!9%9 7Ȇ!. '1"!91$& *Ȇ% Ň.1Ȇ$). Ņ'1 297&)9 4. "8"!-9 
392#Ȇ#$.% 79(ȅ&Ň3&%v H" 19)9% )Ȇ1193$Ȇ *Ȇ% 392#Ȇ#Ȇ! 9!-91 ȅ\.$$Ȇ/ 39%9/&!)9! 
79(&$9*Ȇ$.-.ŖȆ!Ȇ )\Ň\!\7'%"ȅv H" 2.*.($.Ś *" !\2#9!&! ȅ\.$$Ȇ/Ȇ! 392#Ȇhinden 
0.Ņ3ȆŖȆ!Ȇ Ȇ$.%Ȇ 2\%.-.ŖȆ8. 

=2.%Ȇ! 2'!"!)9 #9!0Ȇ 39%Ȇ#3. 798&$)&Ŗ&!9 )9Ȇ% *Ȇ% 197&3 7'129 )9 B 
!\2#92&!)91Ȇ 491&/ 197)& ŹŽ C-91 ŸžŸƀ 39%Ȇ#Ȇ!Ȇ 39Ň&)&Ŗ&!9 0]%.Ś *"!)9! *Ȇ% 
ȅ\)).3 ]!-. 798&$ȅ&Ň *Ȇ3Ȇ%Ȇ$ȅȆŇ '$ȅ9$&)&%v A\.$$Ȇ/Ȇ! Bȅ9279 19)&$&Ŗ& 79(3&Ŗ& 
2&%9)9 .2.%Ȇ!Ȇ 491/.33ȆŖȆ!).! 4. .2.%Ȇ! \8.%Ȇ!). ȅ\.$$Ȇ/Ȇ! 1.!)Ȇ2Ȇ!Ȇ ű29*&1 
>.349#9!. ȅ.ȅ"%$9%&!)9! 4. A.)%.2.3\$1"893 ȅ"9$$Ȇȅ$.%Ȇ!).! Bȅ9279 19)&2& 
B$Ȇ ;Ȇȅȅ.3 *v C2ȅ9!Ű Ň.1$Ȇ!). 39!&3ȅ92&!)9! 7'$9 Ņ&19%91 .2.%Ȇ!Ȇ 
A.)%.2.3\$1"893 ȅ"9$$Ȇȅ$ȆŖȆ )]!.ȅȆ!). 798ȅ979 *9Ň$97&( Bȅ9279)91Ȇ 0]%.4Ȇ 
2&%92&!)9 39ȅ9ȅ$9)&Ŗ& Ȇ$.%Ȇ 2\%\$.*Ȇ$Ȇ%v ö1Ȇ!-Ȇ *Ȇ% Ȇ#3Ȇȅ9$ ȅ\.$$Ȇ/Ȇ! *"!" 19)& 
*"$"!)"Ŗ" Bȅ9279)9 798&( *Ȇ3Ȇ%ȅȆŇ '$9*Ȇ$.-.ŖȆ)Ȇ%v H.$Ȇ%3.$Ȇȅ 1ȆŚ 9Ň9Ŗ&)9 űö/9).- i 
A9#2"29Ű)9 9Ņ&1$979-9Ŗ& \8.%. ȅ\.$$Ȇ/ *]7$. *Ȇ% .2.%Ȇ 798ȅ979 
A.)%.2.3\$1"893391Ȇ 2911 #'-92& .21Ȇ Ň.7#\$Ȇ2$9ȅ$9%)9! ;\2.7Ȇ! ;\2!\ 
Efendiden 12 .31Ȇ$.!.%.1 !Ȇ7.3 .3ȅȆŇ 4. 1\3\(#9!.$.%).! 1Ȇ39( 3'($9ȅ979 
*9Ň$9ȅ&Ň3&r.  

B$Ȇ ;Ȇȅȅ.3 =/.!)ȆŚ Bȅ9279 @9)&2& Ȇ1.! =ȉ6Ù#ƦÙ7 >ȉ#ȉ1¸1 ;,-1,$Ȉ 9)&7$9 
798)&Ŗ& *Ȇ% 1Ȇ39*&!& ƊBȅ9279 @9)&2& B$Ȇ ;Ȇȅȅ.3Ś ŉ.ȅ2 A93*992&Ś ŸžŹŹƋ M9ȅ2"!)9 
*923&%ȅ&Ň3&%v ;v H92%Ȇ =%1Ś űŸźźŷ)9 ƊAv ŸžŸŹƋ N'19) @9)&$&ƌŖ&ƍ Ȇ$. '%9!&! HȆ)´7.3 
A9#1.ȅ.2Ȇ ö23Ȇ!9/ %.Ȇ2$ȆŖȆ!. 397Ȇ! .)Ȇ$ȅȆŇŚ '%9)9! Bȅ9279 @9)&$&Ŗ& Ȇ$. HȆ)´7.3 
ö23Ȇ!9/ %.Ȇ2$ȆŖȆ!. !91Ȇ$ '$"!ȅ"Ňx ŸźźŽ)9 ƊAv ŸžŸſ-ŸžŸƀƋ). 3.1%9% N'19) @9)&2& 4. 
ȅ9#1.ȅ. %.Ȇ2Ȇ '$ȅ"ŇŴ13 bilgisini vermektedir.  

R9(&$9! 392#Ȇ#$.%Ȇ 0]23.%ȅ.1 9ȅ9-&7$9 Ȇ1Ȇ !\2#9!&! 29).-. űö/9).- i 
A9#2µ29Ű 1&2&ȅ$9%&!& 19%Ň&$9Ň3&%ȅ91 7.3.%$Ȇ '$9-913&%v > !\2#92&!)9 *" *91&ȅ)9! 
*\7\1 392#Ȇ#$.% 79(&$)&Ŗ& #.ȅ.! 9!$9Ň&$9-913&%v N92#Ȇ#$.%Ȇ )Ȇ(!'3$9%)9 0]23.%)Ȇ1v 
> !\2#92& #.% 297/92&!)9 *"!"! 0Ȇ*Ȇ (.1 Ņ'1 392#Ȇ#$.% Ȇ$. )'$")"%v H" )"%"ȅŚ 
!\2#9!&! *9Ň&!9 )\Ň\$.! űȆ23Ȇ!29# .).! Ņ'1Ņ9 #939 .3ȅȆŇ 4. 392#Ȇ# .)Ȇ$.ȅ.ȅȆŇ 

                                                             
12  ;9793& 4. .2.%$.%Ȇ ȆŅȆ! *1v A.#ȅ.3 ö(ŇȆ%$ȆŚ ű;\2.7Ȇ! ;\2!\ =/.!)ȆŰŚ NGI ö2$´ȅ 

Ansiklopedisi, 1998, C 18, s. 552 -553. 
13  https://istanbulansiklopedisi.org/handle/rek/6582  (E. T. 08.03.2025)  
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'$)"Ŗ"Ű !'3"!"! *Ȇ%Ȇ!-Ȇ 1&2ȅ&!)91Ȇ 3.2(Ȇ3Ȇ )'Ŗ%"$9ȅ9139)&%v B!-91 !'3"! Ȇ1Ȇ!-Ȇ 
1&2ȅ&!9 %9Ŗȅ.! !\2#9!&! 2'!%9)9! 392#Ȇ# 0]%)\Ŗ\ 9!$9Ň&$ȅ9139)&%v 

=2.%Ȇ! )Ȇ$Ȇ N\%1Ņ.)Ȇ% 4. Ȇ$ȅ½ *Ȇ% 1Ȇ39( '$9%91 798&$ȅ&Ň3&%v A.3Ȇ! ȆŅȆ!. 
1&%ȅ&8& 19$.ȅ$. *98& 7.%). ŸŚ ŹŚ *98& 7.%). ƙ ȆŇ9%.3Ȇ 1'!"$9%91 )Ȇ(!'3$9%)9 Ȇ89#$9% 
79(&$ȅ&Ň 4. 197!91$9% 0]23.%Ȇ$ȅȆŇ3Ȇ%v A.2.$9Ś ż!$đ1 8#¸ƨÝ, D,(0đ1-& M.%9#2Ȇŭ!Ȇ! 
BȈ1·(!ƨ#-D,"·6Ȉ$ 2,ƨ0-JȈ+Ȉ##·1Ś M9)%\ŭŇ-ŉ.#Ȇ) ;\29ȅ.))Ȇ!ŭȆ! ż,$"! <',(Ȉƨ#-B·'à, 
E.$´$½ŭ!Ȇ! BȈ1ȉ(!ƨă-ż!$!1 4*v .2.%$.%. 93&/$9% 79(&$ȅ&Ň 4. *98.! B%9(Ņ9 !91Ȇ$$.% ). 
79(&$ȅ&Ň3&%v 

=2.%Ȇ!Ś 2911 1Ȇ39($9%&!)9! /9%1& ű!"ȅ"!.Ű$.%).! Ȇ*9%.3 '$ȅ9ȅ92&Ś 1'!"79 
Ȇ$ȅ½ *Ȇ% )Ȇ2Ȇ($Ȇ!$. 791$9Ňȅ&Ň '$ȅ92&Ś .$. 9$)&Ŗ& 1'!"$9%9 )9Ȇ% *Ȇ$0Ȇ$.% 4.%ȅ.2ȆŚ 
9Ņ&1$9ȅ9$9%)9 *"$"!ȅ92&Ś *98.! ). !"ȅ"!.$.% 2"!ȅ92&Ś ]%!.1$.%).1Ȇ 
91291$&1$9%& 79!Ȇ ű#9$.$´3Ű& 0]23.%ȅ.2ȆŚ '!"! /9%1$&$&Ŗ& 4. )'$97&2&7$9 7.!Ȇ$ȆŖȆ)Ȇ%v 
H" !'139)9 *Ȇ% *Ȇ$0Ȇ '$9%91 *98& !"ȅ"!.$.%Ȇ! #97$Ȇ "8"! '$)"Ŗ" )9 *.$Ȇ%3Ȇ$.*Ȇ$Ȇ%v  

@.Ň/ȆȅȆ8Ȇ 9Ņ&1$9% 4. .2.%Ȇ 39!&3&%1.! B$Ȇ ;Ȇȅȅ.3 =/.!)Ȇ!Ȇ! Bȅ9279)9 
19$)&Ŗ& 2\%. 89%/&!)9 '$)"1Ņ9 0.!ȆŇ *Ȇ% "$.ȅ´ Ņ.4%.2Ȇ7$. 19%Ň&$9Ň3&Ŗ&!&Ś *"!lardan 
29*&1 Bȅ9279 ȅ\/3\2\ A.-)½8´). B*)"%%9#ȅ9! @´ȅȆ$ 4. 0]%.4).1Ȇ Bȅ9279 
ȅ\/3\2\ A"239/9 N.4/Ȇ1 =/.!)Ȇ$.%).! 79%9%$9!ȅ&Ň '$9*Ȇ$.-.ŖȆ 39hmin edilebilir. 
H" 79%9%$9!ȅ9Ś /Ȇ1Ȇ% 3.93Ȇ2Ȇ!). *"$"!ȅ91 *ȆŅȆȅȆ!). '$9*Ȇ$.-.ŖȆ 0Ȇ*ȆŚ 3.1 *9Ň&!9 
19$ȅ9)9! .!3.$.13\.$ *Ȇ% '%39ȅ ȆŅȆ!). *"$"!ȅ91 4. *.$1Ȇ '!$9%&! #"2"2Ȇ 
1\3\(#9!.$.%Ȇ!).! Ȇ23Ȇ/9). .3ȅ.1Ś #9339 *" .!3.$.13\.$ '%39ȅ-9 3.Ň4Ȇ1 .)Ȇ$ȅ.1 
*ȆŅȆȅȆ!). ). '$9*Ȇ$Ȇ%v ;.%#9$). 7989%&! Bȅ9279 Ň.#%Ȇ!). Ȇ$ȅ½ ȅ.29Ȇ2Ȇ!Ȇ 
2\%)\%ȅ.Ŗ. ȅ\29Ȇ3 *Ȇ% Ņ.4%. *"$)"Ŗ"Ś '%9)9 #.ȅ 39!&33&Ŗ&ȅ&8 .2.%ȆŚ #.ȅ ). 
=ȉ6Ù#ƨÙ7 >ȉ#ȉ1¸1 ;,-1,$Ȉ!Ȇ 798ȅ&Ň '$ȅ92&!)9! 9!$9Ň&$ȅ9139)&%v 

999u <L<KõI õŅ<KõĔõ 

B$Ȇ ;Ȇȅȅ.3 =/.!)Ȇ 1Ȇ39*&!& 798)&Ŗ& Ň"%"3 Ȇ$ȅȆ!Ȇ! '%3979 Ņ&1&Ň&!& ;v ŸŹŷ 
7&$&!)9 @"/. 19)&2& '$9! ö*! B*)"$$9# ŉ\*%\ȅ.ŭ7. )979!)&%ȅ9139)&%v CŚ *" Ȇ$ȅȆ! 
)'Ŗȅ9 2.*.($.%Ȇ!ȆŚ Ȇ#3Ȇ$9/$9%& Ņ]8ȅ.). *.$0. 39!8ȆȅȆ!Ȇ! ]!.ȅȆ!ȆŚ "$.ȅ9!&! *" 
Ȇ$ȅȆ! .292$9%&!& 1'7ȅ92&!& 4. .2.%$.% 798ȅ92&!&Ś 2'!%9 0.$.! "$.ȅ9!&! )9 *" Ȇ$ȅȆ 
7.!Ȇ .2.%$.% 7989%91 0.$ȆŇ3Ȇ%)Ȇ1$.%Ȇ!Ȇ 4. ȅ\Ņ3.#Ȇ3$.%Ȇ! @Ȇ3Ĺ*\ŭ$-ȅ.#Ĺ8Ȇ% 4.ŭ2-
2Ȇ-Ȇ$$Ĺ3 \!49!& 9$3&!)9 ȅ\#Ȇȅ Ȇ89#$9% 4.%Ȇ( Ȇ$9ȅ$9%)91Ȇ 91291$&1$9%& 297)&1$9%&!& 
4. "70"$9)&1$9%&!& *.$Ȇ%3ȅ.13.)Ȇ%v B!-91 2'!%9$9%& B%9(Ņ9 4. N\%1Ņ. *Ȇ%Ņ'1 4. 
ȅ\2391Ȇ$ 1Ȇ39($9% 798&$ȅ&Ň '$ȅ92&!9 %9Ŗȅ.!Ś Ŵ).4%-Ȇ 3.%911½ 4. 3.1´ȅ\$).! 2'!%9 
eser - i selefe &13Ȇ/´ .)Ȇ$ȅ.)ȆŖȆ!).!Ŵ 79!Ȇ ű]!-.1Ȇ$.%Ȇ! 7'$"!)9! 0Ȇ)Ȇ$ȅ.)ȆŖȆ!).!Ű 
*" Ȇ$Ȇȅ 3.%1 4. Ȇ#ȅ9$ .)Ȇ$ȅȆŇ3Ȇ%v ;.$. )9#9 2'!%9$9%& 29$3 ]!-.1Ȇ$.% 391$Ȇ3 .)Ȇ$ȅȆŇ 
4. ]%!.1$.%Ȇ! '$)"Ŗ" 1Ȇ39($9% 0.$ȆŇ3Ȇ%Ȇ$ȅ.).! 3.1%9%$9!ȅ&Ň3&%v ŉ.7#\$Ȇ2$9ȅ-& 
.2*91 ;\2.7Ȇ! ;\2!\ =/.!)Ȇ ȅ.%#"ȅ A.)%.2.3\lkuzata sakk muallimi tayin 
'$"!"!-9 1&29 2\%.! ]Ŗ%.3ȆȅȆ 2&%92&!)9 Ň"%"3 *Ȇ% Ȇ$Ȇȅ '$9%91 ]Ŗ%.3Ȇ$ȅȆŇ 4. ' 
491Ȇ33.! *.%Ȇ B$Ȇ ;Ȇȅȅ.3 =/.!)Ȇ). 9%9Ň3&%ȅ9 )\Ň\!-.2Ȇ "79!ȅ&Ň3&v öŇ3. B$Ȇ 
;Ȇȅȅ.3 =/.!)ȆŚ /.78Ȇ! 2.ȅ.%.2Ȇ7$. 1\3\(#9!.$.%Ȇ )'$9Ň9%91 *"$9*Ȇ$)ȆŖȆ .2.%$.%Ȇ 
Ȇ!-.$.7.%.1 *" 1Ȇ39*& 798ȅ&Ň3&%v M&%/ *" Ȇ$ȅȆ! Ȇ#7´2&!9 79!Ȇ )Ȇ%Ȇ$3Ȇ$ȅ.2Ȇ!. 4.2Ȇ$. 
'$ȅ9 .ȅ.$Ȇ7$. *" .2.%Ȇ 19%9$9ȅ9Ŗ9 ȅ\3.-´2Ȇ% '$ȅ"Ň3"%v B$Ȇ ;Ȇȅȅ.3 =fendi son 
'$9%91 1Ȇ39*&!&! (%'0%9ȅ&!)9! *9#2.3ȅ.13.Ś 9%)&!)9! )9 9$&Ň3&%ȅ9 '$ȅ92& ȆŅȆ! 
#.% ű1Ȇ39*Ű9 ű097%Ȇ29#Ȇ# Ȇ$9ȅ$9%Ű Ȇ$. '!$9%&! 91291$&1$9%&!& 0]23.%.! ű#9$.$´3Ű$9%& 
ȆŅ.%.! ű#93Ȇȅ.Ű Ȇ$. 2'! 4.%)ȆŖȆ!Ȇ *.$Ȇ%3ȅ.13.)Ȇ%v 

Ali Himmet Efendinin burada kulland &Ŗ& ű).4%-Ȇ 3.%911½ 4. 3.1´ȅ\$Ű 
Ȇ/9).2ȆŚ N9!8Ȇȅ93 2'!%92& 79(&$9! 19!"!Ȇ )\8.!$.ȅ.$.%. 9ȅ9 *Ȇ$#9229 A.-.$$. 
).4%Ȇ!. 93&/39 *"$"!"7'% ).!.*Ȇ$Ȇ%v  
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H" űö/9).-Ȇ A9#2"29Ű)9! .2.%Ȇ! 798&$ȅ92&!&! 7989%&! 3´ 
A.)%.2.3\$1"893391Ȇ 39$.*.$Ȇ1 7&$$9%&!)9 #'-92& ŉ.7#\$Ȇ2lam -& .2*91 ;\2.7Ȇ! 
;\2!\ =/.!)Ȇ).! 9$)&Ŗ& /.78$. *9Ň$9)&Ŗ& 9!$9Ň&$ȅ9139)&%v 

> !\2#92& .12Ȇ1 '$)"Ŗ"!)9! B !\2#92& \8.%Ȇ!).! 1Ȇ39*&! ȆŅ.%ȆŖȆ #911&!)9 
1&29 *Ȇ$0Ȇ$.% 4.%Ȇ$Ȇ%2. .2.%Ȇ! *Ȇ% ȅ"19))Ȇȅ.Ś Ȇ1Ȇ 1Ȇ39*Ś Ȇ1Ȇ #´3Ȇȅ. 4. 3'($9ȅ Źſ /92&$ 
Ň.1$Ȇ!). 39!8Ȇȅ .)Ȇ$)ȆŖȆ *.$Ȇ%3Ȇ$.*Ȇ$Ȇ%v H" *]$\ȅ$.% Ň]7$.)Ȇ%w 

 

ƊA"19))Ȇȅ.w ö1Ȇ /92&$)&%Ƌ 2v źŻ 

Ɗ@Ȇ3´*"ŭ!-JȆ1´#w H.Ň /92$& 4. *Ȇ% #93Ȇȅ.7Ȇ #94Ȇ)Ȇ%Ƌ 2v Żŷ 

Ɗ;´3Ȇȅ.w F97%Ȇ29#Ȇ# Ȇ$9ȅ$9%9 )9Ȇ% '$"( \Ņ /92$& #94Ȇ)Ȇ%Ƌ 2v ŸŹŷ 

Ɗ@Ȇ3´*"ŭ3-N9$91w C! *Ȇ% /92$& 4. *Ȇ% #93Ȇȅ.7Ȇ #94Ȇ)Ȇ%Ƌ 2v 148 

Ɗ;´3Ȇȅ.w F97%Ȇ29#Ȇ# Ȇ$9ȅ$9%9 )9Ȇ% '$"( 9$3& /92$& #94Ȇ)Ȇ%Ƌv s. 120 

 

>Ȇ#%Ȇ23. *91&$)&Ŗ&!)9 1Ȇ39*&! .292 '$9%91 !Ȇ1´# 4. 39$´1Ś *9Ň19 ).7ȆŇ$. 
.4$.!ȅ. 4. *'Ň9Ɵ!Ɵȅ9 1'!"$9%&!9 39#2Ȇ2 .)Ȇ$)ȆŖȆ 9!$9Ň&$&%v A\.$$Ȇ/ .4$.!ȅ. 4. 
*'Ň9ȅ9Ɵ*'Ň9!ȅ9 1'!"$9%&7$9 )'Ŗ%")9! 4. )'$97&2&7$9 Ȇ$0Ȇ$Ȇ 1'!"$9%& Ȇ89# .33Ȇ13.! 
2'!%9 ŹǬżǬƀ '$ȅ91 \8.%. 3'($9ȅ Ÿż 9).3 űJ"ȅ"!.Ű 4. Źź 9).3 ű;9$.$´3Ű9 )9 7.% 
4.%ȅ.13.)Ȇ%v űJ"ȅ"!.ŰŚ ű]%!.1Ű ).ȅ.1 '$"( *Ȇ$Ȇ!.! *Ȇ% Ň.7 Ȇ2. ). ű#9$.$´3Ű 
#"1"1 .).*Ȇ793&ȅ&8)9 .!).% 1"$$9!&$9! *Ȇ% 3.%Ȇȅ)Ȇ%v B%9(Ņ9)9! 0.$.! ű#9$.$ŰŚ 
ű*'8"1$"1Ś .12Ȇ1$Ȇ1Ś /.293Ś !'129!Ű 9!$9ȅ&!)9)&%v ű;9$.$´3ŰŚ ű#9$.$ŰȆ! Ņ'Ŗ"$ 
*ȆŅȆȅȆ)Ȇ% 4. ȅ9#1.ȅ. *.$0.$.%Ȇ!).1Ȇ .12Ȇ1$Ȇ1Ś 91291$&1 4. *'8"1$"1$9%& 
9!$93ȅ9139)&%v 

H"%9)9 Ȇ1Ȇ !\2#9!&! /9%1$9%& #911&!)9 *Ȇ% /Ȇ1Ȇ% 4.%ȅ.2Ȇ ȆŅȆ! 39ȅ 4. )\80\n 
798&$ȅ&Ň '$9! B !\2#92&!)91Ȇ űö/9).-Ȇ A9#2µ29Ű 1&2ȅ& .292 9$&!9%91Ś .12Ȇ1 4. 
392#Ȇ#$Ȇ '$9! > !\2#92&!)9 /9%1$9% )Ȇ(!'3$9%&!)9 ȆŇ9%.3 .)Ȇ$ȅȆŇ3Ȇ%v 

 

Űõ/Ȇ).-ȅ @Ȇ#2´2Ȇ  

Lȅ-ȅ$$³3 4. 4.2³ȅ1 7[8 7ȅ%Ȅȅ Ƌ@u žŹž-738] tarihinde Abdullah bin 14 
ň[*%[Ȅ. #Ȇ8%.3$.%ȅ 3Ȇ%Ȇ/&!)Ȇ! ȅ#)Ȇ2 '$"!Ȅ"ņ3"%u RȆȄȆ!-& 
LȆȆ).33. 4. :"$./³-7& KȆņȅ)¼! 4. A*)"$$Ȇ# *ȅ! ň[*%[Ȅ. 8ȆȄȆ!&!Ȇ 
0.$ȅ!-.7. ).ŕȅ! M³*ȅ¼! 8ȆȄȆ!$Ȇ%&!)Ȇ 4"1´ŭ-7³/3. '$Ȇ! #Ȇ4Ȇ)ȅ2 
1.3* 4. 3.42¼1 .)ȅ$Ȅ.8 7Ȇ$!&8 ȅ/3³ 4. 3.!*ȅ#-ȅ ņȅ/Ȇ#¼ ȅ$. &13ȅ/³ 
olunurdu. O zamanlarda havadiste ne )%.3 4. !³2)Ȇ 2Ȇ/4.3 
*"$"!)"ŕ" -ȅ#.3$. 1.3*-ȅ 4.2³ȅ1. ȅ#3ȅ7Ȇń 7'1 ȅ)ȅu 

=Ȇ1Ȇ3 Ȅ[ņ³%"!ȅ$.7# 3Ȇ%ȅ#-ȅ Ȅ.81´%)Ȇ ?´/.Ŭ7. 1Ȇ)& '$)"1$Ȇ%&!)Ȇ 
4Ȇ1&³3 Ȅ[3.1.22ȅ% 4. 1")³3Ȇ Ȅ[%Ȇ-ȆȆ3 Ȅ[3.8³#ȅȄ 4. !³2)Ȇ )Ȇ#ȅ15 
beyyine -ȅ Ȇ#$Ȇ1ȅ7. Ȅ[3.8.$8ȅ$ '$ȄȆ2& #Ȇ2.*ȅ7$. #&/8-& 4.1³7ȅŭ ve 
ȅ#7³-7& #"1"1 ȅńȅ! *" [2"$[ 4Ȇ8ŭ 4. 3.2ȅ2. $[8"Ȅ16 hissolundu. Ve 
tarih -ȅ Ȅ.81´%)Ȇ! ȅ3ȅ*Ȇ%.! 4.1³7ȅŭȅ! 1.3* 4. 3.42¼1&!Ȇ *Ȇņ$Ȇ!&$)&u 

                                                             
14  > !\2#92&!)9 Ɗ*"!)9! 2'!%9 > !\2#92& 7.%Ȇ!. sadece F) yok.  
15  > ű)9#ȆŰ 2'!%9)9! Ȇ$94. .)Ȇ$ȅȆŇv 
16  > űȅ.-*µ%Ȇ7.3Ű ŅȆ8Ȇ$Ȇ( ű$\8"ȅŰ 798&$ȅ&Ňv 
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H.2³ȅ1ř 4.1³7ȅŭ 4. Ȅ.2³ȅ$ȅ! Ȅȅ%Ŭ³3& Ȅ.2³*.2ȅ!). '$)"ŕ" -ȅ#.3$. 
emr -ȅ 3Ȇ!8ȅȄȅ Ȅ[#ȅȄ 4. 3.Ȅȅ!-ȅ Ȅ.1³2&) .).*ȅ$Ȅ.2ȅ7ń[! 2Ȇ*it ve 
2Ȇ%ȅ# Ȇ2&$$Ȇ%Ȇ %Ȇ*3& $Ȇ8&Ȅ ȅ)ȅu :ȅń*ȅ% Ȅ[#ȅȄȄ.7ȅ17 nazar -& 
ȅ3ȅ!Ȇ$Ȇ%&!)Ȇ! )´% 3"3ȄȆ7Ȇ! Ȅ[-3.#ȅ)¼!-ȅ ȅ8³Ȅ "$´Ȅ-& 2³ȅ%. 0ȅ*ȅ 
*" ȅ$ȅȄ #Ȇ11&!)Ȇ )Ȇ *ȅ%3Ȇ1&Ȅ "2"$ 4. 1Ȇ4³ȅ) 4Ȇ8ŭ .33ȅ$.%u H. 
sonradan gelen fukaha -7& ȅ8³Ȅ )Ȇ#ȅ Ȅ[-3.#ȅ)¼!- i 
Ȅ[ņ³%"!ȅ$.7#ȅ! .2.%ȅne &13ȅ/³ ȅ$. *" ȅ$Ȅȅ! 3.³$¼ 4. 3.1³Ȅ[$[!. 
#ȅ)Ȅ.3 4. 1ȅ3Ȇ*$Ȇ%&!)Ȇ ?ȅ3ĸ*"Ŭ$-Ȅ.#ĸ8ȅ% 4.Ŭ2-2ȅ-ȅ$$ĸ3 [!4Ȇ!& 
Ȇ$3&!)Ȇ 3Ȇ/2ȅ$Ȇ3-& Ȅ[#ȅȄȄ. ȅ3Ȇ 4. *Ȇ8& ȅ$ȆȄ³3&! #Ȇ$.$³3&!& 3Ȇŭ)³) ȅ$. 
tatbikat cihetine dahi itina eylediler.  

G"!)Ȇ! *Ȇņ1Ȇř 2'!%Ȇ$Ȇ%& *" ȅ$ȅȄ #Ȇ11&!)Ȇ A%Ȇ*¼ 4. M[%1¼ $ȅ2Ȇ!$Ȇ%& 
[8.%ȅ!. Ȅ[3.Ȇ))ȅ) 4. Ȅ[23Ȇ1ȅ$ 1ȅ3Ȇ($Ȇ% )Ȇ#ȅ 3.$ȅ/ .)ȅ$Ȅȅņ 4. /Ȇ1Ȇ3 
devr -ȅ 3.%Ȇ11¼ 4. 3.1³Ȅ[$).! 2'!%Ȇ .2.%- i selefe 18 &13ȅ/³ 
.)ȅ$Ȅ.)ȅŕȅ!).! Ȅ.3%"1 4. Ȅ[#Ȅ.$ 1Ȇ$Ȅ&ņu H. *"!-Ȇ ³2³%-& !³/ȅŭȆ 
1[3[(#Ȇ!.$.%ȅ! 0"*³%-³$´) )'$Ȇ($Ȇ%&!)Ȇ 3.%1 4. !ȅ27³! 
'$"!Ȅ"ņ3"%u 

:.$. 2'! 8ȆȄȆ!$Ȇ%)Ȇ ȅ$Ȅ[Ŭ$-Ȅ.#ĸ8ȅ% 4.Ŭ2-2ȅ-ȅ$$ĸ3 ![Ȅ"!. 
3Ȇ#%¼%ȅ!).! ȅ*Ȇ%.3 0ȅ*ȅ 8Ȇ!!'$"!Ȅ"ņ 4. 1³ŕ&33Ȇ! 1³ŕ&)Ȇř )./3.%).! 
)./3.%. !Ȇ1$'$"!ȄȆ1 2"%.3ȅ7$. Ȅ.7)Ȇ!Ȇ 0.3ȅ%ȅ$.! ![Ȅ"!.$.% #.( 
*" /ȅ1ȅ%$. 7Ȇ8&$Ȅ&ņ3&%u QȆ1&! 8ȆȄȆ!Ȇ 1Ȇ)Ȇ% 7Ȇ!ȅ ň.7#[$ȅ2$ȆȄ-& 
.2*Ȇ1 :[2.7ȅ! :[2![ </.!)ȅ Ȅ.%#"Ȅ @.)%.2.3[1"8³3Ȇ 2Ȇ11 
Ȅ"Ȇ$$ȅȄȅ 3Ȇ7ȅ! '$"!"!-Ȇ7Ȇ ).ŕȅ!19 ilm -ȅ 2Ȇ11 ![Ȅ"!. 3.24¼) 
.33ȅ%ȅ$Ȅ.1 2"%.3ȅ7$. 3.)%¼2 .)ȅ$Ȅȅņ 4. Ȇ!-Ȇ1 Ȅ.%#"Ȅ-& 
Ȅ[ņ³%"!ȅ$.7#ȅ! (.1 Ȇ8 ).4ȆȄ .).! Ȅ[)).3- i talimlerinde ilim 
#Ȇ$ȅ!). 3.)%¼2. *Ȇņ$Ȇ!Ȅ&ņ 4. ' 8ȆȄȆ!)Ȇ! ȅ3ȅ*Ȇ%.! *ȅ8). *ȅ% /ȅ1%- i 
3.3.**"ŭ "7Ȇ!Ȅ&ņ3&u õņ3. ' /.78ȅ! 2.Ȅ.%.2ȅ7$. 1[3[(#Ȇ!.$.%ȅ 
)'$ȆņȆ%Ȇ1 *"$Ȇ*ȅ$)ȅŕȅȄ .2.%$.%ȅ Ȅ[3Ȇ$ȆȆ .33ȅȄu @Ȇ#8³ *" ȅ$Ȅȅ! 
ȅ#7³2&!Ȇ 4.2ȅ$. '$2"! .Ȅ.$ȅ7$. ņ" .2.%ȅ 1Ȇ%Ȇ$ȆȄȆŕȆ Ȅ[3.-³2ȅ% 
oldum.  

Risaleye evvela bi % Ȅ"1Ȇ))ȅȄ. ȅ$. *Ȇņ$Ȇ)&Ȅu G"!)Ȇ ȄȆ12´)Ȇ 
ņ[%´ŭ 1.!)ȅ2ȅ!. 3.4Ȇ11"/ .).! Ȅ.2³ȅ$ȅ -.Ȅŭ .33ȅȄu GȆŭ).#´ 
ȄȆ12´)Ȇ ņ[%´ŭ ȅ$. Ȅ[3Ȇ$ȆȆ)Ȇ 2[#´$.3 '$ȄȆ1 ȅńȅ! Ȅ.2³ȅ$- i 
ȄȆ12´)Ȇ7& 1ȅ3Ȇ($Ȇ%Ȇ 4. 1ȅ3Ȇ($Ȇ%& )Ȇ /Ȇ2&$$Ȇ%Ȇ20  taksim ettim. Ve 
3.3Ȅ¼Ȅ.! $ȅŬ$-/³ȅ). /Ȇ2&$$Ȇ%&!21 muhtev ȅ '$)"ŕ" 2"%.3$.%ȅ! #Ȇ4ȅ 
'$)"ŕ" 1"7")" #.% 2"%.3ȅ! 8¼%ȅ!). ȅ8Ȇ#Ȇ ńȆ$&ņ3&Ȅu 

                                                             
17  > ű)91½19 4. ȅ\#Ȇȅȅ.7ȆŰ Ȇ1Ȇ$.ȅ.2Ȇ!).! ű)91Ȇ19Ű 1&2ȅ& ŅȆ8Ȇ$ȅȆŇv 
18  > űM´$Ȇ/.Ű ŅȆ8Ȇ$ȅȆŇ ű2.$./.Ű 79(&$ȅ&Ňv 
19  >ŭ). *"!)9! 2'!%9w űȆ$ȅ\ŭ$-ȅ.#Ĺ8Ȇ% 4.ŭ2-2Ȇ-Ȇ$$93 !.).! *´#Ȇ2 '$"!)"Ŗ"!" *Ȇ$ȅ.8)Ȇ1v 
;9339 Ȇ$ȅ\ŭŇ-Ň\%"3 39*Ȇ%Ȇ!Ȇ )9#Ȇ ȅ.%#"ȅ-& ȅ\Ň9%\!Ȇ$.7#3.! ȆŇȆ3ȅȆŇ Ȇ)Ȇ1v ;97/9 1Ȇ 
ȅ\Ň9%\!Ȇ$.7#Ȇ! ȅ\)).3-Ȇ 39$ȆȅȆ (.1 98 ).49ȅ .33Ȇv A99#989 *" 19)9%$9Ű 4. űȆ$ȅ- i sakk 
!\ȅ"!. 3.24½) .33Ȇ%Ȇ$ȅ.1 2"%.3Ȇ7$. 3.)%½2 .)Ȇ$ȅȆŇ 4. 9!-91 ȅ.%#"ȅ-& ȅ\Ň´%"!Ȇ$.7#Ȇ! 
(.1 98 ).49ȅ .).! ȅ\)).3-Ȇ 39$Ȇȅ$.%Ȇ!). Ȇ$Ȇȅ #9$Ȇ!). 3.)%½2. *9Ň$9!ȅ&Ň ve o zamandan 
Ȇ3Ȇ*9%.!Ű )Ȇ7. 392#Ȇ# .)Ȇ$ȅȆŇ3Ȇ%v 

20   > ű*´*$9%9Ű  
21  > ű*´*$9%&!Ű 
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H. 3.Ȅ%¼! '$ȄȆ1 ȅńȅ! #.% 1ȅ3Ȇ*Ȇ 0Ȇ7%ȅ2Ȇ#ȅ# ȅ$ȆȄ$Ȇ% ȅ$.22  4. '!$Ȇ%&! 
#Ȇ$.$³3&!& #Ȇ4ȅ #³3ȅȄ. ȅ$. !ȅ#Ȇ7.3 4.%)ȅȄu ĈȄȅ) .).%ȅȄ 1ȅ 4³1ȅŭ 
'$Ȇ! #Ȇ3¼³3&Ȅ #[2!-ȅ !ȅ7.3ȅȄ. *Ȇŕ&ņ$Ȇ!&%u H. Ȅȅ!.$$Ȇ#ȅŬ3-3.4/ȅ1uů 

 

LBINŅ  

N9!&3ȅ979 Ņ9$&Ň3&Ŗ&ȅ&8 .2.%Ȇ! '%3979 Ņ&1ȅ92&7$9 #.ȅ #"1"1 39%Ȇ#ȆȅȆ8Ȇ! 
7\8 91$9%&!)9! *Ȇ%Ȇ '$9! B$Ȇ ;Ȇȅȅ.3 H.%1Ȇŭ!Ȇ! 0]8$.%).! 19Ņȅ&Ň *Ȇ% .2.%Ȇ '!"! 
.2.%$.%Ȇ 9%92&!9 193&$ȅ&Ň '$ȅ9139Ś #.ȅ ). 2911 Ȇ$ȅȆŚ B$Ȇ ;97)9% =/.!)Ȇŭ!Ȇ! *Ȇ$Ȇ!.! 
kȆ39*& )&Ň&!)9 *.!8.% 4. )9#9 19(29ȅ$& *Ȇ% 1Ȇ39*9 )9#9 194"Ňȅ9139)&%v ö$.%Ȇ). 
*"!$9%9 7.!Ȇ ]%!.1$.%Ȇ! 193&$9*Ȇ$.-.ŖȆ Ȇ#3Ȇȅ9$Ȇ ). 49%)&%v  

Ekler:  

BȈ1ȉ(ĉƨ#-ȇ,"·6Ȉ$ 2,ƨ0-0Ȉ+Ȉ##·1&! B !\2#92&!&! Fihristi  

> !\2#92&!&! 19(9Ŗ& 4. Ȇ$1 297/92& 

Eserin Ali Himmet tar 9/&!)9! 491/.)Ȇ$)ȆŖȆ!Ȇ 0]23.%.! B !\2#92&!&! Ȇ$1 4. 
\Ņ\!-\ 297/9$9%&  

 

 

 

                                                             
22   > űȆ$9ȅ$9%&Ű 
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?õMAGĈŲ;-@<:ĽRõK H<ŬL-LõDõ;;ĽM9I A IĈL:AL9I9I =õ:KõLMõ 

30  ö/9).- i mahsusa  
34 Ɖ@N?AFFõ@< õ?õ =AL9;F9K 

34 
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43 Tarafeynin  ´#9%)9! Ȇȅ3Ȇ798 .).% 4.-#$. 8Ȇ1%'$"!ȅ9$9%&!&! $\8"ȅ" 
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28 

78 
Adem -Ȇ 1./´.3 2.*.*Ȇ7$. /.2#-Ȇ !Ȇ19# )949$9%&!)9 #92&ȅ 1Ȇȅ)Ȇ%Ś 8.4-.!Ȇ! #"8"%" Ň9%3 
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õL;A@ :N?N?NINI õIEõ;õR DB@@BI ;AO ĈR<KõIF<?õ <M?õLõ 
MAKM9ň@A;AK9 Ɔ II  

The Debates on the Influence of Islamic Law on English Common Law -  II  

K%'/v G%v ŉ9#*9! R:<G:L:A=L* 

ć8v ö2$9ȅ #"1"1" Ȇ$. E'ȅȅ'! $95 9%92&!)9 1ȆȅȆ 
9$9!$9%)91Ȇ *.!8.ŇȆȅŚ *" #"1"1 2Ȇ23.ȅ$.%Ȇ!Ȇ! 
19%Ň&$&1$& .31Ȇ$.ŇȆȅȆ!Ȇ 91$9 0.3Ȇ%Ȇ7'%)"v R9(&$9! 
*Ȇ$Ȇȅ2.$ Ņ9$&Ňȅ9$9% *" .31Ȇ$.ŇȆȅȆ! 19%Ň&$&1$& 
'$ȅ9139! )9#9 8Ȇ79). 3.1 39%9/$& '$)"Ŗ"!" 
).23.1$.% ȅ9#Ȇ7.33. Ȇ)Ȇv H" 7\87&$&! '%39$9%&!)9 
;.!%7 E9339! *" .31Ȇ7Ȇ .! 7\12.1 (.%).).! 
)Ȇ$$.!)Ȇ%)Ȇv B7!& 9$9!)9 Ņ9$&Ňȅ9$9% 9%)& 9%)&!9 
devam etti. Monica M. Gaudiosi, kendisinden 
]!-.1Ȇ 9%9Ň3&%ȅ9-&!&! Ȇ))Ȇ9$9%&!& 3.7Ȇ3 .3ȅ.1$. 
19$ȅ9ȅ&ŇŚ ö!0Ȇ$Ȇ8 ȅ.).!Ȇ7.3Ȇ!Ȇ! .Ň2Ȇ8 .ŖȆ3Ȇȅ 
kurumu Oxfo %)ŭ"! 1"%"ȅ29$ 79(&2&!& ö2$9ȅȆ 491&/ 
1"%"ȅ"!9 *'%Ņ$" '$)"Ŗ"!" Ȇ))Ȇ9 .3ȅȆŇ3Ȇ%v   F.'%0. 
A91)Ȇ2Ȇ ö2$9ȅȆ .ŖȆ3Ȇȅ 1"%"ȅ$9%&Ś *" 9%9)9 ȅ.)%.2. 
.ŖȆ3ȆȅȆ!Ȇ! ö!0Ȇ$Ȇ8 1\$3\%\ \8.%Ȇ!).1Ȇ .31Ȇ2Ȇ!. )9Ȇ% 
2'! ).%.-. -Ȇ))Ȇ 9%9Ň3&%ȅ9$9% 79(3& 4. *" 9$9!9 
Ȇ$ȆŇ1Ȇ! Ȇ1Ȇ .2.% '%taya koydu. Nihayet J. Makdisi, 
1.!)Ȇ2Ȇ!).! ]!-.1Ȇ 3\ȅ 919).ȅȆ1 4. *Ȇ$Ȇȅ2.$ 
9%9Ň3&%ȅ9$9%& )9 9%192&!9 9$9%91 .! 0\Ņ$\ Ȇ/9).7$. Ň" 
Ȇ))Ȇ97& )Ȇ$$.!)Ȇ%)Ȇw  E'ȅȅ'! $95 2Ȇ23.ȅȆ!Ȇ 
.31Ȇ$.ȅ.2Ȇ ȅ\ȅ1\! 4. ȅ"#3.ȅ.$ 3\ȅ #"1"1 
2Ȇ23.ȅ$.%ȆŚ *" #"1"1 9!$97&Ň& Ȇ$. )'1" /9%1$&$&Ŗ&!9 
sahiptir. Bu nedenle sadece bir tek hukuk 
2Ȇ23.ȅȆ!Ȇ! .31Ȇ2Ȇ!).! *9#2.)Ȇ$.*Ȇ$Ȇ%Ś ' )9 ö2$9ȅ 
hukukudur.  
ö2$9ȅ #"1"1"!"! ö!0Ȇ$Ȇ8 E'ȅȅ'! $95 #"1"1 
9!$97&Ň&!& #.ȅ 1"%"ȅ29$ #.ȅ ). 1"%9ȅ29$ '$9%91 
.31Ȇ$.)ȆŖȆ #9339 '!" Ň.1Ȇ$$.!)Ȇ%)ȆŖȆ 7]!\!).1Ȇ 3.8 
\8.%Ȇ!). 9%9Ň3&%ȅ9$9% 79(9! M3vN#'ȅ92 
ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ ]Ŗ%.3Ȇȅ \7.2Ȇ K%'/v 
G%v F'!89$.8Ś A91)Ȇ2Ȇŭ!Ȇ! 0]%\Ň$.%Ȇ!Ȇ 2'! ).%.-. 
1&Ň1&%3&-& 4. *Ȇ% ' 19)9% )9 Ȇ1!9 .)Ȇ-Ȇ *"$)"Ŗ"!" 
Ȇ/9). .).%v  H" Ȇ))Ȇ9!&! Ȇ$13.! )"79!$9%&! 1'$97$&1$9 
kabul edebilecekleri *Ȇ% #"2"2 '$ȅ9)&Ŗ&!& 19*"$ 
.3ȅ.13.7Ȇ8v B7%&-9 *" 3.8Ś Ȇ).'$',Ȇ1 *Ȇ% 791$9Ň&ȅ& 
*9%&!)&%)&Ŗ& 1"Ň1"2" *Ȇ% 79!9 *" 9$9!)91Ȇ 
9%9Ň3&%ȅ9-&$9%&! )9 Ȇ/9). .33ȆŖȆ 0Ȇ*Ȇ Ȇ))Ȇ9!&! Ņ'1 
1&Ň1&%3&-& '$)"Ŗ"!"! )9 /9%1&!)97&8v H" 
Ņ9$&Ňȅ9ȅ&8)9 1"%"ȅ29$ 4. 1"%9ȅ29$ '$9%91 Ȇ1Ȇ 
1\$3\% 4. ȅ.).!Ȇ7.3 9%92&!)91Ȇ *.!8.%$Ȇ1$.% 4. 
.31Ȇ$.ŇȆȅ$.% \8.%Ȇ!). )"%9-9Ŗ&8 H" Ņ9$&Ňȅ9!&! 7.!Ȇ 
1"Ň91 #"1"1Ņ"$9% ȆŅȆ! *Ȇ% *929ȅ91 '$ȅ92&!& 
temenni ederiz.  
Anahtar Kelimeler w ö2$9ȅ #"1"1"Ś ö!0Ȇ$Ȇ8 #"1"1"Ś 
C%391 #"1"1Ś A9#1.ȅ.Ś ?\%Ȇ 

Abstract:  The similarit ies between Islamic law and 
Common law in certain areas suggest the 
possibility of mutual interaction between these 
legal systems. However, scientific studies indicate 
that this interaction is more one -sided than 
reciprocal. In the mid -20th century, Henry Cattan 
expressed this influence most prominently. 
Subsequent studies in this area continued in 
succession. Monica M. Gaudiosi not only 
confirmed the claims of previous researchers but 
also argued that the unique educational institution 
of English civilizat ion, Oxford, owes its 
institutional structure to the Islamic waqf system. 
George Makdisi conducted serious research on the 
influence of Islamic educational institutions, 
particularly the madrasa system, on English 
culture, and produced two works in this fi eld. 
Finally, J. Makdisi, building on all previous 
academic and scientific research, boldly asserted 
that all legal systems that could possibly influence 
the Common law system have structural 
differences with this legal understanding. 
Therefore, only one l egal system can be mentioned 
as having an influence, and that is Islamic law.  
Professor Dr. Gonzalez, a faculty member at St. 
Thomas University School of Law, who conducts 
research on the thesis that Islamic law influenced 
and even shaped English Common la w both 
Ȇ!23Ȇ3"3Ȇ'!9$$7 9!) 3#.'%.3Ȇ-9$$7Ś /'"!) A91)Ȇ2Ȇŭ2 
views extremely provocative yet convincing. We 
acknowledge that this claim is not something that 
those hearing it for the first time can easily accept. 
Furthermore, aside from the suspicion of an 
id eological approach, as expressed by researchers 
in this field, we are aware that the claim is very 
provocative. In this study, we will focus on the 
similarities and interactions between two cultures 
and civilizations institutionally and theoretically. 
We h ope that this study will be a stepping -stone for 
the new generation of lawyers.  
Key Words:  Islamic law, English law, Common law, 
Court, Jury  
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33  David, s. 300.  
34  Schwarz, űö!0Ȇ$Ȇ8 ;"1"1" 4. @'!3Ȇ!9!39$ ;"1"1Ű, s. 225. 
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36   Andreas B. Schwarz, A.).!Ȇ ;"1"19 FȆ%ȆŇŚ ņ.4v ;&/8& I.$).3, ĉ!Ȇ4.%2Ȇ3. @Ȇ39*.4ȆŚ 
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37  B7)&!Ś 2v Ÿſv 
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39   Douglas E. Edlin, Common Law Judging: Subjectivity, Impartiality, and the Making of 

Law, University of Michigan Press, 2016, s. 56.  
40   ;.%*.%3 <Ȇ.*.2!7Ś ű=!0$Ȇ2# E'ȅȅ'! <95 9!) :2$9ȅȆ- <95 Ȇ! 3#. AȆ))$. =923 9!) M'"3# 

Asia: Rel Ȇ0Ȇ'"2 :!/$".!-.2 9!) M.-"$9%Ȇ893Ȇ'!Ű Conference on Comparative Links 
between Islamic Law and the Common Law: Cross -Cultural Interaction between Islamic 
Law and Other Legal Systems, Volume 34 Issue 1 , s. 20.  

https://engagedscholarship.csuohio.edu/clevstlr ev/vol34/iss1/5/  Ɗ=%ȆŇȆȅ 39%Ȇ#Ȇw 
12.12.2024)  
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Abstract:  It is seen that the rule of the 
presence of the defendant at the hearing, 
which constitute s one of the most important 
conditions of the trial, which is 
characterized as the conditions required for 
a trial to be held, is violated especially in 
some trials where the audio and video 
Ȇ!/'%ȅ93Ȇ'! 2723.ȅ ƊM=FHöMƋ ȅ.3#') Ȇ2 
used. In this context, ther e are many 
violation decisions issued by the European 
Court of Human Rights, the Constitutional 
Court and the Court of Cassation regarding 
3#. 3%Ȇ9$2 Ȇ! 5#Ȇ-# 3#. M=FHöM ȅ.3#') Ȇ2 
used. However, in order not to exceed the 
limits of the research subject, th e present 
study will not make detailed explanations 
9*'"3 M=FHöMŚ 9!) 5Ȇ$$ '!$7 /'-"2 '! 3#. 
issue of whether the situations in which it is 
decided to interrogate and attend the 
#.9%Ȇ!02 4Ȇ9 M=FHöM 9%. -'ȅ(93Ȇ*$. 5Ȇ3# 
the defendant's right to be present at  the 
hearing. The main question to be answered 
in the study will be whether the defendant 
can waive his/her right to be present at the 
hearing, if it is accepted that he/she can 
waive, whether it is possible to realize this 
implicitly, and finally, how the  use of the 
M=FHöM 3.-#!Ȇ+". 5Ȇ$$ *. Ȇ!3.%(%.3.) Ȇ! 
terms of the defendant's right to be present 
at the hearing.  
Keywords: Right to a fair trial, right to 
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hearing, ECtHR, ECHR  
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'$"%29 *"!"! ]%3\$\ *Ȇ% Ň.1Ȇ$). 0.%Ņ.1$.Ň3Ȇ%Ȇ$.*Ȇ$ȅ.2Ȇ!Ȇ! ȅ\ȅ1\! '$"( 
'$ȅ979-9Ŗ&Ś 2'! '$9%9129 M=FHöM 3.1!ȆŖȆ!Ȇ! 1"$$9!&$ȅ92&!&! 29!&Ŗ&! )"%"Ňȅ9)9 
#98&% *"$"!ȅ9 #911& 9Ņ&2&!)9! !92&$ 9!$9ȅ$9!)&%&$9-9Ŗ& !'1392&!)9 3'($9!9-913&%v   

ņ9$&Ňȅ9!&! ).Ŗ.%$.!)Ȇ%ȅ. 4. 2'!"Ņ 1&2ȅ&!)9 1'!"7$9 Ȇ$0Ȇ$Ȇ 79%0& 19%9%$9%& 
)9 )Ȇ1193. 9$&!ȅ91 2"%.3Ȇ7$. 3.2(Ȇ3$.%). 4. ).Ŗ.%$.!)Ȇ%ȅ.$.%). *"$"!"$9%91 
Ņ]8\ȅ ]!.%Ȇ$.%Ȇ!. 7.% 4.%Ȇ$.-.13Ȇ%v 

9u LAI9Ĕ9I FNKNň@AFA :AR9K GN;NI@AL9 ?NKA;9 

A. GENEL OLARAK  

M9!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ92& 1"%9$&Ś ȅ9#1.ȅ.!Ȇ!Ś 79%0&$9ȅ9 
yapabilm .2Ȇ ȆŅȆ! 49%$&Ŗ& 9%9!9! Ň9%3$9% '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.! 79%0&$9ȅ9 
Ň9%3$9%&!)9! *Ȇ% 39!.2Ȇ!Ȇ 4. *.$1Ȇ ). .! ]!.ȅ$Ȇ2Ȇ!Ȇ '$"Ň3"%ȅ9139)&%v H" 1"%9$&! 
19*"$ .)Ȇ$ȅ.2Ȇ!Ȇ! 3.ȅ.$Ȇ!).Ś ȅ9#1.ȅ.!Ȇ! #.ȅ #911&!)9 #\1\ȅ 3.2Ȇ2 .).-.ŖȆ 
29!&Ŗ& *Ȇ8893 0]%ȅ.2Ȇ 4. 39!&ȅ92& #.ȅ ). 29!&Ŗ&! 294"!ȅ9 #911&!& 
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1"$$9!9*Ȇ$ȅ.2Ȇ!Ȇ! 3.ȅȆ! .)Ȇ$ȅ.2Ȇ 793ȅ9139)&%v1 H" !.).!$. ). )"%"Ňȅ9!&!Ś 
1"%9$ '$9%91 )"%"Ňȅ9)9 #98&% *"$"!9! 29!&Ŗ9 19%Ň& 7\%\3\$.*Ȇ$.-.ŖȆ 19*"$ 
edilmektedir. 2 H" 19(29ȅ)9 29!&Ŗ&! 79%0&$9ȅ9!&! 79$!&8-9 *.$Ȇ%$Ȇ '3"%"ȅ$9%&!)9 
#98&% *"$"!ȅ92& 7.3.%$Ȇ ).ŖȆ$)Ȇ%x 29!&Ŗ&! '3"%"ȅ$9%&! 39ȅ9ȅ&!)9 #98&% 
*"$"!ȅ92& 0.%.1ȅ.13.)Ȇ%v3 

R9%0&$9ȅ9 79(9! ȅ9#1.ȅ.!Ȇ!Ś 29!&Ŗ&Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 
7\1\ȅ$\$\Ŗ\!).!Ś 1"%9$ '$9%91 29!&Ŗ&! 9Ņ&1 39$.*Ȇ '$ȅ912&8&! ȅ"9/ 3"3ȅ9 7.31Ȇ2Ȇ 
*"$"!ȅ9ȅ9139)&%v4 HȆ% *9Ň19 ).7ȆŇ$. *" 1'!")91Ȇ 1"%9$&!Ś 29!&Ŗ&! )"%"Ňȅ9$9%)9 
*Ȇ8893 #98&% *"$"!ȅ9 7\1\ȅ$\$\Ŗ\!\! '$ȅ92&x Ȇ23Ȇ2!92&!&! Ȇ2. 29!&Ŗ&!Ś 79$!&8-9 
19!"!"! Ȇ8Ȇ! 4.%)ȆŖȆ 1'Ň"$$9%)9 *" 7\1\ȅ$\$\13.! 39$.*Ȇ \8.%Ȇ!. ȅ"9/ 3"3"$ȅ92& 
'$)"Ŗ" 2]7$.!.*Ȇ$Ȇ%v  

R9%0&$9ȅ9 Ň97.3 *Ȇ%).! /98$9 29!&1 #911&!)9 7\%\3\$ȅ.13.72.Ś 29!&1$9%&! 
#.(2Ȇ!Ȇ! )"%"Ňȅ9)9 #98&% *"$"!ȅ92& 0.%.1ȅ.13.)Ȇ%v5 H" 19(29ȅ)9Ś 29!&1$9%)9! 
*98&$9%&!&! )"%"Ňȅ9)9 #98&% '$ȅ9ȅ92& !.).!Ȇ7$. )"%"Ňȅ9!&! 79(&$9ȅ979-9Ŗ& 
)"%"ȅ$9%)9 )949$9%&! 97%&$ȅ92&!9 ƊEA@ ȅvŸŷƋ 19%9% 4.%Ȇ$ȅ.2Ȇ .! 29Ŗ$&1$& 7'$ 
'$9-913&%v6 

M9!&1 1"%9$ '$9%91Ś *]$0. 9)$Ȇ7. ȅ9#1.ȅ.2Ȇ!). 79(&$9-91 )"%"Ňȅ9)9 )9 
#98&% *"$"!ȅ9 #911&!9 29#Ȇ(3Ȇ%v H.!8.% Ň.1Ȇ$). R9%0&397Ś 3.ȅ7Ȇ8 Ȇ!-.$.ȅ.2Ȇ!Ȇ 
)"%"Ňȅ9$& 79(ȅ9 19%9%& 9$)&729Ś 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 1"%9$& 
49%$&Ŗ&!& 7Ȇ!. 2\%)\%.-.13Ȇ%v B!-91 3.ȅ7Ȇ8 9Ň9ȅ92&!)9 79(&$9-91 )"%"Ňȅ9$& 
Ȇ!-.$.ȅ.).Ś 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ92& 79$!&8-9 29!&Ŗ9 39!&!ȅ&Ň *Ȇ% #91 
'$9%91 19*"$ .)Ȇ$ȅȆŇ '$"(Ś 29!&Ŗ&! )"%"Ňȅ979 193&$ȅ9 7\1\ȅ$\$\Ŗ\ 19*"$ 
.)Ȇ$ȅ.ȅȆŇ3Ȇ% Ɗ*18v EA@ ȅvŹžžƟŹƋv  

M9!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ92& 1"%9$&!&! Ȇ1Ȇ *'7"3"!"! '$)"Ŗ" 
2]7$.!.*Ȇ$Ȇ%w H"!$9%)9! Ȇ$1Ȇ *" 1"%9$&! 29!&1 *91&ȅ&!)9! *Ȇ% #91 '$ȅ92&)&%7; 
                                                             
1  OŖ"% =%2'7Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"Ś B)9$.3 R97&!.4ȆŚ B!19%9Ś 2024, s.205; Cumhur 
ŉ9#Ȇ!ƟJ.2$Ȇ#9! F]13\%1Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"Ś ŸŻv H92&Ś M.Ņ1Ȇ! R97&!-&$&1Ś B!19%9Ś 
ŹŷŹźŚ 2vſŽx I.$Ȇ Ĉ8.% Ĉ8*.1Ɵ @'%97 G'Ŗ9!ƟK&!9% H9-912&8Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"Ś 
Ÿżv H92&Ś M.Ņ1Ȇ! R97&!-&$&1Ś B!19%9Ś ŹŷŹŹŚ 2vŸŸžx =%).!.% R"%3-9!Ś E.89 R9%0&$9ȅ92& 
;"1"1"Ś ŸŽv H92&Ś B!19%9Ś ŹŷŸžŚ 2vżźŸx @9%$2%"#.% @'ȅȅ.!39% 8"% M3%9/(%'8.22'%)!"!0 
ȅȆ3 FIFŚ =FFIF "!) =AL@Ś ſv B"/$90.Ś A\!Ȇ#Ś ŹŷŸźŚ ƛŹźŷ @!vŸx ;.$ȅ"3 
Satzger/Wilhelm Schluckebier/Gunter Widmaier, Strafprozessordnung,  @]$!Ś ŹŷŸŻŚ 
ƛŹźŷ @!vŹx <]5.-L'2.!*.%0Ś GȆ. M3%9/(%'8.ǌ'%)!"!0 "!) )92 
F.%Ȇ-#324.%/922"!020.2.38Ś F%'ǌ1'ȅȅ.!39%Ś Źſv B"/$90.Ś H9!) Ž ƊƛƛŹŸŹ-255a), Berlin -
H'23'!Ś ŹŷŸžŚ ƛŹźŷ @!vŸx <"38 A.7.%-F'ǌ!.% M3%9/(%'8.22'%)!"!0Ś żźv B"/$90.Ś A\!Ȇ#Ś 
ŹŷŸŷŚ ƛŹźŷ @!vźx E$9"2 L'6Ȇ!Ś Strafverfahr .!2%.-#3Ś Źżv B"/$90.Ś A\!Ȇ#Ś ŸžžƀŚ ƛŽŷ @!vŸv 

2  Werner Beulke,  Strafprozessrecht , ŸŸv B"/$90.Ś Ev>v A\$$.%Ś ;.Ȇ).$*.%0Ś ŹŷŸŷŚ ƛſ @!vŸŹŹv 
3  Karlsruher Kommentar zur Strafprozessordnung , ƛŹźŷ @!vŻv 
4  Beulke , ƛſ @!vŸŹŹx A.7.%-F'ǌ!.%Ś ƛŹźŷ @!vŹx Karlsruher Kommentar zur 

Strafprozessordnung , ƛŹźŷ @!vŸx ;9!2-;.Ȇ!.% @\#!.Ś Strafprozessrecht , 8. Auflage, 
;.Ȇ).$*.%0Ś ŹŷŸŷŚ ƛŻ @!vŸŷżv 

5  Karlsruher Kommentar zur Strafprozessordnung , ƛŹźŷ @!vżx <]5.-Rosenberg,  ƛŹźŷ 
Kn.10; Meyer -F'ǌ!.%Ś ƛŹźŷ @!vŸŷx @\#!.Ś ƛŻ @!vŸŷżx Satzger/Schluckebier/Widmaier,  
ƛŹźŷ @!vžv 

6  Ersoy, s.207 -208.  
7  Satzger/Schluckebier/Widmaier,  ƛŹźŷ @!vŸx <]5.-Rosenberg,  ƛŹźŷ @!vŸx Karlsruher 

Kommentar zur Strafprozessordnung , ƛŹźŷ @!vŸx H."$1.Ś ƛſ @!vŸŹŹx @\#!.Ś ƛŻ @!vŸŷżv 
H"!9 B$ȅ9! ;"1"1"!)9 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911& Ɗ)92 
Anwesenheitsrecht des Angeklagten) denilmektedir. Bkz. Meyer -F'ǌ!.%Ś ƛŹźŷ @!vŻx 
Karlsruher Kommentar zur Strafprozessordnung , ƛŹźŷ @!vŸv 



60  

Ȇ1Ȇ!-Ȇ2Ȇ Ȇ2. *" 1"%9$&! 29!&1 *91&ȅ&!)9! *Ȇ% 7\1\ȅ$\$\1 '$ȅ92&)&%v8 H" 9Ņ&)9! 
*91&$)&Ŗ&!)9 Ņ9$&Ňȅ9 1'!"2" #911&!)9 )'Ŗ%" 3.2(Ȇ3 4. ).Ŗ.%$.!)Ȇ%ȅ.$.%). 
*"$"!"$9*Ȇ$ȅ.2Ȇ ȆŅȆ! *" 1"%9$&! *9#2.)Ȇ$.! Ȇ1Ȇ *'7"3"!"! Ɗ#91 4. 7\1\ȅ$\$\1Ƌ 
'$)"Ŗ"!"! 0]8).! "891 3"3"$ȅ9ȅ92& ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v HȆ% *9Ň19 ).7ȆŇ$. 
29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ92& !. 79$!&8-9 29!&Ŗ9 4.%Ȇ$ȅȆŇ *Ȇ% #91 !. ). 
y9$!&8-9 29!&1 *91&ȅ&!)9! *Ȇ% 7\1\ȅ$\$\13\%v  

G'13%Ȇ!). 29!&Ŗ&!Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 
.).*Ȇ$.-.ŖȆ 0]%\Ň\!\! *921&! '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v H" 0]%\Ň3.1Ȇ$.%. 0]%. 29!&1 
39%9/&!)9! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 9Ņ&1 *Ȇ% Ň.1Ȇ$). 
y9(&$9*Ȇ$.-.ŖȆ 0Ȇ*Ȇ "2"$. "70"! 79(&$ȅ&Ň *Ȇ% 3.*$Ȇ093&! 49%$&Ŗ&!9 %9Ŗȅ.! 29!&Ŗ&! 
)"%"Ňȅ979 193&$ȅ9ȅ92& Ň.1$Ȇ!). 8&ȅ!Ȇ *Ȇ% /.%9093 Ň.1$Ȇ!). ). 79(&$9*Ȇ$Ȇ%9. 

M9!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ92& 1"%9$&!&! Ȇ1Ȇ *'7"3"!)9! *Ȇ%Ȇ2Ȇ!Ȇ 
3.Ň1Ȇ$ .).! ű7\1\ȅ$\$\1Ű *'7"3"!"! 49%$&Ŗ&Ś 29!&Ŗ&! )"%"Ňȅ9)9 #98&% 
*"$"!ȅ92&!&Ś 19!"! 1'7"-"!"! 912Ȇ!Ȇ ]!0]%)\Ŗ\ )"%"ȅ$9% #9%Ȇ-Ȇ!). *Ȇ% 
8'%"!$"$"1 #9$Ȇ!. 0.3Ȇ%ȅ.13.)Ȇ% Ɗ]%!v EA@ ȅvŸžźƟŸŚ -vŹx ȅvŸžžƋv H" 19(29ȅ)9 
*91&$)&Ŗ&!)9Ś 29!&Ŗ&!Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 .3ȅ.10 
imkan &!&! '$)"Ŗ" 294"!"$9*Ȇ$.-.1 '$29 )9 29!&Ŗ&! )"%"Ňȅ9)9 #98&% 
*"$"!ȅ92&!&! 29!&1 *91&ȅ&!)9! 97!& 89ȅ9!)9 *Ȇ% 7\1\ȅ$\$\1Ɵ8'%"!$"$"1 3.Ň1Ȇ$ 
.33ȆŖȆ )\Ň\!\$)\Ŗ\!). 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 
.3ȅ. 7.31Ȇ2Ȇ!. 29#Ȇ( '$9ȅ979-9Ŗ&!& )\Ň\!ȅ.13.7Ȇ8. Zira bir haktan feragat 
.).*Ȇ$ȅ.1 ȆŅȆ! ' #911&! 1"$$9!&$&( 1"$$9!&$ȅ979-9Ŗ&!&! 19%9%$9Ň3&%&$ȅ92& 
7.31Ȇ2Ȇ!Ȇ! 29$3 *Ȇ% 1ȆŇȆ7. 4.%Ȇ$ȅȆŇ '$ȅ92& 0.%.1ȅ.13.)Ȇ%v >.%9093 1"%"ȅ"!"! 
39!&ȅ&!)9 )9 19%Ň&ȅ&89 Ņ&19! Ŵ*Ȇ% #911&! 3.1 39%9/$& *Ȇ% *.79!$9 3.%1.)Ȇ$ȅ.2ȆŴ 
if9).2Ȇ ). *" #"2"29 4"%0" 79(ȅ9139)&%v C729 )"%"Ňȅ9)9 #98&% *"$"!ȅ9 
1"%9$&!)9! 29!&Ŗ&! 3.1 39%9/$& *Ȇ% *.79!$9 /.%9093 .).*Ȇ$ȅ.2ȆŚ ȅ9#1.ȅ.!Ȇ! *" 
39$.*Ȇ 19*"$ .3ȅ.)ȆŖȆ *Ȇ% 2.!9%7')9 2]8 1'!"2" '$9ȅ979-913&%v M'!"Ņ Ȇ3Ȇ*9%Ȇ7$. 
29!&1 9Ņ&2&!)9! #.ȅ *Ȇ% #91 #.ȅ ). *Ȇ% 7\1\ȅ$\$\1 3.Ň1Ȇ$ .).! )"%"Ňȅ9)9 #98&% 
*"$"!ȅ9 1"%9$&!)9! 29!&Ŗ&! 3.1 39%9/$& Ȇ%9). 9Ņ&1$9ȅ92& Ȇ$. /.%9093 .).*Ȇ$ȅ.2Ȇ!Ȇ! 
ȅ\ȅ1\! '$ȅ9)&Ŗ&!& 294"!ȅ91397&8v M9!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 
7\1\ȅ$\$\Ŗ\!).! 1"%3"$9*Ȇ$ȅ.2Ȇ 9!-91 19!"!"! *"!9 Ȇ8Ȇ! 4.%)ȆŖȆ )urumlarda 
1"%9$ '$9%91 29!&Ŗ&! 39$.*Ȇ \8.%Ȇ!. 9!-91 #.% #´$\1´%)9 ȅ9#1.ȅ. 39%9/&!)9! 
4.%Ȇ$.*Ȇ$.-.1 *Ȇ% 19%9%& Ň9%3 1'Ňȅ9139)&% 1Ȇ 29!&Ŗ&! *" 7]!).1Ȇ 39$.*Ȇ!Ȇ ). *" 
7\8).! #"1"1Ȇ 9!$9ȅ)9 /.%9093 '$9%91 !Ȇ3.$.!)Ȇ%ȅ.1 Ȇ29*.3$Ȇ '$ȅ979-913&%v 

                                                             
8  H."$1.Ś ƛſ @!vŸŹŹx Satzger/Schluckebier/Widmaier,  ƛŹźŷ @!vŸx Karlsruher Kommen tar 

zur Strafprozessordnung , ƛŹźŷ @!vŸx @\#!.Ś ƛŻ @!vŸŷżx <]5.-Rosenberg,  ƛŹźŷ @!vŸv 
B!97929 A9#1.ȅ.2Ȇŭ!. 0]%. -.89 ȅ"#91.ȅ.2Ȇ!Ȇ! !Ȇ#9Ȇ 9ȅ9-& '$9! ȅ9))Ȇ 0.%Ņ.Ŗ. 
"$9Ň&$9*Ȇ$ȅ.2Ȇ ȆŅȆ! 29!&Ŗ&! *Ȇ% 1&2&ȅ ȅ"#91.ȅ. ȆŇ$.ȅ$.%Ȇ 0.%Ņ.1$.ŇȆ%1.! #98&% *"$"!ȅ92& 
29!&1 9Ņ&2&!)9! #.ȅ *Ȇ% #91 #.ȅ ). *Ȇ% 7\1\ȅ$\$\13\%v H18v B!97929 A9#1.ȅ.2ȆŚ =w 
ŹŷŹŹƟŸŻżŚ @w ŹŷŹźƟżžŚ Nw ŹŹvŷźvŹŷŹźŚ ƛŹźv LFŚ ŸŷvŷżvŹŷŹźŚ Mv źŹŸƀŽv 

9  H"%91 B3.ŇŚ űB)Ȇ$ R9%0&$9!ȅ9 ;911& @9(29ȅ&!)9 M9!&Ŗ&! G"%"Ňȅ9)9 ;98&% H"$"!ȅ9 
;911& 4. M=FHöM MȆ23.ȅȆŰŚ R&$ ŸźŚ M97& żŸŚ N.ȅȅ"8 ŹŷŹŹŚ NBBGŚ 2vŻżŷx A.#ȅ.3 
ņ93$&Ɵ=$Ȇ/2" H.789 G.ȅȆ%Ś űK9!).ȅȆ G]!.ȅȆ!). M9!&Ŗ&! G"%"Ňȅ9)9 ;98&% H"$"!ȅ92& 
4. M=FHöMŰŚ ŹŷŹŸƟŹŚ HȆ$ȆŇȆȅ ;"1"1" G.%0Ȇ2ȆŚ 2vŹźƀx =%19! M9%&39ŇŚ űE.89 
A"#91.ȅ.2Ȇ!). M9!&Ŗ&! R'1$"Ŗ"!)9 G"%"Ňȅ9ŰŚ ſƀ ƊźƋŚ ö239!*"$ ;"1"1 A.-ȅ"92&Ś 
s.1534. 

10  I980.Ņȅ. 4. /.%9093 97!& 9!$9ȅ9 0.$ȅ.13.)Ȇ%v H"!"!$9 *Ȇ%$Ȇ13. $Ȇ3.%93\%). 4. 79%0& 
19%9%$9%&!)9 2&1$&1$9 Ŵ/.%9093Ŵ 3.%ȆȅȆ 1"$$9!&$)&Ŗ&!)9! Ņ9$&Ňȅ9ȅ&8)9 )9 3.%ȅȆ!'$',Ȇ1 
'$9%91 Ŵ/.%9093Ŵ 3.%ȆȅȆ 3.%-Ȇ# .)Ȇ$ȅȆŇ3Ȇ%v 
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Gu LAI9Ĕ9I FNKNň@ADA HAZIR BULUNMA KURALININ 
õLMõLIA;AK9 

M9!&1 #98&% '$ȅ9)&Ŗ&!)9 1"%9$ '$9%91 79(&$9ȅ979-91 '$9! -.89 
ȅ"#91.ȅ.2Ȇ ȆŇ$.ȅȆ )"%"Ňȅ9)&%v B!-91 29!&Ŗ&! )"%"Ňȅ9)9 *Ȇ8893 #98&% 
*"$"!ȅ92& 1"%9$&!& 39ȅ 4. 193& *Ȇ% Ň.1Ȇ$). "70"$9ȅ91 *98& )"%"ȅ$9%)9 
79%0&$9ȅ97& 2.13.7. "Ŗ%939*Ȇ$Ȇ% 4. *" )9 *9Ň39 ȅ91"$ 2\%.). 79%0&$9!ȅ9 #911& 
'$ȅ91 \8.%. 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! Ȇ#$9$Ȇ 3.#$Ȇ1.2Ȇ!Ȇ 0\!).ȅ. 0.3Ȇ%.*Ȇ$Ȇ%v H" 
!.).!$. '$29 0.%.1 1Ȇ 19!"! 1'7"-" Ȇ23Ȇ2!9Ȇ *98& )"%"ȅ$9%&! 49%$&Ŗ& #9$Ȇ!).Ś 29!&1 
)"%"Ňȅ9)9 #98&% '$ȅ929 *Ȇ$. 79%0&$9ȅ9 79(&$9*Ȇ$ȅ.2Ȇ!. Ȇȅ19! 39!&ȅ&Ň3&%v H" 
Ȇ23Ȇ2!9$9% 0.!.$ '$9%91 \Ņ *9Ň$&1 9$3&!)9 .$. 9$&!ȅ9139)&%w M9!&Ŗ&! 7'1$"Ŗ"Ś 09Ȇ($Ȇ1Ś 
19Ņ91$&1v ņ9$&Ňȅ9!&! 2&!&%$9%&!& 9Ňȅ9ȅ91 ȆŅȆ! *" 1"%"ȅ$9% #911&!)9 Ņ'1 1&29 
9Ņ&1$9ȅ9$9%)9 *"$"!"$9-913&%v 

ŷu LȆ!&ŕ&! Q'1$"ŕ" 

CMK m. Ÿžźŭ. 0]%. 19!"!)9 97%&1 3"3"$9! )"%"ȅ$9% 291$& 19$ȅ91 \8.%.Ś 
#98&% *"$"!ȅ979! 29!&1 #911&!)9 )"%"Ňȅ9 79(&$9ȅ98v G"%"Ňȅ979 
0.$ȅ.ȅ.2Ȇ!Ȇ! 0.Ņ.%$Ȇ !.).!Ȇ '$ȅ979! 29!&Ŗ&! 8'%$9 0.3Ȇ%Ȇ$ȅ.2Ȇ!. ƊEA@ ȅvŸžžƋ 
19%9% 4.%Ȇ$Ȇ%v B!-91 29!&1 #911&!)9Ś 3'($9!9! ).$Ȇ$$.%. 0]%. ȅ9#1"ȅȆ7.3Ś -.89 
4.%Ȇ$ȅ.2Ȇ!. 7.% '$ȅ9)&Ŗ& 4. 0\4.!$Ȇ1 3.)*Ȇ%Ȇ )&Ň&!)9 *Ȇ% 19%9% 4.%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ 
19!&2&!9 49%&$9-91 '$"%29Ś 2'%0"2" 79(&$ȅ9ȅ&Ň '$29 )9 29!&Ŗ&! 7'1$"Ŗ"!)9 #\1\ȅ 
verilebilir (CMK m.193/2).  

EA@ŭ)9 29!&Ŗ&! 7'1$"Ŗ"!)9 )"%"Ňȅ9 79(&$9ȅ979-9Ŗ& 1"%9$&!&! *98& 
Ȇ23Ȇ2!9$9%&!9 7.% 4.%Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v H" Ȇ23Ȇ2!9$9% 9$3& *9Ň$&1 9$3&!)9 .$. 
9$&!9*Ȇ$Ȇ%11: 

-M9!&Ŗ&! )"%"Ňȅ9 2&%92&!)9 ȅ9#1.ȅ.).! "891$9Ňȅ92& ƊEA@ ȅvŸžŻƋ 

-M9!&Ŗ&! 7'1$"Ŗ"!)9 )"%"Ňȅ9 79(&$9*Ȇ$.! )"%"ȅ$9% ƊEA@ ȅvŸžżƋ 

-M9!&Ŗ&! )"%"Ňȅ9)9! *9Ŗ&Ň&1 3"3"$ȅ92& ƊEA@ ȅvŸžŽƋ 

-M9!&Ŗ&! )"%"Ňȅ9)9! Ņ&19%&$9*Ȇ$.-.ŖȆ #9$$.% ƊEA@ ȅvŹŷŷŚ ȅvŹŷźŚ ȅvŹŷŻƋ 

-H92Ȇ3 79%0&$9ȅ9 "2"$\!\! "70"$9!)&Ŗ& )"%"ȅ$9% ƊEA@ ȅvŹżŸŚ ȅvŹżŹƟŹƋ 

-H]$0. 9)$Ȇ7. ȅ9#1.ȅ.2Ȇ!).1Ȇ )"%"Ňȅ9)9 3.*$Ȇ0939 %9Ŗȅ.! 29!&Ŗ&! #98&% 
*"$"!ȅ9ȅ92& ƊEA@ ȅ.282/1 - f).  

2. Gaiplik   

H"$"!)"Ŗ" 7.% *Ȇ$Ȇ!ȅ.7.! 4.79 7"%3 )&Ň&!)9 *"$"!"( )9 7.31Ȇ$Ȇ ȅ9#1.ȅ. 
]!\!. 0.3Ȇ%Ȇ$.ȅ.7.! 4.79 0.3Ȇ%Ȇ$ȅ.2Ȇ "70"! *"$"!ȅ979! 29!&Ŗ9 09Ȇ( 
denilmektedir (CMK m.244). Gaiplik durumunda kural olarak kendisine 
"$9Ň&$9ȅ979! *Ȇ% 29!&1 2]8 1'!"2")"%v ;9339 *98& )"%"ȅ$9%)9 29!&1Ś #911&!)9 
ȅ"#91.ȅ. 79(&$ȅ9139 '$)"Ŗ"!" *Ȇ$. *Ȇ$ȅ.7.*Ȇ$Ȇ%v F9Ȇ( 29!&1 #911&!)9 )"%"Ňȅ9 
9Ņ&$9ȅ979-9Ŗ&Ś 79$!&8-9 ).$Ȇ$$.%Ȇ! .$. 0.ŅȆ%Ȇ$ȅ.2Ȇ 4.79 1'%"!ȅ92& 9ȅ9-&7$9 0.%.1$Ȇ 
ȆŇ$.ȅ$.%Ȇ! 79(&$9-9Ŗ& Ȇ/9). .)Ȇ$.*Ȇ$Ȇ%12.  

                                                             
11  B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v =%2'7Ś 2vŹŸŸ-234.  
12  B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v =%2'7Ś 2vŹźżv 
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Źu ?ȆńȆ1$&1 

EA@ ȅvŹŻƀƟŹŭ). 1939$'0 #9$Ȇ!). 297&$9! 2"Ņ$9%$9 Ȇ$0Ȇ$Ȇ '$9%91Ś #911&!)9 
79(&$ȅ9139 '$)"Ŗ"!" *Ȇ$)ȆŖȆ 2'%"Ň3"%ȅ9!&! 4.79 1'4"Ň3"%ȅ9!&! 2'!"Ņ2"8 
19$ȅ92&!& 29Ŗ$9ȅ91 9ȅ9-&7$9 7"%3 ȆŅȆ!). 291$9!9! 4.79 79*9!-& *Ȇ% \$1.). 
bulunan ve bu nedenle Cumhuriyet sav -&2& 4.79 ȅ9#1.ȅ. 39%9/&!)9! 1.!)Ȇ2Ȇ!. 
"$9Ň&$9ȅ979! 1ȆŇȆ7. 19Ņ91 ).!Ȇ$ȅ.13.)Ȇ%v @9Ņ91 29!&1 #911&!)9 1'4"Ň3"%ȅ9 
79(&$9*Ȇ$Ȇ% 9!-91 )9#9 ]!-. 2'%0"2" 79(&$ȅ9ȅ&Ň Ȇ2. 19Ņ91 29!&1 #911&!)9 
ȅ9#1"ȅȆ7.3 4. -.89 4.%Ȇ$ȅ.2Ȇ!. 7.% '$ȅ9)&Ŗ& 19%9%& 4.%Ȇ$.ȅ.8 ƊEA@ ȅvŹŻſƟ3)13.  

99u L<EGõL QćIM<@õI< E<I<; GõK GA?9ň 

M=FHöMŚ Ȇ/9). 9$ȅ9 4. 2'%0" ȆŇ$.ȅ$.%Ȇ Ȇ$. )"%"Ňȅ9$9%&! 2.2$Ȇ 4. 0]%\!3\$\ 
'$9%91 197&3 9$3&!9 9$&!ȅ92&!9Ś )"%"Ňȅ9!&! 79(&$)&Ŗ& ȅ.19!)9 *"$"!ȅ979! *98& 
ȅ"#91.ȅ. 2\,.$.%Ȇ!Ȇ! ƊŇ\(#.$ȆŚ 29!&1Ś 39!&1Ś ŇȆ197.3ŅȆ 0Ȇ*ȆƋ 4ideo konferans 
7]!3.ȅȆ7$. )"%"Ňȅ979 193&$ȅ92&!9 Ȇȅ19! 39!&79! 4. *]7$.$Ȇ1$. *98& -.89 
ȅ"#91.ȅ.2Ȇ ȆŇ$.ȅ$.%Ȇ!Ȇ! 4Ȇ).' 1'!/.%9!2 Ň.1$Ȇ!). 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$979! 
*Ȇ% 7]!3.ȅ)Ȇ%14.  

EA@ŭ)9 M=FHöMŭȆ! 1"$$9!&$ȅ92&!)9 #.%#9!0Ȇ *Ȇ% .!0.$$.7Ȇ-Ȇ #\1ȅ\! 
*"$"!ȅ9)&Ŗ& 912Ȇ!. *"!9 9Ņ&1Ņ9 Ȇ8Ȇ! 4.%Ȇ$)ȆŖȆ 4. #9339 *98& )"%"ȅ$9%)9 
M=FHöMŭȆ! 1"$$9!&$ȅ92&!&! 8'%"!$" 1&$&!)&Ŗ& )9 0]%\$ȅ.13.)Ȇ%v M=FHöM -.89 
ȅ"#91.ȅ.2Ȇ!). EA@ ȅvżŹŚ ȅvżƀŚ ȅvŽŹ 4. ȅvŸƀŷ )'Ŗ%"$3"2"!)9 39!&1 4. 
*Ȇ$Ȇ%1ȆŇȆ$.%Ȇ! )Ȇ!$.!ȅ.2Ȇ .2!92&!)9 4.79 ȅvŸŻſ 4. ȅvŸžŽ "79%&!-9 Ň\(#.$Ȇ!Ȇ! 4.79 
29!&Ŗ&! Ȇ/9).2Ȇ 4. 2'%0"2" 2&%92&!)9 4.79 ȅvžŻ "79%&!-9 7919$9!9! 4. ]!0]%\$.! 
2\%.). #91Ȇȅ ]!\!. Ņ&19%&$9ȅ979! Ň\(#.$Ȇ 79 )9 29!&Ŗ&! 2'%0"2"!)9 1"$$9!&$9! 
*Ȇ% 7]!3.ȅ)Ȇ%x )"%"Ňȅ9)9 79(&$9! ȆŇ$.ȅ$.%Ȇ! 197)9 9$&!9*Ȇ$.-.ŖȆ Ȇ2. ȅvŹŸžŭ)9 
)\8.!$.!ȅȆŇ3Ȇ%15. 

EA@ŭ!&! 7\%\%$\Ŗ. 0Ȇ%.! Ȇ$1 Ň.1$Ȇ!). ȅvŸžŽƟŹŭ). 9$3 2&!&%& *.Ň 7&$ 4. )9#9 
/98$9 #9(Ȇ2 -.892&!& 0.%.13Ȇ%.! 2"Ņ$9%)9Ś 29!&1$9%&! *Ȇ8893 ȅ9#1.ȅ.2Ȇ!-. 2'%0"79 
Ņ.1Ȇ$ȅ.2Ȇ 1"%9$& ]!0]%\$ȅ\Ň3\v B!-91 ŹŷŸƀ 7&$&!)9 ſŷſƀ 297&$& 19!"! Ȇ$. ŸžŽv 
m9)).!Ȇ! )]%)\!-\ /&1%92&!)9 ).ŖȆŇȆ1$Ȇ1 79(&$ȅ&Ň 4. #91Ȇȅ 4.79 ȅ9#1.ȅ.!Ȇ! 
8'%"!$" 0]%)\Ŗ\ )"%"ȅ$9%)9 M=FHöM 3.1!ȆŖȆ!Ȇ! 1"$$9!&$ȅ92& 2"%.3Ȇ7$. 7"%3 
ȆŅȆ!). *"$"!9! 29!&Ŗ&! 2'%0"2"!"! 79(&$9*Ȇ$ȅ.2Ȇ!. 4.79 )"%"Ňȅ9$9%9 
193&$9*Ȇ$ȅ.2Ȇ!. Ȇȅ19! 39!&!ȅ&Ň3&%v H" ).ŖȆŇȆ1$Ȇ1 2'!%92&!)9 #.% 2"Ņ *91&ȅ&!)9!Ś 
9$3 2&!&%& *.Ň 7&$ 4.79 )9#9 /98$9 #9(Ȇ2 -.892&!& 0.%.13Ȇ%2. *Ȇ$.Ś 29!&Ŗ&! 2'%0"2"!"! 
M=FHöM 7]!3.ȅȆ7$. 79(&$9*Ȇ$ȅ.2Ȇ ȅ\ȅ1\! #9$. 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v H" 9Ņ&)9! 
*91&$)&Ŗ&!)9Ś EA@ ȅvŸžŽƟŹŭ). Ȇ23Ȇ!9*. 7929Ŗ&!&! M=FHöM *91&ȅ&!)9! 0.Ņ.%$Ȇ 
'$ȅ979-9Ŗ& 2]7$.!.*Ȇ$Ȇ%v R9%0&397ŭ&! )9 *" 0]%\Ň3. '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%16. 

                                                             
13  B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v =%2'7Ś 2vŹźż-238.  
14  =%)9$ R.%).$.!Ś űE.89 A"#91.ȅ.2Ȇ!). IȆ).'1'!/.%9!2 R]!3.ȅȆ!Ȇ! ƊM=FHöMƋ 
@"$$9!&ȅ&ŰŚ ŹŷŸžƟŹŚ HȆ$ȆŇȆȅ ;"1"1" G.%0Ȇ2ȆŚ 2vŹſźx L9ȅ9)9! M9!&49%Ś űE.89 
A"#91.ȅ.2Ȇ!). M=FHöM ƊIȆ).' @'!/.%9!2 R]!3.ȅȆ!Ȇ!Ƌ @"$$9!&$ȅ92& 4. ECI:G Ÿž 
K9!).ȅȆ2Ȇ M\%.-Ȇ!). O70"$9!9*Ȇ$Ȇ%$ȆŖȆ Ȇ$. B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇ!Ȇ! M=FHöM 
O70"$9ȅ92&!9 ö$ȆŇ1Ȇ! R91$9Ň&ȅ&w B)Ȇ$ R9%0&$9!ȅ9 ;911& ņ.%Ņ.4.2Ȇ!). A9%-.$$'Ɵö39$79 
öŅ3Ȇ#93 @9%9%& :Ň&Ŗ&!)9 H.$Ȇ%$.!.! @%Ȇ3.%$.%ŰŚ Ev QI:::Ś MvŹ ƊŹŷŹŸƋŚ Rĉ;>GŚ 2vŸŽŸƀv 

15  M9!&49%Ś 2vŸŽŻź-1644. 
16  H9#2. 1'!" R9%0&397 19%9%$9%& ȆŅȆ! *18v M9!&49%Ś 2vŸŽŻŽ )!vŸŹźv 
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999u AIAQALA @A:?<@<LõŬIõI ?BINQ;A õ;Eõ;õ EćKĈňĈ 

B!97929 A9#1.ȅ.2Ȇų!Ȇ! 791&! 39%Ȇ#3. 4.%ȅȆŇ '$)"Ŗ" MvĈv 19%9%&!)917 
*9Ň4"%"-"Ś 29!&1 '$9%91 79%0&$9!)&Ŗ& -.89 )9492&!)9Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 
39$.*Ȇ!Ȇ! %.)).)Ȇ$.%.1 2.2 4. 0]%\!3\ 9139%&ȅ& 2"%.3Ȇ7$. 79!Ȇ M=FHöM 7'$"7$9 
)"%"Ňȅ979 "89139! 193&$&ȅ&!&! 29Ŗ$9!)&Ŗ& 0.%.1Ņ.2Ȇ7$. 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! 
Ȇ#$9$ .)Ȇ$)ȆŖȆ Ȇ))Ȇ92&7$9 B!97929 A9#1.ȅ.2Ȇų!. *Ȇ%.72.$ *9Ň4"%")9 *"$"!ȅ"Ň3"%v  

HȆ%.72.$ *9Ň4"%"79 1'!" '$97)9 29!&1 #911&!)9Ś Ȇ!/98 1"%"ȅ"!9 4.79 
3"3"1.4Ȇ!. 79291 .Ň79 2'1ȅ9 2"Ņ"!)9! 79(&$9! Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!).1Ȇ 
79%0&$9ȅ9 Ȇ1Ȇ '3"%"ȅ)9 39ȅ9ȅ$9!ȅ&Ň3&%v ŷŹvŸŷvŹŷŸž 39%Ȇ#$Ȇ 3.!2Ȇ( 3"39!9Ŗ&!)9Ś 
)"%"Ňȅ9!&! ŸŽvŷŸvŹŷŹŷ 39%Ȇ#Ȇ!). 79(&$ȅ92&!9 19%9% 4.%Ȇ$ȅȆŇ 4. -.89 Ȇ!/98 
1"%"ȅ"!)9 *"$"!9! *9Ň4"%"-"!"! )"%"Ňȅ9 39%Ȇ#Ȇ!). M=FHöM 9%9-&$&Ŗ&7$9 #98&% 
.)Ȇ$ȅ.2Ȇ ȆŅȆ! Ȇ$0Ȇ$Ȇ -.89 Ȇ!/98 1"%"ȅ"!9 ȅ\8.11.%. 798&$ȅ&ŇŚ *" 3.!2Ȇ( 3"39!9Ŗ& 
*9Ň4"%"-"79 -.89 Ȇ!/98 1"%"ȅ" 9%9-&$&Ŗ& Ȇ$. ŷźvŸŷvŹŷŸž 39%Ȇ#Ȇ!). 3.*$ȆŖ .)Ȇ$ȅȆŇ3Ȇ%v 
H9Ň4"%"-"Ś 79%0&$9ȅ9!&! ŸŽvŷŸvŹŷŹŷ 39%Ȇ#$Ȇ Ȇ$1 '3"%"ȅ"!)9 M=FHöMų$. *9Ŗ$9!3& 
29Ŗ$9!9ȅ9ȅ92& !.).!Ȇ7$. )"%"Ňȅ979 193&$9ȅ9ȅ&ŇŚ ȅ9#1.ȅ.-. *Ȇ% 2'!%91Ȇ 
'3"%"ȅ)9 *9Ň4"%"-"!"! M=FHöM 9%9-&$&Ŗ&7$9 #98&% .)Ȇ$ȅ.2Ȇ!. 19%9% 4.%.%.1 *Ȇ% 
sonraki oturumun ŸŷvŷźvŹŷŹŷ 39%Ȇ#Ȇ!). 79(&$ȅ92&!9 19%9% 4.%ȅȆŇ3Ȇ%v H9Ň4"%"-" 
)"%"Ňȅ9!&! ŸŷvŷźvŹŷŹŷ 39%Ȇ#$Ȇ '3"%"ȅ"!9 3"3"1$" *"$"!)"Ŗ" -.89 Ȇ!/98 
1"%"ȅ"!)9! M=FHöM 9%9-&$&Ŗ&7$9 193&$ȅ&Ň3&%v M=FHöM 9%9-&$&Ŗ& Ȇ$. )"%"Ňȅ979 
193&$9! *9Ň4"%"-"!"! *9Ŗ$9!3&2&!)9 #ȆŅ*Ȇ% 2'%"! 79Ň9!ȅ9)&Ŗ& 4. 3.!2Ȇ( 89(3&!&! 
3.*$ȆŖȆ!).! #\1\ȅ 4.%Ȇ$)ȆŖȆ 89ȅ9!9 19)9%1Ȇ 2\%.Ņ3. )"%"Ňȅ9$9%9 *Ȇ8893 193&$ȅ9 
7]!\!). #ȆŅ*Ȇ% 39$.(3. *"$"!ȅ9)&Ŗ& 9!$9Ň&$ȅ9139)&%v A9#1.ȅ.Ś *9Ň4"%"-"!"!Ś 
-.89 Ȇ!/98 1"%"ȅ"!9 4.79 3"3"1.4Ȇ!. 79291 .Ň79 2'1ȅ9 2"Ņ"!)9! Žvŷŷŷ N< 9)$Ȇ 
(9%9 -.892& Ȇ$. -.89$9!)&%&$ȅ92&!9 19%9% 4.%ȅȆŇ3Ȇ%v H9Ň4"%"-" *" 19%9%9 19%Ň& 
Ȇ23Ȇ!9/ 7'$"!9 *9Ň4"%ȅ"Ň '$"(Ś Ȇ23Ȇ!9/ )Ȇ$.1Ņ.2Ȇ!). )ȆŖ.%$.% Ȇ23Ȇ!9/ 2.*.($.%Ȇ!Ȇ! 
79!& 2&%9 )"%"Ňȅ9$9%9 *Ȇ8893 193&$9ȅ9ȅ92& !.).!Ȇ7$. 294"!ȅ9 #911&!&! 
1&2&3$9!)&Ŗ&!& *.$Ȇ%3.%.1 #\1ȅ\! *'8"$ȅ92&!& 39$.( .3ȅȆŇ 9!-91 *]$0. 9)$Ȇ7. 
ȅ9#1.ȅ.2Ȇ 39%9/&!)9! *9Ň4"%"-"!"! Ȇ23Ȇ!9/ 39$.*Ȇ!Ȇ! .29239! %.))Ȇ!. 19%9% 
4.%Ȇ$ȅȆŇ 4. 19%9% 1.2Ȇ!$.ŇȅȆŇ3Ȇ% ƊƛŸ-7).  

B!97929 A9#1.ȅ.2ȆŚ 2]8 1'!"2" *9Ň4"%"7"Ś 9)Ȇ$ 79%0&$9!ȅ9 #911& 
19(29ȅ&!)91Ȇ )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911& 19(29ȅ&!)9 Ȇ!-.$.ȅȆŇ 4. .$. 
9$ȅ&Ň3&%v B!97929 A9#1.ȅ.2Ȇ 79(ȅ&Ň '$)"Ŗ" Ȇ!-.$.ȅ.).Ś ]!-.1Ȇ 39%Ȇ#$Ȇ *98& 
19%9%$9%&!918 )9 93&/ 79(ȅ&Ň3&%v B!97929 A9#1.ȅ.2ȆŚ 29!&1$9%&! Ȇ23.ȅȆ!. 971&%& 
'$9%91 M=FHöM 7'$"7$9 )"%"Ňȅ979 193&$ȅ9 39$.($.%Ȇ!Ȇ!Ś )"%"Ňȅ9)9 #98&% 
*"$"!ȅ9 #911&!9 7]!.$Ȇ1 *Ȇ% ȅ\)9#9$. 3.Ň1Ȇ$ .)Ȇ( .3ȅ.)ȆŖȆ!Ȇ! 3.2(Ȇ3 
.)Ȇ$.*Ȇ$ȅ.2Ȇ ȆŅȆ! /ȉ7!7Ȉ#Ȉ/] ȇ,ă$! ȉȇȉ¾ ve  î#¾ĉ#ĉ#ĉ/19 7]!\!).! *Ȇ% Ȇ!-.$.ȅ.7. 39*Ȇ 
                                                             
17  MvĈv H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŹŷƟźƀſƀźŚ @vNv ŷŻvŷſvŹŷŹŻv LFŚ ŷźvŸŷvŹŷŹŻŚ Mv 

32681. 
18  J"%.33Ȇ! H9$39 H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŸŽƟŸŷŷŹźŚ @vNv ŹƀvŸŹvŹŷŹŸx B!29% C!93 
H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŸžƟŸŻżŸżŚ @vNv ŸżvŷŽvŹŷŹŹx =ȅ%9# R97$9 H9Ň4"%"2"Ś 
BRAŚ H9Ň4"%" J'w ŹŷŸſƟźƀſźŹŚ @vNv ŷŽvŷŹvŹŷŹŷx ŉ.#%Ȇ49! ņ'*9! H9Ň4"%"2"Ś BRAŚ 
H9Ň4"%" J'w ŹŷŸſƟŹŹŽſŹŚ @vNv ŷŽvŷŹvŹŷŹŷv H9#2. 1'!" 19%9%$9%$9 Ȇ$0Ȇ$Ȇ ).Ŗ.%$.!)Ȇ%ȅ.$.% 
ȆŅȆ! *18v B3.ŇŚ 2vŻſŷ-472. 

19  B!97929 A9#1.ȅ.2Ȇŭ!. 0]%. ]$Ņ\$\$\1 Ȇ$1.2ȆŚ .$4.%ȆŇ$Ȇ$Ȇ1Ś 0.%.1$Ȇ$Ȇ1 4. '%9!3&$&$&1 '$ȅ91 
\8.%. \Ņ 9$3 Ȇ$1.).! '$"Ňȅ9139)&%v =$4.%ȆŇ$Ȇ$Ȇ1Ś ]!0]%\$.! ȅ\)9#9$.!Ȇ! 9ȅ9-& 
0.%Ņ.1$.Ň3Ȇ%ȅ.7. .$4.%ȆŇ$Ȇ '$ȅ92&!&x 0.%.1$Ȇ$Ȇ1Ś 9ȅ9Ņ *91&ȅ&!)9! ȅ\)9#9$.!Ȇ! 8'%"!$" 
'$ȅ92&!& 79!Ȇ 97!& 9ȅ9-9 )9#9 #9/Ȇ/ *Ȇ% ȅ\)9#9$. Ȇ$. "$9Ň&$ȅ92&!&! ȅ\ȅ1\! 
'$ȅ9ȅ92&!&x '%9!3&$&$&1 Ȇ2. *Ȇ%.7Ȇ! #911&!9 79(&$9! ȅ\)9#9$. Ȇ$. "$9Ň&$ȅ91 Ȇ23.!.! 9ȅ9Ņ 
9%92&!)9 ȅ91"$ *Ȇ% ).!0.!Ȇ! 0]8.3Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ Ȇ/9). .3ȅ.13.)Ȇ%v H18v =ȅ%9# R97$9 
H9Ň4"%"2"Ś ƛŽƀv 
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3"3"$ȅ92& 0.%.13ȆŖȆ!Ȇx EA@ ȅvŸžŽų!&! 19!"!Ȇ$Ȇ1 ]$Ņ\3\!\x "2"$ .1'!'ȅȆ2Ȇ 
Ȇ$1.2Ȇ!Ȇ! Ȇ2. ȅ.Ň%" 9ȅ9Ņ ]$Ņ\3\!\ 19%Ň&$9)&Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%v Ĉ$Ņ\$\$\1 
7]!\!).! 79(&$9-91 ).Ŗ.%$.!)Ȇ%ȅ.). Ȇ2.Ś *9Ň4"%"-"!"! )"%"Ňȅ9)9 #98&% 
*"$"!ȅ9 39$.*Ȇ!Ȇ! #9!0Ȇ 8'%$97&-& !.).!. )979!&$9%91 19*"$ .)Ȇ$ȅ.)ȆŖȆ!Ȇ! 
'%3979 1'!"$ȅ92& 4. *9Ň4"%"-"!"! M=FHöM 7'$"7$9 193&$)&Ŗ& -.$2.$.%). .292$& 
ȆŇ$.ȅ$.%Ȇ! 79(&$&( 79(&$ȅ9)&Ŗ&!&! ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!. 4"%0" 
79(&$ȅ&Ň3&% ƊƛŸŹ-14).  

B!97929 A9#1.ȅ.2Ȇ MvĈv 19%9%&!)9Ś 9%9Ň3&%ȅ9 1'!"2"!" '$"Ň3"%9! #"2"2$9 
79!Ȇ 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 .)Ȇ( .).ȅ.7.-.ŖȆ Ȇ$. 
ilgi $Ȇ ]!.ȅ$Ȇ 3.2(Ȇ3$.%). *"$"!ȅ"Ň3"%v B!97929 A9#1.ȅ.2Ȇų!. 0]%. B!97929ų!&! 
źŽv ȅ9)).2ȆŚ 1ȆŇȆ$.%Ȇ! 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! 0\4.!-.$.%Ȇ!).! /.%9093 
.3ȅ.$.%Ȇ!Ȇ 79291$979! *Ȇ% #\1\ȅ ȆŅ.%ȅ.ȅ.13.)Ȇ%v H"!"!$9 *Ȇ%$Ȇ13. 9)Ȇ$ 
79%0&$9!ȅ9 #911&!&! 0\4.!-.$.%Ȇ!).! /.%90at edilmesinin Anayasa'ya uygun 
'$9*Ȇ$ȅ.2Ȇ ȆŅȆ! /.%9093 Ȇ%9).2Ȇ!Ȇ! 9Ņ&1 '$ȅ92& 4. *"!"! 2'!"Ņ$9%&!&! 1ȆŇȆ 
7]!\!).! ȅ91"$ '$9%91 ]!0]%\$.*Ȇ$Ȇ% '$ȅ92&!&! 79!&!)9 9209%Ȇ "2"$ 
0\4.!-.$.%Ȇ!Ȇ! ). 29Ŗ$9!ȅ&Ň '$ȅ92& 97%&-9 9)Ȇ$ 79%0&$9!ȅ9 #911&!)9! /.%9093 
edilmesi !Ȇ ȅ.Ň%" '$ȅ9139! Ņ&19%9! \23\! *Ȇ% 19ȅ" 79%9%&!&! *"$"!ȅ9ȅ92& 
0.%.1ȅ.13.)Ȇ% ƊƛŸżƋv B!97929 A9#1.ȅ.2Ȇų!. 0]%. 9)Ȇ$ 79%0&$9!ȅ9 #911& 
0\4.!-.$.%Ȇ!).! 9Ņ&1 *Ȇ% Ň.1Ȇ$). /.%9093 .)Ȇ$.*Ȇ$.-.ŖȆ 0Ȇ*Ȇ ]%3\$\ '$9%91 /.%9093 
.)Ȇ$ȅ.2Ȇ ). ȅ\ȅ1\!)\%v ;.% Ȇ1Ȇ )"%"ȅ)9 )9 /.%9093 3.%.))\). 7.% 4.%ȅ.7.-.1 
Ň.1Ȇ$). 9Ņ&1 '$ȅ9$&Ś 97!& 89ȅ9!)9 19ȅ" 79%9%&!9 971&%&$&1 39Ň&ȅ9ȅ9$&)&%v B7%&-9 
]%3\$\ /.%9093Ȇ! 0.Ņ.%$Ȇ '$9*Ȇ$ȅ.2Ȇ ȆŅȆ! /.%9093 .).! 39%9/&! 2]8 1'!"2" 
.7$.ȅ$.%Ȇ!Ȇ! 2'!"Ņ$9%&!& ȅ91"$ '$9%91 ]!0]%.*Ȇ$.-.ŖȆ!Ȇ! '%3979 1'!"$ȅ92& 
0.%.1ȅ.13.)Ȇ% ƊƛŸŽƋv 

B!97929 A9#1.ȅ.2Ȇ ]!-.1Ȇ 39%Ȇ#$Ȇ *Ȇ% 19%9%&!)920  ).Ŗ.%$.!)Ȇ%)ȆŖȆ 1'Ň"$$9% 
)9#Ȇ$Ȇ!).Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 .)Ȇ$ȅ.2Ȇ )"%"ȅ"!)9 
9!&$9! #9119 *Ȇ% ȅ\)9#9$. '$ȅ9)&Ŗ& 2'!"-"!9 "$9Ňȅ9139)&%v H" 19(29ȅ)9Ś 
)"%"Ňȅ9$9%9 M=FHöM 9%9-&$&Ŗ& Ȇ$. 193&$)&Ŗ& 2&%9)9Ś *9Ň4"%"-"!"! *" )"%"ȅ9 
7]!.$Ȇ1 *Ȇ% Ȇ3Ȇ%98 Ȇ$.%Ȇ 2\%ȅ.)ȆŖȆ #9$$.%).Ś *9Ň4"%"-"!"! )'Ŗ%")9! )"%"Ňȅ9)9 
#98&% *"$"!ȅ9 #911&!)9! /.%9093 .33ȆŖȆ!. )9Ȇ% *Ȇ% *.79!& *"$"!ȅ9ȅ9139 Ȇ2. ). 
39$.*Ȇ!. 971&%& '$9%91 M=FHöM 7'$"7$9 )"%"Ňȅ9$9%9 193&$ȅ91 8'%"!)9 
*&%91&$ȅ9)&Ŗ&!9 4"%0" 79(&$ȅ&Ň3&%v B7%&-9 B!97929 A9#1.ȅ.2ȆŚ *9Ň4"%"-"!"!Ś 
)"%"Ňȅ9$9%9 *Ȇ8893 193&$ȅ9 39$.*Ȇ!Ȇ -.$2. 9%9$9%&!)9 ȅ9#1.ȅ.7. Ȇ$.3ȅ.ȅ.2Ȇ ). 
)Ȇ1193. 9$&!)&Ŗ&!)9Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 .3ȅ. Ȇ%9).2Ȇ!Ȇ 
8&ȅ!.! '%3979 1'7)"Ŗ" 2'!"-"!9 "$9Ňȅ&Ň3&%v B7%&-9 *9Ň4"%"-"!"! M=FHöM 
9%9-&$&Ŗ& Ȇ$. )"%"Ňȅ979 193&$ȅ92&!&! 2'!"Ņ$9%&!& ȅ91"$ '$9%91 ]!0]%.*Ȇ$.-.1 
)"%"ȅ)9 '$ȅ9)&Ŗ&!9 )9Ȇ% 2'ȅ"3 *Ȇ% 4.%Ȇ *"$"!ȅ9)&Ŗ& 0Ȇ*Ȇ )"%"Ňȅ9)9 #98&% 
*"$"!ȅ9 #911&!)9! /.%9093 Ȇ$. Ȇ$0Ȇ$Ȇ 9209%Ȇ "2"$ 0\4.!-.$.%Ȇ!Ȇ! 1.!)Ȇ2Ȇ!. 
29Ŗ$9!ȅ9)&Ŗ&!9 7]!.$Ȇ1 *Ȇ% Ȇ))Ȇ92&!&! )9 *9Ň4"%" /'%ȅ"!9 79!2&ȅ9)&Ŗ& 
)"%"ȅ$9%)9Ś *9Ň4"%"-"!"!Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 .3ȅ. 
Ȇ%9).2Ȇ!Ȇ! '%39)9 '$9-9Ŗ&!9 4"%0" 79(&$ȅ&Ň3&% ƊƛŸſƋv 

B!97929 A9#1.ȅ.2Ȇ *\3\! *" ).Ŗ.%$.!)Ȇ%ȅ.$.%).! 2'!%9Ś *9Ň4"%"-" 
MvĈvų!\!Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!9 Ȇ$ȆŇ1Ȇ! /.%9093 .3ȅ. Ȇ%9).2Ȇ!Ȇ 
8&ȅ!.! '%3979 1'7)"Ŗ" 2'!"-"!9 "$9Ňȅ&Ň 4. )"%"Ňȅ9)9 #98&% *"$"!ȅ9 
#911&!&! Ȇ#$9$ .)Ȇ$)ȆŖȆ!. Ȇ$ȆŇ1Ȇ! Ȇ))Ȇ9!&! 9Ņ&1Ņ9 )979!9139! 7'12"! '$ȅ92& 
nedeni 7$. 19*"$ .)Ȇ$.ȅ.8 '$)"Ŗ"!9 '7Ņ'1$"Ŗ"7$9 19%9% 4.%ȅȆŇ3Ȇ%v 

                                                             
20   B!29% C!93 H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŸžƟŸŻżŸżŚ @vNv ŸżvŷŽvŹŷŹŹŚ ƛŹźv 
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H" 19%9%9 ȅ"#9$Ȇ/ 19$9! \7.$.%).! *Ȇ% 39!.2ȆŚ 19%Ň& '7 0.%.1Ņ.2Ȇ!). ]8.3$.Ś 
9)Ȇ$ 79%0&$9!ȅ9 #911& 0\4.!-.$.%Ȇ!).! 9Ņ&1 79 )9 ]%3\$\ *Ȇ% Ň.1Ȇ$). /.%9093 
.)Ȇ$ȅ.2Ȇ!Ȇ! ȅ\ȅ1\! '$)"Ŗ"!"Ś 9!-91 Ȇ23.% 9Ņ&1 Ȇ23.% ]%3\$\ /.%9093 )"%"ȅ"!)9Ś 
/.%9093 Ȇ%9).2Ȇ!Ȇ! 3.%.))\). 7.% 4.%ȅ.7.-.1 Ň.1Ȇ$). 9Ņ&1 '$ȅ92& 4. 97!& 
89ȅ9!)9 19ȅ" 79%9%&!9 971&%&$&1 39Ň&ȅ9ȅ92& 0.%.13ȆŖȆ!Ȇ )Ȇ$. 0.3Ȇ%ȅȆŇx *" 
!.).!$. 2'ȅ"3 '$97)9 ű49%297&ȅ$9 /.%9093 Ȇ%9).2Ȇ '%3979 Ņ&19%ȅ91Ű Ň.1$Ȇ!). *Ȇ% 
9!$9ȅ9 2.*.*Ȇ7.3 4.%.-.1 7'%"ȅ 79(&$ȅ92&!&! )'Ŗ%" '$ȅ9)&Ŗ&!&x *" 19%9% 
2'!%92&!)9 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!9 Ȇ$ȆŇ1Ȇ! 7929$ 0\4.!-.$.%Ȇ! 
4. 9)Ȇ$ 79%0&$9!ȅ9 #911& 0\4.!-.$.%Ȇ!Ȇ! '%39)9! 19$)&%&$)&Ŗ&!&x Ȇ23Ȇ2!9Ȇ !Ȇ3.$Ȇ13. 
*Ȇ% "70"$9ȅ9!&! 0.!.$ 1"%9$ #9$Ȇ!. 0.3Ȇ%Ȇ$)ȆŖȆ!Ȇ Ȇ/9). .3ȅȆŇ3Ȇ%v 

@9%9%9 ȅ"#9$Ȇ/ 19$9! \7.$.%).! *Ȇ% )ȆŖ.%Ȇ 39%9/&!)9! 798&$9! 19%Ň& '7 
0.%.1Ņ.2Ȇ!). Ȇ2. ]8.3$.Ś 2'ȅ"3 '$97)9 *9Ň4"%"-"!"!Ś Ȇ1Ȇ!-Ȇ -.$2.). 2'%0"2" 
79(&$ȅ9)9! ]!-. )"%"Ňȅ9$9%)9! *9Ŗ&Ň&1 3"3"$ȅ97& 39$.( .3ȅ.2Ȇ!Ȇ! 9!-91 
2'%0"2"!)9! 2'!%91Ȇ 9Ň9ȅ9$9% ȆŅȆ! 2'!"Ņ )'Ŗ"%9-9Ŗ&Ś 29!&Ŗ&! *" 39$.*Ȇ!Ȇ! 
)"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! /.%9093 '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ ȅ\ȅ1\! 
'$ȅ9)&Ŗ&!)9! *9Ň4"%"-"!"! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!&! Ȇ#$9$ .)Ȇ$)ȆŖȆ 
Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v 

Kanaatimizce Anay 929 A9#1.ȅ.2Ȇŭ!Ȇ! MvĈv 19%9%&!)9 49%)&Ŗ& 2'!"-"! 
0.%.1Ņ.2Ȇ '$9%91 1"$$9!)&Ŗ&Ś 29!&Ŗ&! )"%"Ňȅ9)9! *9Ŗ&Ň&1 3"3"$ȅ97& 39$.( 
.3ȅ.2Ȇ!Ȇ!Ś )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! ]%3\$\ /.%9093 Ȇ%9).2Ȇ!Ȇ 
0]23.%.! *Ȇ% '$0" '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ #939$&)&%v SȆ%9 *9#2. konu karara 
ȅ"#9$Ȇ/ 19$9! \7.$.%).! *Ȇ%Ȇ!Ȇ! 19%Ň& '7 0.%.1Ņ.2Ȇ!). ). Ȇ29*.3$Ȇ *Ȇ% Ň.1Ȇ$). 
4"%0"$9)&Ŗ& \8.%.Ś 29!&Ŗ&! 2'%0"2" 79(&$ȅ9)9! ]!-. )"%"Ňȅ9$9%)9! *9Ŗ&Ň&1 
3"3"$ȅ97& 39$.( .3ȅ.2Ȇ 9!-91 2'%0")9! 2'!%91Ȇ 9Ň9ȅ9$9% ȆŅȆ! 2'!"Ņ 
)'Ŗ"%9*Ȇ$.-.13Ȇ%v RȆ!. *9#2. 1'!" 19%9%)9Ś 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 
#911&!)9! /.%9093 .).*Ȇ$ȅ.2Ȇ!Ȇ! ȅ\ȅ1\! '$)"Ŗ" 7'$"!)91Ȇ 3.2(Ȇ3. ). 
193&$ȅ9ȅ91397&8v @9%9%$9 Ȇ$0Ȇ$Ȇ .$.Ň3Ȇ%ȅ.1 Ȇ23.)ȆŖȆȅȆ8 2'! #"2"2Ś Ȇ23Ȇ2!9Ȇ '$9%91 
*9Ň4"%"$ȅ92& 0.%.1.! M=FHöM 1"%"ȅ"!"! !.%.).72. 1"%9$ #9$Ȇ!e getirilmesini 
).23.1$.7Ȇ-Ȇ !Ȇ3.$Ȇ13.1Ȇ ).Ŗ.%$.!)Ȇ%ȅ.$.%Ȇ)Ȇ%v H" 1'!")91Ȇ 97%&!3&$& 0]%\Ň$.%ȆȅȆ8Ȇ 
4. ).Ŗ.%$.!)Ȇ%ȅ.ȅȆ8Ȇ 2'!"Ņ *]$\ȅ\!). '%3979 1'79-9Ŗ&8v 

9Hu QAKE9MAQŬ9I ?BINQ;A õ;Eõ;õ EćKĈňĈ 

R9%0&397 39%9/&!)9! 1'!"7$9 Ȇ$0Ȇ$Ȇ '$9%91 4.%Ȇ$.! 19%9%$9%921 bak&$)&Ŗ&!)9Ś 
29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!&! ]8.$$Ȇ1$. #\1ȅ. 3.2Ȇ% .).*Ȇ$.-.1 
!Ȇ3.$Ȇ13.1Ȇ ).Ŗ.%$.!)Ȇ%ȅ.$.%Ȇ! 4.79 .2929 Ȇ$ȆŇ1Ȇ! ).$Ȇ$$.%Ȇ! 39%3&Ň&$)&Ŗ& '3"%"ȅ$9%)9 
29!&Ŗ&! )"%"Ňȅ9 29$'!"!)9 /Ȇ8Ȇ1.! #98&% *"$"!ȅ92&!& 8'%"!$" 1&$)&Ŗ&Ś *" 
kapsamda ilk 4. 2'! 294"!ȅ9!&! 79(&$)&Ŗ&Ś .2929 Ȇ$ȆŇ1Ȇ! ).$Ȇ$$.%Ȇ! 3'($9!)&Ŗ& 
'3"%"ȅ$9%&! M=FHöM 7'$"7$9 79(&$ȅ92&!&! 9!-91 29!&Ŗ&! *" 7]!).1Ȇ 9Ņ&1 
19*"$\!. *9Ŗ$& '$)"Ŗ"!"! 4"%0"$9!)&Ŗ& 0]%\$ȅ.13.)Ȇ%v RȆ!. R9%0&397ŭ&! 4.%ȅȆŇ 
'$)"Ŗ" *Ȇ% 19%9%)922Ś 29!&Ŗ&! &2%9%$& *Ȇ% Ň.1Ȇ$). )"%"Ňȅ9$9%9 193&$ȅ91 Ȇ23.)ȆŖȆ 
7]!\!). *.79!)9 *"$"!ȅ92&!9 %9Ŗȅ.! 29!&Ŗ& M=FHöM Ȇ$. 294"!ȅ9 79(ȅ979 
8'%$9ȅ91 2"%.3Ȇ7$. 79%0&$9ȅ979 ).49ȅ .)Ȇ$ȅ.2Ȇ 4. ȅ9#1"ȅȆ7.3 19%9%& 

                                                             
21  R9%0&397 źv EGŚ =w ŹŷŹŸƟŹŹŽżŚ @w ŹŷŹźƟſŸŷŹŚ Nw ŸŸvŸŷvŹŷŹźx R9%0&397 ƀv EGŚ =w ŹŷŹŷƟžŻżŚ @w 
ŹŷŹŷƟŸŽżŻżŚ Nw ŷżvŸŷvŹŷŹŷx R9%0&397 ŸŽv EGŚ =w ŹŷŹŷƟƀŷźŚ @w ŹŷŹŸƟźƀſƀŚ Nw ŷźvŷŽvŹŷŹŸx 
R9%0&397 ŸŽv EGŚ =w ŹŷŸżƟŸŷſŽŚ @w ŹŷŸżƟŸžźŹŚ Nw ŸžvŷŽvŹŷŸżx R9%0&397 ŸŽv EGŚ =w ŹŷŸżƟŸŷƀźŚ 
K: 2015/1926, T: 19.06.2015.  

22  R9%0&397 Žv EGŚ =w 2021/12028, K: 2021/9993, T: 27.05.2021.  
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4.%Ȇ$ȅ.2Ȇ!Ȇ! 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! Ȇ#$9$Ȇ 2'!"-"!" )'Ŗ"%9-9Ŗ& 
4"%0"$9!ȅ&Ň3&%v  

Bun "!$9 *Ȇ%$Ȇ13. R9%0&397ŭ&! *98& 19%9%$9%&!)923 Ȇ2. 29!&Ŗ&! 79%0&$9ȅ9 
.2!92&!)9 M=FHöM Ȇ$. )"%"Ňȅ9$9%9 193&$ȅ9 #"2"2"!9 Ȇ3Ȇ%98 .33ȆŖȆ!. )9Ȇ% #.%#9!0Ȇ 
*Ȇ% *.79!&!&! '$ȅ9ȅ92& 19%Ň&2&!)9Ś 294"!ȅ9 #911&!&! 1&2&3$9!)&Ŗ&!)9! 2]8 
.)Ȇ$.ȅ.7.-.ŖȆ!. 4"%0" 79(&$)&Ŗ& )9 0]%\$ȅ.13.)Ȇ%v  

R9%0&397ŭ&! 29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911& 4. 29!&Ŗ&! 
)"%"Ňȅ9$9%9 M=FHöM 7'$"7$9 193&$ȅ92& Ȇ$. Ȇ$0Ȇ$Ȇ 4.%)ȆŖȆ 19%9%$9%)9 7.1!.291$&1 
'$ȅ9)&Ŗ& 4. #.!\8 ȆŅ3Ȇ#93 *Ȇ%$ȆŖȆ!Ȇ! 29Ŗ$9!9ȅ9)&Ŗ&!& 0]%ȅ.13.7Ȇ8v  

Hu AHKNJA õILAI :A?;AK9 @A:?<@<LõŬIõI ?BINQ;A 
õ;Eõ;õ EćKĈňĈ 

M9!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ92& 1"%9$&Ś 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! ]8.$ 
0]%\!\ȅ Ň.1Ȇ$$.%Ȇ!).! *Ȇ%Ȇ2Ȇ '$9! Ȇ))Ȇ9 4. 294"!ȅ9!&! .ŇȆ3 '$ȅ92& Ȇ$1.2Ȇ!Ȇ! 
8'%"!$" *Ȇ% 2'!"-")"%v SȆ%9 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! 49%$&Ŗ&!)9! 2]8 .).*Ȇ$ȅ.1 
ȆŅȆ! 29!&Ŗ&! )"%"Ňȅ9)9 *Ȇ8893 #98&% *"$"!ȅ92& 0.%.1ȅ.13.)Ȇ%v M9!&Ŗ&! 
)"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&Ś Bö;M ȅvŽŭ)9 )'Ŗ%")9! )\8.!$.!ȅ.ȅȆŇ *Ȇ% #91 
'$29 )9 ȅ9)).!Ȇ! źv /&1%92&!&! Ɗ-ƋŚ Ɗ)Ƌ 4. Ɗ.Ƌ *.!3$.%Ȇ!Ȇ! *Ȇ% 9%9)9 7'%"ȅ$9!ȅ92& 
2'!%92&!)9 29!&Ŗ&! )"%"Ňȅ9)9 *Ȇ8893 #98&% *"$"!ȅ9 #911&!&! )'$97$& '$9%91 
19*"$ .)Ȇ$)ȆŖȆ 2'!"-" Ņ&1ȅ9139)&%v M9!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&Ś 
Bö;A ȆŅ3Ȇ#93$9%&7$9 )9 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! 9$3 "!2"%$9%&!)9! *Ȇ%Ȇ '$9%91 
19*"$ .)Ȇ$.! #9119!Ȇ7.3. "70"! 79%0&$9!ȅ9 #911&!&! *Ȇ% (9%Ņ92& 'larak kabul 
edilmektedir 24. 

H" 0.!.$ 9Ņ&1$9ȅ9)9! 2'!%9Ś B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇŭ!Ȇ! ƊBö;AƋ 
29!&Ŗ&! )"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&7$9 Ȇ$0Ȇ$Ȇ 4.%ȅȆŇ '$)"Ŗ" .! ]!.ȅ$Ȇ 19%9% 
!Ȇ3.$ȆŖȆ!).1Ȇ Dȉ$+,##% MȈ%#ȉ 2\ ŗ1ȉ#5ȉ25 19%9%& \8.%Ȇ!). )"%ȅ91 Ȇ23Ȇ7'%"8v @9%9%9 
1'!" '$97)9 *9Ň4"%"-" Ɗ29!&1Ƌ A9%-.$$' IȆ'$9Ś ȅ9/79 ]%0\3\!. \7. '$ȅ9 
2"Ņ"!"! )9 9%92&!)9 '$)"Ŗ" Ņ'1 297&)9 2"Ņ39! 7919$9!ȅ&Ň 4. 3"3"1$9!9%91 
-.89.4Ȇ!. 0]!).%Ȇ$ȅȆŇ3Ȇ%v M9!&1 Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!).1Ȇ 79%0&$9ȅ9 2'!"!)9 
*.Ň 1.8 ]ȅ\% *'7" #9(Ȇ2 -.892& Ȇ$. -.89$9!)&%&$ȅ&Ň3&%v M9!&Ŗ&! 79(ȅ&Ň '$)"Ŗ" 
Ȇ23Ȇ!9/ *9Ň4"%"2" 2'!%92&!)9 Ȇ23Ȇ!9/ ȅ9#1.ȅ.2Ȇ!-. 79(&$9! )"%"Ňȅ9$& 
incelemede 26Ś \Ņ )"%"Ňȅ979 %&892& '$ȅ9ȅ92&!9 %9Ŗȅ.! Ɗ29!&1 Ȇ23Ȇ!9/ 
ȅ9#1.ȅ.2Ȇ!). 79(&$9! )"%"Ňȅ9$9%9 *Ȇ8893 193&$ȅ91 Ȇ23.)ȆŖȆ!Ȇ 9Ņ&1$9ȅ&Ň3&%Ƌ 4Ȇ).' 

                                                             
23   R9%0&397 ŸŽv EGŚ =w ŹŷŸžƟžſŸŸŚ @w ŹŷŹŷƟżžŽżŚ Nw ŷŹvŸŹvŹŷŹŷx R9%0&397 ŸŽv EGŚ =w 
ŹŷŹŷƟſƀŽŹŚ @w ŹŷŹŸƟźŷŹź Nw ŹƀvŷŻvŹŷŹŸx R9%0&397 ŸŽv EGŚ =w ŹŷŹŷƟŽŸźŻŚ @w ŹŷŹŸƟźŻŸżŚ Nw 
28.05.2021.  

24  B3.ŇŚ 2vŻŻŽ-ŻŻſx ņ93$&ƟG.ȅȆ%Ś 2vŹźŽx ö)%Ȇ2 G'Ŗ9!ƟB#ȅ.3 H'8)9ŖŚ űE.89 A"#91.ȅ.2Ȇ!). 
ö23Ȇ!9*. O70"$9ȅ92&!&! M9!&Ŗ&! G"%"Ňȅ9)9 ;98&% H"$"!ȅ9 ;911& H9Ŗ$9ȅ&!)9 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŰŚ ŹŷŹźŚ ŹŹƊźƋŚ F98Ȇ9!3.( O!Ȇ4.%2Ȇ37 ?'"%!9$ '/ M'-Ȇ9$ M-Ȇ.!-.2Ś 2vŸŷŷŽx 
MȆ*.$ ö!-.'Ŗ$"Ś B)Ȇ$ R9%0&$9!ȅ9 ;911& ƊB!97929 A9#1.ȅ.2Ȇ!. HȆ%.72.$ H9Ň4"%" =$ 
@Ȇ39($9%& M.%Ȇ2Ȇ-4), Ankara 2019, s.147.  

25  Bö;A źv G9Ȇ%.Ś H9Ň4"%" J'w ŻżŸŷŽƟŷŻŚ @vNv ŷżvŸŷvŹŷŷŽv H.!8.% !Ȇ3.$Ȇ13. *18v 
M91#!'421Ȇ7 4v L"279Ś Bö;A H\7\1 G9Ȇ%.Ś H9Ň4"%" J'w ŹŸŹſŹƟŷźŚ @vNv ŷŹvŸŸvŹŷŸŷv  

26   Bö;AŚ 29!&Ŗ&! 19!"! 7'$$9%& 9Ň9ȅ92&!)9 0.%Ņ.1$.Ň3Ȇ%Ȇ$.-.1 )"%"Ňȅ9)9 #98&% *"$"!ȅ9 
#911&!&! '$"( '$ȅ9)&Ŗ&7$9 Ȇ$0Ȇ$Ȇ Ȇ!-.$.ȅ. 79(9%1.!Ś 19!"! 7'$" 9Ň9ȅ92&!)9 29!&1 
9$.7#Ȇ!. *Ȇ% 0.$ȆŇȅ.!Ȇ! '$"( '$ȅ979-9Ŗ&!&! 79!& 2&%9 19!"! 7'$" Ȇ!-.$.ȅ.2Ȇ 79(9-91 
mahkemenin karar verirken 29!&Ŗ&! #98&% *"$"!ȅ92&!9 0.%.1 )"7"( )"7ȅ979-9Ŗ& 
#"2"2$9%&!& )9 )Ȇ1193. 9$ȅ9139)&%v H18v B3.ŇŚ 2vŻżŷv 
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B!-91 Bö;AŭȆ! *" 19%9%&!)9! #9%.1.3$.Ś 29!&1 '$9%91 79%0&$9!9! 1ȆŇȆ!Ȇ! 
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27  Bö;A *" 19%9%)9Ś *9Ň4"%"-"!"!Ś )"%"Ňȅ9 29$'!"!)9 *"$"!9! 94"193&!9Ś )&Ň9%&)9! 
\Ņ\!-\ *Ȇ% 1ȆŇȆ 39%9/&!)9! #.%#9!0Ȇ *Ȇ% )Ȇ!$.!ȅ. 3.Ň.**\2\!. 19%Ň& 0.%.1$Ȇ ]!$.ȅ$.% 
9$&!ȅ&Ň *Ȇ% 3.$./'! *9Ŗ$9!3&2& Ȇ$. ]8.$ '$9%91 )9!&Ň9*Ȇ$ȅ. Ȇȅ19!&!&! 29Ŗ$9!ȅ&Ň '$)"Ŗ"!9 
4"%0" 79(ȅ&Ň3&%v 

28  R.%).$.!Ś 2vŹſžx M9!&49%Ś 2vŸŽŹſ-1628. 
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*"$"!ȅ92&Ƌ 2'!"Ņ$9%&!& ȅ91"$ '$9%91 ]!0]%.*Ȇ$.-.ŖȆ!Ȇ! ). '%3979 1'!"$ȅ92& 
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*91&ȅ&!)9! ű9)Ȇ$ 79%0&$9!ȅ9Ű7& 39$.( .3ȅ. #911&!& *\!7.2Ȇ!). *9%&!)&%ȅ92& 
Ȇ3Ȇ*9%Ȇ7$. *Ȇ% ű#91Ű Ȇ1.!Ś 79%0&$9ȅ97& 79(9-91 ȅ9#1.ȅ. ȆŅȆ!2. ű9)Ȇ$ 79%0&$9ȅ9Ű 
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*98& Ȇ23Ȇ2!9$9% 0.3Ȇ%Ȇ$.*Ȇ$ȅ.2Ȇ ȅ\ȅ1\!)\%v H" 1"%9$9 EA@ŭ)9 \Ņ 0.!.$ *9Ň$&1 
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1"%"ȅ"!)9 *"$"!9! 29!&1$9% ȆŅȆ! !.%.).72. 1"%9$ #9$Ȇ!. 0.$ȅȆŇ *"$"!9!31 
M=FHöM 7'$"7$9 29!&Ŗ&! 2'%0"2"!"! 4. )"%"Ňȅ979 193&$ȅ92&!&! 29Ŗ$9!ȅ92&!&! 
*Ȇ%Ņ'1 2'%"!" *.%9*.%Ȇ!). 0.3Ȇ%)ȆŖȆ '%39)9)&%v ;.% Ň.7).! ]!-. EA@ 
ȅvŸžŽƟŻŭ3.1Ȇ ű8'%"!$" 0]%\$.! )"%"ȅ$9%Ű)9! !.7Ȇ! 1923.)Ȇ$)ȆŖȆ Ņ'1 !.3 '$ȅ97&( 
*" 1'!")9 ȅ9#1.ȅ.7. Ņ'1 0.!ȆŇ *Ȇ% 391)Ȇ% 7.31Ȇ2Ȇ 4.%Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v H" 
9Ņ&)9! *91&$)&Ŗ&!)9 1"%9$9 0.3Ȇ%Ȇ$.! Ȇ23Ȇ2!9$9%&! 9Ņ&1Ś !.3 4. 2'ȅ"3 '$9%91 
]!0]%\$.*Ȇ$Ȇ% !Ȇ3.$Ȇ13. '$ȅ92& 0.%.13ȆŖȆŚ *" !.).!$. 2]8 1'!"2" #\1\ȅ$. 
ȅ9#1.ȅ.7. *" 19)9% 0.!ȆŇ 391)Ȇ% 7.31Ȇ2Ȇ 39!&!ȅ92&!&! Ȇ29*.3$Ȇ *Ȇ% 3.%-Ȇ# 
'$ȅ9)&Ŗ&!& 2]7$.7.*Ȇ$Ȇ%Ȇ8v H" 19(29ȅ)9 EA@ ȅvŸžŽƟŻ #\1ȅ\!\! B!97929 
A9#1.ȅ.2Ȇŭ!Ȇ! ]!\!. 2'ȅ"3 !'%ȅ ).!.3ȆȅȆ Ȇ$. 0]3\%\$ȅ.2Ȇ )"%"ȅ"!)9Ś 
B!97929 A9#1.ȅ.2Ȇŭ!Ȇ! #\1ȅ\! 9Ņ&1$9!ȅ92&!&! 0.%Ȇ *&%91&$ȅ92& 1"%"ȅ"7$9 

                                                             
29   LFŚ ŷƀvŷźvŹŷŸƀŚ Mv źŷźżŻ ƊA\1.%%.%Ƌ 
30   B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v =%)9$ R.%).$.!ƟH"%91 N9ŇŚ űM=FHöM @"$$9!&ȅ&!)9 ŮS'%"!$"ŭ 
@94%9ȅ&ŚŰ C. 51, S. 18, 2023, Ceza Hukuku Dergisi  (CHD),  s.17 vd. 

31  ö23Ȇ2!9!&! 1"%9$ #9$Ȇ!. )]!\Ň3\Ŗ\ 7'$"!)91Ȇ *.!8.% .$.Ň3Ȇ%Ȇ$.% ȆŅȆ! *18v R.%).$.!Ś 2vŹƀŻx 
B3.ŇŚ 2vŻŽŽx >9#%Ȇ F]1-.! N9!.%Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"!)9 B)Ȇ$ R9%0&$9!ȅ9 ;911& 
H9Ŗ$9ȅ&!)9 ņ.$ȆŇȅ. 4. MȆ$9#$9%&! =ŇȆ3$ȆŖȆŚ B!19%9 ŹŷŸžŚ 2vźŹżv 
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Ȇ$0Ȇ$Ȇ ŹŷŹŹ 4. ŹŷŹź 7&$$9%&!)9 4.%ȅȆŇ '$)"Ŗ" Ȇ(39$ 19%9%$9%&!)932 Ȇ$.%Ȇ 2\%)\Ŗ\ 
0]%\Ň$.% Ņ.%Ņ.4.2Ȇ!). EA@ ȅvŸžŽƟŻ #\1ȅ\!\! ). Ȇ(39$Ȇ!. 19%9% 4.%.*Ȇ$.-.ŖȆ!Ȇ 
)\Ň\!ȅ.13.7Ȇ8v SȆ%9 B!97929 A9#1.ȅ.2Ȇŭ!Ȇ! *9#2. 1'!" Ȇ(39$ 19%9%$9%& )Ȇ1193$. 
Ȇ!-.$.!.-.1 '$"%29Ś B!97929ŭ79 "70"!$"1 ).!.3ȆȅȆ!Ȇ! 79$!&8-9 !'%ȅ93Ȇ/ *Ȇ% 
(.%2(.13Ȇ/3.! 79(&$ȅ9)&Ŗ& 97!& 89ȅ9!)9 2]8 1'!"2" #\1ȅ\! "70"$9ȅ9)9 !92&$ 
19%Ň&$&1 *"$)"Ŗ"!"! )9 0]8 ]!\!. 9$&!)&Ŗ& 0]%\$ȅ.13.)Ȇ%v H" 9Ņ&)9! 
*91&$)&Ŗ&!)9Ś EA@ ȅvŸžŽƟŻŭ3.1Ȇ ű8'%"!$" 0]%\$.! )"%"ȅ$9%Ű Ȇ/9).2Ȇ!Ȇ! 9Ņ&1Ś !.3 
4. 2'ȅ"3 '$9%91 ]!0]%\$.*Ȇ$Ȇ% *Ȇ% Ȇ/9). '$ȅ9139! "891 '$ȅ92& 4. *" !.).!$. 1.7/Ȇ 
"70"$9ȅ9$9%9 19(& 9%9$979*Ȇ$.-.ŖȆx 97!& 89ȅ9!)9 Ȇ23Ȇ2!9Ȇ '$9%91 *9Ň4"%"$ȅ92& 
0.%.1.! *Ȇ% 7]!3.ȅ '$9%91 19*"$ .)Ȇ$.! M=FHöM 7]!3.ȅȆ!Ȇ! "70"$9ȅ9)9 
!.%.).72. 1"%9$ #9$Ȇ!. 0.$ȅȆŇ '$ȅ92& 0.%Ņ.ŖȆ ). )Ȇ1193. 9$&!)&Ŗ&!)9Ś M=FHöM 
1"%"ȅ"!"! 3.ȅ.$ #91 4. ]80\%$\1$.%. Ȇ$ȆŇ1Ȇ! 9!97929$ 0\4.!-.$.%$. "7"ȅ 
ȆŅ.%Ȇ2Ȇ!). '$ȅ9)&Ŗ&x EA@ ȅvŸžŽƟŻŭ\! 7.3.%$Ȇ "2"$Ȇ 0\4.!-.$.%Ȇ 29Ŗ$9ȅ9139! "891 
'$)"Ŗ"x M=FHöM 1"%"ȅ"!"! "70"$9ȅ9)9 B!97929ŭ!&! źŽv ȅ9)).2Ȇ Ȇ$. 3.ȅȆ!93 
9$3&!9 9$&!ȅ&Ň *"$"!9! 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! 9$3 "!2"%$9%&!& '$"Ň3"%9! 
#9119!Ȇ7.3. "70"! 79%0&$9!ȅ9 #911&Ś 2Ȇ$9#$9%&! .ŇȆ3$ȆŖȆ 4. Ņ.$ȆŇȅ.$Ȇ 79%0&$9ȅ9 
Ȇ$1.$.%Ȇ!. "79%$&1 29Ŗ$9ȅ9)&Ŗ&Ś 294"!ȅ9 #911&!& 1&2&3$9% !Ȇ3.$Ȇ13. "70"$9!)&Ŗ&Ś 
*\3\! *" !.).!$.%$. EA@ ȅvŸžŽƟŻ #\1ȅ\!\! B!97929ŭ79 971&%& '$)"Ŗ"!" 
)\Ň\!ȅ.13.7Ȇ8v 

H" !'139)9 "70"$9ȅ9)9 79Ň9!9! ȅ.4-"3 4. ȅ\2391*.$ 2'%"!$9%& Ņ]8ȅ.1 
ȆŅȆ! 79(&$ȅ92& 0.%.1.! 19!993ȆȅȆ8-. Ȇ1Ȇ 2.Ņ.!.1 *"$"!ȅ9139)&%w 

HȆ%Ȇ!-Ȇ 4. .! 1'$97 2.Ņ.!.1Ś M=FHöM 7]!3.ȅȆ!Ȇ EA@ŭ)9! 39ȅ9ȅ.! 
Ņ&19%3ȅ91 '$9-913&%x *]7$.$Ȇ1$. ȅ.4-"3 4. ȅ\2391*.$ 2'%"!$9%&! ]!\!. (.ŇȆ!.! 
0.ŅȆ$ȅȆŇ '$"%v  

ö1Ȇ!-Ȇ 4. )9#9 %.9$Ȇ233Ȇ1 2.Ņ.!.1 Ȇ2.Ś Bö;AŚ B!97929 A9#1.ȅ.2Ȇ 4. 
R9%0&397 ȆŅ3Ȇ#93$9%& )'Ŗ%"$3"2"!)9 EA@ ȅvŸžŽƟŻŭ3. *Ȇ% )\8.!$.ȅ. 79(&$ȅ92& 
7'$"!9 0Ȇ)Ȇ$ȅ.2Ȇ)Ȇ%v H" 19(29ȅ)9 EA@ ȅvŸžŽƟŻŭ\! Ň" Ň.1Ȇ$). 19$.ȅ. 9$&!ȅ92& 
)\Ň\!\$.*Ȇ$Ȇ%w  

 ƪ?ȉ/Ȉȇ 2,5ȉ ȇȉ"/,ȇ,+, ȇ,ă$! (Ȉ$ ȉȇȉ+Ù7 (!#!7'!Ñ! '!$!ȇ#ȉ$'ȉ] "ȉ/#Ù 2, 
ȇȉ/!# 0,(,&#,$Ȉ7 (!#!7ȇȉ0Ù ăȉ$1Ù5#ȉ] 'ȈÑ,$ ȉ#1,$7ȉ1Ȉ- 5î71,ȇ#,$Ȉ7 0%7!¾0!6 /ȉ#ȉ+ȉÑÙ7Ù7 
ȉ¾Ù/¾ȉ %$1ȉ'ȉ %#'!Ñ! "ȉ##,$', ȉ57Ù ȉ7'ȉ 0,0#Ȉ 2, .î$ĉ71ĉ#ĉ Ȉ#,1ȈăȈȇ 1,/7ȈÑȈ7Ȉ7 
/!##ȉ7Ù#ȇȉ0Ù 0!$,1Ȉ5#, 5!$1 Ȉ¾Ȉ7', (!#!7ȉ7 0ȉ7ÙÑÙ7 0%$.!0! 5ȉ&Ù#ȉ(Ȉ#Ȉ$ 2,5ȉ '!$!ăȇȉ#ȉ$ȉ 
/ȉ1Ù#ȇȉ0Ù7ȉ /ȉ$ȉ$ 2,$Ȉ#,(Ȉ#Ȉ$\ J,0#Ȉ 2, .î$ĉ71ĉ#ĉ Ȉ#,1ȈăȈȇ 1,/7ȈÑȈ7Ȉ7 /!##ȉ7Ù#ȇȉ0Ù 0!$,1Ȉ5#, 
0ȉ7ÙÑÙ7 0%$.!0!7!7 5ȉ&Ù#ȇȉ0Ù7ȉ 2,5ȉ '!$!ăȇȉ#ȉ$ȉ /ȉ1Ù#ȇȉ0Ù7ȉ /ȉ$ȉ$ 2,$Ȉ#ȇ,0Ȉ "ȉ#Ȉ7', 
(! '!$!ȇ 0%ȇ!1 .,$,/¾,#,$Ȉ5#, ȉ5$Ù71Ù#Ù ă,/Ȉ#', %$1ȉ5ȉ /%7!#!$ 2, '!$!ăȇȉ 6ȉ&1Ù7ȉ 
.,¾Ȉ$Ȉ#Ȉ$\ƫ  

Ĉ!.%)ȆŖȆȅȆ8 *" ).ŖȆŇȆ1$ȆŖȆ! 79(&$ȅ92&7$9 *Ȇ%$Ȇ13. M=FHöMŭȆ! -uygulamada 
9!$9Ň&$)&Ŗ& Ň.1$Ȇ7$.-  1"%9$ '$ȅ9139! Ņ&19%3&$9%91 '$ȅ92& 0.%.13ȆŖȆ 0Ȇ*Ȇ 29!&Ŗ&! 
)"%"Ňȅ9)9 #98&% *"$"!ȅ92& 1"%9$&!&! Ȇ23Ȇ2!92& #9$Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ 29Ŗ$9!9*Ȇ$Ȇ% 4. 
*]7$.$Ȇ1$. 79Ň9!9*Ȇ$.-.1 #91 Ȇ#$9$$.%Ȇ!Ȇ! ). .! 989 Ȇ!)Ȇ%Ȇ$ȅ.2Ȇ !'1392&!)9 ]!.ȅ$Ȇ 
*Ȇ% 9)&ȅ 93&$ȅ&Ň '$"% )Ȇ7. )\Ň\!ȅ.13.7Ȇ8v 

M'! '$9%91 Ȇ/9). .3ȅ.1 Ȇ23.%Ȇ8 1ȆŚ Ņ9$&Ňȅ9)9 294"!)"Ŗ"ȅ"8 0]%\Ň 
Ņ.%Ņ.4.2Ȇ!).Ś -.89 Ȇ!/98 1"%"ȅ"!)9 *"$"!9! 29!&Ŗ&! M=FHöM 7]!3.ȅȆ7$. 
)"%"Ňȅ979 193&$ȅ9 7]!\!). 9Ņ&1 %&892&!&!Ɵ39$.*Ȇ!Ȇ! '$)"Ŗ" durumlarda bile 

                                                             
32   Anayasa Mahkemesi, E: 2021/121, K: 2022/88, K.T. 20.07.2022. RG, 23.09.2022, S. 31962; 

Anayasa Mahkemesi, E: 2022/120, K: 2023/108, K.T. 01.06.2023. RG, 01.08.2023, S. 
32266.  
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#91Ȇȅ 4.79 ȅ9#1.ȅ. 2]8 1'!"2" Ň9%3$9%&! 2'ȅ"3 '$97)9 0.%Ņ.1$.ŇȆ( 
0.%Ņ.1$.Ňȅ.)ȆŖȆ!Ȇ 3Ȇ3Ȇ8 *Ȇ% Ň.1Ȇ$). Ȇ!-.$.ȅ.$Ȇ 4. *" Ň9%3$9%&! 0.%Ņ.1$.Ňȅ.)ȆŖȆ 
2'!"-"!9 49%9-91 '$"%29 M=FHöM 7]!3.ȅȆ7$. )"%"Ňȅ979 193&$ȅ979 9Ņ&1 %&89 
0]23.%.! 29!&Ŗ&! *.79!&!& )Ȇ1193. 9$ȅ9ȅ9$& 4. 29!&Ŗ&! )"%"Ňȅ9 29$'!"!)9 #98&% 
.)Ȇ$ȅ.2Ȇ!. 19%9% 4.%ȅ.$Ȇ)Ȇ%v B12Ȇ!. *Ȇ% "70"$9ȅ9!&!Ś 29!&Ŗ&! )"%"Ňȅ9)9 #98&% 
*"$"!ȅ9 #911&!&! Ȇ#$9$Ȇ!Ȇ 0\!).ȅ. 0.3Ȇ%.-.ŖȆ "!"3"$ȅ9ȅ9$&)&%v N.1%9%9 19Ņȅ9 
(9#92&!9 7Ȇ!.$.ȅ.1 0.%.1Ȇ%2.Ś 294"!)"Ŗ"ȅ"8 0]%\Ň Ņ.%Ņ.4.2Ȇ!).Ś 29!&Ŗ&! 
)"%"Ňȅ9)9 #98&% *"$"!ȅ9 #911&!)9! 9Ņ&1 4.79 ]%3\$\ *Ȇ% Ň.1Ȇ$). /.%9093 
.).*Ȇ$ȅ.2Ȇ!Ȇ! #ȆŅ*Ȇ% Ň.1Ȇ$). ȅ\ȅ1\! '$ȅ9)&Ŗ&!& )\Ň\!ȅ.13.7Ȇ8v 
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?AQIA?ŅA 

B3.Ň HŚ űB)Ȇ$ R9%0&$9!ȅ9 ;911& @9(29ȅ&!)9 M9!&Ŗ&! G"%"Ňȅ9)9 ;98&% 
H"$"!ȅ9 ;911& 4. M=FHöM MȆ23.ȅȆŰŚ R&$ ŸźŚ M97& żŸŚ N.ȅȅ"8 ŹŷŹŹŚ TAAD, ss.443-482.  

Beulke W,  Strafprozessrecht Ś ŸŸv B"/$90.Ś Ev>v A\$$.%Ś ;.Ȇ).$*.%0Ś ŹŷŸŷv 

ņ93$& AƟG.ȅȆ% =$Ȇ/2" H.789Ś űK9!).ȅȆ G]!.ȅȆ!). M9!&Ŗ&! G"%"Ňȅ9)9 ;98&% 
H"$"!ȅ92& 4. M=FHöMŰŚ ŹŷŹŸƟŹŚ HȆ$ȆŇȆȅ ;"1"1" G.%0Ȇ2ȆŚ ss.230 -265.  

G'Ŗ9! öƟH'8)9Ŗ BŚ űE.89 A"#91.ȅ.2Ȇ!). ö23Ȇ!9*. O70"$9ȅ92&!&! M9!&Ŗ&! 
G"%"Ňȅ9)9 ;98&% H"$"!ȅ9 ;911& H9Ŗ$9ȅ&!)9 G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŰŚ ŹŷŹźŚ ŹŹƊźƋŚ 
Gaziantep University Journal of Social Sciences, ss.1004-1020.  

Ersoy U,  Ceza Muhakemesi Hukuku , Adale 3 R97&!.4ȆŚ B!19%9Ś ŹŷŹŻv 

ö!-.'Ŗ$" MŚ B)Ȇ$ R9%0&$9!ȅ9 ;911& ƊB!97929 A9#1.ȅ.2Ȇ!. HȆ%.72.$ H9Ň4"%" =$ 
@Ȇ39($9%& M.%Ȇ2Ȇ-4), Ankara 2019.  

ŉ9#Ȇ! EƟF]13\%1 JŚ Ceza Muhakemesi Hukuku Ś ŸŻv H92&Ś M.Ņ1Ȇ! R97&!-&$&1Ś 
Ankara, 2023.  

Karlsruher Kommentar zur Strafproze ssordnung mit GVG, EGGVG und 
EMRK Ś ſv B"/$90.Ś A\!Ȇ#Ś ŹŷŸźv 

@\#!. ; ;Ś Strafprozessrecht , 8. Auflage, Heidelberg, 2010.  

<]5.-L'2.!*.%0Ś GȆ. M3%9/(%'8.ǌ'%)!"!0 "!) )92 F.%Ȇ-#324.%/922"!020.2.38Ś 
F%'ǌ1'ȅȅ.!39%Ś Źſv B"/$90.Ś H9!) Ž ƊƛƛŹŸŹ-255a), Berlin -Boston , 2019.  

Meyer -F'ǌ!.% <Ś Strafprozessordnung Ś żźv B"/$90.Ś A\!Ȇ#Ś ŹŷŸŷv 

Ĉ8*.1 I ĈƟG'Ŗ9! @ƟH9-912&8 KŚ Ceza Muhakemesi Hukuku Ś Ÿżv H92&Ś M.Ņ1Ȇ! 
R97&!-&$&1Ś B!19%9Ś ŹŷŹŹv 

Roxin C,  Strafverfahrensrecht Ś Źżv B"/$90.Ś A\!Ȇ#Ś Ÿžžƀv 

M9!&49% LŚ űE.89 A"#91.ȅ.2Ȇ!). M=FHöM ƊIȆ).' @'!/.%9!2 R]!3.ȅȆ!Ȇ!Ƌ 
@"$$9!&$ȅ92& 4. ECI:G Ÿž K9!).ȅȆ2Ȇ M\%.-Ȇ!). O70"$9!9*Ȇ$Ȇ%$ȆŖȆ Ȇ$. B4%"(9 ö!29! 
;91$9%& A9#1.ȅ.2Ȇ!Ȇ! M=FHöM O70"$9ȅ92&!9 ö$ȆŇ1Ȇ! R91$9Ň&ȅ&w B)Ȇ$ R9%0&$9!ȅ9 
;911& ņ.%Ņ.4.2Ȇ!). A9%-.$$'Ɵö39$79 öŅ3Ȇ#93 @9%9%& :Ň&Ŗ&!)9 H.$Ȇ%$.!.! @%Ȇ3.%$.%ŰŚ Ev 
XVIII, S.2 (2021), Rĉ;>GŚ ss.1615-1666.  

M9%&39Ň =Ś űE.89 A"#91.ȅ.2Ȇ!). M9!&Ŗ&! R'1$"Ŗ"!)9 G"%"Ňȅ9ŰŚ ö239!*"$ 
;"1"1 A.-ȅ"92&Ś ſƀ ƊźƋŚ 22vŸżŹż-1591. 

Satzger H/Schluckebier W/Widmaier G, Strafprozessordnung Ś @]$!Ś ŹŷŸŻv 

N9!.% > FŚ E.89 A"#91.ȅ.2Ȇ ;"1"1"!)9 B)Ȇ$ R9%0&$9!ȅ9 ;911& H9Ŗ$9ȅ&!)9 
ņ.$ȆŇȅ. 4. MȆ$9#$9%&! =ŇȆ3$ȆŖȆŚ B!19%9 ŹŷŸžv 

R.%).$.! =Ś űE.89 A"#91.ȅ.2Ȇ!). IȆ).'1'!/.%9!2 R]!3.ȅȆ!Ȇ! ƊM=FHöMƋ 
@"$$9!&ȅ&ŰŚ ŹŷŸžƟŹŚ HȆ$ȆŇȆȅ ;"1"1" G.%0Ȇ2ȆŚ ss.271-287. 

R.%).$.! =ƟN9Ň HŚ űM=FHöM @"$$9!&ȅ&!)9 ŮS'%"!$"ŭ @94%9ȅ&Ev ŸƀŚ Mv żŸŚ JȆ29! 
2023, vŰ Ceza Hukuku Dergisi  (CHD), ss.17-34. 

Yurtcan E,  E.89 R9%0&$9ȅ92& ;"1"1"Ś ŸŽv H92&Ś B!19%9Ś ŹŷŸžv 
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MAHKEME KARARLARI  

A!Ȇ7Ȇ2Ȇ @Ȇ#1.Ȅ.2ȅ ?Ȇ%Ȇ%$Ȇ%&v 

Anayasa Mahkemesi, E: 2021/121, K: 2022/88, K.T. 20.07.2022.  

Anayasa Mahkemesi, E: 2022/120, K: 2023/108, K.T. 01.06.2023.  

Anayasa Ma hkemesi, E: 2022/145, K: 2023/59, K. T. 22.03.2023.  

MvĈv H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŹŷƟźƀſƀźŚ @vNv ŷŻvŷſvŹŷŹŻv 

J"%.33Ȇ! H9$39 H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŸŽƟŸŷŷŹźŚ @vNv ŹƀvŸŹvŹŷŹŸv  

B!29% C!93 H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŸžƟŸŻżŸżŚ @vNv ŸżvŷŽvŹŷŹŹv  

=ȅ%9# R97$9 H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŸſƟźƀſźŹŚ @vNv ŷŽvŷŹvŹŷŹŷv  

ŉ.#%Ȇ49! ņ'*9! H9Ň4"%"2"Ś BRAŚ H9Ň4"%" J'w ŹŷŸſƟŹŹŽſŹŚ @vNv ŷŽvŷŹvŹŷŹŷv 

QȆ%0&3Ȇ7 ?Ȇ%Ȇ%$Ȇ%&v 

R9%0&397 źv EGŚ =w ŹŷŹŸƟŹŹŽżŚ @w ŹŷŹźƟſŸŷŹŚ Nw ŸŸvŸŷvŹŷŹźv  

R9%0&397 ƀv EGŚ =w ŹŷŹŷƟžŻżŚ @w Ź020/16545, T: 05.10.2020.  

R9%0&397 ŸŽv EGŚ =w ŹŷŹŷƟƀŷźŚ @w ŹŷŹŸƟźƀſƀŚ Nw ŷźvŷŽvŹŷŹŸv  

R9%0&397 ŸŽv EGŚ =w ŹŷŸżƟŸŷſŽŚ @w ŹŷŸżƟŸžźŹŚ Nw ŸžvŷŽvŹŷŸżv  

R9%0&397 ŸŽv EGŚ =w ŹŷŸżƟŸŷƀźŚ @w ŹŷŸżƟŸžŹŽŚ Nw ŸžvŷŽvŹŷŸżv 

R9%0&397 ŸŽv EGŚ =w ŹŷŸžƟžſŸŸŚ @w ŹŷŹŷƟżžŽżŚ Nw 02.12.2020.  

R9%0&397 ŸŽv EGŚ =w ŹŷŹŷƟſƀŽŹŚ @w ŹŷŹŸƟźŷŹź Nw ŹƀvŷŻvŹŷŹŸv  

R9%0&397 ŸŽv EGŚ =w ŹŷŹŷƟŽŸźŻŚ @w ŹŷŹŸƟźŻŸżŚ Nw ŹƀvŷżvŹŷŹŸv 

A4%"(Ȇ õ!2Ȇ! :Ȇ1$Ȇ%& @Ȇ#1.Ȅ.2ȅ ?Ȇ%Ȇ%$Ȇ%&v 

Bö;A źv G9Ȇ%.Ś H9Ň4"%" J'w ŻżŸŷŽƟŷŻŚ @vNv ŷżvŸŷvŹŷŷŽv  

Bö;A H\7\1 G9Ȇ%.Ś H9Ň4"%" No: 21272/03, K.T. 02.11.2010.  
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Abstract:  Upon the determination that young 
people between the ages of 18 -24 mostly cause 
accidents in traffic accidents in our country, the 
need to make a regulation regarding t hose who will 
obtain a driver's licence for the first time has come 
to the agenda. Accordingly, the concept of 
candidate driving was legally regulated in 2013 with 
the amendment made in the Highway Traffic Law 
No. 2918 with the idea that those who obtain a  
driver's licence for the first time should be 
accepted as candidate drivers for a certain period 
of time. However, the aforementioned regulation 
does not include a provision on the reasons for the 
cancellation of the candidate driver's licence. It is 
stip ulated that the reasons for the cancellation of 
the candidate driver's licence shall be regulated by 
the Regulation. In 2015, the reasons for the 
cancellation of the candidate driver's licence were 
included in the candidate driving article regulated 
in the  Road Traffic Regulation. The procedures 
regarding the cancellation of the candidate driver's 
licence are administrative procedures. It has been 
determined by the consistent decisions of the 
Court of Dispute that the lawsuits to be filed against 
these tran sactions should be filed in administrative 
jurisdictions.  
In this study, the reasons for the cancellation of the 
learner driver's licence and the decisions rendered 
by the administrative jurisdictions in the lawsuits 
filed by the persons whose learner dri ver's licences 
were cancelled due to these reasons are examined. 
Based on the aforementioned decisions, the 
problems arising in practice are included and 
various opinions and suggestions are given in order 
to solve these problems.  
Keywords: Candidate drive r, candidate driving 
licence, regional administrative court, appeal, 
Council of State, Court of Dispute,  
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7.3.%$Ȇ '$ȅ9)&Ŗ& 7.%$.%). ('$Ȇ2x ('$Ȇ2Ȇ! 4. 3%9/Ȇ1 3.Ň1Ȇ$93&!&! 0]%.4 9$9!& )&Ň&!)9 19$9! 
7.%$.%). ). ,9!)9%ȅ9Ś 3%9/Ȇ1 .ŖȆ3ȆȅȆ 9$ȅ&Ň 2"*97Ś 9232"*97 4. "8ȅ9! ,9!)9%ȅ9$9% .$Ȇ7$. 
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999u AFAQ LĈKĈDĈ G<;E<LõIõI õJMA; I<F<I;<Kõ  

ŹžŸƀ 297&$& @9!"!"! .1 ŸſƟŹv ȅ9)).2Ȇ!). 9)97 2\%\-\$.%Ȇ! 2\%\-\ 
*.$0.$.%Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ. !.).!$.%Ȇ!Ȇ! R]!.3ȅ.$Ȇ1 #\1ȅ\ Ȇ$. )\8.!$.!.-.ŖȆ 
Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v B!&$9! #\1ȅ. )979$& '$9%91 R]!.3ȅ.$ȆŖȆ! =1 źv ȅ9)).2Ȇ!Ȇ! Ź 
/&1%92&!)9 Ž *.!3 #9$Ȇ!). ž 9).3 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ 2.*.*Ȇ!. 7.% 
4.%Ȇ$ȅȆŇ3Ȇ%v B!&$9! 2.*.($.%. *91&$)&Ŗ&!)9 Ȇ2.x  

Ÿv N%9/Ȇ1 :Ň&1$9%&!9 O7ȅ9ȅ9 

ŹvB$1'$Ś "7"Ň3"%"-" 4.79 "79%&-& ȅ9)).$.%Ȇ! .31Ȇ2Ȇ 9$3&!)9 9%9Ņ 2\%ȅ. 
7929Ŗ&!&! Ȇ#$9$ .)Ȇ$ȅ.2Ȇ  

źv E.89 ("9!& "70"$9ȅ92&Ś ("9!$9ȅ9 4. 3%9/Ȇ1 19892& !.).!Ȇ7$. 2\%\-\ 
*.$0.$.%Ȇ!Ȇ! 0.%Ȇ 9$&!ȅ92& 

Żv;&8 M&!&%$9%&!9 O7ȅ9 S'%"!$"$"Ŗ"!"! ĉŅ @.8 ö#$9$ =)Ȇ$ȅ.2Ȇ 

żvG]!\Ň @"%9$$9%&!9 O7ȅ9 S'%"!$"$"Ŗ" 

ŽvR979$9%&! ö$1 F.ŅȆŇ ;911& ĉ23\!$\Ŗ\!\! ö#$9$Ȇ 

ſv@'%"-" N.%3Ȇ*93& @"$$9!ȅ9 S'%"!$"$"Ŗ"!"! ö#$9$Ȇ 

ƀvŹŷ K%'ȅȆ$ ĉ23\!). B$1'$ B$&ȅ R929Ŗ&  

žv ſż E.89 K"9!&!& BŇȅ9 R929Ŗ&Ś Ň.klindedir.  

Au MKA=õ? 9ň9?;AK9IA NQ@A@A 

ŹžŸƀ 297&$& @9!"!"! Żſv ȅ9)).2Ȇ 3%9/Ȇ1 ȆŇ9%.3 4. 1"%9$$9%&!9 "7ȅ9 
8'%"!$"$"Ŗ"!" )\8.!$.ȅ.13.)Ȇ%v B!&$9! )\8.!$.ȅ.!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%92&!&!  Ɗ*Ƌ 
*.!)Ȇ!). Ȇ2. 2\%\-\$.%Ȇ! 3%9/Ȇ1 &Ň&1$9%&!9 "7ȅ92& 0.%.13ȆŖȆ *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v Aday 
2\%\-\$.%Ȇ! \Ņ 1.8 3%9/Ȇ1 &Ň&1$9%&!& Ȇ#$9$ .3ȅ.2Ȇ #9$Ȇ!). 2\%\-\ *.$0.2Ȇ Ȇ(39$ 
edilecektir 8 ƊR]!.3ȅ.$Ȇ1 =1 ȅ9)). źƟŹ-a).  

C7291Ȇ 9)97 2\%\-\$.% )&Ň&!)9 )ȆŖ.% 2\%\-\$.%Ȇ! 2'! Ȇ#$9$Ȇ! 0.%Ņ.1$.Ň3ȆŖȆ 
39%Ȇ#3.! Ȇ3Ȇ*9%.! 0.%Ȇ7. )'Ŗ%" *Ȇ% 7&$ ȆŅȆ!). 1&%ȅ&8& &Ň&1 1"%9$&!& \Ņ )./9 Ȇ#$9$ 
.33ȆŖȆ 3.2(Ȇ3 .)Ȇ$.!$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ '3"8 0\! 2\%.7$. 0.ŅȆ-Ȇ '$9%91 0.%Ȇ 
9$&!9-913&% ƊŹžŸƀ M@ ȅv ŻſƟźƋv H"%9)9Ś 9)97 2\%\-\$.%Ȇ! !'%ȅ9$ 2\%\-\$.%. 0]%. 
1"%9$& "7ȅ9ȅ92& )9#9 9Ŗ&% 79(3&%&ȅ9 39*Ȇ 3"3"$ȅ91 2"%.3Ȇ7$. 1&%ȅ&8& &Ň&1 1"%9$&!9 
"7ȅ9 *Ȇ$Ȇ!-Ȇ 0.$ȆŇ3Ȇ%Ȇ$ȅ.1 Ȇ23.!Ȇ$ȅȆŇ3Ȇ%v  

                                                                                                                                  

7]!.3ȅ.$Ȇ13. *.$Ȇ%3Ȇ$.! .292 4. "2"$$.%. "70"! '$9%91 3%9/ȆŖȆ )\8.!$.ȅ.7. 4. 3%9/Ȇ1 
2"Ņ$9%&!9 .$ 1'7ȅ979 0]%.4$Ȇ 4. 7.31Ȇ$Ȇ)Ȇ% ƊŹžŸƀ 297&$& @9!"! ȅvŽƋv 

8  H.$0.2Ȇ Ȇ(39$ .)Ȇ$.!$.%Ȇ! 3.1%9% 2\%\-\ *.$0.2Ȇ 9$9*Ȇ$ȅ.$.%Ȇ ȆŅȆ!x 2\%\-\ 1"%2$9%&!9 ).49ȅ 
.3ȅ.$.%Ȇ 4. 79(&$9! 2&!94$9%)9 *9Ň9%&$& '$9%91 ȅ'3'%$" 39Ň&3 2\%\-\2\ 2.%3Ȇ/Ȇ192& 9$ȅ9$9%& 
0.%.1Ȇ%v H" 1ȆŇȆ$.%Ȇ! 2\%\-\ 1"%2$9%&!)9 .ŖȆ3Ȇȅ. *9Ň$979*Ȇ$ȅ.$.%Ȇ ȆŅȆ! 39*Ȇ 3"3"$9-91$9%& 
psiko -3.1!Ȇ1 ).Ŗ.%$.!)Ȇ%ȅ. 4. (2Ȇ1Ȇ793%Ȇ "8ȅ9!& ȅ"97.!.2Ȇ 2'!"-"!)9 2\%\-\$\Ŗ. 
engel hali bulunm 9)&Ŗ&!& 0]23.%Ȇ% *.$0.!Ȇ! 2\%\-\ 1"%2"!9 Ȇ*%98& 4. 49%29 Ȇ(39$ 
!.).!$.%Ȇ!). 7.% 9$9! 0.%Ȇ 9$ȅ9 2\%.$.%Ȇ 19)9% 89ȅ9!&! 0.ŅȅȆŇ '$ȅ92& 8'%"!$")"% Ɗ@NR 
Ek madde 3/3).  
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Gu A;?B;ř NQNňMNKNDN H<QA NQAK9D9 @AFF<;<KõI <M?õLõ 
A;M9IFA AKAŅ LĈK@< QALAĔ9I9I õ:;A; <Fõ;@<Lõ  

ŹžŸƀ 297&$& @9!"!"! .1 Ÿſv ȅ9)).2Ȇ!Ȇ! Ź /&1%92&!&! * *.!)Ȇ!). Ȇ1Ȇ 97%& Ȇ(39$ 
!.).!Ȇ )\8.!$.!ȅȆŇ3Ȇ%v H" Ȇ(39$ !.).!$.%Ȇ Ȇ2. ŹžŸƀ 297&$& @9!"!"! Żƀv 
ȅ9)).2Ȇ!). )\8.!$.!.! #9$$.% Ȇ$. ŸŸƀv ȅ9)).2Ȇ!). )\8.!$.!.! #9$$.%)Ȇ%v  

ŹžŸƀ 297&$& @9!"!"! Żƀv ȅ9)).2Ȇ!. 0]%.Ś "7"Ň3"%"-" 4.79 "79%&-& 
ȅ9)).$.%Ȇ 9$ȅ&Ň '$9! 2\%\-\$.% Ȇ$. 9$1'$$\ '$9! 2\%\-\$.%Ȇ! 19%97'$"!)9 9%9Ņ 
k"$$9!ȅ9$9%& 792913&%v B$1'$ȅ.3%. -Ȇ#98& Ȇ$. 79(&$9! ]$Ņ\ȅ 2'!"-"!)9 ŷvżŷ 
(%'ȅȆ$Ȇ! \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!)&Ŗ& 3.2(Ȇ3 .)Ȇ$.! 2\%\-\$.%Ȇ! 2\%\-\ 
*.$0.$.%Ȇ ). 9$3& 97 2\%.7$. 0.%Ȇ 9$&!9-913&%v NȆ-9%Ȇ 9%9Ņ$9%)9 9$1'$ 2&!&%& ŷvŹŸ 
promil olarak uygulanacakt &%9v M\%\-\ *.$0.2Ȇ!. .$ 1'!"$9! 1ȆŇȆ$.%Ȇ! *.Ň 7&$$&1 
2\%. ȆŅ.%Ȇ2Ȇ!). Ȇ1Ȇ!-Ȇ 1.8 9$1'$$\ '$)"Ŗ"!"! 3.2(Ȇ3Ȇ #9$Ȇ!). Ȇ1Ȇ 7&$ 2\%.7$.Ś \Ņ\!-\ 
4. )9#9 2'!%91Ȇ 2./.%$.%). Ȇ2. *.Ň 7&$ 2\%.7$. 2\%\-\ *.$0.$.%Ȇ!. .$ 1'!"$9-913&%v 
B!-91 *" ȅ9)). #\1ȅ\!. 0]%. 9$1'$$\ '$)"Ŗ" 3.2(Ȇ3 .)Ȇ$.! 9)97 2\%\-\$.%Ȇ! 
2\%\-\ *.$0.$.%ȆŚ 2\%.$Ȇ '$9%91 0.%Ȇ 9$&!ȅ979-91 '$"( 2\%.2Ȇ8 Ȇ(39$ .)Ȇ$.-.13Ȇ% 
ƊR]!.3ȅ.$Ȇ1 =1 ȅ9)). źƟŹ-b). 

Ĉ3. 79!)9! 97!& ȅ9)). "79%&!-9 "7"Ň3"%"-" 4.79 "79%&!-9 ȅ9)). 9$)&Ŗ& 
3.2(Ȇ3 .)Ȇ$.! 2\%\-\$.%Ȇ! 2\%\-\ *.$0.2Ȇ *.Ň 7&$ 2\%.7$. 0.%Ȇ 9$&!9-913&%v B)97 
2\%\-\$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ Ȇ2. Ȇ(39$ .)Ȇ$.-.13Ȇ%v  

B7!& Ň.1Ȇ$). "7"Ň3"%"-" 4.79 "79%&-& ȅ9)).$.%Ȇ! 1"$$9!&$&( 1"$$9!&$ȅ9)&Ŗ& 
79 )9 9$1'$\! 19!)91Ȇ ȅȆ139%&!& 3.2(Ȇ3 9ȅ9-&7$9Ś 1'$$"1Ņ9 3.1!Ȇ1 -Ȇ#98$9% 
1"$$9!&$ȅ92&!& 19*"$ .3ȅ.7.! 2\%\-\$.%Ȇ! 2\%\-\ *.$0.2Ȇ Ȇ1Ȇ 7&$ 2\%.7$. 0.%Ȇ 
9$&!9-91 Ȇ1.! 9)97 2\%\-\$.%Ȇ! 2\%\-\ *.$0.2Ȇ *" !.).!$. Ȇ(39$ .)Ȇ$.-.13Ȇ%v  

Du D<RA JNAI9 NQEN;A@AL9ř JNAI;A@A H< MKA=õ? ?ARAL9 
I<F<IõQ;< LĈKĈDĈ G<;E<;<KõIõI E<Kõ A;9I@AL9 

ŹžŸƀ 297&$& @9!"!"! ŸŸƀv ȅ9)).2Ȇ!. 0]%.Ś 3%9/Ȇ1 2"Ņ"!"! ȆŇ$.!)ȆŖȆ 39%Ȇ#3.! 
Ȇ3Ȇ*9%.! 0.%Ȇ7. )'Ŗ%" *Ȇ% 7&$ ȆŅȆ!). 3'($9ȅ Ÿŷŷ -.89 ("9!&!& )'$)"%9! 
2\%\-\$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ Ȇ1Ȇ 97 2\%. Ȇ$.Ś 97!& 7&$ ȆŅȆ!). Ȇ1Ȇ!-Ȇ )./9 Ÿŷŷ ("9!& 
)'$)"%9! 2\%\-\$.%Ȇ! Ȇ2. 2\%\-\ *.$0.$.%Ȇ Ż 97 2\%. Ȇ$. 0.%Ȇ 9$&!9-91 4. *Ȇ% 7&$ 
ȆŅȆ!). \Ņ )./9 Ÿŷŷ -.89 ("9!&!& )'$)"%9! 2\%\-\$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ 2\%.2Ȇ8 
'$9%91 Ȇ(39$ .)Ȇ$.-.1 Ȇ1.! 9)97 2\%\-\$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ Ȇ$1 2./.%Ȇ!). Ȇ(39$ 
.)Ȇ$.-.13Ȇ% ƊR]!.3ȅ.$Ȇ1 ȅv =1 ȅ9)). źƟŹ-b). 

B7!& ȅ9)). "79%&!-9 ]$\ȅ$. 2'!"Ņ$9!9! 3%9/Ȇ1 1989$9%&!9 92$Ȇ 1"2"%$" 
'$9%91 2.*.*Ȇ7.3 4.%.! 2\%\-\$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ Ÿ 7&$ 2\%. Ȇ$. 0.%Ȇ 9$&!9-91 
Ȇ1.!Ś *" 198979 19%&Ň9! 2\%\-\ 9)97 2\%\-\ '$"%29 4. 92$Ȇ 1"2"%$" '$ȅ92& #9$Ȇ!). 
9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.-.13Ȇ%v 

D. H 9R L9I9K;AK9IA NQ@A RBKNI;N;NĔNINI ĈŅ ?<R 
õ:;A; <Fõ;@<Lõ 

ŹžŸƀ 297&$& @9!"!"! żŸv ȅ9)).2ȆŚ #&8 2&!&%$9%&!9 "7ȅ9 8'%"!$"$"Ŗ" 
1'!"2"!" )\8.!$.ȅ.13.)Ȇ%v B!&$9! #\1ȅ. 0]%.Ś 2\%\-\$.% 19%97'$$9%&!)9 

                                                             
9   A"239/9 B4-& Ɵ ;\2.7Ȇ! HȆ$0Ȇ!Ś űB$1'$$\ B%9Ņ @"$$9!&ȅ& J.).!Ȇ7$. M\%\-\ H.$0.2Ȇ!. 
F.ŅȆ-Ȇ M\%.$Ȇ =$ @'!"$ȅ92& öŇ$.ȅ$.%Ȇ ĉ8.%Ȇ!. HȆ% ö!-.$.ȅ.ŰŚ R&$wſŚ M97&wŸźŚ ;98Ȇ%9! ŹŷŸžŚ 
O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ G.%0Ȇ2ȆŚ 2v ŸźŸv 
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*.$Ȇ%3Ȇ$.! #&8 2&!&%$9%&!9 4. *"%9$9%)9 97%&-9 #&8 2&!&%& *.$Ȇ%3Ȇ$ȅ.ȅȆŇ2. 
R]!.3ȅ.$Ȇ13. Ȇ/9). .)Ȇ$.! #&8 2&!&%&!9 "7ȅ91 8'%"!)9)&%v B!&$9! #&8 2&!&%$9%&!9 
"7ȅ979!$9%9Ś #&8 2&!&%&!& 9Ňȅ9 '%9!&!9 0]%. 4.%Ȇ$.-.1 '$9! Ȇ)9%Ȇ (9%9 -.89$9%& )9 
ȅ9)). #\1ȅ\!). Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v M]8 1'!"2" #&8 Ȇ#$9$Ȇ!Ȇ! 7\8). '3"8)9! /98$9 
9Ňȅ91 2"%.3Ȇ7$. '$ȅ92& *Ȇ% 7&$$&1 2\%. ȆŅ.%Ȇ2Ȇ!). *.Ň 1.%. 3.1%9% .).!$.%Ȇ! 2\%\-\ 
*.$0.$.%Ȇ *Ȇ% 7&$ 2\%. Ȇ$. 0.%Ȇ 9$&!9-913&%v H"%9)9 7\8). '! #&8 2&!&%&!& 9Ň&$ȅ92&Ś 
2\%\-\ *.$0.2Ȇ!Ȇ! 0.%Ȇ 9$&!ȅ9 !.).!Ȇ '$9%91 19*"$ .)Ȇ$ȅ.ȅȆŇ3Ȇ%v  ƊȅvżŸƟźƋ 

RȆ!. *.Ň 7&$$&1 2\%. ȆŅ.%Ȇ2Ȇ!). 7"19%&)9 *.$Ȇ%3Ȇ$)ȆŖȆ \8.%. #&8 2&!&%&!&! 
7\8). '3"8)9! /98$9 9Ň&$ȅ92& !.).!Ȇ7$. Ȇ1Ȇ!-Ȇ )./9 2\%\-\ *.$0.2Ȇ!Ȇ! 9$&!ȅ92&!9 
!.).! '$"!ȅ92& #9$Ȇ!).Ś 9%3&1 0.ŅȆ-Ȇ '$9%91 2\%\-\ *.$0.2Ȇ!Ȇ! 9$&!ȅ92& 7.%Ȇ!. 
)'Ŗ%")9! 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ 7'$"!9 0Ȇ)ilecektir (m.51/4)  

B)97 2\%\-\ *.$0.2Ȇ!. 29#Ȇ( '$9! 1ȆŇȆ$.%Ȇ! Ȇ2. 3'($9ȅ)9 \Ņ 1.8 #&8 2&!&%&!& 
Ȇ#$9$ .3ȅȆŇ '$ȅ92& 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ ȆŅȆ! 7.3.%$Ȇ 0]%\$ȅ\Ň3\% ƊR]!.3ȅ.$Ȇ1 
Ek madde 3/2 --Ƌv H" 1ȆŇȆ$.%Ȇ! 97%&-9 #&8 2&!&%&!& 7\8). źŷ '%9!&!)9 9Ňȅ9 1'Ň"$" 
)9 9%9!ȅ9ȅ&Ň3&%v B)97 2\%\-\ '$9! 1ȆŇȆ$.%Ȇ! 3%9/Ȇ1 1"%9$$9%&!9 "7ȅ92& 9)&!9 *" 
)\8.!$.ȅ. 7.%Ȇ!). '$ȅ"Ň3"%v 

<u FćIĈň ?NKA;;AK9IA NQ@A RBKNI;N;NĔN 

ŹžŸƀ 297&$& @9!"!"! żźv ȅ9)).2ȆŚ )]!\Ň 1"%9$$9%& *9Ň$&Ŗ&!& 39Ň&ȅ9139)&%v 
B!&$9! ȅ9)).!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%9 #\1ȅ\!). 2\%\-\$.%Ȇ! 29Ŗ9 4. 2'$9 )]!.%1.!Ś 
)]!.$ 194Ň9Ŗ9 0Ȇ%.%1.! "79-9Ŗ& 1"%9$$9% Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v A9)).!Ȇ! Ȇ1Ȇ!-Ȇ 
/&1%92&!)9 Ȇ2.Ś ƪJȉÑȉ 2, 0%#ȉ 'î7ĉă#,$',] 0ĉ$ĉ+ĉ#,$ /!$ȉ##ȉ$ȉ !5.!7 %#ȉ$ȉ/ .,¾Ȉă 5ȉ&ȉ7 
5ȉ5ȉ#ȉ$ȉ] 2ȉ$0ȉ (Ȉ0Ȉ/#,1 5%#!7'ȉ/Ȉ 2, (Ȉ0Ȉ/#,1 ă,$Ȉ'Ȉ7',/Ȉ bisiklet ve elektrikli skuter 
/!##ȉ7ȉ7#ȉ$ȉ 2, 0%#ȉ 'î7ĉă#,$', 0ȉÑ'ȉ7 2, /ȉ$ăÙ'ȉ7 .,#,7 1$ȉ-ȈÑ, Ȉ#/ .,¾Ȉă "ȉ//Ù7Ù 2,$ȇ,/ 
6%$!7'ȉ'Ù$#ȉ$ƫ Ň.1$Ȇ!). Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v M]8 1'!"2" /&1%9 #\1ȅ\ Ȇ$. 2\%\-\$.%. 
)]!\Ň$.%). "7ȅ92& 0.%.1.! *Ȇ%391&ȅ 7\1\ȅ$\$\1$.% 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v G]!\Ň Ň.1$Ȇ!. 
0]%. *.$Ȇ%$Ȇ 1ȆŇȆ 4. 9%9Ņ$9%9 0.ŅȆŇ \23\!$\Ŗ\ 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v B!&$9! 1"%9$9 9)97 
2\%\-\$\1 2\%.2Ȇ '$9! Ȇ1Ȇ 7&$ ȆŅ.%Ȇ2Ȇ!). \Ņ 1.8 "7"$ȅ9ȅ92& #9$Ȇ!). ). 9)97 2\%\-\ 
*.$0.2Ȇ Ȇ(39$Ȇ .)Ȇ$.-.13Ȇ% ƊR]!.3ȅ.$Ȇ1 =1 ȅ9)). źƟŹ-ŅƋv H" ȅ9)). #\1ȅ\!)e 
2\%\-\ *.$0.2Ȇ!Ȇ! 0.%Ȇ 9$&!ȅ92& Ň.1$Ȇ!). *Ȇ% 79(3&%&ȅ 0.3Ȇ%Ȇ$ȅ.)ȆŖȆ ȆŅȆ! 9)97 
2\%\-\$.%Ȇ! 9)97 2\%\-\$\1 2\%.2Ȇ '$9! Ȇ1Ȇ 7&$ ȆŅȆ!). *" ȅ9)). #\1ȅ\!\ \Ņ 1.8 
Ȇ#$9$ .3ȅ.ȅ.2Ȇ 0.%.13ȆŖȆŚ Ň.1$Ȇ!). #\1ȅ\ 9!$9ȅ9ȅ&8 0.%.1Ȇ%v  

=u QAQA;AK9I õ;? E<Ņõň :A??9 ĈLMĈI;ĈĔĈIĈI õ:;A;õ 

ŹžŸƀ 297&$& @9!"!"! ſŻv ȅ9)).2ȆŚ 7979$9%9 Ȇ$1 0.ŅȆŇ #911& 4.%Ȇ$ȅ.2Ȇ 
*9Ň$&Ŗ&!& 39Ň&ȅ9139)&%v B!&$9! #\1ȅ. 0]%.Ś 2\%\-\$.%Ȇ! 7979 4.79 '1"$ 0.ŅȆ3$.%Ȇ!. 
791$9Ň&%1.! 7949Ň$9ȅ92& 4. 49%29 *"%9$9%)9! 0.Ņ.! 7979$9%9 0.ŅȆŇ #911& 39!&ȅ92& 
gerekmektedir.  B!&$9! #\1ȅ. 971&%& )94%9!9!$9%9 29).-. Ȇ)9%Ȇ (9%9 -.892& 
4.%Ȇ$.-.13Ȇ%v B!-91 9!&$9! #\1ȅ\! 9)97 2\%\-\$.% 39%9/&!)9! \Ņ 1.8 Ȇ#$9$ 
.)Ȇ$ȅ.2Ȇ #9$Ȇ!). 9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.-.13Ȇ% ƊR]!.3ȅ.$Ȇ1 =1 ȅ9)). źƟŹ-
d).  

Eu ?BKNDN M<KMõGAM9 ?N;;AI@A RBKNI;N;NĔNNUN 
õ:;A;õ 

ŹžŸƀ 297&$& @9!"!"! ſƀv ȅ9)).2Ȇ!. 0]%.Ś 2\%\-\$.% 4. 7'$-"$9%&! 9%9Ņ$9%&! 
2\%\$ȅ.2Ȇ 2&%92&!)9 1'%"7"-" 3.%3Ȇ*93$9%& 1"$$9!ȅ92& 8'%"!$")"%v M\%\-\$.%Ȇ! 
1'%"7"-" 3.%3Ȇ*93$9%& 1"$$9!ȅ9)9! 9%9Ņ 1"$$9!ȅ9$9%& #9$Ȇ!). 2\%\-\$.%. Ȇ)9%Ȇ 
(9%9 -.892& 4.%Ȇ$.-.13Ȇ% ƊȅvſƀƟźƋv B!-91 9)97 2\%\-\$.%Ȇ! ]8.$$Ȇ1$. .ȅ!Ȇ7.3 
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1.ȅ.%Ȇ!Ȇ 391ȅ9)9! 9%9Ņ 1"$$9!ȅ9$9%& 4. *"!" \Ņ 1.8 3.1%9%$9ȅ9$9%& #9$Ȇ!).Ś 
9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.-.13Ȇ%v A9)). #\1ȅ\!). \Ņ 1.8 Ȇ#$9$Ȇ! !. Ň.1Ȇ$). 
0.%Ņ.1$.Ň3ȆŖȆ!Ȇ! ]!.ȅ$Ȇ '$ȅ9)&Ŗ& Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v G'$97&2&7$9 9)97 2\%\-\ 
*.$0.2Ȇ!. 29#Ȇ( 1ȆŇȆŚ .ȅ!Ȇ7.3 1.ȅ.%Ȇ!Ȇ 391ȅ9ȅ&Ň29 ' 391)Ȇ%). '!"! #911&!)9 
-.89 ("9!& "70"$9!9-91 4. *" )"%"ȅ \Ņ Ȇ#$9$Ȇ! ȆŅ.%Ȇ2Ȇ!). 19*"$ .)Ȇ$.-.13Ȇ% 
ƊR]!.3ȅ.$Ȇ1 =1 ȅ9)). źƟŹ-e). 

:u ŸŶ JKB@õ; ĈLMĈIF< A;?B; A;9I@9ň B;@AL9 

29Ÿƀ 297&$& @9%97'$$9%& N%9/Ȇ1 @9!"!"!"! Żƀv ȅ9)).2Ȇ!. 0]%.Ś #"2"2Ȇ 
39Ň&3$9%)9 ŷŚżŷ (%'ȅȆ$Ś #"2"2Ȇ 9%9Ņ$9% )&Ň&!)91Ȇ )ȆŖ.% Ɗ3Ȇ-9%Ȇ 42vƋ 9%9Ņ$9%)9 Ȇ2. ŷŚŹŸ 
\8.%Ȇ!). 9$1'$$\ '$9%91 9%9Ņ 1"$$9!)&Ŗ& 3.2(Ȇ3 .)Ȇ$.! 2\%\-\$.%. 9$1'$$\ 9%9Ņ 
kullanma nedeniyle idari (9%9 -.892& "70"$9!9-91 4. 2\%\-\ *.$0.$.%Ȇ!. 0.ŅȆ-Ȇ 
'$9%91 .$ 1'!"$9-913&%v B!-91 9)97 2\%\-\$.% ȆŅȆ! 9%9-&! #"2"2Ȇ 4.79 3Ȇ-9%Ȇ 
'$)"Ŗ"!9 *91&$ȅ912&8&! 9$1'$$\ 9%9Ņ 1"$$9!ȅ9$9%& !.).!Ȇ7$. 2\%\-\ *.$0.$.%Ȇ!Ȇ! 
Ȇ(39$Ȇ 7'$"!9 0Ȇ)Ȇ$.-.13Ȇ%v H"%9)9 )ȆŖ.% )\8.!$.ȅ.$.%).! /9%1$& '$9%91 ŷŚŹŷ Ȇ$. 
ŷŚżŷ 9%92& 9$1'$$\ 9%9Ņ 1"$$9!)&Ŗ& 3.2(Ȇ3 .)Ȇ$.! 9)97 2\%\-\$.% #911&!)9Ś ŹžŸƀ 
297&$& @9!"!"! ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ȆŇ$.ȅ 3.2Ȇ2 .)Ȇ$ȅ.7.-.1 4. Ȇ)9%Ȇ (9%9 
-.892& )\8.!$.!ȅ.7.-.13Ȇ%v B!-91 *" Ň.1Ȇ$). ŷŚŹŷ (%'ȅȆ$ \23\ 9$1'$$\ 9%9Ņ 
1"$$9!9! 9)97 2\%\-\!\! 2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.-.13Ȇ% ƊR]!.3ȅ.$Ȇ1 =1 ȅ9)). 
3/2 -e). 

@9!993ȆȅȆ8-. *"%9)9 *" Ň.1Ȇ$). '$)"1Ņ9 )\Ň\1 *Ȇ% ȅȆ139%&! *.$Ȇ%$.!ȅȆŇ 
'$ȅ92& 7.%Ȇ!). '$ȅ9ȅ&Ň3&%v SȆ%9 9Ň9Ŗ&)9 *" 1'!")9 Ņ&19! "7"Ňȅ98$&1$9%& 
Ȇ!-.$.)ȆŖȆȅȆ8). *" 1'!" )9#9 Ȇ7Ȇ 9!$9Ň&$9-913&%v   

B!-91 9!&$9! ȅ9)).!Ȇ! Ȇ(39$Ȇ Ȇ23.ȅȆ7$. G9!&Ň397ŭ9 9Ņ&$9! )949)9Ś G9!&Ň397 
8. Dairesince ƪ;ȉ2ȉ5ȉ /%7! Pî7,1ȇ,#Ȉ/ /!$ȉ#Ù7Ù7 'ȉ5ȉ7ȉÑÙ %#ȉ7 Pȉ0ȉ "ĉ/ȇĉ7',] ȉ'ȉ5 
0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, Ȉ#Ȉă/Ȉ7 /%ă!##ȉ$Ù7 Pî7,1ȇ,#Ȉ/ Ȉ#, 'ĉ6,7#,7,+,ÑȈ7Ȉ7 "ĉ/ȇ, 
(ȉÑ#ȉ7'ÙÑÙ 2, ȉ5$Ù71Ù7Ù7 Ȉ'ȉ$,+, 'ĉ6,7#,7ȇ,0Ȉ7, /ȉ$ȉ$ 2,$Ȉ#'ȈÑȈ .î$ĉ#ȇ,/#,] Pî7,1ȇ,#Ȉ/ 
/!$ȉ#Ù7Ù7 Pȉ0ȉ "ĉ/ȇĉ7, ȉ5/Ù$Ù#Ù/ 1,ă/Ȉ# ,1ȇ,'ȈÑȈ ȉ7#ȉăÙ#ȇȉ/1ȉ'Ù$\ ŭ1, 5ȉ7'ȉ7_ ȉ'ȉ5 
0ĉ$ĉ+ĉ#,$#,] 'ȈÑ,$ 0ĉ$ĉ+ĉ#,$ (ȉ/ÙȇÙ7'ȉ7 -ȉ$/#Ù ȉ#/%# 0Ù7Ù$Ù (,#Ȉ$#,7ȇ,0Ȉ7Ȉ7] birbirinden 
-ȉ$/#Ù Ȉ/Ȉ "!/!/Ȉ '!$!ȇȉ Ȉ#Ȉă/Ȉ7 %#ȇȉ0Ù /ȉ$ăÙ0Ù7'ȉ "!/!/ȉ ȉ5/Ù$Ù (Ȉ$ 5î7ĉ (!#!7ȇȉ'ÙÑÙ 
.î$ĉ#'ĉÑĉ7',7 (! 5î7',7 ', Ȉă#,ȇ', "!/!/ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙ 0%7!+!7ȉ 
2ȉ$Ù#ȇÙă1Ù$\ƫ 0.%.1Ņ.2Ȇ7$. )949!&! %.))Ȇ!. 19%9% 4.%&$ȅȆŇ3Ȇ%10v G9!&Ň397ŭ&! *" 
19%9%&!9 193&$ȅ9 Ȇȅ1´!&ȅ&8 *"$"!ȅ9ȅ9139)&%v SȆ%9 893.! 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 
Ȇ$. Ȇ$0Ȇ$Ȇ )\8.!$.ȅ. ŹžŸƀ 297&$& @9!"!"! Żƀv ȅ9)).2Ȇ!). 7.% 9$ȅ9139 4. '%9)9 
79291 '$9! (%'ȅȆ$ ȅȆ139%$9%& *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v H"%9)9 *.$Ȇ%3Ȇ$.!$.% )&Ň&!)9 
7.!Ȇ).! *Ȇ% (%'ȅȆ$ ȅȆ139%& *.$Ȇ%$.!ȅ.2Ȇ 7.%Ȇ!). 4. )'Ŗ%" *Ȇ% )\8.!$.ȅ. 
'$ȅ9ȅ&Ň3&%v O70"$9ȅ9)9 )9 *Ȇ%Ņ'1 "7"Ňȅ98$&Ŗ&! '%3979 Ņ&1ȅ92&!9 !.).! 
'$"!ȅ"Ň3"%v  

                                                             
10  GvƀvGŚ =wŹŷŹŷƟźŽźŸŚ @wŹŷŹźƟŻŹŻŻŚ Nw ŹžƟŷžƟŹŷŹźx B!&$9! 19%9%)9 Ȇ1Ȇ \7.Ś ƪŀ\TZS[ 0ȉ5Ù#Ù 
Bȉ7!7Ʀ!7 </ SY\ ȇȉ'',0Ȉ7', ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,#,$Ȉ7Ȉ7 Ȉ&1ȉ# ,'Ȉ#ȇ, ăȉ$1#ȉ$Ù7Ù7 5î7,1ȇ,#Ȉ/#, 
'ĉ6,7#,7,+,ÑȈ (,#Ȉ$1Ȉ#ȇȈă Ȉ0, ',] ȉ57Ù Bȉ7!7'ȉ 7%$ȇȉ# 0ĉ$ĉ+ĉ#,$ 5î7ĉ7',7 0ĉ$ĉ+ĉ (,#.,#,$Ȉ7Ȉ7 
.,$Ȉ ȉ#Ù7ȇȉ0Ù 5ȉ&1Ù$ÙȇÙ7ȉ /%7! %#ȉ7 ,5#,ȇ R]WR &$%ȇȈ#Ȉ7 ĉ6,$Ȉ7', ȉ#/%##ĉ ȉ$ȉ¾ /!##ȉ7ȇȉ/ %#ȉ$ȉ/ 
(,#Ȉ$#,7ȇȈă Ȉ/,7 ȉ'ȉ5 0ĉ$ĉ+ĉ#,$ 5î7ĉ7',7 ",$"ȉ7.Ȉ (Ȉ$ /ȉ7!7Ȉ 'ȉ5ȉ7ȉ/ %#ȇȉ/0Ù6Ù7 (! 0Ù7Ù$Ù7 
Pî7,1ȇ,#Ȉ/1, R]TR &$%ȇȈ# %#ȉ$ȉ/ (,#Ȉ$#,7'ȈÑȈ] 'ȉ5ȉ7ȉ/ Bȉ7!7'ȉ î7.î$ĉ#ȇ,5,7 2, +,6ȉȈ 0%7!¾ 
(ȉÑ#ȉ7ȉ7 ƥ\\\\2,5ȉ ȉ$ȉ¾ +Ȉ70Ȉ7, (ȉ/Ù#ȇȉ/0Ù6Ù7 R]TR &$%ȇȈ#Ȉ7 ĉ6,$Ȉ7', ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ 
/!##ȉ7Ù#'ÙÑÙ7Ù7 1,0&Ȉ1  ,'Ȉ#ȇ,0Ȉ\\\ƥ -ȈȈ#Ȉ7Ȉ Ȉ¾,$,7 'ĉ6,7#,5Ȉ+Ȉ Ȉă#,ȇ 2, (!7ȉ (ȉÑ#Ù %#ȉ$ȉ/ 1,0Ȉ0 ,'Ȉ#,7 
ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ', "!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ7'ȉ7 Ȉ&1ȉ#Ȉ .,$,/1ȈÑȈŀƫ 
0]%\Ň\7$. Ņ'Ŗ"!$"1 19%9%&!9 98$&1 '7" 1"$$9!ȅ&Ň3&%v 
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G9!&Ň397 *" 19%9%&!)9Ś ]!-.1Ȇ ȆŅ3Ȇ#93$9%&!)9! 97%&$9%91 1.!)Ȇ Ȇȅ19!$9%& Ȇ$. 
#9239!.7. 0Ȇ)Ȇ( 9$1'$ ]$Ņ\ȅ\ 79(3&%9!$9%&! *" ]$Ņ\ȅ 2'!"-"!un 
).Ŗ.%$.!)Ȇ%ȅ.7. 9$&!ȅ92& 0.%.13ȆŖȆ!ȆŚ 912Ȇ!Ȇ 19*"$\! #91 9%9ȅ9 ]80\%$\Ŗ\!\! 
Ȇ#$9$Ȇ !Ȇ3.$ȆŖȆ 39Ň&79-9Ŗ&!& )9 9Ņ&1Ņ9 4"%0"$9ȅ&Ň3&%11.  

I. 75 D<RA JNAI9I9I Aň9;@AL9  

ŹžŸƀ 297&$& @9!"!"! ŸŸƀv ȅ9)).2Ȇ!).Ś -.89 ("9!& "70"$9ȅ92&!& 
)\8.!$.ȅ.13.)Ȇ%v B!&$9! )\8.!$.ȅ.7. 0]%.Ś Ÿŷŷ -.89 ("9!&!9 "$9Ň9! 2\%\-\$.%Ȇ! 
0.ŅȆ-Ȇ '$9%91 2\%\-\ *.$0.$.%Ȇ!Ȇ! 0.%Ȇ 9$&!9-913&%v M]8 1'!"2" ȅ9)). #\1ȅ\!). 
Ÿŷŷ -.89 ("9!& Ȇ$. 2\%\-\ *.$0.2Ȇ!. 0.ŅȆ-Ȇ '$9%91 .$ 1'7ȅ9 Ȇȅ19!& 0.3Ȇ%Ȇ$ȅȆŇ Ȇ1.! 
9)97 2\%\-\$.% ȆŅȆ! )9#9 )\Ň\1 -.89 ("9!& !.).!Ȇ7$. 2\%\-\ *.$0.2Ȇ Ȇ(39$ 
.)Ȇ$.*Ȇ$.-.13Ȇ%v R]!.3ȅ.$ȆŖ. 0]%. 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ.2Ȇ ȆŅȆ! 3'($9ȅ ſż 
-.89 ("9!& 7.3.%$Ȇ 0]%\$ȅ\Ň3\%v  B)97 2\%\-\$.%Ȇ! 3'($9ȅ ſż -.89 ("9!&!& 9Ňȅ92& 
)"%"ȅ"!)9 2\%\-\ *.$0.$.%Ȇ 3%9/Ȇ1 0]%.4$Ȇ$.%Ȇ!-. Ȇ(39$ .)Ȇ$.-.13Ȇ% Ɗ R]!.3ȅ.$Ȇ1 
m. Ek madde 3/2 -e). 

9Hu AFAQ LĈKĈDĈ G<;E<;<KõIõI õJMA;õI< ?AKň9 AŅ9;AI 
FAHA;AKFA EćK<H;õ QAKE9 Q<Kõ LBKNIN  

A. NQNň@AR;9? @A:?<@<Lõ ?AKAK;AK9IFA AFAQ LĈKĈDĈ 
G<;E<Lõ õJMA;õIF< EćK<H;õ QAKE9 Q<Kõ 

B)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$Ȇ ȆŇ$.ȅ$.%Ȇ!. 19%Ň& 9Ņ&$9! )949$9%)9 
O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ12Ś ŹŷŸž 7&$&!)9! Ȇ3Ȇ*9%.! Ȇ23Ȇ1%9%$& *Ȇ% Ň.1Ȇ$). Ȇ)9%Ȇ 79%0& 
7.%$.%Ȇ!Ȇ 0]%.4$Ȇ 0]%ȅ\Ň3\%13.  

                                                             
11 ƪŀTZS[ 0ȉ5Ù#Ù Bȉ7!7Ʀ!7 V[\ ȇȉ'',0Ȉ7',_ $!1Ȉ7 1$ȉ-Ȉ/ ',7,1ȈȇȈ7', 5ȉ&Ù#ȉ+ȉ/ ȉ#/%# î#¾ĉȇĉ 5,1,$#Ȉ 
/ȉ(!# ,'Ȉ#ȇȈă] /%71$%#ĉ 5ȉ&ȉ7 1$ȉ-Ȉ/ ,/Ȉ&#,$Ȉ7, 0ĉ$ĉ+ĉ7ĉ7 î#¾ĉȇ 0%7!+!7! /ȉ(!# ,1ȇ,ȇ,0Ȉ "ȉ#Ȉ7', 
(ȉă/ȉ+ȉ (Ȉ$ Ȉă#,ȇ 5ȉ&ȇȉ .î$,2Ȉ 2, î#¾ĉȇ 5ȉ&Ù#ȉ7 0ĉ$ĉ+ĉ Ȉ¾Ȉ7 Ȉ1Ȉ$ȉ6 !0!#ĉ7, 5,$ 2,$Ȉ#ȇ,ȇȈă] ȉ7+ȉ/ 
î#ĉȇ#ĉơ 5ȉ$ȉ#ȉ7ȇȉ#Ù 2,5ȉ ȇȉ''Ȉ "ȉ0ȉ$#Ù 1$ȉ-Ȉ/ /ȉ6ȉ0Ù "ȉ#Ȉ7', Ȉ0, 0ĉ$ĉ+ĉ#,$Ȉ7 ȉ#/%# î#¾ĉȇĉ7ĉ 
/ȉ(!# ,1ȇ,ȇ,0Ȉ "ȉ#Ȉ7', Ȉ6#,7,+,/ 5%# .î01,$Ȉ#ȇȈă1Ȉ$\ 87Ù#ȉ7 ȇȉ'',', (! ă,/Ȉ#', (Ȉ$ ȉ5$Ùȇ 5ȉ&Ù#ȇÙă 
Ȉ0, ',] $!1Ȉ7 1$ȉ-Ȉ/ ',7,1ȈȇȈ7', 5ȉ&Ù#ȉ7 î#¾ĉȇ 0%7!+!7'ȉ /ȈăȈ7Ȉ7 (Ȉ$ 0ȉÑ#Ù/ /!$!#!ă!7ȉ 
(ȉă2!$ȇȉ0Ù7Ù] 1,/$ȉ$ î#¾ĉȇ 5ȉ&Ù#ȇȉ0Ù7Ù ,7.,##,$ 7Ȉ1,#Ȉ/1, (Ȉ$ "ĉ/ȇ, 5,$ 2,$Ȉ#ȇ,ȇȈă1Ȉ$\ EȈ1,/Ȉȇ] 
Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Pî7,1ȇ,#ȈÑȈƦ7Ȉ7 ZY\ ȇȉ'',0Ȉ7Ȉ7 U\ -Ù/$ȉ0Ù7Ù7 i-j (,7'Ȉ7', ', .î$,2#Ȉ#,$+, 
1,/$ȉ$ î#¾ĉȇ 5ȉ&Ù#ȇȉ5ȉ+ȉÑÙ (,#Ȉ$1Ȉ#ȇȈă] ȉ7+ȉ/ /ȈăȈ7Ȉ7 /,7'Ȉ Ȉȇ/ȉ7#ȉ$Ù5#ȉ 0ȉÑ#Ù/ /!$!#!ă!7ȉ 
(ȉă2!$ȇȉ0Ù7Ù ,7.,##,5,7 (Ȉ$ 'ĉ6,7#,ȇ, 5ȉ&Ù#ȇȉȇÙă1Ù$\ 9! Ȉ1Ȉ(ȉ$#ȉ_ 'ȉ2ȉ+Ù7Ù7] ȉ#/%# î#¾ĉȇĉ7ĉ7 
'%Ñ$! %#ȇȉ'ÙÑÙ 5î7ĉ7',/Ȉ Ȉ''Ȉȉ0Ù7Ù Ȉ0&ȉ1#ȉȇȉ Ȉȇ/¸7Ù7Ù7 %$1ȉ'ȉ7 /ȉ#'Ù$Ù#ȇȉȇȉ0Ù .,$,/ȇ,/1, 
olup; ȉ/0Ȉ 5ȉ/#ȉăÙȇ_ 82$!&ȉ ŗ70ȉ7 ?ȉ/#ȉ$Ù Jî6#,ăȇ,0ȈƦ7Ȉ7 X\ ȇȉ'',0Ȉ /ȉ&0ȉȇÙ7'ȉ 0ȉ2!7ȇȉ 
"ȉ//Ù7Ù7 2, 87ȉ5ȉ0ȉƦ7Ù7 UX\ ȇȉ'',0Ȉ7', 5,$ ȉ#ȉ7 "ȉ/ ȉ$ȉȇȉ "ĉ$$Ȉ5,1Ȉ7Ȉ7 "!/!/ȉ ȉ5/Ù$Ù (Ȉ$ 
(Ȉ¾Ȉȇ', 0Ù7Ù$#ȉ7ȇȉ0Ù ȉ7#ȉȇÙ7Ù 1ȉăÙ5ȉ+ȉ/1Ù$\ 9! ',Ñ,$#,7'Ȉ$ȇ,#,$ /ȉ$ăÙ0Ù7'ȉ_ 'ȉ2ȉ+Ù7Ù7] 
/ȉ7Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 1,0&Ȉ1Ȉ (ȉ/ÙȇÙ7'ȉ7 /,7'Ȉ Ȉȇ/¸7#ȉ$Ù5#ȉ 5ȉ&1Ù$'ÙÑÙ /ȉ7 1,01Ȉ7Ȉ7 
',Ñ,$#,7'Ȉ$ȇ,0Ȉ .,$,/ȇ,/1,'Ȉ$ŀƫ D.8.D, E:2020/3631, K:2023/4244, T: 29/09/2023.  

12   O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ ȆŇ$.7ȆŇȆŚ 0]%.4 4. 7.31Ȇ$.%Ȇ 1'!"2"!)9 0.!ȆŇ *Ȇ$0Ȇ ȆŅȆ! *18v A"sa 
M9Ŗ$9ȅŚ ű O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!Ȇ! N9%Ȇ#Ņ.2ȆŚ N\%1 R9%0& MȆ23.ȅȆ!).1Ȇ R.%ȆŚ @"%"$ȅ9 
M.*.($.%ȆŚ R9(&2& 4. ņ9$&Ňȅ9 R]!3.ȅȆŰŚ O$"29$ O7"Ňȅ98$&1 R9%0&2& M.ȅ('87"ȅ"Ś 
O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ R97&!$9%&Ś B!19%9 ŹŷŸŽŚ 22v ŽŸ-ƀſx =!0Ȇ! M970&!Ś űB)$Ȇ ö)9%Ȇ 
Sistemi Ƈ ö)9%Ȇ L.,Ȇȅ B7%&ȅ& 4. ö)9%Ȇ L.,Ȇȅ). O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!Ȇ! R.%ȆŰŚ O$"29$ 
O7"Ňȅ98$&1 R9%0&2& M.ȅ('87"ȅ"Ś O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ R97&!$9%&Ś B!19%9 ŹŷŸŽŚ 22v 
91-Ÿŷſx O/"1 R.ŇȆ$x N\%1 R9%0& MȆ23.ȅȆ!). F]%.4 4. ;\1\ȅ O7"Ňȅ98$&1$9%&!&! ņ]8\ȅ 
O2"$\Ś O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ R97&!$9%&Ś B!19%9 ŹŷŸŽv 
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O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!-. 9$1'$$\ 9%9Ņ 1"$$9!&$ȅ92& !.).!Ȇ7$. 2\%\-\ 
*.$0.2Ȇ!. 0.ŅȆ-Ȇ '$9%91 .$ 1'!"$ȅ92& ȆŇ$.ȅ$.%Ȇ!. 19%Ň& 9Ņ&$9! )949$9%)9 ]8.$$Ȇ1$. 
ŽŻžż 297&$& @9!"!$9 ŹžŸƀ 297&$& @9!"!"! ŸŸŹv ȅ9)).2Ȇ!). 79(&$9! ).ŖȆŇȆ1$Ȇ13.! 
2'!%9 Ȇ23Ȇ1%9%$& '$9%91 9)$Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 0]%\$ȅ.13.)Ȇ%14v B$1'$$\ 9%9Ņ 
1"$$9!)&Ŗ& ȆŅȆ! 9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$.! )949-& #911&!)9 3.sis 
.)Ȇ$.! Ȇ)9%Ȇ (9%9 -.892& 4. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ ȆŅȆ! 9Ņ&$9! )949$9%)9 Ȇ2.Ś 
2\%\-\ *.$0.2Ȇ!. 0.ŅȆ-Ȇ '$9%91 .$ 1'!"$ȅ92& )949$9%&!)9! /9%1$& '$9%91x ƪŀ'ȉ2ȉ+Ù5ȉ 
TZS[ 0ȉ5Ù#Ù Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Bȉ7!7!ƨ7!7 V[ơW\ ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ S\RRT]RR KC\ Ȉ'ȉ$Ȉ 
&ȉ$ȉ +,6ȉ0Ù 2,$Ȉ#'ȈÑȈ] ȉ57Ù (Ȉ$Ȉȇ 1ȉ$ȉ-Ù7'ȉ7] TZS[ 0ȉ5Ù#Ù Bȉ7!7ƨ!7 </ SY\ ȇȉ'',0Ȉ 
!5ȉ$Ù7+ȉ  ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, /ȉ$ȉ$ 2,$Ȉ#'ȈÑȈ] 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 (,##Ȉ (Ȉ$ 0ĉ$, 
Ȉ¾Ȉ7 .,$Ȉ ȉ#Ù7ȇȉ0Ù ',ÑȈ# Ȉ&1ȉ# ,'Ȉ#'ȈÑȈ 'Ȉ//ȉ1, ȉ#Ù7'ÙÑÙ7'ȉ (! /ȉ$ȉ$Ù7 Ȉ'ȉ$Ȉ 'ȉ2ȉ5a konu 
,'Ȉ#,(Ȉ#,+,/ /,0Ȉ7 2, 5ĉ$ĉ1ĉ#ȇ,0Ȉ 6%$!7#! Ȉ'ȉ$Ȉ (Ȉ$ Ȉă#,ȇ %#'!Ñ! 2, WUTX 0ȉ5Ù#Ù Bȉ(ȉ"ȉ1#,$ 
Bȉ7!7!ƨ7!7 SZ\ ȇȉ'',0Ȉ /ȉ&0ȉȇÙ7'ȉ (!#!7ȇȉ'ÙÑÙ 0%7!+!7ȉ 2ȉ$Ù#ȇÙă %#!&] 
!5!ăȇȉ6#Ù/1ȉ] î7.î$ĉ#,7 Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù7Ù7 WUTX 0ȉ5Ù#Ù Bȉ7!7ƨ!7 SX\ ȇȉ'',0Ȉ7', 
belirti #,7 Ȉ'ȉ$Ȉ 5ȉ&1Ù$Ùȇ 1ĉ$#,$Ȉ7',7 (Ȉ$Ȉ %#'!Ñ!] TZS[ 0ȉ5Ù#Ù Bȉ7!7ƨ'ȉ 'ȉ Ȉ'ȉ$Ȉ &ȉ$ȉ 
+,6ȉ0Ù7ȉ Ȉ1Ȉ$ȉ6 /%7!0!7'ȉ .î$,2#Ȉ ȇȉ"/,ȇ,7Ȉ7 .î01,$Ȉ#ȇ,'ȈÑȈ] ȉ7+ȉ/_ Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù7ȉ 
/%7! Ȉă#,ȇ /ȉ&0ȉȇÙ7'ȉ  ȉ57Ù /ȈăȈ Ȉ#, Ȉ#.Ȉ#Ȉ %#ȉ$ȉ/ ƪ0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉƫ /ȉ$ȉ$Ù 'ȉ 
v,$Ȉ#'ȈÑȈ 2, Ȉ'ȉ$Ȉ 5ȉ$.Ù 5,$Ȉ7', 'ȉ2ȉ /%7!0! ,'Ȉ#'ȈÑȈ ȉ7#ȉăÙ#'ÙÑÙ7'ȉ7_ Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù7ȉ 
Ȉ#Ȉă/Ȉ7 /ȉ$ȉ$Ù7 "!/!/ȉ ȉ5/Ù$Ù#ÙÑÙ Ȉ''Ȉȉ0Ù7Ù7 'ȉ] Ȉ'ȉ$Ȉ 5ȉ$.Ù 5,$Ȉ7', .î$ĉ#,+,ÑȈ ƪ 
0.%.1Ņ.2Ȇ!. 4.%)Ȇ13.! 2'!%9 ƪBȉ(ȉ"ȉ1#,$ Bȉ7!7!ƨ7!7 WWXR 0ȉ5Ù#Ù Bȉ7!7ƨ#ȉ ',ÑȈăȈ/ U\ 
mȉ'',0Ȉ 2, ȉ57Ù Bȉ7!7!7 TY\ ȇȉ'',0Ȉ7, WWXR 0ȉ5Ù#Ù Bȉ7!7ƨ#ȉ ,/#,7,7 0,/Ȉ6Ȉ7+Ȉ -Ù/$ȉ 
"ĉ/ȇĉ (Ȉ$ ȉ$ȉ'ȉ ',Ñ,$#,7'Ȉ$Ȉ#'ȈÑȈ7',] TZS[ 0ȉ5Ù#Ù Bȉ7!7ƨ!7 V[\ ȇȉ'',0Ȉ7Ȉ7 (,ăȈ7+Ȉ 
-Ù/$ȉ0Ù !5ȉ$Ù7+ȉ 2,$Ȉ#,7 Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù Ȉ#,  ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, /ȉ$ăÙ ȉ¾Ù#ȉ7 
'ȉ2ȉ7Ù7 ¾î6ĉȇĉ7', Ȉ'ȉ$Ȉ 5ȉ$.Ù 5,$Ȉ7Ȉ7 .î$,2#Ȉ %#'!Ñ!ƫ 2'!"-"!9 49%&$9%91Ś Ȇ)9%Ȇ 79%0& 
7.%$.%Ȇ 0]%.4$Ȇ 0]%\$ȅ\Ň3\%15.  

                                                                                                                                  

13   ORBK \8.%Ȇ!).! 79(&$9! Ȇ!-.$.ȅ.).Ś O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!Ȇ! ]!\!. 0.$.! 3'($9ȅ 
żź 9).3 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ Ȇ$. Ȇ$0Ȇ$Ȇ "7"Ňȅ98$&Ŗ&! 39ȅ9ȅ&!)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 
0]%.4$Ȇ 0]%\$ȅ\Ň3\%v  

14    ŹžŸƀ 297&$& @9%97'$$9%& N%9/Ȇ1 @9!"!"ŭ!"! ŻƀƟżv /&1%92& "79%&!-9 )\8.!$.!.! 2\%\-\ 
*.$0.2Ȇ 0.%Ȇ 9$ȅ9 3"39!9Ŗ&!9 19%Ň& 79(&$9! Ȇ3Ȇ%98&!Ś 97!& @9!"!ŭ"! ŸŸŹv ȅ9)).2Ȇ!). 
79(&$9! ).ŖȆŇȆ1$Ȇ1 !.).!Ȇ7$. 9)$Ȇ 79%0& 7.%Ȇ!). Ņ]8\ȅ$.!ȅ.2Ȇ 0.%.13ȆŖȆ #911&!)9 *18v 
UM, E:2021/126, K:2021/176, T:  05.04.2021; UM, E:2021/506, K:2021/579, T: 29.11.2021; 
UM, E: 2022/154, K: 2022/185, T: 18.04.2022; UM, E:2022/587, K:2022/647, T: 28.11.2022; 
UM, E: 2023/46, K:2023/61, T: 23.01.2023; UM, E: 2023/47, K: 2023/308, T: 17.04.2023; 
UM, E: 2023/56, K: 2023/93 , T: 27.02.2023; UM, E: 2023/204, K: 2023/344, T: 
15.05.2023; UM, E: 2023/452, K: 2023/555, T: 25.09.2023; UM, E: 2023/455, K: 2023/556, 
T: 25.09.2023;  UM, E: 2023/453, K: 2023/557, T:25.09.2023; UM, E: 2023/491, K: 
ŹŷŹźƟŽŹŽŚ Nw ŸŽvŸŷvŹŷŹźv B7%&-9 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v B4-& Ɵ HȆ$0Ȇ!Ś OAG ŸŻŚ 2v Żž-56. 

15    UM, E:2018/900, K:2019/367, T:20.05.2019; UM, E:2020/512, K:2020/489, T:28.09.2020; 
UM, E:2020/579, K:2020/597, T:26.10.2020; UM, E:2020/630, K:2020/673, T:23.11.2020; 
UM, E:2020/688, K:2020/738, T:1 4.12.2020; UM, E:2020/731, K:2021/5, T: 25.01.2021; 
UM, E.2021/65, K:2021/66, T:01.03.2021; UM, E:2021/67, K:2021/67, T:01.03.2021; UM, 
E:2021/138, K:2021/175, T: 05/04/2021; UM, E: 2021/367, K:2021/386, T: 05/07/2021;  
UM, E:2021/647, K:2021/582, T: 29/11 /2021; UM, E: 2021/842, K:2022/83, T: 28/02/2022; 
UM, E: 2022/189, K: 2022/186, T:18/04/2022; UM, E: 2022/252, K: 2022/281, T: 
30/05/2022; UM, E: 2023/318, K: 2023/ 423, T: 19.06.2023; UM, E: 2023/389, K: 
2023/509, T: 10/07/2023; UM, E:2021/126, K:2021/176 , T: 05.04.2021; UM, E:2021/219, 
K:2021/243, T:03.05.2021; UM, E:2021/327, K:2021/326, T: 07/06/2021; UM, E: 
2022/398, K:2022/506, T: 31/10/2022; UM, E: 2023/128, K: 2023/215, T: 27/03/2023; 
UM, E:2020/514, K:2020/491, T:28.09.2020.  
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B7!& Ň.1Ȇ$). O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!-.Ś 9$1'$ȅ.3%. -Ȇ#98&!9 \/$.ȅ.ȅ. 
!.).!Ȇ7$. ŹžŸƀ 297&$& R929ŭ!&! ŻƀƟžv ȅ9)).2Ȇ "79%&!-9 4.%Ȇ$.! Ȇ)9%Ȇ (9%9 -.892& Ȇ$. 
=1 Ÿſv ȅ9)).2Ȇ "79%&!-9 )\8.!$.!.! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 
3"39!9Ŗ9 19%Ň& 79(&$9! Ȇ3Ȇ%98)9Ś żźŹŽ 297&$& @9*9#93$.% @9!"!"ŭ!"! źv 4. ŹſƟƀv 
ȅ9)). #\1\ȅ$.%Ȇ "79%&!-9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 0]%\$ȅ\Ň3\%16v  R9(&$9! 
).!.3Ȇȅ 2&%92&!)9Ś 9)97 2\%\-\ *.$0.2Ȇ 29#Ȇ*Ȇ )949-&!&!Ś  ŷŚŹŷ (%'ȅȆ$  \8.%Ȇ!). 
9$1'$$\ '$9%91 9%9Ņ 1"$$9!)&Ŗ&!)9! *9#Ȇ2$.Ś )949-& #911&!)9 ŹžŸƀ 297&$& @9%97'$$9%& 
N%9/Ȇ1 @9!"!"ŭ!"! =1 Ÿſv 4. @9%97'$$9%& N%9/Ȇ1 R]!.3ȅ.$ȆŖȆų!Ȇ! =1 źv ȅ9)).2Ȇ 
"79%&!-9Ś  9)97 2\%\-\!\! *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. )9Ȇ% 3"39!91 )\8.!$.!ȅ.2ȆŚ 9)97 
2\%\-\ *.$0.2Ȇ )9ȆȅȆ 2\%.7$. 0.%Ȇ 9$&!ȅ92& 4. 2]8 1'!"2" ŹžŸƀ 297&$& @9!"!ŭ"! =1 
Ÿſv ȅ9)).2Ȇ "79%&!-9 )\8.!$.!.! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 3"39!9Ŗ9 
19%Ň& 79(&$9! Ȇ3Ȇ%98&! )9 Ȇ)9%Ȇ 79%0& 7.%Ȇ!). Ņ]8\ȅ$.!ȅ.2Ȇ 0.%.13ȆŖȆ!. 19%9% 
4.%Ȇ$ȅȆŇ3Ȇ%17.  

RȆ!.Ś ŹžŸƀ 297&$& R929ŭ!&! ŻſƟŸ-a, 47/1-b ve 67/1 -) ȅ9)).$.%Ȇ "79%&!-9 
4.%Ȇ$.! Ȇ)9%Ȇ (9%9 -.892& Ȇ$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 3"39!9Ŗ9 19%Ň& 
79(&$9! Ȇ3Ȇ%98&!Ś żźŹŽ 297&$& @9*9#93$.% @9!"!"ŭ!"! źv ȅ9)).2Ȇ 4. 97!& @9!"!ŭ"! 
Źſv ȅ9)).2Ȇ!Ȇ! 2.1Ȇ8Ȇ!-Ȇ /&1%92& #\1ȅ\ *Ȇ% 9%9)9 ).Ŗ.%$.!)Ȇ%Ȇ$)ȆŖȆ!). Ȇ)9%Ȇ 79%0& 
7.%Ȇ!). Ņ]8\ȅ$.!ȅ.2Ȇ!Ȇ! 0.%.13ȆŖȆ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%18v B7!& Ň.1Ȇ$).Ś )949-&!&! 
ŹžŸƀ 297&$& @9!"!ŭ"! ſƀƟŸ-*v ȅ9)).2Ȇ "79%&!-9 4.%Ȇ$.! Ȇ)9%Ȇ (9%9 -.892& Ȇ$. =1 Ÿſv 
ȅ9)).2Ȇ "79%&!-9 )\8.!$.!.! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 3"39!9Ŗ9 
19%Ň& 79(&$9! Ȇ3Ȇ%98)9Ś żźŹŽ 297&$& @9*9#93$.% @9!"!"ŭ!"! źv 4. ŹſƟƀv ȅ9)).$.%Ȇ 
"79%&!-9Ś Ȇ)9%Ȇ 79%0& 7.%Ȇ!). Ņ]8\ȅ\!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%19.  

O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!-.Ś ŹžŸƀ 297&$& R929ŭ!&! ſżv ȅ9)).2Ȇ "79%&!-9 
4.%Ȇ$.! Ȇ)9%Ȇ (9%9 -.892& Ȇ$. =1 Ÿſv ȅ9)).2Ȇ "79%&!-9 )\8.!$.!.! 9)97 2\%\-\ 
*.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 3"39!9Ŗ9 19%Ň& 79(&$9! Ȇ3Ȇ%98&!Ś żźŹŽ 297&$& @9*9#93$.% 
@9!"!"ŭ!"! źv ȅ9)).2Ȇ 4. 97!& @9!"!ŭ"! Źſv ȅ9)).2Ȇ!Ȇ! 2.1Ȇ8Ȇ!-Ȇ /&1%92& #\1ȅ\ 
*Ȇ% 9%9)9 ).Ŗ.%$.!)Ȇ%Ȇ$)ȆŖȆ!).Ś Ȇ)9%Ȇ 79%0& 7.%Ȇ!). Ņ]8\ȅ$.!ȅ.2Ȇ!Ȇ! 0.%.13ȆŖȆ!. 
19%9% 4.%Ȇ$ȅȆŇ3Ȇ%20 .  

M'! '$9%91 )949-& #911&!)9 79(&$9! K'$!.3 *Ȇ$0Ȇ2979% 2'%0"2"!)9Ś 9)97 
2\%\-\ *.$0.2Ȇ 29#Ȇ*Ȇ )949-& 9)&!9Ś *.$Ȇ%$.!.! 9209%Ȇ 2&!&%&! \23\!). -.89 
("9!&!&! *"$"!)"Ŗ"!)9! *9#Ȇ2$. ŹžŸƀ 297&$& @9!"!ŭ"! =1 Ÿſv ȅ9)).2Ȇ "79%&!-9 

                                                             
16    UM, E:2020/513, K: 2020/526, T:28.09.2020; UM, E:2021/161, K:2021/242, T: 03.05.2021; 

UM, E:2022/59, K:2022/84, T: 28/02/2022; UM, E: 2022/515, K: 2022/592, T: 31.10.2022; 
UM, E: 2022/586, K: 2022/646, T: 28.11.2022; UM, E: 2023/203, K: 2023/293, T: 
17.04.2023.  

17    UM, E.20 21/160, K:2021/244, T: 03/05/2021; UM, E:2021/162, K:2021/245, T: 
03/05/2021; UM, E:2021/243, K:2021/329, T:07.06.2021; UM, E:2021/403, K:2021/388, T: 
05.07.2021; UM, E:2021/425, K:2021/390, T: 05/07/2021; UM, E:2021/559, K:2021/583, T: 
29.11.2021; UM, E:2 021/765, K:2021/693, T: 27.12.2021; UM, E: 2021/837, K: 2022/22, T: 
31/01/2022; UM, E: 2022/112, K: 2022/174, T: 21/03/2022; UM, E: 2022/254, K: 2022/283, 
T: 30/05/2022; UM, E:2022/25, K:2022/24, T: 31.01.2022; UM, E: 2023/59, K:2023/135, 
T: 27.02.2023; UM , E: 2023/129, K: 2023/205, T: 27.03.2023; UM, E: 2023/402, K: 
2023/510, T: 10.07.2023; UM, E: 2023/460, K: 2023/558, T: 25.09.2023; UM, E: 2023/410, 
K: 2023/513, T: 10.07.2023.  

18  UM, E:2020/282, K:2020/294, T:28.05.2020; UM, E:2020/332, K:2020/358, 
T:22. 06.2020; UM, E: 2023/315, K: 2023/415, T: 19.06.2023.  

19  UM, E:2021/195, K:2021/241, T: 03.05.2021.  
20   UM, E:2020/432, K:2020/527, T:28.09.2020.  
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)\8.!$.!.! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 3"39!9Ŗ9 19%Ň& 79(&$9! Ȇ3Ȇ%98&!Ś 
Ȇ)9%Ȇ 79%0& 7.%Ȇ!). Ņ]8\ȅ$.!ȅ.2Ȇ!Ȇ! 0.%.13ȆŖȆ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%21.  

B. Gć;E< õFAK< @A:?<@<Lõ ?AKAK;AK9IA EćK< EćK<H;õ 
QAKE9 Q<Kõ  

F]%\$)\Ŗ\ \8.%. "7"Ňȅ98$&1 ȅ9#1.ȅ.2Ȇ!Ȇ! Ȇ23Ȇ1%9% 1989!ȅ&Ň 19%9%$9%&!9 
0]%.Ś 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ.2Ȇ ȆŇ$.ȅȆ!. 19%Ň& 9Ņ&$9-91 '$9! 
)949$9%)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 0]%\$ȅ\Ň3\%v H]$0. Ȇdare mahkemeleri de 
O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!Ȇ! *" 19%9%$9%&!& )Ȇ1193. 9$9%91 )949$9%&! Ȇ)9%Ȇ 79%0& 
7.%$.%Ȇ!). 0]%\$ȅ.2Ȇ!. 19%9% 4.%ȅȆŇ3Ȇ%v H]$0. ö)9%. A9#1.ȅ.2Ȇ 19%9%$9%&!&! 
0]%.4$Ȇ 79%0& 1'$" Ȇ$. Ȇ$0Ȇ$Ȇ 19%9%$9%&!9 *913&Ŗ&ȅ&8)9x 

1. õ23Ȇ!*"$ G\$0. õ)Ȇ%. @Ȇ#1.mesi  

ö239!*"$ H]$0. ö)9%. A9#1.ȅ.2Ȇ!Ȇ! 1'!"79 Ȇ$ȆŇ1Ȇ! 19%9%$9%&!9 
*91&$)&Ŗ&!)9Ś "7"Ňȅ98$&1$9%)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ *"$"!ȅ"Ň 4. Ȇ$1 '$9%91 
ŹŷŹŷ 7&$&!)9! Ȇ3Ȇ*9%.! ). Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!-. 4.%Ȇ$.! )949!&! 0]%.4 
7]!\!).! %.))Ȇ!. Ȇ$ȆŇ1Ȇ! 19%9%$9% 19$)&%&$9%91 2]8 1'!"2" )949$9%)9 Ȇ)9%Ȇ 79%0& 
7.%$.%Ȇ!Ȇ! 0]%.4$Ȇ '$)"Ŗ" 0.%.1Ņ.2Ȇ7$. )949 )'2792&!&! Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!. 
0]!).%Ȇ$ȅ.2Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%22.  

Ÿu A!1Ȇ%Ȇ G\$0. õ)Ȇ%. @Ȇ#1.Ȅ.2ȅ 

B!19%9 H]$0. ö)9%. A9#1.ȅ.2Ȇ!-.Ś 9)97 2\%\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 
19%9%$9%9 19%Ň& 9Ņ&$9! )949$9%)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 4. 7.31Ȇ$Ȇ 0]%\$ȅ\Ň3\%v 
B!&$9! 19%9%$9%9 *91&$)&Ŗ&!)9Ś ƪŀ%#ȉ5'ȉ !5!ăȇȉ6#ÙÑÙ7 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 (,#Ȉ$#Ȉ (Ȉ$ 0ĉ$, 
Ȉ¾Ȉ7 .,$Ȉ ȉ#Ù7ȇȉ0Ù7'ȉ7 /ȉ57ȉ/#ȉ7ȇȉ'ÙÑÙ] 'ȉ2ȉ /%7!0! Ȉă#,ȇȈ7] ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,sinin 
Ȉ&1ȉ# ,'Ȉ#ȇ,0Ȉ7, Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ %#'!Ñ! ȉ7#ȉăÙ#'ÙÑÙ7'ȉ7] (! Ȉă#,ȇȈ7 Ȉ'ȉ$Ȉ 'ȉ2ȉ5ȉ /%7! 
,'Ȉ#,(Ȉ#,+,/ /,0Ȉ7 2, 5ĉ$ĉ1ĉ#ȇ,0Ȉ 6%$!7#! (Ȉ$ Ȉ'ȉ$Ȉ Ȉă#,ȇ %#'!Ñ! 2, WUTX 0ȉ5Ù#Ù Bȉ(ȉ"ȉ1#,$ 
Bȉ7!7!7!7 SZ\ ȇȉ'',0Ȉ /ȉ&0ȉȇÙ7'ȉ (!#!7ȇȉ'ÙÑÙ] '%#ȉ5Ù0Ù5#ȉ 'ȉ2ȉ7Ù7 .î$ĉȇ 
¾î6ĉȇĉ7', Ȉ'ȉ$, ȇȉ"/,ȇ,0Ȉ7Ȉ7 .î$,2#Ȉ %#'!Ñ!ƫ 2'!"-"!9 49%&$)&Ŗ& Ň.1$Ȇ!). 
0.%.1Ņ.7. 7.% 4.%Ȇ$ȅȆŇ3Ȇ%23.  

                                                             
21  UM, E:2021/90, K:2021/177, T:05.04.2021; UM, E:2021/318, K:2021/328, T: 07.06.2021; 

UM, E:2021/505, K:2021/ 581, T:29.11.2021; UM, E:2022/19, K.2023/23, T: 31.01.2022.  
22  ö239!*"$ HöA ƀvöGGŚ =wŹŷŹŸƟſžŚ @wŹŷŹŸƟŻŹſŚ NwŷźƟŷźƟŹŷŹŸx ö239!*"$ HöA ƀvöGGŚ 
=wŹŷŸžƟŸŻŽžŚ @wŹŷŸžƟŸżŸžŚ NwŷŻƟŸŹƟŹŷŸžx ö239!*"$ HöA ƀvöGGŚ =wŹŷŹŷƟŸƀźŽŚ @wŹŷŹŷƟŸŽƀŷ 
Nw ŷƀƟŸŹƟŹŷŹŷx ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŷƟŹźŽżŚ @wŹŷŹŸƟŸƀŸŚ Nw ŷŹƟŷŹƟŹŷŹŸx ö239!*"$ 
HöAŚ ƀv öGGŚ =vŹŷŹŸƟŹŹſŚ @wŹŷŹŸƟŹŷŽŚ Nw ŷžƟŷŹƟŹŷŹŸx ö239!*"$ HöAŚ ƀ öGGŚ =wŹŷŹŸƟźŽŷŚ 
@wŹŷŹŸƟŻżŸŚNwŷźƟŷźƟŹŷŹŸx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŸƟŻſžŚ @wŹŷŹŸƟżżƀŚ Nw ŸſƟŷźƟŹŷŹŸx 
ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŸƟżžƀŚ @wŹŷŹŸƟſŸżŚ Nw źŸƟŷźƟŹŷŹŸx ö239!*"$ HöAŚ ƀv öGGŚ 
=vŹŷŹŸƟſŽŽŚ @wŹŷŹŸƟŸŷŻŷŚ Nw ŹſƟŷŻƟŹŷŹŸx ö239!*"$ HöAŚ ƀv öGGŚ =w ŹŷŹŸƟŸŷžŷŚ @w 
ŹŷŹŸƟŸŹŽŸ Nw ŷžƟŷŽƟŹŷŹŸx ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŸƟŸźŹŷŚ @wŹŷŹŸƟŸŽſŷŚ Nw ŹŸƟŷžƟŹŷŹŸx 
ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹŸƟŸŻƀźŚ @wŹŷŹŸƟŸžŹŽŚ Nw ŸžƟŸŷƟŹŷŹŸx ö239!*"$ HöA  ƀv öGGŚ  =w 
ŹŷŹŸƟŸžſŹŚ @wŹŷŹŹƟŻƀŻŚ NwŸŽƟŷźƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟƀŹŸŚ @wŹŷŹŹƟŸżžŽŚ Nw 
ŹŸƟŷžƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟŹŻźƀŚ @wŹŷŹŹƟŸŹƀŻŚ Nw ŹŸƟŷžƟŹŷŹŹx ö239!*"$ 
HöAŚ ƀvöGGŚ =vŹŷŹŹƟŹŻƀƀŚ @wŹŷŹŹƟŸŹƀŹ, T:  21/09/2022.  

23  B!19%9 HöAŚ žv öGGŚ =wŹŷŸžƟŸƀƀŽŚ @wŹŷŸžƟŸŸŸſŚ Nw ŸŸƟŸŷƟŹŷŸžx B7!& 7]!). *18v B!19%9 
HöAŚ žvöGGŚ =wŹŷŹŸƟŸźƀſŚ @wŹŷŹŸƟŸƀŹƀŚ NwŸſƟŸŸƟŹŷŹŸx B!19%9 HöAŚ žvöGGŚ =wŹŷŹŸƟżŽƀŚ 
@wŹŷŹŸƟžźźŚ NwŹŸƟŷżƟŹŷŹŸx B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŹŷŽƀŚ @wŹŷŹźƟŸ894, T: 
ŸŹƟŸŹƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŻƟŻſŸŚ @wŹŷŹŻƟżžſŚ Nw ŸſƟŷŻƟŹŷŹŻv  
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B!19%9 *]$0. Ȇ)9%. ȅ9#1.ȅ.2Ȇ 7.!Ȇ 39%Ȇ#$Ȇ *9Ň19 *Ȇ% 19%9%&!)9 )949-&!&!Ś 
#911&!)9 "70"$9!9! 3%9/Ȇ1 Ȇ)9%Ȇ (9%9 -.892&!&! Ȇ(39$Ȇ Ȇ23.ȅȆ!). ). *"$"!)"Ŗ" 
9Ņ&1 '$"(Ś Ȇ)9%Ȇ (9%9 -.89 79!&!)9 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅȆ! 
). 3.2Ȇ2 .)Ȇ$ȅȆŇ '$ȅ92& !.).!Ȇ7$.Ś Ȇ)9%Ȇ (9%9 -.892&!&! Ȇ(39$Ȇ Ȇ23.ȅȆ!Ȇ! ). 
@9*9#93$.% @9!"!"!"! ŹſƟƀv ȅ9)).2Ȇ "79%&!-9 Ȇ)9%. ȅ9#1.ȅ.2Ȇ!-. 
Ņ]8\ȅ$.!ȅ.2Ȇ 0.%.13ȆŖȆ 9Ņ&1Ņ9 Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%24.  

Źu G"%2Ȇ G\$0. õ)Ȇ%. @Ȇ#1.Ȅ.2ȅ  

H"%29 H]$0. ö)9%. A9#1.ȅ.2Ȇ!-.Ś ]!\!. 0.$.! 3.1 "7"Ňȅ98$&139Ś ö239!*"$ 
4. B!19%9 H]$0. ö)9%. A9#1.ȅ.$.%Ȇ 0Ȇ*Ȇ O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ 19%9%$9%&!)91Ȇ 
*.!8.% 0.%.1Ņ.$.%$. Ȇ)9%Ȇ 79%0& 7.%Ȇ 0]%.4$Ȇ 0]%\$ȅ\Ň3\%25. 

źu õ8Ȅȅ% G\$0. õ)Ȇ%. @Ȇ#1.Ȅ.2ȅ 

ö8ȅȆ% H]$0. ö)9%. A9#1.ȅ.2Ȇ!-. Ȇ!-.$.ȅ. 1'!"2" "7"Ňȅ98$&1 #911&!)9 
Ȇ$1 '$9%91 żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-. Ȇ23Ȇ!9/ Ȇ!-.$.ȅ.2Ȇ 79(&$ȅ9139 Ȇ1.! *Ȇ$9#9%. ſv 
ö)9%Ȇ G949 G9Ȇ%.2Ȇ 7.31Ȇ$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v ö8ȅȆ% HöA żv ö)9%Ȇ )949 G9Ȇ%.2Ȇ!-. 
"7"Ňȅ98$&1$9%&! .292& #911&!)9 19%9% 4.%Ȇ$Ȇ7'%1.!Ś ſv ö)9%Ȇ G949 G9Ȇ%.2Ȇ Ȇ$1 
19%9%$9%&!)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ!Ȇ 0]%.4$Ȇ 0]%ȅ.ȅȆŇ3Ȇ%26 . Ancak bilahare 
O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!Ȇ! Ȇ23Ȇ1%9% *"$9! 19%9%$9%& Ȇ$. 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! 
Ȇ(39$Ȇ!. 19%Ň& 9Ņ&$9! )949$9%)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ!Ȇ! 0]%.4$Ȇ 0]%\$ȅ.2Ȇ7$. *Ȇ%$Ȇ13. 
ſv ö)9%Ȇ G949 G9Ȇ%.2Ȇ ). ]!-.1Ȇ ȆŅ3Ȇ#9)&!)9! 4980.Ņ.%.1 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ!Ȇ 
0]%.4$Ȇ 0]%ȅ\Ň3\%27.   

Ĉ3. 79!)9!Ś 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅȆ! Ȇ(39$Ȇ Ȇ23.ȅȆ7$. 
9Ņ&$9! )949)9Ś Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!-. )949!&! 0]%.4 7]!\!).! %.))Ȇ!. 19%9% 
4.%Ȇ$ȅȆŇ 4. 19%9%9 19%Ň& )9 2\%.2Ȇ ȆŅ.%Ȇ2Ȇ!). Ȇ23Ȇ!9/ *9Ň4"%"2"!9 0Ȇ)Ȇ$ȅ.ȅȆŇ3Ȇ%v 
HȆ$9#9%. 1.2Ȇ!$.Ň.! *" 19%9%&! 4.%Ȇ$)ȆŖȆ )949)9Ś O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!Ȇ! 
Ȇ23Ȇ1%9% 1989!9! 19%9%$9%& )9 0.%.1Ņ. 0]23.%Ȇ$.%.1Ś 79%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ 
Ȇ23.ȅȆ!). *"$"!"$ȅ"Ň3"%v ö$1 ).%.-. ȅ9#1.ȅ.2Ȇ 79%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ 
Ȇ23.ȅȆ!Ȇ %.3 .3ȅȆŇ3Ȇ%v ö8ȅȆ% HöA ſv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-. ). Ȇ$1 ).%.-. 19%9%&!9 
19%Ň& 79(&$9! Ȇ23Ȇ!9/ *9Ň4"%"2" %.)).)Ȇ$ȅȆŇ3Ȇ%28v H"%9)9 92$&!)9 9)97 2\%\-\ 
belgesinin  Ȇ(39$Ȇ 19%9%$9%&!)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ!Ȇ 0]%.4$Ȇ 0]%.! )9Ȇ%.-. 
1.2Ȇ!$.Ň.! 79%0& 19%9%&!)9 ]!-.1Ȇ ȆŅ3Ȇ#9)&!)9! 97%&$&!ȅ&Ň3&%v SȆ%9Ś G9Ȇ%. ]!\!. 
0.$.! )'2797& 0]%.4 7]!\!).! Ȇ!-.$.ȅ.ȅȆŇŚ 29).-. 79%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ 
2.*.($.%Ȇ '$"( '$ȅ9)&Ŗ& #"2"2"!)9 *Ȇ% ).Ŗ.%$.!)Ȇ%ȅ. 79(ȅ&Ň3&%v  

                                                             
24  B!19%9 HöAŚ žv öGGŚ =wŹŷŹŻƟŻſŸŚ @wŹŷŹŻƟżžſŚ Nw ŸſƟŷŻƟŹŷŹŻv 
25  H"%29 HöAŚ źv öGGŚ =wŹŷŹŸƟžżŽŚ @wŹŷŹŸƟźżŸŚ Nw ŸŷƟŸŸƟŹŷŹŸv  
26   ƪŀBȉ(ȉ"ȉ1#,$ Bȉ7!7!ƨ7!7 WWXR 0ȉ5Ù#Ù Bȉ7!7ƨ#ȉ ',ÑȈăȈ/ U\ȇȉ'',0Ȉ7', (,#Ȉ$1Ȉ#'ȈÑȈ ĉ6,$,] Ȉ'ȉ$Ȉ 
5ȉ&1Ù$Ùȇ /ȉ$ȉ$#ȉ$Ù7ȉ /ȉ$ăÙ Bȉ7!7 5%#!7ȉ Ȉ#Ȉă/Ȉ7 "ĉ/ĉȇ#,$Ȉ7Ȉ7] 'ȈÑ,$ Bȉ7!7#ȉ$'ȉ ȉ/0Ȉ7, "ĉ/ĉȇ 
(!#!7ȇȉȇȉ0Ù "ȉ#Ȉ7', !5.!#ȉ7ȉ+ȉÑÙ 2, .î$,2#Ȉ ȇȉ"/,ȇ,7Ȉ7 (,#Ȉ$#,7ȇ,0Ȉ7', WUTX 0ȉ5Ù#Ù Bȉ7!7 
"ĉ/ĉȇ#,$Ȉ 'Ȉ//ȉ1, ȉ#Ù7ȉ+ȉÑÙ7'ȉ7] 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 .,$Ȉ ȉ#Ù7ȇȉ0Ù Ȉă#,ȇȈ7, /ȉ$ăÙ ȉ¾Ù#ȉ7 'ȉ2ȉ7Ù7 
.î$ĉȇ 2, ¾î6ĉȇĉ7',] ȉ7Ù#ȉ7 Bȉ7!7Ʀ!7 TY\ȇȉ'',0Ȉ7Ȉ7 iSj 7!ȇȉ$ȉ#Ù (,7'Ȉ !5ȉ$Ù7+ȉ ȉ'#Ȉ 5ȉ$.Ù 
5,$Ȉ7Ȉ7 .î$,2#Ȉ %#'!Ñ! .,$,/¾,0Ȉ5#, TWYY 0ȉ5Ù#Ù ŗ'ȉ$Ȉ Pȉ$.Ù#ȉȇȉ L0!#ĉ Bȉ7!7!Ʀ7!7 SWơS-a 
ȇȉ'',0Ȉ "ĉ/ȇĉ !5ȉ$Ù7+ȉ 'ȉ2ȉ7Ù7 .î$,2 5î7ĉ7',7 $,''Ȉ .,$,/1ȈÑȈŀƫ #911&!)9 *18v ö8ȅȆ% HöA 
ſvöGGŚ =wŹŷŸžƟŽſƀŚ @wŹŷŸžƟſƀſŚ NwŹŻƟŷžƟŹŷŸžv 

27  ö8ȅȆ% HöA ſvöGGŚ =vŹŷŹŸƟŹŸſŚ @vŹŷŹŸƟŹƀŷŚ NwŷźƟŷźƟŹŷŹŸx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŹƟżžŹŚ 
K:2022/544, T: 10/05/2022.  

28  ö8ȅȆ% HöA ſvöGGŚ =wŹ021/201, K:2021/322, T:04/03/2021.  
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Żu LȆȄ2"! G\$0. õ)Ȇ%. @Ȇ#1.Ȅ.2ȅ  

M9ȅ2"! H]$0. ö)9%. A9#1.ȅ.2Ȇ!-. 1'!"79 Ȇ$ȆŇ1Ȇ! Ȇ$1 19%9%&!)929  adli 
79%0& 7.%Ȇ 0]%.4$Ȇ 0]%\$\%1.!Ś *Ȇ$9#9%. *" 19%9%&!)9! 4980.ŅȆ$ȅȆŇ3Ȇ%v @'!"79 
*919! źv ö)9%Ȇ G949 G9Ȇ%.2ȆŚ 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ Ȇ23.ȅȆ7$. 9Ņ&$9! 4. Ȇ$1 
).%.-. ȅ9#1.ȅ.2Ȇ!-. 9)$Ȇ 79%0& 7.%$.%Ȇ!Ȇ! 0]%.4$Ȇ '$)"Ŗ"!)9! *9#Ȇ2$. 0]%.4 
7]!\!).! )949!&! %.))Ȇ 19%9%&!9 19%Ň& 79(&$9! ź 9).3 Ȇ23Ȇ!9/ *9Ň4"%"2"!)9 
)949!&! Ņ]8\ȅ\!). Ȇ)9%Ȇ 79%0& 7.%Ȇ!Ȇ! 0]%.4$Ȇ '$)"Ŗ" 2'!"-"!9 49%&$9%91 9!&$an 
0]%.4 %.3 19%9%$9%& 19$)&%&$ȅ&Ň3&%30 .  

żu EȆ8ȅȆ!3.( G\$0. õ)Ȇ%. @Ȇ#1.Ȅ.2ȅ 

F98Ȇ9!3.( H]$0. ö)9%. A9#1.ȅ.2Ȇ Żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-. 1'!"79 Ȇ$ȆŇ1Ȇ! 
"7"Ňȅ98$&1$9%&! Ȇ23Ȇ!9/ Ȇ!-.$.ȅ.2Ȇ 79(&$ȅ9139)&%v B!&$9! )9Ȇ%.-. ŹŷŹŷŚ ŹŷŹŸ 4. 
ŹŷŹŹ 7&$$9%&!&! *9Ň$9%&!)91Ȇ 19%9%$9%&!)9Ś 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$Ȇ 
Ȇ23.ȅȆ7$. 9Ņ&$9-91 '$9! )949$9%)9 9)$Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 0]%\$ȅ\Ň3\%v H" 
!.).!$. ). Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!-. "7"Ňȅ98$&Ŗ&! .292&!9 0Ȇ%Ȇ$.%.1 4.%Ȇ$.! 
19%9%$9% Ȇ23Ȇ!9/ *9Ň4"%"2" \8.%Ȇ!. 9)$Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ '$)"Ŗ"!)9 *9#Ȇ2$. 
1.2Ȇ! '$9%91 19$)&%&$ȅ&Ň3&%31v B7!& Ň.1Ȇ$). Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!-. )949!&! 0]%.4 
7]!\!).! %.))Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ2. *" 19%9%$9%9 19%Ň& 79(&$9! Ȇ23Ȇ!9/ *9Ň4"%"$9%& 
)9 %.)).)Ȇ$ȅȆŇ3Ȇ%32v N'($9ȅ ŸŸ 9).3 )'279)9 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ \8.%Ȇ!. 
9Ņ&$9! )949)9 9)$Ȇ 79%0& 7.%Ȇ 0]%.4$Ȇ 0]%\$ȅ\Ň3\%v B!-91 *Ȇ$9#9%. 97!& G9Ȇ%.-. 
O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ!Ȇ! Ȇ23Ȇ1%9% 1989!ȅ&Ň ȆŅ3Ȇ#93$9%& 4. )ȆŖ.% *]$0. Ȇ)9%. 
ȅ9#1.ȅ.$.%Ȇ 19%9%$9%& )9 )Ȇ1193. 9$&!9%91 ŹŷŹŹ 7&$& '%39$9%&!)9! Ȇ3Ȇ*9%.! 9%3&1 
Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 0]%\$ȅ.7. *9Ň$9!ȅ&Ň3&%33.  

B)9!9Ś =%8"%"ȅ 4. @'!79 H]$0. ö)9%. A9#1.ȅ.$.%Ȇ!Ȇ! 79%0& 
Ņ.4%.$.%Ȇ!).1Ȇ Ȇ$1 ).%.-. ȅ9#1.ȅ.$.%Ȇ!). 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$Ȇ 
ȆŇ$.ȅ$.%Ȇ!. 19%Ň& 9Ņ&$9! )949$9%)9Ś 9)$Ȇ 79%0& 7.%$.%Ȇ!Ȇ! 0]%.4$Ȇ '$)"Ŗ"!9 )9Ȇ% 
herhan 0Ȇ *Ȇ% 19%9% 4.%Ȇ$ȅ.ȅȆŇ3Ȇ%v  

M'! 39#$Ȇ$). "7"Ňȅ98$&1 ]!\!. 0.$.! *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!Ȇ! 0.!.$ 
791$9Ň&ȅ&!9 *91&$)&Ŗ&!)9Ś Ȇ$0Ȇ$Ȇ Ȇ23Ȇ!9/ )9Ȇ%.$.%Ȇ!Ȇ! 39ȅ9ȅ& 39%9/&!)9! 9)97 

                                                             
29   M9ȅ2"! HöA źv öGGŚ =wŹŷŸžƟŸŸźŚ @ŹŷŸžƟŹŹŹŚ NwŹŹƟŷŹƟŹŷŸžv 
30   M9ȅ2"! HöA ź öGGŚ =vŹŷŹŷƟŸŻſƀŚ @wŹŷŹŷƟŸźŷŹŚ NwŹźƟŸŹƟŹŷŹŷx M9ȅ2"! HöA ź öGGŚ 
=wŹŷŹŸƟźŸƀŚ @wŹŷŹŸƟźżƀŚ NwŷŽƟŷŻƟŹŷŹŸx M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹźƟŻźŻŚ @wŹŷŹźƟźƀŽŚ N: 
22/03/2023.  

31  Dȉ"/,ȇ,+, 'ȉ2ȉ7Ù7 .î$,2 5î7ĉ7',7 $,''Ȉ7, /ȉ$ȉ$ 2,$Ȉ#ȇ,0Ȉ .,$,/Ȉ$/,7] ȈăȈ7 ,0ȉ0Ù7ȉ .Ȉ$Ȉ#,$,/ 
2,$Ȉ#,7 /ȉ$ȉ$'ȉ "!/!/ȉ !5.!7#!/ .î$ĉ#ȇ,'ȈÑȈ #911&!)9 *18v F98Ȇ9!3.( HöA Żv öGGŚ 
=wŹŷŸžƟŻžŸŽŚ @wŹŷŹŷƟżŷſŹŚ NwŸŸƟŸŹƟŹŷŹŷx F98Ȇ9!3.( HöAŚŻvöGGŚ =wŹŷŸž/5682, 
@wŹŷŹŷƟżŷŽżŚ NwŸŸƟŸŹƟŹŷŹŷx F98Ȇ9!3.( HöAŚŻvöGGŚ =wŹŷŹŷƟŻŽžżŚ @wŹŷŹŷƟżŷſŸ 
NwŸŸƟŸŹƟŹŷŹŷx F98Ȇ9!3.( HöAŚŻvöGGŚ =wŹŷŹŷƟżŸƀžŚ @wŹŷŹŸƟžŷŚ Nw ŷżƟŷŹƟŹŷŹŸx F98Ȇ9!3.( 
HöAŚ ŻvöGGŚ =wŹŷŹŸƟźŹƀŚ @wŹŷŹŸƟŸźŸƀŚ NwŸƀƟŷźƟŹŷŹŸx F98Ȇ9!3.( HöAŚ ŻvöGGŚ =wŹŷŹŸƟſſŽŚ 
K:2021/ 2746, T: 16/06/2021.  

32  F98Ȇ9!3.( HöA ŻvöGGŚ =wŹŷŹŷƟźƀŸŷŚ @wŹŷŹŷƟŽŹſƀŚ Nw źŷƟŸŹƟŹŷŹŷx F98Ȇ9!3.( HöAŚŻvöGGŚ 
=wŹŷŹŷƟŻžſźŚ @wŹŷŹŸƟźŷźſ ŹźƟŷžƟŹŷŹŸx F98Ȇ9!3.( HöAŚ Żv öGGŚ =wŹŷŹŸƟŸżŸŷŚ @wŹŷŹŸƟźſŸźŚ 
NwŹżƟŸŸƟŹŷŹŸx F98Ȇ9!3.( HöAŚ Żv öGGŚ =wŹŷŹŸƟŸżŹŷŚ @wŹŷŹŹƟŹżŽŚ N:18/02/2022; Gaziantep 
HöA Ż öGGŚ =wŹŷŹŸƟŸžžŽŚ @wŹŷŹŸƟźŻźƀŚ Nw ŹſƟŸŷƟŹŷŹŸv 

33  F98Ȇ9!3.( HöAŚ Żv öGGŚ =wŹŷŹŹƟŸŻſſŚ @wŹŷŹŹƟŸŽźżŚ Nw ŸźƟŷŽƟŹŷŹŹx F98Ȇ9!3.( HöAŚ Żv 
öGGŚ =wŹŷŹźƟŽſžŚ @wŹŷŹźƟŽžŷŚ Nw ŹŹƟŷŽƟŹŷŹźx F98Ȇ9!3.( HöAŚ Żv öGGŚ =wŹŷŹźƟŸŷźŽŚ 
K:2023/1807, T: ŸŷƟŸŷƟŹŷŹźx F98Ȇ9!3.( HöAŚ Żv öGGŚ =wŹŷŹźƟŸźŻŸŚ @vŹŷŹźƟŸżſƀŚ 
T:19/09/2023.  
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2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ Ȇ23.ȅȆ7$. 9Ņ&$9! )949$9%)9 Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 
g]%\$ȅ.13.)Ȇ%v ö$1 ).%.-. ȅ9#1.ȅ.2Ȇ!-. 4.%Ȇ$.! )949!&! 0]%.4 7]!\!).! %.))Ȇ 
19%9%$9%& 19$)&%&$ȅ&Ň 4. )'279$9% ȆŇȆ! .292& #911&!)9 7.!Ȇ).! 19%9% 4.%Ȇ$ȅ.2Ȇ ȆŅȆ! 
1.2Ȇ! '$9%91 Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!. Ȇ9). .)Ȇ$ȅȆŇ3Ȇ%v M]8 1'!"2" Ȇ9). 19%9%$9%&Ś 
Źżſſ 297&$& ö)9%Ȇ R9%0&$9ȅ9 O2"$ @9!"!"!"! Żżv ȅ9)).2Ȇ!Ȇ! żv /&1%92&34 "79%&!-9 
1.2Ȇ! !Ȇ3.$Ȇ13. '$9! 19%9%$9%)9!)&%35. 

Du FAI9ňMAQ ?AKAK;AK9IA EćK< EćK<H;õ QAKE9 Q<Kõ  

B)97 2\%\-\$.% )&Ň&!)91Ȇ 2\%\-\$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ!Ȇ! 0.%Ȇ 9$&!ȅ92&!9 
Ȇ$ȆŇ1Ȇ! )949$9%)9Ś Źżſſ 297&$& @9!"!"! ŻŽv ȅ9)).2Ȇ!). 297&$9! 3.ȅ7Ȇ8 7'$" 9Ņ&136  
'$9! ȆŇ$.% 9%92&!)9 297&$ȅ9ȅ&Ň '$ȅ92& !.).!Ȇ7$.Ś *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!-. 
4.%Ȇ$.! 19%9%$9% 1.2Ȇ! !Ȇ3.$Ȇ13.1Ȇ 19%9%$9%)&%37v B!-91Ś *98& *]$0. Ȇ)9%. 
ȅ9#1.ȅ.$.%Ȇ!Ȇ! )9497& 0]%.4 7]!\!).! %.)).3ȅ.7.%.1 79%0&$9ȅ9!&! .292&!9 
0Ȇ%ȅ.2Ȇ !.).!Ȇ7$. *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ 19%9%$9%& 9%92&!)9 /9%1$&$&1$9% '%3979 
Ņ&1ȅ&Ň3&%v H"!"! \8.%Ȇ!. 1'!"7" 0]%\Ň.! G9!&Ň397 öGG@ 39%9/&!)9! )9 9$1'$$\ 
9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$. 2\%\-\ *.$0.2Ȇ!Ȇ! 0.ŅȆ-Ȇ 2\%.7$. .$ 1'!"$ȅ92&!9 Ȇ$ȆŇ1Ȇ! 
ȆŇ$.ȅ$.%. 19%Ň& 9Ņ&$9-91 )949$9%)9 9)$Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ 0]%\$ȅ\Ň3\%38. 

B)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 9Ņ&$9! )949$9%)9 Ȇ$1 ).%.-. 
ȅ9#1.ȅ.2Ȇ!-. 4.%Ȇ$.! 19%9%$9%9 19%Ň& Ȇ23Ȇ!9/ 19!"! 7'$" 9Ņ&13&%v ö23Ȇ!9/ 19!"! 

                                                             
34  H]$0. Ȇ)9%. ȅ9#1.ȅ.2ȆŚ Ȇ$1 Ȇ!-.$.ȅ. \8.%Ȇ!. 4.%Ȇ$.! 19%9%$9%9 19%Ň& 79(&$9! Ȇ23Ȇ!9/ 
*9Ň4"%"2"!" #91$& *"$)"Ŗ"Ś )94979 0]%.42Ȇ8 4.79 7.31Ȇ2Ȇ8 ȅ9#1.ȅ. 79#"3 %.)).)Ȇ$ȅȆŇ 
veya yasakl 9!ȅ&Ň #´1Ȇȅ 39%9/&!)9! *91&$ȅ&Ň '$ȅ92& #´$$.%Ȇ!).Ś Ȇ23Ȇ!9/ *9Ň4"%"2"!"! 
19*"$\ Ȇ$. Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ 19%9%&!&! 19$)&%&$ȅ92&!9 19%9% 4.%.%.1 )'2797& Ȇ$0Ȇ$Ȇ 
ȅ9#1.ȅ.7. 0]!).%Ȇ%v H]$0. Ȇ)9%. ȅ9#1.ȅ.2Ȇ!Ȇ! *" /&1%9 "79%&!-9 4.%Ȇ$.! 19%9%$9%& 
kesindir. (m. 45/ 5) 

35   M.%19! ņ&!9%$&Ś ö)9%Ȇ R9%0&$9ȅ9)9 ö23Ȇ!9/ 4. H]$0. ö)9%. A9#1.ȅ.$.%ȆŚ M.Ņ1Ȇ! R97&!.4ȆŚ 
Żv H921&Ś B!19%9 ŹŷŹŹŚ 2v ƀź-ƀŻx ;\2.7Ȇ! HȆ$0Ȇ!Ś žž M'%")9 ö)9%Ȇ R9%0&)9 ö23Ȇ!9/ H9Ň4"%" 
L.#*.%ȆŚ B)9$.3 R97&!.4ȆŚ B!19%9 ŹŷŸŽŚ 2vżŷv 

36     ö)9%Ȇ 79%0& 7.%$.%Ȇ!). 3.ȅ7Ȇ8 7'$" 4. 3.ȅ7Ȇ8 7'$" 9Ņ&1 )949$9% #911&!)9 0.!ȆŇ *Ȇ$0Ȇ ȆŅȆ! 
*18v CŖ"8#9! F\8.$Ś N\%1 ö)9%Ȇ R9%0&$9ȅ9 ;"1"1"!)9 N.ȅ7Ȇ8Ś B)9$.3 R97&!.4ȆŚ Ÿv 
H921&Ś ŹŷŹŻŚ B!19%9 ŹŷŹŻŚ 22v ŸŽſ-źźŷx L9ȅ989! ņ9Ŗ$979!Ś ö)9%Ȇ R9%0&$9ȅ9 ;"1"1"Ś 
M.Ņ1Ȇ! R97&!.4ȆŚ F\!-.$$.!ȅȆŇ ŸŽv H921&Ś B!19%9 ŹŷŹżŚ 22v ƀźŹ 4)vx H9#3Ȇ79% B17&$ȅ98 Ɵ 
A"%93 M.80Ȇ!.% Ɵ E.ȅȆ$ @979Ś N\%1 ö)9%Ȇ R9%0&$9ȅ9 ;"1"1"Ś M949Ň R97&!.4ȆŚ Żv  H921&Ś 
Ankara 2020, ss. 743 -745. 

37   ņ&!9%$&Ś 2v ŹŷŸx HȆ$0Ȇ!Ś 2v żŷv 
38  ŹžŸƀ 297&$& @9%97'$$9%& N%9/Ȇ1 @9!"!"ų!"! Żƀv ȅ9)).2Ȇ!Ȇ! żv/&1%92& "79%&!-9 )949-&!&! 
2\%\-\ *.$0.2Ȇ!Ȇ! 0.%Ȇ 9$&!ȅ92&!9 4. Ȇ)9%Ȇ (9%9 -.892& Ȇ$. -.89$9!)&%&$ȅ92&!9 Ȇ$ȆŇ1Ȇ! 
ȆŇ$.ȅȆ! Ȇ(39$Ȇ Ȇ23.ȅȆ7$. 9Ņ&$9! )949$9%)9 ŹżſŽ 297&$& H]$0. ö)9%. A9#1.ȅ.$.%ȆŚ ö)9%. 
A9#1.ȅ.$.%Ȇ 4. I.%0Ȇ A9#1.ȅ.$.%Ȇ!Ȇ! @"%"$"Ň" 4. F]%.4$.%Ȇ ;911&!)9 @9!"!ų"! źƟE 
ȅ9)).2Ȇ!Ȇ! żv /&1%92& "79%&!-9 H]$0. ö)9%. A9#1.ȅ.2Ȇ 19%9%$9%& 9%92&!)91Ȇ 971&%&$&Ŗ&!Ś 
7"19%&)9 *.$Ȇ%3Ȇ$.! 0.%.1Ņ. Ȇ$. Ŵ)949!&! 0]%.4 7]!\!).! %.))ȆŴ 19%9%$9%& )'Ŗ%"$3"2"!)9 
0Ȇ).%Ȇ$ȅ.2Ȇ #911&!)9 *18v GöGG@Ś =wŹŷŹŷƟżżŚ @wŹŷŹŷƟŸŷŚ Nw ŸſƟŷŹƟŹŷŹŷv B7%&-9 *]$0. 
Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ 19%9%$9%& 9%92&!)9 971&%&$&Ŗ&! 0Ȇ).%Ȇ$ȅ.2Ȇ ȅ\.22.2.2Ȇ #911&!)9 0.!ȆŇ 
*Ȇ$0Ȇ ȆŅȆ! *18v ;\2.7Ȇ! HȆ$0Ȇ!Ś űH]$0. ö)9%. A9#1.ȅ.2Ȇ @9%9%$9%& B%92&!)91Ȇ B71&%&$&1 4. 
O7"Ňȅ98$&Ŗ&! FȆ).%Ȇ$ȅ.2Ȇ M'%"!"ŰŚ B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 
>91\$3.2Ȇ G.%0Ȇ2ȆŚ Ev QQIŚ Mv źŚ ŹŷŹŸŚ 22v Žźſ-ŽƀŽx ;\2.7Ȇ! HȆ$0Ȇ!Ś H]$0. ö)9%. 
A9#1.ȅ.$.%Ȇ!Ȇ! @.2Ȇ! @9%9%$9%& B%92&!)9 öŅ3Ȇ#93 >9%1$&$&Ŗ&Ś Ÿv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ 
B!19%9 ŹŷŹŸx S.1Ȇ O729$Ś ö)9%Ȇ R9%0&)9 öŅ3Ȇ#93 B71&%&$&Ŗ&!&! Ĉ!$.!ȅ.2Ȇ 4. FȆ).%Ȇ$ȅ.2Ȇ 
O2"$\Ś Ÿv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9 ŹŷŹŸx ö#29! G.!Ȇ8 B7Ś H]$0. ö)9%. 
A9#1.ȅ.$.%Ȇ!Ȇ! @9%9%$9%& B%92& B71&%&$&Ŗ&! FȆ).%Ȇ$ȅ.2ȆŚ Ÿv H921&Ś C!Ȇ1Ȇ <.4#9 R97&!-&$&1Ś 
ö239!*"$ ŹŷŹżv 
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7'$" \8.%Ȇ!. *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!-. 4.%Ȇ$.! 19%9%$9%9 19%Ň& Ȇ2. 3.ȅ7Ȇ8 
7'$"!"! 9Ņ&1 '$"( '$ȅ9)&Ŗ& 1'!"2"!)9 "70"$9ȅ9)9 3.%.))\3 79Ň9!ȅ&Ň 4. *98& 
*]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!-. Ȇ23Ȇ!9/ \8.%Ȇ!. 4.%)Ȇ1$.%Ȇ 19%9%$9% )9 G9!&Ň397ŭ9 
3.ȅ7Ȇ8 7'$" 9Ņ&1 '$9%91 4.%Ȇ$ȅȆŇ3Ȇ%v H"!"! \8.%Ȇ!. "7"Ňȅ98$&1$9% G9!&Ň39y 8. 
G9Ȇ%.2Ȇ!-. 3.ȅ7Ȇ8 Ȇ!-.$.ȅ.2Ȇ!. 1'!" .)Ȇ$ȅȆŇ3Ȇ%v 

G9!&Ň397 ƀv G9Ȇ%.2Ȇ!Ȇ! 1'!"79 Ȇ$ȆŇ1Ȇ! ORBK \8.%Ȇ!).! 3.2(Ȇ3 .)Ȇ$.! 3'($9ȅ 
Ÿź 19%9%& *"$"!ȅ"Ň3"%v ;9$Ȇ#98&%)9 @'!79 H]$0. ö)9%. A9#1.ȅ.2Ȇ!-. G9!&Ň397ŭ9 
3.ȅ7Ȇ8 7'$" 9Ņ&1 '$9%91 4.%Ȇ$.! 4. G9!&Ň397ŭ9 3.ȅ7Ȇ8 .)Ȇ$ȅȆŇ '$"( #.!\8 19%9%9 
*9Ŗ$9!ȅ9ȅ&Ň '$9! ƀv G9Ȇ%. ]!\!). ).%).23 '$9! "7"Ňȅ98$&1$9% )9 
*"$"!ȅ9139)&%v  

G9!&Ň397 ƀv G9Ȇ%.2Ȇ!Ȇ! 1'!"79 Ȇ$ȆŇ1Ȇ! 19%9%$9%& Ȇ!-.$.!)ȆŖȆ!).Ś 29).-. *Ȇ% 
39!.2Ȇ!). "7"Ňȅ98$&Ŗ&! .292&!9 0Ȇ%Ȇ$ȅȆŇ3Ȇ%v B!&$9! 19%9%9 *91&$)&Ŗ&!)9Ś űČ 
Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Pî7,1ȇ,#ȈÑȈƦ7Ȉ7 </ U\ ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ R]TR &$%ȇȈ# ĉ6,$Ȉ7', iS\SX 
&$%ȇȈ#j ȉ#/%##ĉ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, 
Ȉ#Ȉă/Ȉ7 RTơRWơTRTS 1ȉ$Ȉ"#Ȉ 1!1ȉ7ȉ/ Ȉ#, S\UUZ]RR-KC Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù 2,$Ȉ#ȇ,0Ȉ7, Ȉ#Ȉăkin .. 
0,$Ȉ 7%] \\ 0Ù$ȉ 7%Ʀ#! Ȉă#,ȇȈ7 Ȉ&1ȉ#Ȉ  Ȉ01,ȇȈ5#, ȉ¾Ù#ȉ7 'ȉ2ȉ'ȉ] Ȉ#/ ',$,+, ȇȉ"/,ȇ,0Ȉ7+, 'ȉ2ȉ 
/%7!0! Ȉă#,ȇ', ȇ,26!ȉ1ȉ 2, "!/!/ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙƫ 0.%.1Ņ.2Ȇ7$.  )949!&! 
%.))Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ 4. *" 19%9%9 19%Ň& 79(&$9! Ȇ23Ȇ!9/ *9Ň4"%"2" Ȇ2. @'!79 
H]$0. ö)9%. A9#1.ȅ.2Ȇ żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-. %.)).)Ȇ$ȅȆŇ3Ȇ%v B!&$9! 19%9%)9 
@'!79 HöA żv öGGŭ2Ȇ!-. G9!&Ň397ŭ9 3.ȅ7Ȇ8 7'$" 9Ņ&1 '$)"Ŗ" Ȇ/9). .)Ȇ$ȅȆŇ '$ȅ92& 
!.).!Ȇ7$. )949-& 39%9/&!)9! 3.ȅ7Ȇ8 Ȇ23.ȅȆ!). *"$"!"$ȅ"Ň3"%v G9!&Ň397 ƀv G9Ȇ%.2Ȇ 
*" 19%9%&! 3.ȅ7Ȇ8 incelemesinde,  

ƪŀ TZS[ 0ȉ5Ù#Ù 2, WUTX 0ȉ5Ù#Ù Bȉ7!7 "ĉ/ĉȇ#,$Ȉ Ȉ#, "!/!/Ȉ .ĉ2,7#Ȉ/ Ȉ#/,0Ȉ 
5î7ĉ7',7 5!/ȉ$Ù'ȉ 5ȉ&Ù#ȉ7 ȉ¾Ù/#ȉȇȉ#ȉ$ 2, L5!ăȇȉ6#Ù/ Dȉ"/,ȇ,0Ȉ7Ȉ7 Ȉ01Ȉ/$ȉ$ /ȉ6ȉ7ȉ7 
/ȉ$ȉ$#ȉ$Ù (Ȉ$#Ȉ/1, ',Ñ,$#,7'Ȉ$Ȉ#'ȈÑȈ7',] .,$Ȉ ȉ#ȇȉ 7Ȉ1,#ȈÑȈ7, (ȉ/Ù#ȇȉ/0Ù6Ù7 0ĉ$ĉ+ĉ 
be#.,0Ȉ7Ȉ7 .,$Ȉ ȉ#Ù7ȇȉ0Ù 5ȉ&1Ù$ÙȇÙ7ȉ /ȉ$ăÙ ȉ¾Ù#ȉ+ȉ/ 'ȉ2ȉ#ȉ$'ȉ] ȉ'#Ȉ 5ȉ$.Ù ȇ,$+ȈȈ7Ȉ7 
.î$,2#Ȉ %#'!Ñ!] (! "ȉ#Ȉ5#,] 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 .,$Ȉ ȉ#Ù7ȇȉ0Ù 2, Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù 
5ȉ&1Ù$ÙȇÙ7ȉ /ȉ$ăÙ ȉ'#Ȉ 5ȉ$.Ù ȇ,$+ȈȈ7, (ȉă2!$!#ȉ(Ȉ#,+,ÑȈ 0%7!+!7ȉ 2ȉ$Ù#ȉ$ȉ/] 'ȉ2ȉ+Ù7Ù7 
ȉ#/%##ĉ Ȉ/,7 ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, TZS[ 0ȉ5Ù#Ù Bȉ7!7Ʀ!7 V[ơW\ ȇȉ'', 2, -Ù/$ȉ0Ù 
!5ȉ$Ù7+ȉ 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 .,$Ȉ ȉ#Ù7ȇȉ0Ù7ȉ 2, 'ȉ2ȉ+Ù5ȉ Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù 2,$Ȉ#ȇ,0Ȉ7, 
Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ#,$',7 /ȉ57ȉ/#ȉ7ȉ7 !5!ăȇȉ6#ÙÑÙ7 .î$ĉȇ 2, ¾î6ĉȇĉ7', ȉ'#Ȉ 5ȉ$.Ù 5,$Ȉ7Ȉ739  
.î$,2#Ȉ %#'!Ñ! .,$,/¾,0Ȉ5#, 'ȉ2ȉ7Ù7 .î$,2 5î7ĉ7',7 $,''Ȉ7, /ȉ$ȉ$ 2,$Ȉ#ȇ,0Ȉ .,$,/Ȉ$/,7] 
!5!ăȇȉ6#ÙÑÙ7 ,0ȉ0Ù Ȉ7+,#,7,$,/ 2,$Ȉ#,7 ŗ'ȉ$, Dȉ"/,ȇ,0Ȉ /ȉ$ȉ$Ù7'ȉ "!/!/Ȉ Ȉ0ȉ(,1 
.î$ĉ#ȇ,'ȈÑȈ7,ŀƫ 19%9% 4.%ȅȆŇ3Ȇ%40 .  

G9!&Ň397 ƀv G9Ȇ%.2ȆŚ *" 19%9%& Ȇ$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. 19%Ň& 
9Ņ&$9-91 )949$9%)9 9)$Ȇ 79%0& 7.%$.%Ȇ!Ȇ! 0]%.4$Ȇ '$)"Ŗ"!" Ȇ/9). .3ȅȆŇ3Ȇ%v B!-91 
G9Ȇ%.Ś *" 19%9%&!)9! *Ȇ% 0\! 2'!%91Ȇ 4.%ȅȆŇ '$)"Ŗ" 19%9%)9Ś *" 0]%\Ň\!).! 

                                                             
39   G9!&Ň397 ƀv G9Ȇ%.2Ȇ *" 19%9%&!)9 "7"Ňȅ98$&Ŗ&! 9)$Ȇ 79%0& 7.%Ȇ!). 0]%\$ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ 
Ȇ/9). .3ȅ.13. Ȇ1.! R9%0&397 ſv E.89 G9Ȇ%.2Ȇ 39%9/&!)9! 19!"! 79%9%&!9 *'8ȅ9 19%9%& 
Ȇ23.ȅȆ7$. ]!\!. 0.$.! )'279$9%)9 "7"Ňȅ98$&139 Ȇ)9%Ȇ 79%0& 7.%Ȇ 0]%.4$Ȇ '$)"Ŗ" 
0.%.1Ņ.2Ȇ7$. 19!"! 79%9%&!9 *'8ȅ9 Ȇ23.ȅȆ 19*"$ .)Ȇ$ȅ.1tedir. Y.7.CD, E:2022/5210, 
K:2022/13173, T: 04/10/2022; Y.7.CD, E:2022/5198, K:2022/13177, T: 04/10/2022; Y.7.CD, 
E.2022/7218, K:2022/13174, T: 04/10/2022; Y.7.CD, E:2022/13543, K:2023/5969, T: 
13.06.2023; Y.7.CD, E.2023/4020, K:2023/3749, T: 17.04.2023; Y.7.CD, E: 2023/6673, 
K:2023/5971, T: 13.06.2023; Y.7.CD, E:2023/11421, K:2023/7659, T: 03.10.2023; Y.7.CD, 
=wŹŷŹŻƟŻžžŚ @wŹŷŹŻƟŹƀſżŚ Nw ŸžvŷźvŹŷŹŻv R9%0&397ŭ&! *" 19%9%$9%&!9 )9 *91&$)&Ŗ&!)9 #9$9 
9)$Ȇ 79%0& 7.%$.%Ȇ!). 2"$# -.89 ȅ9#1.ȅ.$.%Ȇ!-. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 
)949$9%&! .292&!9 0.ŅȆ$ȅ.13. 4. )94979 .29239! *91&$ȅ9139)&%v  

40   D.8.D, E:2022/2372, K:2022/2949, T: 21/04/2022.  
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4980.ŅȅȆŇ 4. 0]%.4$Ȇ 79%0& 7.%Ȇ!. Ȇ$ȆŇ1Ȇ! #.%#9!0Ȇ *Ȇ% 9Ņ&1$9ȅ9 79(ȅ912&8&! 9)97 
2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$ Ȇ23.ȅȆ!. 19%Ň& 9Ņ&$9! )949$9%)9 Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ 
19%9%$9%&!9 19%Ň& 79(&$9! Ȇ23Ȇ!9/ *9Ň4"%"2" \8.%Ȇ!. *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!-. 
4.%Ȇ$.! 19%9%$9%&! 1.2Ȇ! '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ 4. *" !.).!$. 79(&$9! 3.ȅ7Ȇ8 
*9Ň4"%"$9%&!&! Ȇ!-.$.!ȅ.12Ȇ8Ȇ! %.))Ȇ!. 19%9% 4.%ȅȆŇ3Ȇ%41v B!&$9! 19%9%$9%9 
*91&$)&Ŗ&!)9x  

űvv\ ŗ'ȉ$, Dȉ"/,ȇ,#,$Ȉ7Ȉ7 1,/ "ȉ/Ȉȇ 0Ù7Ù$Ù 'ÙăÙ7'ȉ /ȉ#ȉ7 (ĉ1ĉ7 /ȉ$ȉ$#ȉ$Ù7ȉ /ȉ$ăÙ 
ȇȉ"/,ȇ,7Ȉ7 (!#!7'!Ñ! 5ȉ$.Ù ¾,2$,0Ȉ7',/Ȉ (î#., Ȉ'ȉ$, ȇȉ"/,ȇ,0Ȉ7, Ȉ01Ȉ7ȉ- (ȉă2!$!0!7'ȉ 
(!#!7!#ȉ(Ȉ#,+,ÑȈ] (î#., Ȉ'ȉ$, ȇȉ"/,ȇ,0Ȉ7+, Ȉ01Ȉ7ȉ- Ȉ7+,#,ȇ,0Ȉ ĉ6,$Ȉ7, 2,$Ȉ#,7 /ȉ$ȉ$#ȉ$ȉ 
/ȉ$ăÙ Ȉ0, 0ȉ',+, TWYY 0ȉ5Ù#Ù Bȉ7!7Ʀ!7 VX\ ȇȉ'',0Ȉ7', 5,$ ȉ#ȉ7 /%7!#ȉ$ Ȉ#, 0Ù7Ù$#Ù %#ȉ$ȉ/ 
;ȉ7Ùă1ȉ5Ʀȉ 1,ȇ5Ȉ6 (ȉă2!$!0!7'ȉ (!#!7!#ȉ(Ȉ#,+,ÑȈ] (î#., Ȉ'ȉ$, ȇȉ"/,ȇ,#,$Ȉ7+, Ȉ01Ȉ7ȉ- 
Ȉ7+,#,ȇ,0Ȉ ĉ6,$Ȉ7, 2,$Ȉ#,7 2, VX\ ȇȉ'', /ȉ&0ȉȇÙ 'ÙăÙ7'ȉ %#ȉ7 /ȉ$ȉ$#ȉ$Ù7 Ȉ0, /,0Ȉ7 %#'!Ñ! 
.î$ĉ#ȇ,/1,'Ȉ$\ L5!ăȇȉ6#Ù/1ȉ] ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# ,'Ȉ#ȇ,0Ȉ7,ơ.,¾Ȉ+Ȉ %#ȉ$ȉ/ .,$Ȉ 
ȉ#Ù7ȇȉ0Ù7ȉ Ȉ#Ȉă/Ȉ7 Ȉă#,ȇȈ7 Ȉ&1ȉ#Ȉ Ȉ01,ȇȈ5#, ȉ¾Ù#ȉ7 'ȉ2ȉ7Ù7] TWYY 0ȉ5Ù#Ù Bȉ7!7!7 1,ȇ5Ȉ6 
/ȉ7!7 5%#!7ȉ (ȉă2!$!#ȉ(Ȉ#,+,/ 'ȉ2ȉ#ȉ$Ù7 1ȉ"'Ȉ'Ȉ %#ȉ$ȉ/ 0ȉ5Ù#'ÙÑÙ VX\ ȇȉ'',0Ȉ7Ȉ7 S\ 
-Ù/$ȉ0Ù7Ù7 i+j (,7'Ȉ7', 5,$ ȉ#ȉ7 ƥ(,##Ȉ (Ȉ$ ȇ,0#,/1,7] /ȉȇ! .î$,2Ȉ7',7 2,5ȉ îÑ$,7+Ȉ#Ȉ/ 
01ȉ1ĉ0ĉ7',7 ¾Ù/ȉ$Ù#ȇȉ 0%7!+!7! '%Ñ!$ȉ7 Ȉă#,ȇ#,$, /ȉ$ăÙ ȉ¾Ù#ȉ7 Ȉ&1ȉ# 'ȉ2ȉ0Ùƥ %#ȉ$ȉ/ 
7Ȉ1,#,7'Ȉ$Ȉ#,ȇ,5,+,ÑȈ] î1, 5ȉ7'ȉ7] ă%-î$#ĉ/ ȇ,0#,ÑȈ7Ȉ7 1Ȉ+ȉ$Ȉ -ȉȉ#Ȉ5,1 %#ȉ$ȉ/ 'ȉ 
',Ñ,$#,7'Ȉ$Ȉ#,ȇ,ȇ,0Ȉ /ȉ$ăÙ0Ù7'ȉ TWYY 0ȉ5Ù#Ù Bȉ7!7!7 VX\ ȇȉ'',0Ȉ7Ȉ7 S\ -Ù/$ȉ0Ù7Ù7 i'j 
(,7'Ȉ /ȉ&0ȉȇÙ7'ȉ 'ȉ (!#!7ȇȉ'ÙÑÙ ȉ7#ȉăÙ#ȇȉ/1ȉ'Ù$\ 9! '!$!ȇ'ȉ] 1,ȇ5Ȉ6 Ȉ01,ȇȈ7, ,0ȉ0 
1,ă/Ȉ# ,',7 /ȉ$ȉ$Ù7 9î#., ŗ'ȉ$, Dȉ"/,ȇ,0Ȉ7Ȉ7 TWYY 0ȉ5Ù#Ù ŗ'ȉ$Ȉ Pȉ$.Ù#ȉȇȉ L0!#ĉ 
Bȉ7!7!7 VX\ ȇȉ'',0Ȉ7, .î$, 1,ȇ5Ȉ6 5%#! ȉ¾Ù/ %#ȇȉ5ȉ7 ƥ/,0Ȉ7ƥ /ȉ$ȉ$#ȉ$Ù7'ȉ7 %#'!Ñ! 
ȉ7#ȉăÙ#'ÙÑÙ7'ȉ7 1,ȇ5Ȉ6 Ȉ01,ȇȈ7Ȉ7 Ȉ7+,#,7ȇ,0Ȉ7, 5ȉ0ȉ# %#ȉ7ȉ/ (!#!7ȇȉȇȉ/1ȉ'Ù$\ƫ 
Ň.1$Ȇ!). 0.%.1Ņ.7. 7.% 4.%Ȇ$)Ȇ13.! 2'!%9 3.ȅ7Ȇ8 Ȇ23.ȅȆ!Ȇn incelenmeksizin 
%.))Ȇ!. 4. 3.ȅ7Ȇ8 0Ȇ).%$.%Ȇ!Ȇ! ). 3.ȅ7Ȇ8 Ȇ23.ȅȆ!). *"$"!9! \8.%Ȇ!). 
*&%91&$ȅ92&!9 19%9% 4.%ȅȆŇ3Ȇ%v G9Ȇ%.Ś 2'!%91Ȇ 19%9%$9%&!)9 )9 *.!8.% 7]!). 
19%9%$9% 4.%ȅ.7. ).49ȅ .3ȅȆŇ3Ȇ%42.   

G9!&Ň397ŭ&! *" 19%9%$9%&!)9! 2'!%9 *Ȇ%Ņ'1 *]$0. Ȇ)9%. ȅ9#1.mesi, 
19%9%$9%&!&! 1.2Ȇ! '$)"Ŗ"!" 19%9%$9%&!)9 *.$Ȇ%3ȅ.7. *9Ň$9ȅ&Ň3&%v B!-91 @'!79 
H]$0. ö)9%. A9#1.ȅ.2Ȇ żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ 19%9%$9%&!9 *91&$)&Ŗ&!)9Ś #9$9ƪTWYY 
0ȉ5Ù#Ù Bȉ7!7!7 VX\ ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ ;ȉ7Ùă1ȉ5ƨȉ 1,ȇ5Ȉ6 5%#! ȉ¾Ù/ %#ȇȉ/ ĉ6,$,ƫ ifadesine 
yer ve rmektedir 43v G9Ȇ%.!Ȇ! 19!"! 7'$"!" #939$& *.$Ȇ%3ȅ.2Ȇ !.).!Ȇ7$. 
"7"Ňȅ98$&Ŗ&! 39%9/$9%&!-9 G9!&Ň397ŭ9 3.ȅ7Ȇ8 *9Ň4"%"2"!)9 *"$"!"$ȅ9139 4. 
2'!%92&!)9 )9 *" Ȇ23.ȅ$.%Ȇ G9!&Ň397 39%9/&!)9! Ȇ!-.$.!ȅ.12Ȇ8Ȇ! 
%.)).)Ȇ$ȅ.13.)Ȇ%v H"%9)9 #.ȅ G9!&Ň397ŭ9 ȆŇ 7\1\!. !.).! '$"!)"Ŗ" 0Ȇ*Ȇ #.ȅ 
). #939$& 3.ȅ7Ȇ8 *9Ň4"%"2" 79(9! 39%9/&! #912&8 '$9%91 79%0&$9ȅ9 0Ȇ).%Ȇ!. ȅ9%"8 
19$ȅ92&!9 !.).! '$"!ȅ9139)&%44.  

                                                             
41  D.8.D, E.2022/1409, K.2022/3047, T: 22/04/2022.  
42    D.8.D, E:2022/2681, K:2022/3441, T: 25/05/2022; D.8.D, E:20 22/3647, K:2022/3958,T: 

09/06/2022; D.8.D, E:2022/4824, K:2022/4840, T:15/09/2022; D.8.D, E:2022/6431, 
K:2022/5879, T: 21/10/2022; D.8.D, E:2022/6433, K:2022/5880, T: 21/10/2022; D.8.D, 
E:2022/3417, K:2023/185, T: 27/01/2023; D.8.D, E:2022/4003, K.2023/187 , T: 27/01/2023; 
D.8.D, E.2023/4190, K:2023/3752, T: 13/09/2023; D.8.D, E:2024/542, K:2024/743, T: 
21/02/2024; D.8.D, E:2021/5036, K:2024/2153, T:04/04/2024; D.8.D, E:2021/669, 
K:2024/2671, T: 08/05/2024.  

43  @'!79 HöAŚ ż öGGŚ =wŹŷŹźƟŹƀŻżŚ @wŹŷŹźƟźŹſŸŚ Nw ŹŷƟŷžƟŹŷŹźx @'!79 HöAŚ ż öGGŚ 
=wŹŷŹźƟźŷžźŚ @wŹŷŹźƟźźŹƀŚ Nw ŹſƟŷžƟŹŷŹźx @'!79 HöAŚ ż öGGŚ =wŹŷŹŻƟŻŽŻŚ 
K:2024/6222, T: 07/03/2024.  

44  C7291Ȇ G9!&Ň397ŭ&! *9Ň19 )9Ȇ%.$.%Ȇ!-. *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!Ȇ! #939$& 19!"! 7'$" 
0]23.%.%.1 )949-& 4.79 )949$& Ȇ)9%.!Ȇ! #939$& '$9%91 3.ȅ7Ȇ8 7'$"!9 *9Ň4"%"$ȅ92&!9 
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C729 1Ȇ G9!&Ň397 ƀv G9Ȇ%.2Ȇ!-.Ś ŹŸvŷŻvŹŷŹŹ 39%Ȇ#$Ȇ 19%9%&45 Ȇ$. @'!79 H]$0. 
ö)9%. A9#1.ȅ.2Ȇ żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!Ȇ! ŸŸƟŷŸƟŹŷŹŹ 3arih ve E:2021/2216, 
@wŹŷŹŹƟŽž 297&$& 19%9%&!& )94979 *91ȅ9139 9)$Ȇ 79%0& 7.%$.%Ȇ 0]%.4$Ȇ '$)"Ŗ"!)9! 
*9#Ȇ2$. *'8ȅ92& \8.%Ȇ!.Ś 9!&$9! G9Ȇ%.-. *" *'8ȅ9 19%9%&!9 "7"$ȅ9ȅ&Ň 4. @'!79 
H]$0. ö)9%. A9#1.ȅ.2Ȇ żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!Ȇ! ŸźƟŸŹƟŹŷŹŹ 0\! 4. =wŹŷŹŹƟŹŸſźŚ 
@wŹŷŹŹƟźźźŸ 297&$& 19%9%& Ȇ$. ]!-.1Ȇ 19%9%&!)9 &2%9%46 .3ȅȆŇ3Ȇ%v B!&$9! &2%9% 19%9%&!& 
Ȇ!-.$.7.! G9!&Ň397 ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.Ś ƪŀ 'ȉ2ȉ /%7!0! Ȉă#,ȇ#,$Ȉ7] Ȉ#.Ȉ#Ȉ7Ȉ7 
ȇ,0#,/1,7 ¾Ù/ȉ$Ù#ȇȉ0Ù 2,5ȉ 1Ȉ+ȉ$Ȉ -ȉȉ#Ȉ5,1Ȉ7 ,7.,##,7ȇ,0Ȉ 0%7!+!7! '%Ñ!$ȉ7 (Ȉ$ 5î7ĉ 
bulunma'ÙÑÙ .Ȉ(Ȉ 'ȉ2ȉ+Ù "ȉ//Ù7'ȉ 1,0Ȉ0 ,'Ȉ#,7 S\UUZ]RR-KC Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù7Ù7 'ȉ 
1,ȇ5Ȉ6 Ȉ¾Ȉ7 î7.î$ĉ#,7 &ȉ$ȉ0ȉ# 0Ù7Ù$Ù ȉăȇȉ'ÙÑÙ] '%#ȉ5Ù0Ù5#ȉ 1,ȇ5Ȉ6 Ȉ01,ȇȈ7, ,0ȉ0 1,ă/Ȉ# ,',7 
/ȉ$ȉ$Ù7] TWYY 0ȉ5Ù#Ù Bȉ7!7Ʀ!7 VX\ ȇȉ'',0Ȉ  /ȉ&0ȉȇÙ7'ȉ ',Ñ,$#,7'Ȉ$Ȉ#,ȇ,5,+,ÑȈ 2, 9î#., 
ŗ'ȉ$, Dȉ"/,ȇ,0Ȉ7Ȉ7 TWYY 0ȉ5Ù#Ù ŗ'ȉ$Ȉ Pȉ$.Ù#ȉȇȉ L0!#ĉ Bȉ7!7!7 VX\ ȇȉ'',0Ȉ7, .î$, 
1,ȇ5Ȉ6 5%#! ȉ¾Ù/ %#ȇȉ5ȉ7 ƥ/,0Ȉ7ƥ /ȉ$ȉ$#ȉ$Ù7'ȉ7 %#'!Ñ! 0%7!+!7ȉ 2ȉ$Ù#ȇȉ/1ȉ %#!&] 1,ȇ5Ȉ6 
isteminin  Ȉ7+,#,7ȇ,0Ȉ7, "!/!/,7 %#ȉ7ȉ/ (!#!7ȇȉ'ÙÑÙŀƫ 0.%.1Ņ.2Ȇ7$. 3.ȅ7Ȇ8 Ȇ23.ȅȆ!Ȇ! 
reddine k 9%9% 4.%ȅȆŇ3Ȇ%47v G9!&Ň397 öGG@ *" 19%9%&!)9 97%&-9Ś H]$0. ö)9%. 
A9#1.ȅ.2Ȇ!-. 4.%Ȇ$.! Ȇ$1 19%9%&! G9!&Ň397 G9Ȇ%.2Ȇ!-. 3.ȅ7Ȇ8 Ȇ!-.$.ȅ.2Ȇ!Ȇ! 
79(&$ȅ&Ň '$ȅ92&!&! 4. 3.ȅ7Ȇ8 Ȇ23.ȅȆ!. 1'!" H]$0. ö)9%. A9#1.ȅ.2Ȇ 19%9%&!&! 
#\1\ȅ /&1%92&!)9 3.ȅ7Ȇ8 7'$"!"! 9Ņ&1 '$)"Ŗ"nun belirtilmesinin, kanunen 
3.ȅ7Ȇ8 7'$" ]!0]%\$ȅ.7.! )949$9%)9 Ȇ$0Ȇ$Ȇ2Ȇ!. 3.ȅ7Ȇ8 #911& 4.%ȅ.7.-.ŖȆ ). 
9Ņ&1Ņ9 Ȇ/9). .3ȅȆŇ3Ȇ%v @'!79 *]$0. Ȇ)9%. ȅ9#1.ȅ.2Ȇ!Ȇ! 2]8 1'!"2" )949$9%)9 
#9$9 3.ȅ7Ȇ8 7'$"!"! 9Ņ&1 '$)"Ŗ" Ȇ/9). .)Ȇ7'% '$ȅ92&!&Ś G9!&Ň397 ƀv G9Ȇ%.2Ȇ 4. 
G9!&Ň397 öGG@ 19%9%& )Ȇ1193. 9$&!)&Ŗ&!)9 9!$9ȅ979 '$9!91 *"$"!ȅ9ȅ9139)&%v  

F]%\$)\Ŗ\ \8.%. 0.%.1 G9!&Ň397 ƀv G9Ȇ%.2Ȇ 0.%.12. G9!&Ň397 ö)9%Ȇ G949 
G9Ȇ%.$.%Ȇ @"%"$"!9 0]%.Ś 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$Ȇ \8.%Ȇ!. 9!&$9! ȆŇ$.ȅ$.%Ȇ! 
Ȇ(39$Ȇ Ȇ23.ȅȆ7$. 9Ņ&$9! )949$9%)9 *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!Ȇ! Ȇ23Ȇ!9/ \8.%Ȇ!. 
4.%ȅȆŇ '$)"Ŗ" 19%9%$9% 1.2Ȇ! 19%9%$9% '$"( *" 19%9%$9%9 19%Ň& 3.ȅ7Ȇ8 7'$"!9 
*9Ň4"%"$9ȅ979-913&%v B!&$9! 19%9%$9%9 19%Ň& G9!&Ň397 H9Ň294-&$&Ŗ&!)9! Ȇ23.!Ȇ$.! 
19!"! 79%9%&!9 3.ȅ7Ȇ8 Ȇ23.ȅ$.%Ȇ ). G9!&Ň397 H9Ň294-&$&Ŗ&!-9 Ȇ!-.$.!ȅ.12Ȇ8Ȇ! 
reddedilmektedir 48. 

                                                                                                                                  

!.).! '$"!ȅ"Ň29 3.ȅ7Ȇ8 7'$"!9 *9Ň4"%9! 39%9/9 3.ȅ7Ȇ8 #9%Ņ$9%&!&! Ȇ9).2Ȇ!. 19%9% 
vermektedir. Bu konuda bkz. D.5.D, E:2023/18776, K:2023/12766, T:03.10.2023; D.10.D, 
E:2024/1770, K:2024/2670, T:26.06.2024; D.2.D, E:20 23/5806, K:2024/3245, T: 
28.05.2024; D.4.D, E:2023/9006, K:2024/2452, T:16.04.2024; D.13.D, E:2024/1121, 
K:2024/2071, T:08.05.2024.  

45  D.8.D, E:2022/2372, K:2022/2949, T: 21/04/2022.  
46  ö)9%Ȇ 79%0&)9 &2%9% #911&!)9 0.!ȆŇ *Ȇ$0Ȇ ȆŅȆ! *18v ;\2.7Ȇ! HȆ$0Ȇ!Ś űM'! R929$ G.ŖȆŇȆ1$Ȇ1$.% 
H9Ŗ$9ȅ&!)9 ö)9%Ȇ R9%0&)9 ű:2%9%Ű @9%9%&ŰŚ Ev ŹƀŚ Mv ŸŚ ŹŷŹŷŚ Mĉ;>GvŚ 2s. 75-125.   

47   GöGG@Ś =wŹŷŹźƟŹŸźżŚ @wŹŷŹŻƟŹŻŷŚ Nw ŷƀƟŷŹƟŹŷŹŻv 
48   ű\\\ Ȉ#/ ',$,+, ȇȉ"/,ȇ,0Ȉ7+, 2,$Ȉ#,7 /ȉ$ȉ$ȉ    /ȉ$ăÙ    Ȉ01Ȉ7ȉ-   /ȉ7!7    5%#!7ȉ   (ȉă2!$!#ȇȉ0Ù   
ĉ6,$Ȉ7,   5ȉ&Ù#ȉ7  Ȉ01Ȉ7ȉ-  Ȉ7+,#,ȇ,0Ȉ 0%7!+!7'ȉ 2,$Ȉ#'ȈÑȈ '%05ȉ7Ù7 Ȉ7+,#,7ȇ,0Ȉ7',7 ȉ7#ȉăÙ#ȇȉ/1ȉ 
%#!&] TWYY 0ȉ5Ù#Ù Bȉ7!7Ʀ!7 VX\ ȇȉ'',0Ȉ7', 0ȉ5ȇȉ 0!$,1Ȉ5#, (,#Ȉ$#,7,7 1,ȇ5Ȉ6 ,'Ȉ#,(Ȉ#,+,/ 
/ȉ$ȉ$#ȉ$'ȉ7 %#ȇȉȇȉ0Ù 7,',7Ȉ5#,] %#ȉÑȉ7 /ȉ7!7 5%#! 1ĉ/,1Ȉ#,$,/ /,0Ȉ7#,ă,7 (! /ȉ$ȉ$ȉ /ȉ$ăÙ ȉ7Ù#ȉ7 
Bȉ7!7!7 WS\ ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ /ȉ7!7 5ȉ$ȉ$Ù7ȉ 1,ȇ5Ȉ6 5%#!7ȉ (ȉă2!$!#ȇȉ0Ù "!/!/,7 ȇĉȇ/ĉ7 
(!#!7ȇȉ'ÙÑÙ ČŰ #911&!)9 *18v G9!&Ň397 H9Ň294-&$&Ŗ&Ś ŹźƟŷżƟŹŷŹŻ 0\! 4. =wŹŷŹŻƟŹŽž  
297&$& 19%9%&v 
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Hu AFAQ LĈKĈDĈ G<;E<;<KõI õJMA; I<F<I;<KõI< EćK< 
õFAKõ QAKE9 Q<K;<KõIõI ?BINQA GA?9ň AŅ9L9 

A. õFAKõ FAHA AŅ@A LĈK<Lõ  

O7"Ňȅ98$&1 A9#1.ȅ.2ȆŚ G9!&Ň397 4. H]$0. ö)9%. A9#1.ȅ.$.%Ȇ!Ȇ! Ȇ23Ȇ1%9% 
1989!ȅ&Ň ȆŅ3Ȇ#93$9%&!9 0]%.Ś 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ ȆŇ$.ȅ$.%Ȇ!. 19%Ň& Ȇ)9%Ȇ 
79%0& 7.%Ȇ!). Ȇ(39$ )9492& 9Ņ&$ȅ92& 0.%.1Ȇ%v  B!&$9! )949$9%Ś 9)97 2\%\-\ 
*.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅ$.%Ȇ! 3.2Ȇ2 .)Ȇ$)ȆŖȆ 7.%Ȇ! *9Ŗ$& '$)"Ŗ" Ȇ)9%. 
ȅ9#1.ȅ.2Ȇ!). 9Ņ&$9-913&%v H" 1'!")9 ŹžŸƀ 297&$& @9!"!)9 ]8.$ *Ȇ% 2\%. 
]!0]%\$ȅ.)ȆŖȆ ȆŅȆ! Žŷ 0\!$\1 0.!.$ )949 9Ņȅ9 2\%.2Ȇ 0.Ņ.%$Ȇ)Ȇ%v B)97 2\%\-\ 
*.$0.2Ȇ!Ȇ! Ȇ(39$ .)Ȇ$)ȆŖȆ!. )9Ȇ% ȆŇ$.ȅȆ! 3.*$ȆŖȆ!).! Ȇ3Ȇ*9%.! Žŷ 0\! ȆŅ.%Ȇ2Ȇ!). 
Ȇ(39$ )9492&!&! 9Ņ&$ȅ92& 0.%.1Ȇ%49v B7!& Ň.1Ȇ$). 0]%.42Ȇ8 79%0& 7.%Ȇ '$9! 2ulh ceza 
#91Ȇȅ$ȆŖȆ!). 9Ņ&$9! )949)9Ś 2"$# -.89 #91Ȇȅ$ȆŖȆ!-. 4.%Ȇ$.! 0]%.4 7]!\!).! 
)949!&! %.))Ȇ 19%9%& \8.%Ȇ!. Źżſſ 297&$& @9!"!"! žv ȅ9)).2Ȇ50  "79%&!-9 9!&$9! 
19%9%&! 1.2Ȇ!$.Ňȅ.2Ȇ!).!51 Ȇ3Ȇ*9%.! źŷ 0\! ȆŅȆ!). 0]%.4$Ȇ 4. 7.31Ȇ$Ȇ Ȇ)9%Ȇ 79%0& 
7.%Ȇ!). )949 9Ņ&$ȅ92& 0.%.1ȅ.13.)Ȇ%52v F]%.4 %.3 19%9%&!)9! 2'!%9 źŷ 0\! ȆŅȆ!). 

                                                             
49  @'!79 HöA ż öGGŚ =wŹŷŹŷƟƀŷŹŚ @wŹŷŹŷƟŸżŹŻŚ NwŷźƟŷžƟŹŷŹŷx ö239!*"$ HöAŚ ƀvöGGŚ 

E.2022/1085, K:2022/1228, T: 08/09/2022.  
50   F]%.4$Ȇ '$ȅ979! 7.%$.%. *9Ň4"%ȅ9w 1. ņ]8\ȅ$.!ȅ.2Ȇ G9!&Ň397ŭ&!Ś Ȇ)9%. 4. vergi 
ȅ9#1.ȅ.$.%Ȇ!Ȇ! 0]%.4$.%Ȇ!. 0Ȇ%)ȆŖȆ #9$).Ś 9)$Ȇ 79%0& 7.%$.%Ȇ!. 9Ņ&$ȅ&Ň *"$"!9! )949$9%&! 
0]%.4 !'1392&!)9! %.))Ȇ #9$Ȇ!).Ś *" #"2"2391Ȇ 19%9%$9%&! 1.2Ȇ!$.Ňȅ.2Ȇ!Ȇ Ȇ8$.7.! 0\!).! 
Ȇ3Ȇ*9%.! '3"8 0\! ȆŅȆ!). 0]%.4$Ȇ ȅ9#1.ȅ.). )949 9Ņ&$9*Ȇ$Ȇ%v F]%.42Ȇ8 79%0& ȅ.%-ȆȆ!. 
*9Ň4"%ȅ9 39%Ȇ#ȆŚ G9!&Ň397ŭ9Ś Ȇ)9%. 4. 4.%0Ȇ ȅ9#1.ȅ.$.%Ȇ!. *9Ň4"%ȅ9 39%Ȇ#Ȇ '$9%91 19*"$ 
edilir . Źv B)$Ȇ 79%0& 7.%$.%Ȇ!. 9Ņ&$9! 4. 0]%.42Ȇ8$Ȇ1 2.*.*Ȇ7$. %.)).)Ȇ$.! )949$9%)9Ś 
0]%.42Ȇ8$Ȇ1 19%9%&!&! 1.2Ȇ!$.Ňȅ.2Ȇ!).! 2'!%9 *Ȇ%Ȇ!-Ȇ /&1%9)9 798&$& '3"8 0\!$\1 2\%. 
0.ŅȆ%Ȇ$ȅȆŇ '$29 )9#ȆŚ Ȇ)9%Ȇ )949 9Ņ&$ȅ92& ȆŅȆ! ]!0]%\$.! 2\%. #.!\8 )'$ȅ9ȅ&Ň Ȇ2. *" 2\%. 
ȆŅȆ!). Ȇ)9%Ȇ )949 9Ņ&$9*Ȇ$Ȇ% ƊŹżſſ M@ ȅv žƋv 

51   űČ ŗ'ȉ$, Dȉ"/,ȇ,0ȈƦ7+,_ ŀ ȉ$ȉ /ȉ$ȉ$ Ȉ#,  Jȉȇ0!7 S\ J!#" :,6ȉ ?ȉ/Ȉȇ#ȈÑȈƦ7',7  <^TRTTơXTWV 
;,ÑȈăȈ/ ŗă 0ȉ5Ù#Ù '%05ȉ0Ù7'ȉ 2,$Ȉ#,7 /ȉ$ȉ$Ù7 /,0Ȉ7#,ăȈ& /,0Ȉ7#,ăȇ,'ȈÑȈ "!0!0!7!7 0%$!#ȇȉ0Ù ĉ6,$Ȉ7, 
ȉ7Ù#ȉ7 Dȉ"/,ȇ, 1ȉ$ȉ-Ù7'ȉ7 LP8G ĉ6,$Ȉ7',7 +,2ȉ(,7 .î7',$Ȉ#,7 5ȉ6Ù'ȉ (ȉ"0Ȉ .,¾,7 /ȉ$ȉ$Ù7 
",7ĉ6 /,0Ȉ7#,ăȇ,'ȈÑȈ7Ȉ7 (,#Ȉ$1Ȉ#ȇ,0Ȉ ĉ6,$Ȉ7, ȉ'#Ȉ 5ȉ$.Ù 5,$Ȉ7', 2,$Ȉ#,7 .î$,20Ȉ6#Ȉ/ /ȉ$ȉ$Ù 
/,0Ȉ7#,ăȇ,',7 ȉ¾Ù#ȉ7 'ȉ2ȉ7Ù7 ,0ȉ0Ù7Ù7 Ȉ7+,#,7ȇ, %#ȉ7ȉÑÙ (!#!7ȇȉ'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, 'ȉ2ȉ7Ù7 
incelenmeksȈ6Ȉ7 $,''Ȉ7, /ȉ$ȉ$ 2,$Ȉ#ȇȈă Ȉ0, ',_ 0î6 /%7!0! Dȉ"/,ȇ, /ȉ$ȉ$Ù7Ù7 RX\SR\TRTT 
1ȉ$Ȉ"Ȉ7', /,0Ȉ7#,ă1ȈÑȈ] (Ȉ$ (ȉă/ȉ Ȉ-ȉ', Ȉ#,  Jȉȇ0!7 S\ J!#" :,6ȉ ?ȉ/Ȉȇ#ȈÑȈ 1ȉ$ȉ-Ù7'ȉ7 'ȉ2ȉ 
'%05ȉ0Ù7ȉ +,2ȉ(,7 .î7',$Ȉ#,7 SY\SR\TRTT 1ȉ$Ȉ"#Ȉ 5ȉ6Ù 1ȉ$Ȉ"Ȉ Ȉ1Ȉ(ȉ$Ȉ5#, .î$,20Ȉ6#Ȉ/ /ȉ$ȉ$Ù7Ù7 
/,0Ȉ7#,ă1ȈÑȈ ȉ7#ȉăÙ#ȇÙă %#!& (! "ȉ#Ȉ5#, Ȉ01Ȉ7ȉ-ȉ /%7! Dȉ"/,ȇ, /ȉ$ȉ$Ù7'ȉ "!/!/ȉ !5ȉ$#Ù/ 
.î$ĉ#ȇ,'ȈÑȈŀƫ #911&!)9 M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹźƟŸƀżŚ @wŹŷŹźƟŹŸſŚ Nw ŹŷƟŷŹƟŹŷŹźv 

52  űvvv TWYY 0ȉ5Ù#Ù Bȉ7!7Ʀ!7 ZơS\ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ 0ĉ$,0Ȉ7', %#'!Ñ!7!7 /ȉ(!#ĉ .,$,/1ȈÑȈ7',7_ 
'ȉ2ȉ5Ù 0ĉ$, ȉăÙȇÙ 7,',7Ȉ5#, $,'',',7 Ȉ#/ ',$,+, ȇȉ"/,ȇ,0Ȉ /ȉ$ȉ$Ù7'ȉ Ȉ0ȉ(,1 .î$ĉ#ȇ,'ȈÑȈŀƫ 
#911&!)9 *18v H"%29 HöAŚ źv öGGŚ =wŹŷŹŹƟŹſſŽŚ @wŹŷŹŹƟŸƀźżŚ Nw ŹſƟŸŹƟŹŷŹŹx H"%29 HöAŚ 
źv öGGŚ =wŹŷŹŻƟżŹŚ @wŹŷŹŻƟŸŷŚ NwŸŸƟŷŸƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟŻſž, K:2024/619, 
Nw ŸžƟŷźƟŹŷŹŻx B!19%9 HöA žv öGGŚ =wŹŷŹŸƟŽżŷŚ @wŹŷŹŸƟžźżŚ ŹŸƟŷżƟŹŷŹŸx űČ 'ȉ2ȉ+Ù7Ù7 
'ȉ2ȉ '%05ȉ0Ù7Ù7 .î$,2#Ȉ Ȉ'ȉ$, ȇȉ"/,ȇ,0Ȉ7, .î7',$Ȉ#ȇ,0Ȉ Ȉ¾Ȉ7 .î$,20Ȉ6 =,1"Ȉ5, J!#" :,6ȉ 
?ȉ/Ȉȇ#ȈÑȈ7, 5ȉ&1ÙÑÙ 2, .î$,2#Ȉ Ȉ'ȉ$, ȇȉ"/,ȇ,0Ȉ7', 'ȉ2ȉ ȉ¾Ù#ȇȉ0Ù î7.î$ĉ#,7 UR .ĉ7#ĉ/ 'ȉ2ȉ 
ȉ¾ȇȉ 0ĉ$,0Ȉ Ȉ¾,$Ȉ0Ȉ7', %#ȉ7 (ȉă2!$! 1ȉ$Ȉ"Ȉ7Ȉ7 D!Ñ#ȉ ŗ'ȉ$, Dȉ"/,ȇ,0Ȉ7, (ȉă2!$ȇȉ 1ȉ$Ȉ"Ȉ %#ȉ$ȉ/ 
/ȉ(!#ĉ .,$,/1ȈÑȈ7',7] 0ĉ$,0Ȉ7', ȉ¾Ù#ȉ7 'ȉ2ȉ'ȉ 'ȉ2ȉ7Ù7 0ĉ$, ȉăÙȇÙ 5î7ĉ7',7 $,''Ȉ 5%#!7'ȉ 
2,$Ȉ#,7 /ȉ$ȉ$'ȉ "!/!/Ȉ Ȉ0ȉ(,1 .î$ĉ#ȇ,'ȈÑȈƫ #911&!)9 ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟŹŸŷŚ 
@wŹŷŹŻƟźźƀŚ Nw ŹŹƟŷŹƟŹŷŹŻx  űČ;ȉ2ȉ '%05ȉ0Ù Ȉ#, <$+Ȉă J!#" :,6ȉ ?ȉ/Ȉȇ#ȈÑȈƦ7Ȉ7 TRTUơSWXW 
;\Ȉă 0ȉ5Ù#Ù '%05ȉ0Ù7Ù7 (Ȉ$#Ȉ/1, Ȉ7+,#,7ȇ,0Ȉ7',7_ 'ȉ2ȉ+Ù 1ȉ$ȉ-Ù7'ȉ7 ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# 
,'Ȉ#ȇ,0Ȉ7, Ȉ#Ȉă/Ȉ7 SUơR[ơTRTU 1ȉ$Ȉ" 2, RRTX 0ȉ5Ù#Ù 'ȉ2ȉ /%7!0! Ȉă#,ȇ, /ȉ$ăÙ SYơR[ơTRTU 
1ȉ$Ȉ"Ȉ7', <$+Ȉă J!#" :,6ȉ ?ȉ/Ȉȇ#ȈÑȈƦ7, Ȉ1Ȉ$ȉ6'ȉ (!#!7!#'!Ñ!] ȉ7Ù#ȉ7 ?ȉ/Ȉȇ#ȈÑȈ7 RSơSSơTRTU 
1ȉ$Ȉ"#Ȉ /ȉ$ȉ$Ù Ȉ#, Ȉ1Ȉ$ȉ6Ù7 .î$,2 5î7ĉ7',7 $,''Ȉ7, /ȉ$ȉ$ 2,$Ȉ#'ȈÑȈ 2, (! /ȉ$ȉ$Ù7 SWơSSơTRTU 
1ȉ$Ȉ"Ȉ7', /,0Ȉ7#,ă1ȈÑȈ] Ȉ01Ȉ7ȉ-ȉ /%7! Ȉă (! 'ȉ2ȉ7Ù7 'ȉ SWơSSơTRTU 1ȉ$Ȉ"Ȉ7', ȉ¾Ù#'ÙÑÙ] Ȉ'ȉ$Ý 

 



93  

)949 9Ņ&$ȅ9ȅ92& #9$Ȇ!). ). )949!&! 2\%. 9Ň&ȅ& !.).!Ȇ7$. %.))Ȇ!. 19%9% 
verilecektir 53v ö)9%. ȅ9#1.ȅ.$.%Ȇ 39%9/&!)9! 4.%Ȇ$.-.1 19%9%$9%9 19%Ň& )9 źŷ 0\! 
ȆŅȆ!). Ȇ23Ȇ!9/ 7'$"!9 *9Ň4"%" 79(&$9*Ȇ$.-.13Ȇ%v H"%9)9 źŷ 0\!$\1 2\%. ȆŅȆ!). 
Ȇ23Ȇ!9/ *9Ň4"%"2"!)9 *"$"!"$ȅ9)&Ŗ& 391)Ȇ%). Ȇ23Ȇ!9/ *9Ň4"%"2" 2\%. 9Ň&ȅ& 
nedeniyle reddedilecektir 54v ö23Ȇ!9/ ȅ919ȅ& '$9%91 4.%Ȇ$.! 19%9%$9% Ȇ2. 1.2Ȇ! 
!Ȇ3.$Ȇ13. 19%9%$9% '$"( *" 19%9%$9%9 19%Ň& 3.ȅ7Ȇ8 7'$" 19(9$&)&%v BŇ9Ŗ&)a aday 
2\%\-\ *.$0.2Ȇ Ȇ(39$ !.).!$.%Ȇ!. 0]%. *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!Ȇ! 3"3"ȅ"!9 7.% 
4.%Ȇ$ȅȆŇ3Ȇ%v 

Gu AFAQ LĈKĈDĈ G<;E<LõIõI õJMA; I<F<I;<KõI< EćK< 
QAKE9 ?AKAK;AK9IFA FNKN@NI F<Ĕ<K;<IFõKõ;@<Lõ 

ŹžŸƀ 297&$& @9!"!"! .1 Ÿſv ȅ9)).2Ȇ!). 9)97 2\%\-\$.%Ȇ! 2\%\-\ 
be$0.$.%Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ. !.).!$.%Ȇ!Ȇ! R]!.3ȅ.$Ȇ1 #\1ȅ\ Ȇ$. )\8.!$.!.-.ŖȆ 
Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ% Ɗ=1 A9)). ŸſƟŹƋv  

B)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ ȆŇ$.ȅȆ!. 19%Ň& 9Ņ&$9! )949$9%)9 Ȇ$1 ).%.-. 
ȅ9#1.ȅ.2Ȇ!-. 4.%Ȇ$.! 19%9%$9%9 19%Ň& 79(&$9! Ȇ23Ȇ!9/ *9Ň4"%"$9%& *]$0. Ȇ)9%. 
ȅ9#1.ȅ.$.%Ȇ!-. 19%9%9 *9Ŗ$9!ȅ&Ň3&%v ö!-.$.ȅ. )]!.ȅȆ!). ȆŇȆ! .292&!9 0Ȇ%Ȇ$.%.1 
19%9% 4.%Ȇ$.! 3'($9ȅ "7"Ňȅ98$&1 297&2& źŹž 9).3 '$"( *" )949$9%&! Źŷŷ 39!.2Ȇ 
ŷvŹŷ (%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! 
iptali, 106 tanesi 2918  297&$& @9!"!"! ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 
9$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!.Ś Ÿƀ 39!.2Ȇ ſż -.89 
("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. 4. 2'! '$9%91 ź 
39!.2Ȇ ). 7929$ #&8 2&!&%&!&! ź 4. /98$92&!)9 Ȇ#$9$ .)Ȇ$ȅ.2Ȇ !.).!Ȇ7$. 9)97 2\%\-\ 
*.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ!)Ȇ%55. 

ƙö239!*"$ H]$0. ö)9%. A9#1.ȅ.2Ȇ ƀv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x żź 39!.2Ȇ ŷvŹŷ 
(%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś Ÿſ 39!.2Ȇ ŹžŸƀ 297&$& @9!"!"! 
ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$.Ś ſ 
39!.2Ȇ ſż -.89 ("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 
\8.%. 3'($9ȅ ſſ )'279)9 ȆŇȆ! .292& #911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

                                                                                                                                  

'ȉ2ȉ7Ù7 ȉ¾Ù#'ÙÑÙ 1ȉ$Ȉ" Ȉ1Ȉ(ȉ$Ù5#ȉ J!#" :,6ȉ ?¸/Ȉȇ#ȈÑȈ7Ȉ7 .î$,20Ȉ6#Ȉ/ /ȉ$ȉ$Ù /,0Ȉ7#,ăȇȈă %#'!Ñ!7ȉ 
.î$,] Ȉă(! 'ȉ2ȉ7Ù7 ȉ¾Ù#'ÙÑÙ 2, 5ȉ$.Ù#ȉȇȉ7Ù7 ',2ȉȇ ,11ȈÑȈ 0Ù$ȉ'ȉ 'ȉ"ȉ î7+,',7 ȉ¾Ù#ȇÙă 2, "ȉ#,7 
.î$ĉ#ȇ,/1, %#ȉ7 (Ȉ$ 'ȉ2ȉ7Ù7 2ȉ$#ÙÑÙ7'ȉ7 i',$',01#Ȉ/1,7j (ȉ"0,'Ȉ#,ȇ,5,+,ÑȈ7',7] Ȉ01Ȉ7ȉ-ȉ /%7! 
ŗ'ȉ$, Dȉ"/,ȇ,0Ȉ /ȉ$ȉ$Ù7'ȉ 5ȉ$.Ù#ȉȇȉ !0đ#ĉ7, !5.!7#!/ .î$ĉ#ȇ,ȇȈă %#!&] Ȉ01Ȉ7ȉ- /%7!0! 
Dȉ"/,ȇ, /ȉ$ȉ$Ù7Ù7 /ȉ#'Ù$Ù#ȇȉ0Ù 2, 5!/ȉ$Ù'ȉ (,#Ȉ$1Ȉ#,7 "!0!0#ȉ$ '%Ñ$!#1!0!7'ȉ 5,7Ȉ',7 /arar 
2,$Ȉ#ȇ,/ ĉ6,$, 'ȉ2ȉ '%05ȉ0Ù7Ù7 Dȉ"/,ȇ,0Ȉ7, .î7',$Ȉ#ȇ,0Ȉ .,$,/1ȈÑȈŀƫ #911&!)9 *18v =%8"%"ȅ 
HöAŚ źv öGGŚ =wŹŷŹŻƟŹżŻŚ @wŹŷŹŻƟſŸŹŚ Nw ŸŽƟŷżƟŹŷŹŻv 

53   ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŸƀŷƀŚ @wŹŷŹźƟŸżſŻŚ Nw ŷŽƟŷŽƟŹŷŹźv 
54  űČȈ01Ȉ7ȉ- ,'Ȉ#,7 ŗ'ȉ$, Dȉ"/,ȇ,0Ȉ /ȉ$ȉ$Ù7Ù7 L<KJ /ȉ5Ù1#ȉ$Ù7ȉ .î$, RUơR[ơTRTT 1ȉ$Ȉ"Ȉ7', 
'ȉ2ȉ+Ù5ȉ 1,(#ȈÑ ,'Ȉ#'ȈÑȈ] (!7!7 ĉ6,$Ȉ7, RVơR[ơTRTT 1ȉ$Ȉ"Ȉ7',7 Ȉ1Ȉ(ȉ$,7 UR .ĉ7#ĉ/ Ȉ01Ȉ7ȉ- 
(ȉă2!$!0!7'ȉ (!#!7ȇȉ 0ĉ$,0Ȉ7Ȉ7 (ȉă#ȉ'ÙÑÙ] Ȉ01Ȉ7ȉ- (ȉă2!$!0!7'ȉ (!#!7ȇȉ7Ù7 0%7 .ĉ7ĉ7ĉ7 Ȉ0, 
ȉ'#Ȉ ȉ$ȉ 2,$ȇ,7Ȉ7 (Ȉ11ȈÑȈ RTơRZơTRTT .ĉ7ĉ7, ',7/ .,#'ȈÑȈ] 'ȉ2ȉ+Ù 1ȉ$ȉ-Ù7'ȉ7 Ȉ0, (! 0ĉ$,',7 
0%7$ȉ RWơRZơTRTT "ȉ2ȉ#, 1ȉ$Ȉ"#Ȉ 'Ȉ#,/¾, Ȉ#, Ȉ01Ȉ7ȉ- (ȉă2!$!0!7'ȉ (!#!7!#'!Ñ! ȉ¾Ù/ %#'!Ñ!7'ȉ7] 
Ȉ01Ȉ7ȉ- (ȉă2!$!0!7!7 0ĉ$, ȉăÙȇÙ 7,',7Ȉ5#, $,''Ȉ .,$,/1ȈÑȈ ČŰ #911&!)9 *18v ö8ȅȆ% HöAŚ ſv öGGŚ 
E:2022/ 1721, K:2022/1638, T:22/12/2022.  

55  ņ9$&Ňȅ9)9 ŹžvŷŽvŹŷŹŻ 39%Ȇ#Ȇ!. 19)9% 9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! '$9%91 H]$0. 
ö)9%. A9#1.ȅ.$.%Ȇ!-. 4.%Ȇ$.! 4. ORBK MȆ23.ȅȆ \8.%Ȇ!). 7.% 9$9! 3\ȅ 19%9%$9% .292 
9$&!9%91 ȆŇ *" 297&29$ 4.%Ȇ$.%. "$9Ň&$ȅ&Ň3&%v 
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ƙ ö8ȅȆ% H]$0. ö)9%. A9#1.ȅ.2Ȇ żv 4. ſv ö)9%Ȇ G949 G9Ȇ%.$.%Ȇ!-.x 41 tanesi 
ŷvŹŷ (%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś ŹŽ 39!.2Ȇ ŹžŸƀ 297&$& 
@9!"!"! ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 
!.).!Ȇ7$.Ś ź 39!.2Ȇ ſż -.89 ("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$.Ś Ÿ 39!.2Ȇ ). 7929$ #&8 
2&!&%&!&! ź 4. /98$92&!)9 Ȇ#$9$ .)Ȇ$ȅ.2Ȇ !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ 
'$ȅ91 \8.%. 3'($9ȅ ſŸ )'279)9 ȆŇȆ! .292& #911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

ƙ B!19%9 H]$0. ö)9%. A9#1.ȅ.2Ȇ žv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x źŻ 39!.2Ȇ ŷvŹŷ 
(%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś ŹŹ 39!.2Ȇ ŹžŸƀ 297&$& @9!"!"! 
ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$.Ś Ÿ 
39!.2Ȇ ſż -.89 ("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$.Ś Ÿ 39!.2Ȇ ). 7929$ #&8 2&!&%&!&! ź 4. 
/98$92&!)9 Ȇ#$9$ .)Ȇ$ȅ.2Ȇ !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 \8.%. 
3'($9ȅ żƀ )'279)9 ȆŇȆ! .292& #911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

ƙ @'!79 H]$0. ö)9%. A9#1.ȅ.2Ȇ żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x ŸŽ 39!.2Ȇ ŷvŹŷ 
(%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś Ÿż 39!.2Ȇ ŹžŸƀ 297&$& @9!"!"! 
ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$.Ś Ź 
39!.2Ȇ ſż -.89 ("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$.Ś Ź 39!.2Ȇ ). 7929$ #&8 2&!&%&!&! ź 4. 
/98$92&!)9 Ȇ#$9$ .)Ȇ$ȅ.2Ȇ !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 \8.%. 
3'($9ȅ źż )'279)9 ȆŇȆ! .292& #911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

*B"%29 H]$0. ö)9%. A9#1.ȅ.2Ȇ źv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x ŹŸ 39!.2Ȇ ŷvŹŷ 
(%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś Ż 39!.2Ȇ ŹžŸƀ 297&$& @9!"!"! 
ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$.Ś Ÿ 
39!.2Ȇ ſż -.89 ("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$.Ś 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 
\8.%. 3'($9ȅ ŹŽ )'279)9 ȆŇȆ! .292& #911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

ƙ M9ȅ2"! H]$0. ö)9%. A9#1.ȅ.2Ȇ źv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x Ÿż 39!.2Ȇ ŷvŹŷ 
(%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś Ž 39!.2Ȇ ŹžŸƀ 297&$& @9nunun 
ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$.Ś Ÿ 
39!.2Ȇ ſż -.89 ("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$.Ś Ÿ 39!.2Ȇ ). 7929$ #&8 2&!&%&!&! ź 4. 
/98$92&!)9 Ȇ#$9$ .)Ȇ$ȅ.2Ȇ !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 \8.%. 
toplam 23 dosy 9)9 ȆŇȆ! .292& #911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

ƙ F98Ȇ9!3.( H]$0. ö)9%. A9#1.ȅ.2Ȇ Żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x ż 39!.2Ȇ ŷvŹŷ 
(%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś Ÿŷ 39!.2Ȇ ŹžŸƀ 297&$& @9!"!"! 
ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$anma nedeniyle, 3 
39!.2Ȇ ſż -.89 ("9!&!&! 9Ň&$ȅ92& !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 
\8.%. 3'($9ȅ Ÿƀ )'279)9 ȆŇȆ! .292& #911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

ƙ B)9!9 H]$0. ö)9%. A9#1.ȅ.2Ȇ ź 4. żv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x ŸŹ 39!.2Ȇ 
ŷvŹŷ (%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś Ż 39!.2Ȇ ŹžŸƀ 297&$& 
@9!"!"! ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 
!.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 \8.%. 3'($9ȅ ŸŽ )'279)9 ȆŇȆ! .292& 
#911&!)9 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v 

ƙ =%8"%"ȅ H]$0. ö)9%. A9#1.ȅ.2Ȇ źv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.x ź 39!.2Ȇ ŷvŹŷ 
(%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 1"$$9!&ȅ& !.).!Ȇ7$.Ś Ź 39!.2Ȇ ŹžŸƀ 297&$& @9!"!"! 
ŻƀƟż ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ \23\!). 9$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$. 
9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ '$ȅ91 \8.%. 3'($9ȅ ż )'279)9 ȆŇȆ! .292& #911&!)9 
19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v  

R"19%&)9 )9Ŗ&$&ȅ&!9 7.% 4.%Ȇ$.!Ś 9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$ !.).!Ȇ!. 0]%.Ś 
19%9%$9%9 *91&$)&Ŗ&!)9x  
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1. A$1'$ř N7"ņ3"%"-" 4.7Ȇ N7Ȇ%&-& @Ȇ)).$.%ȅ! <31ȅ2ȅ A$3&!)Ȇ A%Ȇń 
Kullanma  

H"%9)9 "7"Ňȅ98$&1 1'!"2" .)Ȇ$.! ȆŇ$.ȅ$.%Ś ŹžŸƀ 297&$& @9!"!"! Żƀv 
ȅ9)).2Ȇ "79%&!-9 9$1'$ȅ.3%. -Ȇ#98& Ȇ$. 79(&$9! ]$Ņ\ȅ$.%). #"2"2Ȇ 9%9Ņ$9%)9 ŷŚżŷ 
(%'ȅȆ$).! /98$9 9$1'$ *"$"!ȅ"Ň '$9! 1ȆŇȆ$.% #911&!)9 )\8.!$.!.! ȆŇ$.ȅ$.%)Ȇ%v H" 
1ȆŇȆ$.% #911&!)9 #.ȅ ŹžŸƀ 297&$& @9!"!"! Żƀv ȅ9)).2Ȇ "79%&!-9 Ȇ)9%Ȇ (ara 
-.892&!9 Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅ 3.2Ȇ2 .)Ȇ$Ȇ%1.! #.ȅ ). 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$Ȇ!. 
karar verilmektedir.  

B$1'$$\ 9%9Ņ 1"$$9!ȅ9 !.).!Ȇ7$. 7929$ 2&!&% '$9! ŷŚżŷ (%'ȅȆ$Ȇ! \8.%Ȇ!). 
9$1'$$\ 9%9Ņ 1"$$9!9! 9)97 2\%\-\$.%Ȇ! 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ.2Ȇ7$. Ȇlgili 
davalarda;  

a. :Ȇ23Ȇ!.). õ1ȅ!-ȅ ć$ń[Ȅ QȆ(&$ȄȆ2& F"%"Ȅ$Ȇ%&!)Ȇ 

B$1'$ȅ.3%. Ȇ$. 79(&$9! ]$Ņ\ȅ).! 2'!%9 #9239!.7. 0Ȇ)Ȇ$.%.1 #9239!. 
('$Ȇ2Ȇ!Ȇ! 1Ȇȅ$Ȇ1 3.2(Ȇ3Ȇ 9$3&!)9 79(&$9! 19! 39#$Ȇ$Ȇ \8.%Ȇ!).! 9$1'$ ]$Ņ\ȅ\ 
79(&$ȅ92& \8.%Ȇ!.Ś 19!)9 #ȆŅ 9$1'$ Ņ&1ȅ9ȅ92& 4.79 Ņ'1 )\Ň\1 Ņ&1ȅ92& 
)"%"ȅ"!)9Ś ]8.$$Ȇ1$. B)$Ȇ N&( @"%"ȅ"!"! 1'!"79 Ȇ$ȆŇ1Ȇ! 798&2&!)9 19!)91Ȇ 
9$1'$ '%9!&!&! *Ȇ% 29933. ŷŚŸż (%'ȅȆ$ )\Ň.-.ŖȆ!).! ). #9%.1.3$. 9$1'$ȅ.3%. Ȇ$. 
79(&$9! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. !.).! '$9! ]$Ņ\ȅ\! 29Ŗ$&1$& 
'$ȅ9)&Ŗ&!)9! *9#Ȇ2$. )949 1'!"2" ȆŇ$.ȅȆ! Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$.*Ȇ$)ȆŖȆ56 gibi  kan 
4.%.-.1 1ȆŇȆ!Ȇ! 1Ȇȅ$Ȇ1 3.2(Ȇ3Ȇ!Ȇ! #9239!. ('$Ȇ2Ȇ 39%9/&!)9! 79(&$ȅ92& 4. 19! 
4.%ȅ. ȆŇ$.ȅȆ!. !.89%.3 .)Ȇ$ȅ.2Ȇ #9$Ȇ!). 3.23 2'!"-"!"! ).$Ȇ$ '$9%91 19*"$ 
.)Ȇ$.*Ȇ$ȅ.2Ȇ ȅ\ȅ1\! '$)"Ŗ"!)9!Ś *" (%'2.)\%. "7"$ȅ9)9! )949-& 9)&!9 
)\8.!$.!.! 19! 3.23Ȇ 2'!"-"!9 Ȇ3Ȇ*9% .)Ȇ$ȅ.2Ȇ ȅ\ȅ1\! *"$"!ȅ9)&Ŗ& 
0.%.1Ņ.2Ȇ7$. )949!&! %.))Ȇ!. 19%9% 4.%Ȇ$)ȆŖȆ57  ). 0]%\$ȅ.13.)Ȇ%v  

B!-91 19%9%$9%&! *\7\1 Ņ'Ŗ"!$"Ŗ"!)9 7"19%&)91Ȇ 0Ȇ*Ȇ *Ȇ% 97%&ȅ9 
gidilmemekte ve alkolmetre ile alk '$ ]$Ņ\ȅ\ 79(&$9! 9)97 2\%\-\!\!Ś 1.!)Ȇ 
Ȇȅ19!$9%& Ȇ$. #9239!.7. 0Ȇ3ȅ.2Ȇ 4. 19!&!)91Ȇ 9$1'$ '%9!&!& 3.2(Ȇ3 .33Ȇ%ȅ.2Ȇ 
2'!"-"!)9 9$1'$ '%9!&!&! 7929$ 2&!&%&! Ņ'1 9$3&!)9 4.79 !.093Ȇ/ '$ȅ92& #9$Ȇ!). ).Ś 
9%9)9! 0.Ņ.! 2\%. ȆŅ.%Ȇ2Ȇ!). 19!)91Ȇ 9$1'$ '%9!&!&! *" 19)9% )\Ňȅ. Ȇȅ19!& 
*"$"!ȅ9)&Ŗ&!)9! #9%.1.3$. Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ!-. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. 
Ȇ$ȆŇ1Ȇ! Ȇ)9%Ȇ ȆŇ$.ȅ$.%Ȇ! Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$ȅ.13.)Ȇ%58.  

                                                             
56  Anka %9 HöAŚ žvöGGŚ =vŹŷŹŸƟŸŽżŚ @wŹŷŹŸƟƀŹſŚ NwŹŸƟŷŻƟŹŷŹŸx B!19%9 HöAŚ žv öGGŚ 
=wŹŷŹźƟŸŹſŻŚ @wŹŷŹźƟŸſžŹŚ Nw ŹƀƟŸŸƟŹŷŹźx B!19%9 HöAŚ žvöGGŚ =wŹŷŹźƟŸƀžſŚ @wŹŷŹźƟŸſŸźŚ 
T:22/11/2023.  

57  B!19%9 HöA žv öGGŚ =wŹŷŹŸƟŹſžŚ @wŹŷŹŸƟƀżŽŚ Nw ŹƀƟŷŻƟŹŷŹŸx ö8ȅȆ% HöAŚ ſvöGGŚ  
E:2ŷŹŸƟŸŻŷŸŚ @wŹŷŹŸƟŸŻſźŚ Nw ŹżƟŸŷƟŹŷŹŸx ö8ȅȆ% HöAŚ ſv öGGŚ =w ŹŷŹŹƟŻƀƀŚ @w ŹŷŹŹƟŽŹŷŚ Nw 
ŹżƟŷżƟŹŷŹŹx @'!79 HöA ż öGGŚ =vŹŷŹŸƟƀŷƀŚ @wŹŷŹŸƟŸżŹžŚ Nw ŸžƟŸŷƟŹŷŹŸx @'!79 HöAŚ ż 
öGGŚ =wŹŷŹŹƟŸžźŽŚ @wŹŷŹŹƟŹŷżżŚ Nw ŸžƟŷžƟŹŷŹŹx @'!79 HöAŚ żvöGGŚ =wŹŷŹŹƟŹŷŻŻŚ 
K:2022/2056 Ś Nw ŸžƟŷžƟŹŷŹŹx @'!79 HöAŚ żv öGGŚ =vŹŷŹŹƟŹŻƀŹŚ @wŹŷŹźƟƀſŻŚ Nw 
ŹƀƟŷŹƟŹŷŹźx @'!79 HöAŚ żv öGGŚ =wŹŷŹźƟŹƀŻżŚ @wŹŷŹźƟźŹſŸŚ Nw ŹŷƟŷžƟŹŷŹźv 

58  B!19%9 HöAŚ žv öGGŚ =wŹŷŹŸƟŸŻžžŚ @wŹŷŹŹƟŹŹŻŚ Nw ŸŽƟŷŹƟŹŷŹŹx B!19%9 HöA žvöGGŚ 
E:2022/944, K:2022/1066, T: 26/10/2022;  B!19%9 HöAŚ žvöGGŚ =wŹŷŹŹƟŸŸźſŚ @wŹŷŹŹƟŸŹžſŚ 
Nw ŹŻƟŸŸƟŹŷŹŹx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŹƟŸſŻŷŚ @wŹŷŹŹƟŸźźŽŚ Nw źŷƟŸŸƟŹŷŹŹx B!19%9 
HöAŚ žvöGGŚ =wŹŷŹźƟŹŻżŚ @wŹŷŹźƟżŷſŚ NwŹźƟŷźƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =vŹŷŹźƟžžŽŚ 
@wŹŷŹźƟŸźŸŸŚ NwŸŹƟŷžƟŹŷŹźx B!19%9 HöAŚ žv öGG, E:2023/1116, K:2023/1774, T: 
ŹƀƟŸŸƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŹƟƀŻŚ @wŹŷŹŹƟŸŽŷŚ NwŷžƟŷŹƟŹŷŹŹx B!19%9 HöAŚ žv 
öGGŚ =wŹŷŹŻƟźƀŸŚ @wŹŷŹŻƟſŽŽŚ Nw ŷžƟŷżƟŹŷŹŻx ö8ȅȆ% HöAŚ ſvöGGŚ =vŹŷŹŹƟŸƀŻŷŚ 
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@wŹŷŹŹƟŸżſŸŚ Nw ŸźƟŸŹƟŹŷŹŹx űČv 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 1,0&Ȉ1Ȉ Ȉ¾Ȉ7 /ȉ7 1ȉ"#Ȉ#Ȉ 
5ȉ&Ù#ȇȉ/ ĉ6,$, \\ ;,2#,1 ?ȉ01ȉ7,0ȈƦ7, 0,2/Ȉ7Ȉ7 \\ :!ȇ"!$Ȉ5,1 Jȉ2+Ù#ÙÑÙ7Ù7 1ȉ#Ȉȇȉ1Ù7ȉ Ȉ01Ȉ7ȉ',7 \\ 
ŗ#¾, Aȉ7'ȉ$ȇȉ B%ȇ!1ȉ7#ÙÑÙ7+ȉ 5ȉ&Ù#'ÙÑÙ] (! "ȉ#, .î$,] 'ȉ2ȉ+Ù 1ȉ$ȉ-Ù7'ȉ7 "ȉ01ȉ7,5, /,7'Ȉ 
Ȉ$ȉ',0Ȉ5#, ',ÑȈ#] 'ȉ2ȉ /%7!0! Ȉă#,ȇȈ 1,0Ȉ0 ,',7 Ȉ'ȉ$,+, 0,2/ ,'Ȉ#'ȈÑȈ .î6 î7ĉ7, ȉ#Ù7'ÙÑÙ7'ȉ 'ȉ2ȉ+Ù 
"ȉ//Ù7'ȉ 5ȉ0ȉ# 0Ù7Ù$Ù7 ĉ6,$Ȉ7', ȉ#/%# ȉ#ȉ$ȉ/ ȉ$ȉ¾ 0ĉ$ĉ& 0ĉ$ȇ,'ȈÑȈ7, Ȉ#Ȉă/Ȉ7 ',7,1ȈȇȈ7 ",7ĉ6 
0%7!¾#ȉ7'Ù$Ù#ȇȉ'ÙÑÙ] 'ȉ2ȉ+Ù'ȉ7 /ȉ7 ȉ#Ù7ȇȉ/ 0!$,1Ȉ5#, 5ȉ&Ù#ȉ7 1ȉ"#Ȉ# 0%7!¾#ȉ$Ù7ȉ .î$, "ȉ6Ù$#ȉ7ȉ7 
rapora bu ned,7#, Ȉ1Ȉ(ȉ$ ,'Ȉ#ȇ,0Ȉ .,$,/1ȈÑȈ ČŰ #911&!)9 *18v ö8ȅȆ% HöA ſ öGGŚ =wŹŷŹŸƟŸſƀŻŚ 
@wŹŷŹŸƟŸƀŽŹŚ NwŹźƟŸŹƟŹŷŹŸx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŸŸŹŸŚ @wŹŷŹźƟŸŷŽŷŚ NwŷžƟŷŽƟŹŷŹźx 
ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŹƟŸŽżŷŚ @wŹŷŹŹƟŸŹŽŷŚ Nw  ŷŹƟŸŸƟŹŷŹŹx ö8ȅȆ% HöAŚ ſv öGGŚ 
E:2023/971, @wŹŷŹźƟŸŹŷŹŚ Nw ŹźƟŷŽƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟƀŹŻŚ @wŹŷŹźƟŸźŷƀŚ 
Nw ŸźƟŷžƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŸŸŽƀŚ @wŹŷŹźƟŸźžŻŚ Nw ŹŷƟŷžƟŹŷŹźx ö8ȅȆ% HöAŚ 
ſv öGGŚ =wŹŷŹźƟŹŷŽŷŚ @wŹŷŹŻƟžŹŚ NwŹŻƟŷŸƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟŽſƀŚ 
K:2024/974, T: 07/05/ ŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟžŷżŚ @wŹŷŹŻƟŸŹźŷŚ Nw ŷżƟŷŽƟŹŷŹŻx 
ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŹƟŸźžŹŚ @wŹŷŹŹƟŸŻŻŹŚ Nw ŹŻƟŸŸƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ 
=vŹŷŹŸƟŸŹŹſŚ @wŹŷŹŸƟŹŹŹŷŚ Nw ŹŻƟŸŸƟŹŷŹŸx ö239!*"$ HöA ƀ öGGŚ =wŹŷŹŸƟŸžžžŚ @wŹŷŹŹƟŹźŸŚ 
Nw ŷƀƟŷŹƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟžŚ @wŹŷŹŹƟŻŹſŚ Nw ŷƀƟŷźƟŹŷŹŹx ö239!*"$ 
HöAŚ ƀvöGGŚ =wŹŷŹŹƟŹźżŚ @wŹŷŹŹƟźŽŻŚ NwŷŸƟŷźƟŹŷŹŹx ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹŹƟŻžŸŚ 
@wŹŷŹŹƟŽƀŻŚ Nw ŸźƟŷŻƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŸƟŸŸŻŹŚ @wŹŷŹŹƟŸŽźŷŚ 
NwŷžƟŸŸƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =vŹŷŹŹƟŸƀŻŻŚ @wŹŷŹŹƟŸžŻżŚ Nw ŷſƟŸŹƟŹŷŹŹx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹŹƟŹźŸſŚ @wŹŷŹŹƟŸŻƀźŚ Nw ŹŽƟŸŷƟŹŷŹŹx ö239!*"$ HöAŚ ƀ öGGŚ 
=wŹŷŹŹƟŹżžźŚ @wŹŷŹŹƟŸƀŻźŚ NwźŷƟŸŸƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟŹŻŽŽŚ 
@wŹŷŹźƟŸŷżŻŚ Nw ŸźƟŷŻƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟź188, K:2023/1407, T: 
ŸƀƟŷżƟŹŷŹźx @'!79 HöAŚ żv öGGŚ =wŹŷŹźƟŹŸŻžŚ @wŹŷŹźƟŻŹſŷŚ NwŹŸƟŸŹƟŹŷŹźx @'!79 HöAŚ żv 
öGGŚ =wŹŷŹźƟźŽƀƀŚ @wŹŷŹźƟźżżŹŚ NwŸŹƟŸŷƟŹŷŹźx F98Ȇ9!3.( HöA ŻvöGGŚ =vŹŷŹŸƟźżŻżŚ 
@wŹŷŹŹƟźżſŸŚ NwŸŽƟŸŸƟŹŷŹŹx F98Ȇ9!3.( HöAŚ Żv öGGŚ =vŹŷŹŹƟźŻŽſŚ @wŹŷŹźƟŹ311, 
NwŸŻƟŸŸƟŹŷŹźx F98Ȇ9!3.( HöAŚ ŻvöGGŚ =wŹŷŹŹƟŻźžŷŚ @wŹŷŹźƟŹźŷŻŚ Nw ŸŻƟŸŸƟŹŷŹźx 
F98Ȇ9!3.( HöA Ż öGGŚ =vŹŷŹŸƟźŷſżŚ @wŹŷŹźƟŻźźŚ NwŷžƟŷżƟŹŷŹźx M9ȅ2"! HöAŚ źöGGŚ 
=wŹŷŹŸƟŸŻźŷŚ @wŹŷŹŹƟŸŽŹſŚ Nw ŹƀƟŸŹƟŹŷŹŹx M9ȅ2"! HöAŚ źvöGGŚ =wŹŷŹŹƟŸżŹŚ @wŹŷŹŹƟŸŹżŷŚ 
T:13/10/202 Źx M9ȅ2"! HöAŚ źv öGGŚ =vŹŷŹźƟŸŹžſŚ @wŹŷŹźƟŸžŷŹŚ Nw ŹžƟŸŹƟŹŷŹźx H"%29 
HöAŚ źv öGGŚ =wŹŷŹŹƟŹŻżźŚ @wŹŷŹźƟŸŷŷŷŚ Nw ŸźƟŷſƟŹŷŹźx H"%29 HöAŚ źv öGGŚ =wŹŷŹźƟŽźƀŚ 
@wŹŷŹŻƟƀſżŚ Nw ŸſƟŷżƟŹŷŹŻx H"%29 HöAŚ źv öGGŚ =wŹŷŹźƟŸŻŷŷŚ @wŹŷŹźƟſſŽŚ NwŹźƟŷżƟŹŷŹźx 
B)9!9 HöAŚ żv öGGŚ =wŹŷŹźƟżŸžŚ @wŹŷŹźƟŻŻŹŚ Nw ŸžƟŸŹƟŹŷŹźx űČ /ȉ6ȉ ȉ7Ù7'ȉ 2,5ȉ /ȉ6ȉ'ȉ7 
",ȇ,7 0%7$ȉ /ȉ6ȉ ȇȉ"ȉ##Ȉ7, Ȉ71Ȉ/ȉ# ,',7 'ȉ2ȉ#Ù Ȉ'ȉ$, ,/Ȉ&#,$Ȉ7+, 'ȉ2ȉ+Ù7Ù7 ȉ#/%##ĉ ȉ$ȉ¾ 
/!##ȉ7'ÙÑÙ7Ù7 1,0&Ȉ1Ȉ Ȉ¾Ȉ7 ",$"ȉ7.Ȉ (Ȉ$ ȉ#/%# î#¾ĉȇĉ7ĉ7 iȈ#/ î#¾ĉȇĉ7j 5ȉ&Ù#ȇȉȇÙă %#ȇȉ0Ù 
nedeniyle,  /ȉ6ȉ'ȉ7 5ȉ/#ȉăÙ/ X 0ȉȉ1 0%7$ȉ 'ȉ2ȉ+Ù5ȉ \\ ;,2#,1 ?ȉ01ȉ7,0Ȉ7', 5ȉ&Ù#ȉ7 1,01 0%7!+!7'ȉ 
/ȉ7Ù7'ȉ ¾Ù/ȉ7 S\TS &$%ȇȈ# ȉ#/%# %$ȉ7Ù7Ù7] 'ȉ2ȉ+Ù7Ù7 /ȉ6ȉ ȉ7Ù7'ȉ 'ȉ ȉ#/%#ĉ %#'!Ñ! "!0!0!7!7 
2,5ȉ"!1 'ȉ2ȉ+Ù7Ù7 ȉ#/%#ĉ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7Ù7 /ȉ(!#ĉ7, 1,/ (ȉăÙ7ȉ 2, 5,1,$#Ȉ ',#Ȉl olarak 
',Ñ,$#,7'Ȉ$Ȉ#,ȇ,5,+,ÑȈ] %#!ăȉ7 (! ăĉ&",#Ȉ '!$!ȇ'ȉ7 ƥăĉ&",',7 0ȉ7Ù/ 5ȉ$ȉ$#ȉ7Ù$ƥ 5%#!7'ȉ/Ȉ .,7,# 
+,6ȉ "!/!/! Ȉ#/,0Ȉ .,$,ÑȈ7+, 'ȉ2ȉ+Ù7Ù7 5ȉ$ȉ$#ȉ7'Ù$Ù#ȇȉ0Ù .,$,/1ȈÑȈ] (î5#,#Ȉ/#, 'ȉ2ȉ+Ù7Ù7 5ȉ0ȉ# 
0Ù7Ù$Ù7 ĉ6,$Ȉ7', ȉ$ȉ¾ /!##ȉ7'ÙÑÙ "!0!0!7!7 ",$ 1ĉ$#ĉ ăĉ&",',7 !6ȉ/ (Ȉ$ (Ȉ¾Ȉȇ', 0%ȇ!1 %#ȉ$ȉ/ 
%$1ȉ5ȉ /%7!#ȉȇȉ'ÙÑÙ7'ȉ7] 'ȉ2ȉ+Ù7Ù7 ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, ȉ'ȉ5 0ĉ$ĉ+ĉ 
(,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# ,'Ȉ#ȇ,0Ȉ7, 2, (!7ȉ (ȉÑ#Ù %#ȉ$ȉ/ Ȉ'ȉ$Ȉ &ȉ$ȉ +,6ȉ0Ù Ȉ#, +,6ȉ#ȉ7'Ù$Ù#ȇȉ0Ù7ȉ Ȉ#Ȉă/Ȉ7 
'ȉ2ȉ /%7!0! Ȉă#,ȇ#,$', "!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ ČŰ #911&!)9 *18v B)9!9 HöA żv öGGŚ 
=wŹŷŹźƟƀƀſŚ @vŹŷŹŻƟżžŻŚ Nw ŹƀƟŷŹƟŹŷŹŻx űvvv'ȉ2ȉ '%05ȉ0Ù7'ȉ (!#!7ȉ7 KÙ((Ȉ Cȉ(%$ȉ1!2ȉ$ 
K,1/Ȉ/ J%7!¾ Iȉ&%$!Ʀ7ȉ .î$,_ 'ȉ2ȉ+Ù7Ù7 /ȉ7 1,01Ȉ7',/Ȉ <1ȉ7%# i<1"ȉ7%#j ȇȈ/1ȉ$Ù7Ù7 ȇ.ơ'C 
(ȉăÙ7ȉ S]YS %#'!Ñ!] S &$%ȇȈ# ȉ#/%# /ȉ7'ȉ SRR ȇ.ơ'C ,1ȉ7%#, /ȉ$ăÙ#Ù/ .,#'ȈÑȈ7',7 'ȉ2ȉ+Ù7Ù7 /ȉ7 
1,01Ȉ 0%7!+!7'ȉ ,1ȉ7%# i,1Ȉ# ȉ#/%#j ȇȈ/1ȉ$Ù7Ù7 S]YS &$%ȇȈ# %#'!Ñ! 0ȉ(Ȉ1 %#0ȉ 'ȉ] 5ȉ&Ù#ȉ7 0î6 /%7!0! 
1,0&Ȉ1Ȉ7 .,$¾,Ñ, !5.!7 (Ȉ$ 1,0&Ȉ1 %#ȉ$ȉ/ /ȉ(!# ,'Ȉ#,(Ȉ#ȇ,0Ȉ Ȉ¾Ȉ7 Ȉ#.Ȉ#Ȉ 0ȉÑ#Ù/ /!$!#!ă!7'ȉ 'ȉ2ȉ+Ù5ȉ 
Ȉ#ȉ¾ ,7*,/1, ,'Ȉ#ȇ,',7 ,22,# /ȉ7 1,01Ȉ7Ȉ7 5ȉ&Ù#ȇÙă %#ȇȉ0Ù .,$,/1ȈÑȈ] /ȉ7 1,01Ȉ 5ȉ&Ù#ȇȉ'ȉ7 SS 'ȉ/Ȉ/ȉ 
î7+, 'ȉ2ȉ+Ù5ȉ ,7*,/1, ,'Ȉ#,7 D,1ȉ',ȇ Ȉ0Ȉȇ#Ȉ Ȉ#ȉ¾ ȉȇ&!#ĉ7ĉ7_ Ȉ¾,$'ȈÑȈ ,1/,7 ȇȉ'',#,$ 5î7ĉ5#, '%6 
(ȉăÙ7ȉ W ȇ# (Ȉ$ȉ5ȉ 2,5ȉ T]R[ ȇ# ăȉ$ȉ(ȉ ,ă ',Ñ,$ TRR ȇ. ,1ȉ7%# i,1Ȉ# ȉ#/%#j Ȉ¾,$'ȈÑȈ 2, 'ȉ2ȉ+Ù7Ù7 
ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, ,0ȉ0 ȉ#Ù7ȉ7 /ȉ7 1,01Ȉ7Ȉ7 !0!#, ȉ5/Ù$Ù (Ȉ$ ă,/Ȉ#', ȉ#Ù7ȇÙă %#ȇȉ0Ù 
7,',7Ȉ5#, 'ȉ2ȉ+Ù7Ù7 1$ȉ-Ȉ/ /ȉ6ȉ0Ù7'ȉ7 î7+, ȉ#/%# ȉ#Ù& ȉ#ȇȉ'ÙÑÙ "!0!0!7'ȉ ăĉ&",5, ȇȉ"ȉ# 
2,$Ȉ#'ȈÑȈ .î$ĉ#'ĉÑĉ7',7 i7Ȉ1,/Ȉȇ 'ȉ2ȉ+Ù5ȉ ,7*,/1, ,'Ȉ#,7 Ȉ#ȉ¾ '%6! Ȉ#, 'ȉ2ȉ+Ù'ȉ 1,0&Ȉ1 ,'Ȉ#,7 
,1ȉ7%# ȇȈ/1ȉ$Ù7Ù7 1!1ȉ$#Ù %#'!Ñ! .î6#,7'ȈÑȈ7',7j] 'ȉ2ȉ /%7!0! Ȉă#,ȇ', "!/!/ȉ 2, ȇ,26!ȉ1ȉ 
!5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ ČŰ #911&!)9 *18v B)9!9 HöAŚ żv öGGŚ =wŹŷŹźƟžŹſŚ @wŹŷŹŻƟżŹžŚ 
T:21/02/2024.  
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RȆ!. 9)97 2\%\-\ '$9! )949-&!&! 9$1'$ȅ.3%. Ȇ$. 79(&$9! ]$Ņ\ȅ\!). 7929$ 
2&!&%&! ƊŷŚżŷ (%'ȅȆ$Ƌ \8.%Ȇ!). 9$1'$$\ '$9%91 9%9Ņ 1"$$9!)&Ŗ& 3.2(Ȇ3Ȇ 2'!%92&!)9Ś 
)949-&!&! 29Ŗ$&1 1"%"ȅ"!)9 )9#9 2'!%9 79(3&%)&Ŗ& ]$Ņ\ȅ). ŷŚŹŷ (%'ȅȆ$ 4. 
\8.%Ȇ!). 9$1'$$\ '$)"Ŗ"!"! 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ #9$Ȇ!). ).Ś ŷŚŹŷ (%'ȅȆ$Ȇ! \8.%Ȇ!). 
9$1'$$\ '$9%91 9%9Ņ 1"$$9!&$)&Ŗ& 3.2(Ȇ3 .)Ȇ$.! 9)97 2\%\-\$.%Ȇ! 2\%\-\ *.$0.2Ȇ!Ȇ! 
Ȇ(39$ .)Ȇ$.-.ŖȆ )Ȇ1193. 9$&!9%91Ś )949-&!&! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ.2Ȇ!. 
)9Ȇ% ȆŇ$.ȅ #"1"19 "70"! *"$"!9%91 )949!&! %.))Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%59. 

b. :Ȇ11&!)Ȇ A)$ȅ ?'4"ņ3"%ȄȆ)Ȇ ?Ȇ%Ȇ% H.%ȅ$Ȅ.2ȅ :Ȇ$ȅ!). 

B)97 2\%\-\ '$9! )949-& #911&!)9 9Ņ&$9! 9)$Ȇ 1'4"Ň3"%ȅ9 2'!%92&!)9 9%9-& 
9)97 2\%\-\!\! 1"$$9!ȅ9)&Ŗ&!)9! Ɗ1'4"Ň3"%ȅ979 7.% '$ȅ9)&Ŗ&!9 4.79 *.%993 
19%9%& Ȇ$.Ƌ 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ #9$Ȇ!).Ś 9)97 2\%\-\!\! 9%9-& 1"$$9!)&Ŗ& )949$& Ȇ)9%. 
39%9/&!)9! 2'ȅ"3 4. #"1"1.! 19*"$ .)Ȇ$.*Ȇ$Ȇ% *9Ňkaca bir delil ile 
19!&3$9!9ȅ9)&Ŗ& 0.%.1Ņ.2Ȇ7$. Ȇ(39$ 19%9%$9%& 4.%Ȇ$ȅȆŇ3Ȇ%60 .  

B$1'$$\ 9%9Ņ 1"$$9!9! 1ȆŇȆ!Ȇ! 9)97 2\%\-\ '$ȅ9)&Ŗ& 4.79 9%9Ņ 2\%\-\2\ 
1ȆŇȆ!Ȇ! )'Ŗ%" 3.2(Ȇ3 .)Ȇ$ȅ.)ȆŖȆ #9$$.%).Ś )949 1'!"2" 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! 
Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅ$.%Ȇ! Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%61.  

                                                             
59  Anka %9 HöAŚ žv öGGŚ =wŹŷŹźƟŸƀŷźŚ @wŹŷŹŻƟŸſŷŚ Nw ŷƀƟŷŹƟŹŷŹŻx F98Ȇ9!3.( HöAŚ ŻvöGGŚ 
=wŹŷŹŹƟźžŽſŚ @wŹŷŹźƟŹżżƀŚ Nw źŷƟŸŸƟŹŷŹźx űvv\\ 'ȉ2ȉ+Ù7Ù7 SU\RW\TRTT .ĉ7ĉ 5ȉ&Ù#ȉ7 
',7,1Ȉȇ#,$ 0Ù$ȉ0Ù7'ȉ 0ȉȉ1 TU\RRƦ', 'ȉ2ȉ+Ù7Ù7 R]XZ &$%ȇȈ# ȉ#/%##ĉ %#'!Ñ!7!7 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ] Ȉ#/ 
t,0&Ȉ1 0%7$ȉ0Ù ȉ57Ù .ĉ7 'ȉ2ȉ+Ù7Ù7 ŀ ;,2#,1 ?ȉ01ȉ7,0Ȉ7, .Ȉ',$,/ /ȉ7 1,01Ȉ 2,$'ȈÑȈ] 2,$'ȈÑȈ 1,011, 
1,1/Ȉ/ Ȉ01,ȇ 6ȉȇȉ7Ù7Ù7 SU\RW\TRTT 0ȉȉ1 TU\VY %#'!Ñ!] 7!ȇ!7, /ȉ(!# 6ȉȇȉ7Ù7Ù7 SX\RW\TRTT 
.ĉ7ĉ 0ȉȉ1 ST\T[ %#'!Ñ!] ȉ$ȉ'ȉ7 5ȉ/#ȉăÙ/ XR 0ȉȉ1#Ȉ/ (Ȉ$ 0ĉ$,7Ȉ7 .,¾1ȈÑȈ 2, ȉ#/%# %$ȉ7Ù7Ù7 R\RR 
&$%ȇȈ# %#ȉ$ȉ/ 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ] 1,1/Ȉ/ Ȉ01,ȇ 0ȉȉ1Ȉ Ȉ#, 7!ȇ!7, /ȉ(!#-!6ȇȉ7 %7ȉ5 1ȉ$Ȉ"#,$Ȉ ȉ$ȉ0Ù7'ȉ 
XR 0ȉȉ1#Ȉ/ (Ȉ$ 0ĉ$,7Ȉ7 (!#!7'!Ñ!] (! 6ȉȇȉ7 6ȉ$-Ù7'ȉ ,1ȉ7%# 0%7!+!7!7 R]RR &$%ȇȈ# ¾Ù/ȇȉ0Ù7Ù7 
%#ȉÑȉ7 (Ȉ$ '!$!ȇ %#'!Ñ! ČŰ #911&!)9 M9ȅ2"! HöAŚ ź öGGŚ =wŹŷŹźƟŸŷƀŹŚ @wŹŷŹźƟŸƀŽžŚ Nw 
ŹžƟŸŹƟŹŷŹźx űŀ 0ȉȉ1 TR^URƦ'ȉ 5ȉ&Ù#ȉ7 ',7,1Ȉȇ', ȉ#/%#ȇ,1$, +Ȉ"ȉ6Ù5#ȉ 5ȉ&Ù#ȉ7 î#¾ĉȇ', 
'ȉ2ȉ+Ù7Ù7 R]YY &$%ȇȈ# ȉ#/%##ĉ %#'!Ñ!7!7 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ] 'ȉ2ȉ+Ù 1ȉ$ȉ-Ù7'ȉ7 ŀ ;,2#,1 ?ȉ01ȉ7,0Ȉ7, 
(ȉă2!$!#ȇȉ0Ù 2, YS 'ȉ/Ȉ/ȉ 0%7$ȉ /ȉ7 2,rilmesi suretiyle saat 21:41'de kabul edilen numune 
ĉ6,$Ȉ7',7 5ȉ&Ù#ȉ7 ȉ#/%# %$ȉ7Ù î#¾ĉȇĉ7', /ȉ7Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 R]SW &$%ȇȈ# %#'!Ñ!7ȉ Ȉ#Ȉă/Ȉ7 
$ȉ&%$ 'ĉ6,7#,7'ȈÑȈ] (! 0%7!+ȉ .î$,] ȉ$ȉ'ȉ7 .,¾,7 YS 'ȉ/Ȉ/ȉ Ȉ¾Ȉ7 iȉ#/%# 'ĉ6,5Ȉ7Ȉ7 (Ȉ$ 0ȉȉ11, R]SW 
&$%ȇȈ# ȉ6ȉ#'ÙÑÙ .î6,1Ȉ#,$,/j R]SY &$%ȇȈ# ,/#,7'ȈÑȈ7',] ȉ#/%# %$ȉ7Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ#,$ Ȉ¾Ȉ7 
(,#Ȉ$#,7,7 R\TR &$%ȇȈ#Ȉ .,¾,+,ÑȈ7',7 'ȉ2ȉ /%7!0! Ȉă#,ȇ#,$', 0%7!+! Ȉ1Ȉ(ȉ$Ù5#ȉ "!/!/ȉ ȉ5/Ù$Ù#Ù/ 
(!#!7ȇȉ'ÙÑÙŀƫ #911&!)9 *18v =%8"%"ȅ HöAŚ ź öGGŚ =wŹŷŹźƟŸżŸŻŚ @wŹŷŹźƟŸżźŷŚ Nw 
06/12/2 ŷŹźx =%8"%"ȅ HöAŚ źv öGGŚ =wŹŷŹŻƟźźŻŚ @wŹŷŹŻƟŽŸŽŚ Nw źŷƟŷŻƟŹŷŹŻv 

60   B!19%9 HöAŚ žv öGGŚ =wŹŷŹŸƟŸżŻſŚ @wŹŷŹŹƟŹŸƀŚ NwŸŽƟŷŹƟŹŷŹŹx B!19%9 HöAŚ žv öGGŚ 
=wŹŷŹźƟſźƀŚ @wŹŷŹźƟſſŷŚ Nw ŹŽƟŷŻƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŻƟŹŸŹŚ @wŹŷŹŻƟƀźžŚ Nw 
ŸŽƟŷżƟŹŷŹŻx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŻƟżžŷŚ @wŹŷŹŻƟƀŻŽŚ NwŹŹƟŷżƟŹŷŹŻx ö8ȅȆ% HöAŚ 
ſvöGGŚ =vŹŷŹŹƟŽŽŻŚ @wŹŷŹŹƟſŸźŚ NwŸŷƟŷŽƟŹŷŹŹx ö239!*"$ HöA ƀvöGGŚ =wŹŷŸžƟžŸƀŚ 
K:2020/219, T: 19/02/2020.  

61   @'!79 HöAŚ żv öGGŚ  =wŹŷŹŸƟŽƀŷŚ @wŹŷŹŸƟŸŸŷźŚ Nw ŷŸƟŷſƟŹŷŹŸx @'!79 HöAŚ żv öGGŚ 
E:2024/851,  @wŹŷŹŻƟžżſŚ NwŹżƟŷŻƟŹŷŹŻx F98Ȇ9!3.( HöAŚ Żv öGGŚ =wŹŷŹŹƟżźżŻŚ 
@wŹŷŹŹƟŹŷŻŽŚ Nw ŹŽƟŸŷƟŹŷŹźx űČ 'ȉ2ȉ+Ù7Ù7 ȇ,26!ȉ11ȉ (,#Ȉ$#,7,7 0Ù7Ù$Ù7 ĉ6,$Ȉ7', ȉ#/%##ĉ 
%#'!Ñ!7!7 0ȉ(Ȉ1 %#'!Ñ!] ȉ7+ȉ/ 'ȉ2ȉ+Ù7Ù7 ȉ#/%##ĉ ă,/Ȉ#', ȉ$ȉ+Ù7Ù /!##ȉ7Ù$ Ȉ/,7 '!$'!$!#ȇȉ'ÙÑÙ] 
polis ekiple$Ȉ7Ȉ7 Ȉ71Ȉ/ȉ# ,11ȈÑȈ 0Ù$ȉ'ȉ &ȉ$/ "ȉ#Ȉ7',/Ȉ ȉ$ȉ+Ù7 'ÙăÙ7'ȉ (!#!7'!Ñ!] ȉ$ȉ+Ù /!##ȉ7'ÙÑÙ7ȉ 
5î7,#Ȉ/ ",$"ȉ7.Ȉ (Ȉ$ 1,0&Ȉ1 i/ȉȇ,$ȉ /ȉ5'Ù .Ȉ(Ȉj (!#!7ȇȉ'ÙÑÙ] 0ȉ',+, ȇ%1%$!7 0Ù+ȉ/ %#ȇȉ0Ù 2, 
ȉ7ȉ"1ȉ$Ù7 ĉ6,$Ȉ7', 1ȉ/Ù#Ù %#ȇȉ0Ù "!0!0#ȉ$Ù7'ȉ7 'ȉ2ȉ+Ù7Ù7 ȉ$ȉ+Ù ȉ#/%##ĉ "ȉ#', /!##ȉ7'ÙÑÙ 
0%7!+!7ȉ !#ȉăÙ#ȉȇȉ5ȉ+ȉÑÙ] /ȉ#'Ù /Ȉ (! '!$!ȇ!7 'ȉ2ȉ+Ù7Ù7 ȉ$ȉ+Ù7Ù &ȉ$/ ,11Ȉ/1,7 0%7$ȉ ȉ$ȉ¾ 
Ȉ¾,$Ȉ0Ȉ7', ȉ#/%# /!##ȉ7'ÙÑÙ Ȉ''Ȉȉ0Ù5#ȉ î$1ĉă1ĉÑĉ] 'ȉ2ȉ+Ù7Ù7 ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ 5î7ĉ7', 
5ȉ&Ù#ȇÙă (Ȉ$ 1,0&Ȉ1 (!#!7ȇȉ'ÙÑÙ7'ȉ7] ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ .,$,/¾,0Ȉ5#, ȉ'ȉ5 0ĉ$ĉ+ĉ 
(,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# ,'Ȉ#ȇ,0Ȉ7', "!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙŀƫ #911&!)9 *18v M9ȅ2"! HöAŚ źv 
öGGŚ =wŹŷŹźƟźżźŚ @wŹŷŹźƟŸƀźŷŚ Nw ŹƀƟŸŹƟŹŷŹźv 
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c. ć$ń[Ȅ$.%. õ3ȅ%Ȇ8 <)ȅ$Ȅ.Ȅ.2ȅ F"%"Ȅ"!)Ȇ  

B$1'$ȅ.3%. Ȇ$. 79(&$9! 9$1'$ ]$Ņ\ȅ 2'!"-"!)9 7929$ 2&!&% '$9! ŷŚżŷ (%'ȅȆ$ 
\8.%Ȇ!). 9$1'$$\ '$9%91 9%9Ņ 1"$$9!)&Ŗ& 3.2(Ȇ3 .)Ȇ$.! 4. 9!&$9! 3.2(Ȇ33.! 2'!%9 )9 
#.%#9!0Ȇ *Ȇ% Ȇ1Ȇ!-Ȇ ]$Ņ\ȅ\ ). *"$"!ȅ979! )949-&$9%&! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! 
Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅ$.% #"1"19 "70"! *"$"!9%91 9Ņ3&1$9%& )949$9%&! %.))Ȇ!. 19%9% 
4.%Ȇ$ȅȆŇ3Ȇ%62 .  

R9%9$9ȅ9$& 3%9/Ȇ1 19892&!9 19%&Ň9! )949-&!&! #9239!.). 79(&$9! 19! 
39#$Ȇ$Ȇ!). 19!&!)91Ȇ 9$1'$ '%9!&!&! 7929$ 2&!&%&! \8.%Ȇ!). Ņ&1ȅ92& !.).!Ȇ7$. 9)97 
2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. 19%Ň& 9Ņ&$9! )949 %.)).)Ȇ$ȅȆŇ3Ȇ%63 .  

Ĉ3. 79!)9!Ś Ȇ$0Ȇ$Ȇ ȅ.48"93 #\1\ȅ$.%Ȇ!. 0]%.Ś 79%9$9ȅ9$& 4. ]$\ȅ$\ 3%9/Ȇ1 
1989$9%&!)9 Ȇ$0Ȇ$Ȇ 2\%\-\$.%Ȇ! #9239!.7. 0]3\%\$.%.1 19! 39#$Ȇ$Ȇ 79(&$9%91 9$1'$ 
o%9!$9%& 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!).!Ś 3%9/Ȇ1 19892&!9 19%&Ň3&Ŗ& )949$& Ȇ)9%. 
(.%2'!.$Ȇ!-. '$97 0\!\ 3"3"$9! 3"39!91 Ȇ$. 29(39!9! )949-& #911&!)9Ś 9$1'$ 4. 
"7"Ň3"%"-" 79 )9 "79%&-& ȅ9)). 1"$$9!&( 1"$$9!ȅ9)&Ŗ&!&! 3.2(Ȇ3Ȇ 9ȅ9-&7$9 29Ŗ$&1 
1"%"$"Ň" 492&392&7$9 19!Ś 3\1\%\1 4.79 Ȇ)%9% 0Ȇ*Ȇ ]%!.1$.% 9$&!9%91 79(&$9-91 3.23 
2'!"-"!)9 Ņ&19! 2'!"-9 0]%. ȆŇ$.ȅ 3.2Ȇ2 .)Ȇ$ȅ.2Ȇ 0.%.1Ȇ%1.!Ś 9$1'$ ȅ.3%. 
-Ȇ#98&!& \/$.ȅ.7Ȇ %.)).33ȆŖȆ 0.%.1Ņ.2Ȇ7$. 3.2Ȇ2 .)Ȇ$.! )949 1'!"2" ȆŇ$.ȅ$.%). 
#"1"19 "70"!$"1 *"$"!ȅ9)&Ŗ& 0.%.1Ņ.2Ȇ7$. )949 1'!"2" ȆŇ$.ȅ$.%Ȇ! Ȇ(39$Ȇ!. 
19%9% 4.%Ȇ$ȅȆŇ3Ȇ%64. 

G949-&!&!Ś 3.1 39%9/$& 3%9/Ȇ1 19892& !.3Ȇ-.2Ȇ!). #9239!.). 19! ]%!.ŖȆ 
9$&!9%91 79(&$9! 9$1'$ ]$Ņ\ȅ\!). ŷŚżŷ (%'ȅȆ$ 9$1'$$\ '$)"Ŗ"!"! 3.2(Ȇ3 
.)Ȇ$)ȆŖȆ!).! *9#Ȇ2$. ŷžƟŷƀƟŹŷŹŷ 39%Ȇ#$Ȇ 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(tal edilmesine 
Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅȆ! Ȇ(39$Ȇ Ȇ23.ŖȆ7$. 9Ņ&$9! )949)9x #9239!. -Ȇ#98&!)9 (%'*$.ȅ 
79Ň9!)&Ŗ&!)9! *9#Ȇ2$. 9$&!9! 97!& 19!)9 3.1%9% Ņ9$&Ňȅ9 79(&$)&Ŗ&!9 )9Ȇ% '!97$& 
9$1'$ 3.23Ȇ 2'!"Ņ %9('%" "79%&!-9 19!)91Ȇ 9$1'$ 2'!"-"!"! !.093Ȇ/ Ņ&13&Ŗ&Ś 
)'$97&2&7$9 ȆŇ$.ȅ. .292 9$&!9!  Ȇ$1 79(&$9! 3.23Ȇ! #939$& '$)"Ŗ" 2'!"-"!9 
49%&$ȅ91$9 9$1'$2\8 '$)"Ŗ" 9!$9Ň&$9! )949-& #911&!)9 3.2Ȇ2 .)Ȇ$.! )949 1'!"2" 
ȆŇ$.ȅ). #"1"19 "70"!$"1 0]%\$ȅ.)ȆŖȆ 0.%.1Ņ.2Ȇ7$. )949 1'!"2" ȆŇ$.ȅȆ! Ȇ(39$Ȇ!. 
19%9% 4.%Ȇ$ȅȆŇ3Ȇ%65. 

                                                             
62   B!19%9 HöAŚ žv öGGŚ =wŹŷŹŹƟŸżźƀŚ @wŹŷŹŹƟŸŻŹƀŚ Nw ŷƀƟŸŹƟŹŷŹŹx B!19%9 HöAŚ žv öGGŚ 

E:2ŷŹŹƟŸſƀŹŚ @vŹŷŹŹƟŸŻŽźŚ Nw ŷƀƟŸŹƟŹŷŹŹx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŹŹſžŚ @wŹŷŹŻƟŹŻŽŚ 
Nw ŷžƟŷŹƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟžŹżŚ @wŹŷŹźƟŸſŷŷŚ Nw ŸŹƟŸŷƟŹŷŹźx ö8ȅȆ% HöAŚ 
ſv öGGŚ =wŹŷŹźƟŻŻŸŚ @wŹŷŹźƟŸŷƀŷŚ Nw ŸźƟŷŽƟŹŷŹźx ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹŸƟŸŸŻžŚ 
K:2022/ ŹźźŚ Nw ŷƀƟŷŹƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟźŷźŸŚ @wŹŷŹźƟŸŹŹŽŚ 
NwŷžƟŷżƟŹŷŹźx @'!79 HöAŚ żv öGGŚ =wŹŷŹŸƟŸŸƀſŚ @wŹŷŹŹƟźſŹŚ Nw ŸŽƟŷŹƟŹŷŹŹx @'!79 HöA 
ż öGGŚ =wŹŷŹŸƟŹŹŸŽŚ @wŹŷŹŹƟŽžŚ Nw ŸŸƟŷŸƟŹŷŹŹx @'!79 HöAŚ żv öGGŚ =wŹŷŹŹƟŹŸſźŚ 
K:2022/3331, T: 13/12/2022 &2%9% 19%9%&x @'!79 HöAŚ żv öGGŚ =wŹŷŹźƟŻŷŸſŚ @wŹŷŹŻƟŸźŽŚ Nw 
ŸŸƟŷŸƟŹŷŹŻx @'!79 HöAŚ żv öGGŚ =wŹŷŹźƟŻŻžžŚ @wŹŷŹŻƟŸŸŹŷŚ Nw źŷƟŷŻƟŹŷŹŻx B)9!9 HöAŚ 
źv öGGŚ =wŹŷŹŸƟƀŻžŚ @wŹŷŹŹƟŹźżƀŚ NwŸŻƟŸŷƟŹŷŹŹv 

63   G.!Ȇ8$Ȇ ö)9%. A9#1.ȅ.2Ȇ =wŹŷŹŹƟŹŸƀŚ @wŹŷŹŹƟŸŹŷŽŚ NwŷżƟŷſƟŹŷŹŹ ƊȆ23Ȇ!9/ *9Ň4"%"2" 
2\%. 9Ň&ȅ& !.).!Ȇ7$. %.)).)Ȇ$ȅȆŇ3Ȇ%v ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŹƟŸſŹŸŚ @wŹŷŹŹƟŸŽźƀŚ 
T:22/12/2022).  

64   ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟŸŻſŹŚ @wŹŷŹŹƟŸŽŹƀŚ Nw ŷžƟŸŸƟŹŷŹŹv 
65  F98Ȇ9!3.( HöAŚ Ż öGGŚ =wŹŷŹŸƟŸžŷžŚ @wŹŷŹŸƟźŷžźŚ Nw ŹŻƟŷžƟŹŷŹŸx űČ maddi  "ȉ0ȉ$#Ù 1$ȉ-Ȉ/ 
/ȉ6ȉ0Ù7ȉ /ȉ$Ùăȉ7 'ȉ2ȉ+Ù7Ù7 /ȉ6ȉ ȉ7Ù7'ȉ7 0%7$ȉ 'ȉ2,1 ,'Ȉ#'ȈÑȈ /ȉ$ȉ/%#'ȉ 5ȉ&Ù#ȉ7 ȉ#/%# î#¾ĉȇĉ 
7,',7Ȉ5#, ȉ#/%##ĉ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, /ȉ$ȉ$ 
2,$Ȉ#,ȇ,5,+,ÑȈŀƫ #911&!)9 *18v H"%29 HöAŚ źvöGGŚ =wŹŷŹŹƟŸŷžſŚ @w2023/804, T: 
30/05/2023.  
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d. A$1'Ȅ.3%.7ȅ Ĉ/$.meyi Reddetme Halinde  

B)97 2\%\-\ '$9! )949-&$9% 39%9/&!)9! 9$1'$ȅ.3%.7Ȇ \/$.ȅ.7Ȇ %.)).33ȆŖȆ!Ȇ! 
9Ņ&1Ś !.3 4. 2'ȅ"3 '$9%91 '%3979 1'!"$)"Ŗ" )"%"ȅ$9%)9Ś *" 0.%.1Ņ.7$. 9)97 
2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ.2Ȇ #9$Ȇ!).Ś *"!9 19%Ň& 9Ņ&$9! )949$9% 
%.)).)Ȇ$ȅȆŇ3Ȇ%66 .  B!-91Ś )949-&$9%&! 9$1'$ȅ.3%. -Ȇ#98&!& \/$.ȅ.7Ȇ %.)).33ȆŖȆ 
#"2"2"!" 3.42Ȇ1 .).% 19ȅ.%9 197)& ȅ.4-"3 '$)"Ŗ"!"! )949 1'!"2" ȆŇ$.ȅ$.%). 
*.$Ȇ%3Ȇ$ȅȆŇ '$ȅ92&!9 %9Ŗȅ.!Ś )949$& Ȇ)9%.-. *" 19ȅ.%9 197&3$9%&!&! A9#1.ȅ.7. 
Ȇ*%98 .)Ȇ$.ȅ.)ȆŖȆŚ )949$& Ȇ)9%.-. )949 1'!"2" ȆŇ$.ȅ$.%Ȇ! 3.2Ȇ2Ȇ!Ȇ #"1"1.! 2'ȅ"3 
'$9%91 '%3979 1'79-91 Ň.1Ȇ$). *9Ň19-9 2'ȅ"3 *Ȇ$0Ȇ 4. *.$0. 2"!"$9ȅ9)&Ŗ&Ś )949 
1'!"2" ȆŇ$.ȅ$.%Ȇ! )949-& 39%9/&!)9! Ȇȅ89$9!ȅ9)&Ŗ& 4. 7Ȇ!. )949-& 39%9/&!)9! 
9$1'$ȅ.3%. -Ȇ#98&!9 \Ņ 1.8 \/$.)ȆŖȆ!Ȇ! Ȇ))Ȇ9 .)Ȇ$)ȆŖȆ #"2"2$9%& *Ȇ%$Ȇ13. 0]8 
]!\!). *"$"!)"%"$)"Ŗ"!)9Ś )949-&!&! 9$1'$ȅ.3%. -Ȇ#98&!9 \/$.ȅ.7Ȇ 
%.)).33ȆŖȆ!Ȇ! 2\*"39 .%ȅ.)ȆŖȆ!).! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! )949 
1'!"2" ȆŇ$.ȅ$.%). #"1"19 "79%$&1 *"$"!ȅ9)&Ŗ&!9 4. )949 1'!"2" ȆŇ$.ȅȆ! 
Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%67.  

e. N7"ņ3"%"-" 4. N7Ȇ%&-& @Ȇ)). ?"$$Ȇ!&Ȅ& 

 ŹžŸƀ 297&$& @9!"!"! Żƀ ȅ9)).2Ȇ "79%&!-9 "7"Ň3"%"-" 4. "79%&-& ȅ9)). 
1"$$9!&ȅ& !.).!Ȇ7$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ ȆŇ$.ȅȆ!. 19%Ň& 9Ņ&$9! )949$9%)9Ś 
9)97 2\%\-\ '$9! 4. "7"Ň3"%"-" 4. "79%&-& ȅ9)). .31Ȇ2Ȇ 9$3&!)9 9%9Ņ 1"$$9!9! 
9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. )9Ȇ% ȆŇ$.ȅ$.%). #"1"19 "70"! *"$"!9%91 )949!&! 
%.))Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%68 . 

Ÿu ŸŶ J%'Ȅȅ$ Ĉ23[!). A$1'$$[ A%Ȇń ?"$$Ȇ!ȄȆ I.).!ȅ7$. A)Ȇ7 
L[%[-[ G.$0.2ȅ!ȅ! õ(3Ȇ$ȅ 

R"19%&)9 9139%&$9! ŹžŸƀ 297&$& @9!"!"! Żƀv ȅ9)).2Ȇ "79%&!-9 ŷŚżŷ (%'ȅȆ$ 
9$1'$$\ 9%9Ņ 1"$$9!)&Ŗ&!&! 3.2(Ȇ3 .)Ȇ$.!$.% )&Ň&!)9 97%&-9 ŷvŹŷ (%'ȅȆ$ \23\!). 
9$1'$$\ 9%9Ņ 1"$$9!)&Ŗ& 3.2(Ȇ3 .)Ȇ$.! 9)97 2\%\-\$.%Ȇ! 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! 

                                                             
66   B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŸŻŻŷŚ @wŹŷŹŻƟŻŸżŚ Nw ŷſƟŷźƟŹŷŹŻx ö8ȅȆ% HöA żvöGGŚ 
=vŹŷŸƀƟŸŹźžŚ @vŹŷŸƀƟŹŹſżŚ NwŹźƟŸŷƟŹŷŸƀx ö8ȅȆ% HöAŚ ſvöGGŚ =wŹŷŹŹƟƀžŻŚ @wŹŷŹŹƟžžƀŚ Nw 
ŹŽƟŷžƟŹŷŹŹx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŹƟŸƀżŽŚ @wŹŷŹźƟżŸŽŚ Nw źŷƟŷźƟŹŷŹźx ö239!*"$ HöAŚ 
ƀv öGGŚ =wŹŷŹźƟŸŻŸžŚ @vŹŷŹźƟŹſƀŷŚ NwŹżƟŸŷƟŹŷŹźx ö239!*"$ HöA ƀ öGG =wŹŷŹŹƟŽžƀŚ 
@wŹŷŹŹƟŸŷŷźŚ NwŷŸƟŷŽƟŹŷŹŹx @'!79 HöAŚ żv öGGŚ =wŹŷŹźƟŻŽżƀŚ @wŹŷŹŻƟŸŸŹŸŚ Nw  
źŷƟŷŻƟŹŷŹŻx F98Ȇ9!3.( HöAŚ ŻvöGGŚ =wŹŷŹŹƟźŹſƀŚ @wŹŷŹźƟŹŹžƀŚ Nw ŸŻƟŸŸƟŹŷŹźx F98Ȇ9!3ep 
HöAŚ Żv öGGŚ =wŹŷŹŹƟŻŸźŸŚ @wŹŷŹźƟŹźŷŸŚ Nw ŸŻƟŸŸƟŹŷŹźx M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹźƟŻŷŻŚ 
K:2024/73, T: 19/01/2024.  

67  ö8ȅȆ% HöAŚ ſvöGGŚ =wŹŷŹŸƟŸŷſŻŚ @wŹŷŹŸƟŸŽżŹ NwŹźƟŸŸƟŹŷŹŸx űŀ 1$ȉ-Ȉ/ &%#Ȉ0#,$Ȉ7+, 'ȉ2ȉ+Ù7Ù7 
ȉ#/%#ȇ,1$,5Ȉ  ĉ-#,ȇ,5Ȉ $,'',1ȇ,0Ȉ 7,',7Ȉ5#, 'ȉ2ȉ /%7!0! Ȉă#,ȇȈ7 1,0Ȉ0 ,'Ȉ#ȇȈă Ȉ0, ',] %#ȉ5'ȉ7 UT 
'ȉ/Ȉ/ȉ 0%7$ȉ .î$,2#Ȉ ȇ,ȇ!$ 7,6ȉ$,1Ȉ7', ŀ ;,2#,1 ?ȉ01ȉ7,0ȈƦ7', 'ȉ2ȉ+Ù7Ù7 ȉ#/%#ȇ,1$, Ȉ#, 5ȉ&Ù#ȉ7 
î#¾ĉȇ 0%7!+!7'ȉ ƥRƥ i0Ù-Ù$j &$%ȇȈ# ȉ#/%##ĉ %#ȉ$ȉ/ Bȉ1Ȉ ?,/Ȉȇ Iȉ&%$!5#ȉ î#¾ĉ#'ĉÑĉ7ĉ7 
1ȉ$1Ùăȇȉ0Ù6 %#ȇȉ0Ù] (! '!$!ȇ!7 Ȉ0, 'ȉ2ȉ+Ù "ȉ//Ù7'ȉ ',2ȉȇ ,',7 ',7,1Ȉȇ 0ĉ$,+Ȉ7Ȉ7 "ȉ#,7 ',2ȉȇ 
,11ȈÑȈ7Ȉ7 /ȉ(!#ĉ7ĉ .,$,/1Ȉ$ȇ,0Ȉ /ȉ$ăÙ0Ù7'ȉ] ȉ#/%#ȇ,1$, +Ȉ"ȉ6Ù7Ù 0ȉ#1 &%#Ȉ0 /%71$%# 7%/1ȉ0Ù7'ȉ 
ĉ-#,ȇ,'ȈÑȈ7',7 (ȉ"Ȉ0#, 'ȉ2ȉ+Ù "ȉ//Ù7'ȉ 1,0Ȉ0 %#!7ȉ7 'ȉ2ȉ /%7!0! Ȉă#,ȇ',] ȇ,26!ȉ1ȉ 2, "!/!/ȉ 
uygunl!/ (!#!7ȇȉ'ÙÑÙŀƫ #911&!)9 *18v ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŸƟŸżſżŚ @wŹŷŹŸƟŸſŸŹŚ Nw 
30/11/2021.  

68    B!19%9 HöA žvöGGŚ =wŹŷŹŹƟżŷƀŚ @wŹŷŹŹƟƀŷſŚ Nw ŷžƟŷŽƟŹŷŹŹx ö8ȅȆ% HöAŚ ſv öGGŚ 
=wŹŷŹźƟŸŹŽŚ @wŹŷŹźƟŹŹſŚ Nw ŸżƟŷŹƟŹŷŹźx ö8ȅȆ% HöAŚ ſvöGGŚ =wŹŷŹźƟŸžźŻŚ @wŹŷŹźƟŹŹŷŽŚ Nw 
ŹŹƟŸŹƟŹŷŹźx ö8ȅȆ% HöAŚ ſvöGGŚ =wŹŷŹźƟŸŹŽŚ @wŹŷŹźƟŹŹſŚ Nw ŸżƟŷŹƟŹŷŹźx F98Ȇ9!3.( HöAŚ 
ŻöGGŚ =wŹŷŹŹƟźſžſŚ @wŹŷŹźƟŸžſŸŚ Nw ŹŻƟŸŷƟŹŷŹźv 
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Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$.-.ŖȆ #\1\ȅ 9$3&!9 9$&!ȅ&Ň3&%v O70"$9ȅ9)9 .! Ņ'1 9)97 2\%\-\ 
*.$0.2Ȇ Ȇ(39$ !.).!Ȇ '$9%91 19%Ň&ȅ&89 Ņ&19! Ȇ(39$ 2.*.*Ȇ ). ŷŚŹŷ (%'ȅȆ$ \8.%Ȇ!). 
9$1'$$\ 9%9Ņ 1"$$9!ȅ9)&%v B!&$9! #\1ȅ\! Ȇ(39$Ȇ Ȇ23.ȅȆ7$. 9Ņ&$9! )949)9Ś G9!&Ň397 
39%9/&!)9! *" #\1\ȅ #"1"19 "70"! *"$"!9%91 )949 %.)).)Ȇ$ȅȆŇ3Ȇ%69 .  

B!&$9! ȅ9)). #\1ȅ\!\! 4. Ȇ(39$ 2.*.*Ȇ!Ȇ! "70"$9!ȅ92& !.).!Ȇ7$. 
2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.!$.% 39%9/&!)9! 9Ņ&$9! )949$9%)9 *91&$)&Ŗ&!)9x  

a. :Ȇ23Ȇ!.). L'!%Ȇ)Ȇ! ć$ń[Ȅ QȆ(&$ȄȆ2& F"%"Ȅ" 

R929$ 2&!&% \8.%Ȇ!). 9$1'$$\ '$)"Ŗ" 3.2(Ȇ3 .)Ȇ$.! 9)97 2\%\-\!\! )9#9 
2'!%9 #9239!.). 79(3&%)&Ŗ& ]$Ņ\ȅ). 9$1'$ '%9!&!&! Ņ'1 )\Ň\1 '$ȅ92& 4.79 !.093Ȇ/ 
'$ȅ92& #9$Ȇ!). 9$1'$ȅ.3%. Ȇ$. 79(&$9! ]$Ņ\ȅ Ȇ$. #9239!.). 79(&$9! ]$Ņ\ȅ 9%92&!)9 
0.Ņ.! 2\%. )Ȇ1193. 9$&!9%91Ś *" 2\%. 89%/&!)9 19!)91Ȇ 9$1'$ '%9!&!&! *" ȅȆ139%)9 
)\Ň.ȅ.7.-.ŖȆ!).! *9#Ȇ2$. )949 1'!"2" ȆŇ$.ȅȆ! iptaline karar verilmektedir 70.  

                                                             
69   D.8.D, E:2020/3631, K:2023/4244, T: 29/09/2023.  
70  űvvv 'ȉ2ȉ+Ù7Ù7] ',7,1ȈȇȈ .,$¾,/#,ă1Ȉ$,7 .î$,2#Ȉ#,$Ȉ7 (Ȉ#'Ȉ$ȈȇȈ ĉ6,$Ȉ7, .. Hastanesinde polis 
.î6,1ȈȇȈ7', 0ȉȉ1 RS\RXƦ'ȉ ȉ#/%# 1,01Ȉ 5ȉ&1Ù$ȇȉ/ ĉ6,$, /ȉ7 2,$'ȈÑȈ] (!$ȉ'ȉ 5ȉ&Ù#ȉ7 1,1/Ȉ/#,$ 
0%7!+!7'ȉ 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ ȉ#/%# (!#!7ȇȉ'ÙÑÙ7'ȉ 'ȉȈ$ ƦKÙ((Ȉ Cȉ(%$ȉ1!2ȉ$ K,1/Ȉ/ J%7!¾ 
Iȉ&%$!Ʀ7!7 'ĉ6,7#,7'ȈÑȈ] "!/!/!7 .,7,# Ȉ#/,#,$Ȉ7',7 (Ȉ$Ȉ %#ȉ$ȉ/ /ȉ(!# .î$,7 ƥȇȉ0!ȇȈ5,1 
/ȉ$Ȉ7,0Ȉƥ] (Ȉ$ /Ȉȇ0,5Ȉ 0!¾#ȉ5ȉ7 ăȉ"0Ù7 2,5ȉ ȇȉ/ȉȇÙ7 Ȉ''Ȉȉ0Ù7Ù /ȉ7Ù1#ȉȇȉ0Ù .,$,/1ȈÑȈ7Ȉ] 0!¾#ȉ7ȉ7 
/ȈăȈ7Ȉ7 Ȉ#/, %#ȉ$ȉ/ 0!¾! Ȉă#,ȇ,'ȈÑȈ7Ȉ] 0!¾0!6 %#'!Ñ!7! /ȉ7Ù1#ȉȇȉ/#ȉ 5ĉ/ĉȇ#ĉ %#ȇȉ'ÙÑÙ7Ù Ȉ-ȉ', 
,11ȈÑȈ] ȇȉ0!ȇȈ5,1 /ȉ$Ȉ7,0Ȉ7Ȉ7 (Ȉ$ 0%7!+! %#ȉ$ȉ/ %$1ȉ5ȉ ¾Ù/ȉ7 ƥăĉ&",',7 0ȉ7Ù/ 5ȉ$ȉ$#ȉ7Ù$ƥ Ȉ#/,0Ȉ7, 
.î$, Ȉ0,] 0!¾#ȉ7ȉ7 /ȈăȈ7Ȉ7 0!¾! Ȉă#,'ȈÑȈ7Ȉ .î01,$,7 5,1,$#Ȉ 2, /,0Ȉ7 ',#Ȉ# 5%/0ȉ] /ȉ7ȉȉ1, 2, Ȉ7ȉ7+ȉ 
'ȉ5ȉ7Ù#ȉ$ȉ/ +,6ȉ  2,$Ȉ#,ȇ,5,+,ÑȈ]  7Ȉ1,/Ȉȇ 87ȉ5ȉ0ȉ7Ù7 U[ơV\ ȇȉ'',0Ȉ7',_ ƥJ!¾#!#!Ñ! "ĉ/ȇ,7 
sabȈ1 %#!7+ȉ5ȉ /ȉ'ȉ$ /Ȉȇ0, 0!¾#! 0ȉ5Ù#ȉȇȉ6\ƥ "ĉ/ȇĉ] Kĉ$/Ȉ5,Ʀ7Ȉ7 ', 1ȉ$ȉ- %#'!Ñ!  82$!&ȉ ŗ70ȉ7 
?ȉ/#ȉ$Ù Jî6#,ăȇ,0Ȉ7Ȉ7 XơT\ ȇȉ'',0Ȉ7', Ȉ0,_ ƥB,7'Ȉ0Ȉ7, (Ȉ$ 0!¾ Ȉ07ȉ1 ,'Ȉ#,7 ",$/,0] 0!¾#!#!Ñ! 5ȉ0ȉ# 
%#ȉ$ȉ/ 0ȉ(Ȉ1 %#!7+ȉ5ȉ /ȉ'ȉ$ 0!¾0!6 0ȉ5Ù#Ù$\ƥ "ĉ/ȇĉ 5,$ ȉ#ȇȉ/1ȉ'Ù$\ 82$!&ȉ ŗ70ȉ7 ?ȉ/#ȉ$Ù 
Dȉ"/,ȇ,0Ȉ ',  Ĵ,#Ȉ/i9%6/!$1j ơ Kĉ$/Ȉ5, /ȉ$ȉ$Ù5#ȉ_ ȇȉ0!ȇȈ5,1 /ȉ$Ȉ7,0Ȉ7Ȉ7 'Ȉ0Ȉ&#Ȉ7 "!/!/!7'ȉ 'ȉ 
.î6,1Ȉ#ȇ,0Ȉ .,$,/,7 (Ȉ$ Ȉ#/, %#'!Ñ!7ȉ "ĉ/ȇ,'Ȉ#'ȈÑȈ] (! ȉ7#ȉ1Ùȇ#ȉ$ȉ .î$,] %$1ȉ#ȉȇȉ %#ȉ$ȉ/ /ȉ7 
ȉ#/%# 'ĉ6,5Ȉ7Ȉ7 (Ȉ$ 0ȉȉ11, SW ȇ.ơ'# iR]SW &$%ȇȈ#j ȉ6ȉ#'ÙÑÙ /ȉ(!#ĉ .,$,/1ȈÑȈ] 1,/7Ȉ/ +Ȉ"ȉ6#ȉ 5ȉ&Ù#ȉ7 
ȉ#/%# î#¾ĉȇĉ7',7 iR]UR &$%ȇȈ#j 0%7$ȉ (Ȉ$ 0ȉȉ1 Ȉ¾,$Ȉ0Ȉ7', ȉ#Ù7ȉ7 /ȉ7 1,01Ȉ 0%7!+!7'ȉ ȉ#/%# 
%$ȉ7Ù7Ù7 (,##Ȉ 'ĉ6,5', 'ĉăȇ,0Ȉ7Ȉ7 (,/#,7,(Ȉ#,+,ÑȈ] (!7ȉ ȇ!/ȉ(Ȉ#_ 'ȉ2ȉ+Ù7Ù7 /ȉ7 1,01Ȉ 0%7!+!7!7 
7,.ȉ1Ȉ- ¾Ù/ȇȉ0Ù /ȉ$ăÙ0Ù7'ȉ 'ȉ2ȉ+Ù5ȉ ȉ1-Ù /ȉ(Ȉ# ȉ#/%# /!##ȉ7Ùȇ'ȉ7 0î6 ,'Ȉ#ȇ,0Ȉ7Ȉ7 %#ȉ7ȉ/#Ù 
%#ȇȉ'ÙÑÙ7'ȉ7]  'ȉ2ȉ+Ù7Ù7 5ȉ0ȉ# 0Ù7Ù$Ù7 ĉ6,$Ȉ7', iR\UR &$%ȇȈ#j ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ 2, 
(! 0!$,1#, Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Bȉ7!7!7!7 V[\ ȇȉ'',0Ȉ7Ȉ Ȉ"#ȉ# ,11ȈÑȈ7',7 (ȉ"Ȉ0#, ȉ'ȉ5 0ĉ$ĉ+ĉ 
(,#.,0Ȉ7Ȉ7 Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Pî7,1ȇ,#ȈÑȈƦ7Ȉ7 </ U\ ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ Ȉ&1ȉ#Ȉ7, Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ', 
"!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙŀƫ #911&!)9 *18v B!19%9 HöA žv öGGŚ =wŹŷŹŷƟŸŽŻŸŚ @wŹŷŹŸƟżŷŸŚ 
NwŸŷƟŷźƟŹŷŹŸx B!19%9 HöA žvöGGŚ =wŹŷŹŸƟŹŽſŚ @wŹŷŹŸƟƀŹžŚ NwŚ ŹŸƟŷŻƟŹŷŹŸx B!19%9 HöAŚ 
žvöGGŚ =vŹŷŹŸƟżŽŽŚ @wŹŷŹŸƟŸŷźŹŚ Nw ŷŹƟŷŽƟŹŷŹŸx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŹƟŸźŻźŚ 
@wŹŷŹŹƟŸŷŹŷŚ Nw ŹŷƟŸŷƟŹŷŹŹx B!19%9 HöA ž öGG =wŹŷŹŸƟźŽŚ @wŹŷŹŸƟŽƀŹŚ Nw ŷſƟŷŻƟŹŷŹŸx 
B!19%9 HöAŚ žvöGGŚ =vŹŷŹŸƟſžŷŚ @wŹŷŹŸƟŸżŹŽŚ Nw źŷƟŷžƟŹŷŹŸx B!19%9 HöAŚ žv öGGŚ 
E:ŹŷŹŸƟŸŻžźŚ @wŹŷŹŹƟŸźŷŚ Nw ŹſƟŷŸƟŹŷŹŹx B!19%9 HöAŚ žvöGGŚ =wŹŷŹŹƟżſźŚ @wŹŷŹŹƟžŹŸŚ Nw 
ŸżƟŷžƟŹŷŹŹx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŹƟŸſſżŚ @wŹŷŹŹƟŸżźŽŚNw ŸżƟŸŹƟŹŷŹŹx B!19%9 
HöAŚžvöGGŚ =wŹŷŹŹƟƀżźŚ @wŹŷŹŹƟŸŸŷżŚ Nw ŷŹƟŸŸƟŹŷŹŹx B!19%9 HöAŚ žvöGGŚ =wŹŷŹŹƟƀŽżŚ 
K:2022/930,  Nw ŹŹƟŷžƟŹŷŹŹx B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŻŻżŚ @wŹŷŹŻƟŹŷŚ Nw ŸŷƟŷŸƟŹŷŹŻx 
B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟſŹźŚ @wŹŷŹźƟƀŻŷŚ Nw ŷŻƟŷżƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ 
=wŹŷŹźƟŸŷſŷŚ @wŹŷŹźƟŸŽŹŽŚ NwźŸƟŸŷƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŸŸŹſŚ @wŹŷŹźƟŸŻŸŻŚ 
T:  28/09/2023; A !19%9 HöAŚ žv öGGŚ =vŹŷŹźƟŸźŸžŚ @wŹŷŹźƟŸſſƀŚ Nw ŹƀƟŸŸƟŹŷŹźx B!19%9 
HöAŚ žv öGGŚ =wŹŷŹźƟŸźŹŷŚ @wŹŷŹźƟŸſŸŹŚ NwŹŹƟŸŸƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŸżźŸŚ 
@wŹŷŹźƟŸźƀŷŚ Nw ŹŷƟŷžƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŸžŷſŚ @wŹŷŹźƟŸƀŹžŚ 
NwźŷƟŸŸƟŹŷŹźx B!19%9 HöAŚ žv öGGŚ =vŹŷŹźƟŸžŻŹŚ @wŹŷŹźƟŸƀžźŚ Nw ŸŹƟŸŹƟŹŷŹźx B!19%9 
HöAŚ žv öGGŚ =wŹŷŹŻƟżƀŚ @wŹŷŹŻƟŹŷŸŚ Nw ŷƀƟŷŹƟŹŷŹŻx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŻƟŽŽŚ 
@wŹŷŹŻƟſŷŹŚ Nw  ŹžƟŷŻƟŹŷŹŻx B!19%9 HöAŚ žv öGGŚ =wŹŷŹŻƟŻŻƀŚ @wŹŷŹŻƟŽŸżŚ Nw 
ŸƀƟŷŻƟŹŷŹŻx B!19%9  HöAŚ žv öGGŚ =wŹŷŹŻƟŽŸƀŚ @wŹŷŹŻƟƀŸŷŚ Nw ŸżƟŷżƟŹŷŹŻx űŀ'ȉ2ȉ+Ù7Ù7 
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',7,1Ȉȇ ,07ȉ0Ù7'ȉ ȉ#/%#ȇ,1$, +Ȉ"ȉ6Ù Ȉ#, 5ȉ&Ù#ȉ7 î#¾ĉȇ#,] (! î#¾ĉȇ',7 5ȉ/#ȉăÙ/ S 0ȉȉ1 TY 'ȉ/Ȉ/ȉ 
0%7$ȉ "ȉ01ȉ7,', /ȉ7 7!ȇ!7,0Ȉ ĉ6,$Ȉ7',7 5ȉ&Ù#ȉ7 î#¾ĉȇ 0%7!+!7'ȉ 'ȉ2ȉ+Ù7Ù7 5ȉ0ȉ# 0Ù7Ù$Ù7 
ȉ#1Ù7'ȉ ȉ#/%##ĉ %#!& %#ȇȉ'ÙÑÙ "!0!0!7'ȉ ăĉ&",#Ȉ '!$!ȇ!7 %$1ȉ5ȉ ¾Ù/1ÙÑÙ] ƥȇȉ0!ȇȈ5,1ƥ /ȉ$Ȉ7,0Ȉ 2, 
ƥăĉ&",',7 0ȉ7Ù/ 5ȉ$ȉ$#ȉ7Ù$ƥ Ȉ#/,#,$Ȉ .,$,ÑȈ %#!ăȉ7 ăĉ&",#Ȉ '!$!ȇ!7 'ȉ2ȉ+Ù #,"Ȉ7, 5%$!ȇ#ȉ7ȇȉ0Ù 
.,$,/1ȈÑȈ 2, ȇ,26!ȉ11ȉ (,#Ȉ$#,7,7 5ȉ0ȉ# 0Ù7Ù$Ù7 ȉ#1Ù7'ȉ ȉ#/%##ĉ %#'!Ñ!7!7 /ȉ(!#ĉ .,$,/1ȈÑȈ 
sonucuna va$Ù#'ÙÑÙ7'ȉ7] 'ȉ2ȉ+Ù7Ù7 5ȉ0ȉ# 0Ù7Ù$Ù7 ĉ6,$Ȉ7', iR\TS &$%ȇȈ#j ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ 
/!##ȉ7'ÙÑÙ 2, (! 0!$,1#,  Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Bȉ7!7!7!7 V[\ ȇȉ'',0Ȉ7Ȉ Ȉ"#ȉ# ,11ȈÑȈ7',7 (ȉ"Ȉ0#, 
ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Pî7,1ȇ,#ȈÑȈƦ7Ȉ7 </ U\ ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ Ȉ&1ȉ#Ȉ7, Ȉ#Ȉă/Ȉ7 
Ȉă#,ȇ', "!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ ŀƫ #911&!)9 *18v ö8ȅȆ% HöAŚ =wŹŷŹŹƟŸƀŻŚ @wŹŷŹŹƟŸžžŚ 
Nw ŹŸƟŷŹƟŹŷŹŹx ö8ȅȆ% HöAŚ ſvöGGŚ =wŹŷŹźƟƀŸŚ @wŹŷŹźƟŸƀŻŚ Nw ŷžƟŷŹƟŹŷŹźx ö8ȅȆ% HöAŚ ſ 
öGGŚ =wŹŷŹŹƟſſŽŚ @wŹŷŹŹƟŸŷŽżŚ Nw źŷƟŷžƟŹŷŹŹx ö8ȅȆ% HöAŚ ſ öGGŚ =wŹŷŹŹ/1297, 
@wŹŷŹŹƟžżŸŚ NwŸżƟŷžƟŹŷŹŹx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŹƟŸŽſſŚ @wŹŷŹŹƟŸŽŻŽŚ Nw ŹŹƟŸŹƟŹŷŹŹx 
ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŽƀŚ @wŹŷŹźƟŹžƀŚ NwŹźƟŷŹƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ 
=wŹŷŹźƟŸŻŸŚ @wŹŷŹźƟźŷŸŚ Nw ŹźƟŷŹƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =vŹŷŹźƟŻžŷŚ @wŹŷŹźƟżŷŽŚ Nw 
28/ŷźƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŻžŻŚ @wŹŷŹźƟŽŷżŚ Nw ŸŹƟŷŻƟŹŷŹźx ö8ȅȆ% HöAŚ ſv 
öGGŚ =wŹŷŹźƟżƀŽŚ @wŹŷŹźƟŽŷŸŚ Nw ŸŹƟŷŻƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟſŻžŚ 
@wŹŷŹźƟſŻŻŚ Nw ŷŻƟŷżƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŸŷŹžŚ @wŹŷŹźƟŸŷŸƀŚ Nw 
ŷŹƟŷŽƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŸŹŹſŚ @wŹŷŹźƟŸŽŸŻŚ Nw ŷżƟŸŷƟŹŷŹźx ö8ȅȆ% HöAŚ ſv 
öGGŚ =wŹŷŹźƟŸŹƀŸŚ @wŹŷŹźƟŸŻžžŚ Nw ŹŽƟŷžƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŸƀźŹŚ 
@wŹŷŹźƟŸſźžŚ NwŸƀƟŸŷƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŹŸŷŸŚ @wŹŷŹźƟŹŹŹŹŚ Nw 
ŹŹƟŸŹƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŹŸżžŚ @wŹŷŹŻƟŹźżŚ Nw ŷžƟŷŹƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv 
öGGŚ =wŹŷŹŻƟžſŚ @wŹŷŹŻƟżžŽŚ Nw ŸžƟŷźƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟŹſŻŚ @wŹŷŹŻƟŻžžŚ 
Nw ŷſƟŷźƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =vŹŷŹŻƟźžƀŚ @wŹŷŹŻƟŽŻƀŚ Nw ŹŷƟŷźƟŹŷŹŻx ö8ȅȆ% HöAŚ 
ſv öGGŚ =wŹŷŹŻƟŻſŷŚ @wŹŷŹŻƟŽŻžŚ Nw ŹŷƟŷźƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟŽŹŻŚ 
@wŹŷŹŻƟƀſſŚ Nw  ŹżƟŷŻƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟŽžŻŚ @wŹŷŹŻƟžŽŸŚ Nw ŷſƟŷżƟŹŷŹŻx 
ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟƀſŽŚ @wŹŷŹźƟŸźŷžŚ NwŸŸƟŷŽƟŹŷŹŻx ŀ %$1ȉ#ȉȇȉ %#ȉ$ȉ/ /ȉ7 ȉ#/%# 
'ĉ6,5Ȉ7Ȉ7 (Ȉ$ 0ȉȉ11, SW ȇ.ơ'# iR]SW &$%ȇȈ#j ȉ6ȉ#'ÙÑÙ /ȉ(!# ,'Ȉ#'ȈÑȈ7',7 1,/7Ȉ/ +Ȉ"ȉ6#ȉ 0ȉȉ1 
TU^TYƦ', 5ȉ&Ù#ȉ7 ȉ#/%# î#¾ĉȇĉ7',7 iR]TT &$%ȇȈ#j 5ȉ/#ȉăÙ/ UX 'ȉ/Ȉ/ȉ 0%7$ȉ 0ȉȉ1 RR^RUƦ1, 'ȉ2ȉ+Ù5ȉ 
"ȉ01ȉ7,', 1,/7Ȉ/ +Ȉ"ȉ6#ȉ î#¾ĉȇ 5ȉ&Ù#'ÙÑÙ] /ȉ7 1ȉ"#Ȉ#Ȉ 7!ȇ!7, /ȉ(!# 6ȉȇȉ7Ù7Ù7 Ȉ0, RR^T[ %#'!Ñ!] 
ȉ7Ù#ȉ7 0ȉȉ1#,$, .î$, ",0ȉ&#ȉȇȉ 5ȉ&Ù#'ÙÑÙ7'ȉ 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ ȉ#/%# 'ĉ6,5Ȉ7Ȉ7 ȇ,26!ȉ11ȉ 
(,#Ȉ$#,7,7 5ȉ0ȉ# 0Ù7Ù$Ù7 ȉ#1Ù7'ȉ %#'!Ñ! ȉ7#ȉăÙ#'ÙÑÙ7'ȉ7] 'ȉ2ȉ+Ù7Ù7 5ȉ0ȉ# 0Ù7Ù$Ù7 ĉ6,$Ȉ7', iR\TT 
&$%ȇȈ#j ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ', 
"!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ #911&!)9 ö8ȅȆ% HöAŚ ſ öGGŚ =wŹŷŹŹƟŽżźŚ @wŹŷŹŹƟſŹƀŚ Nw 
ŸŻƟŷŽƟŹŷŹŹx ö8ȅȆ% HöAŚ ſöGGŚ =vŹŷŹŹƟſżŷŚ @wŹŷŹŹƟſżŹŚ Nw ŸŽƟŷŽƟŹŷŹŹx ö239!*"$ HöA ƀv 
öGGŚ  =wŹŷŸžƟŽžźŚ @wŹŷŸžƟſźſŚ Nw ŸƀƟŷŽƟŹŷŸžx ö239!*"$ HöA ƀvöGGŚ =w ŹŷŹŷƟŸŽſŚ 
K:2020 ƟŹŻżŚ NwŹżƟŷŹƟŹŷŹŷx ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŷƟŹŷƀŸŚ @wŹŷŹŷƟŸſżžŚ 
NwŸŽƟŸŹƟŹŷŹŷx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŷƟŹŸżŸŚ @wŹŷŹŷƟŸŽŷƀŚ Nw ŹżƟŸŸƟŹŷŹŷx ö239!*"$ 
HöAŚ ƀv öGGŚ =vŹŷŹŷƟŹŻźŻŚ @vŹŷŹŸƟŸŷžŚ Nw ŸžƟŷŸƟŹŷŹŸx ö239!*"$ HöAŚ ƀv öGGŚ 
E:2020/2464, K:2021/76, T:19 ƟŷŸƟŹŷŹŸx ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŸƟƀŸŚ @wŹŷŹŸƟŹŷžŚ Nw 
ŷžƟŷŹƟŹŷŹŸx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŸƟŻƀŷŚ @wŹŷŹŸƟŸŽżƀŚ NwŹŸƟŷžƟŹŷŹŸx ö239!*"$ HöA 
ƀv öGGŚ =vŹŷŹŸƟŸŹżŚ @wŹŷŹŸƟŹżžŚ Nw ŸŽƟŷŹƟŹŷŹŸx ö239!*"$ HöA ƀvöGGŚ =vŹŷŹŸƟŸźźŚ 
@wŹŷŹŸƟźŸƀŚ NwŸſƟŷŹƟŹŷŹŸx ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŸƟźżƀŚ @wŹŷŹŸƟŸŻŻźŚ Nw ŹžƟŷŽƟŹŷŹŸx 
ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŸƟźſŽŚ @wŹŷŹŸƟŻſźŚ NwŷžƟŷźƟŹŷŹŸx ö239!*"$ HöA ƀvöGGŚ 
=wŹŷŹŸƟŻŷƀŚ @wŹŷŹŸƟſżźŚ Nw ŷſƟŷŻƟŹŷŹŸx ö239!*"$ HöA ƀvöGGŚ =wŹŷŹŸƟŻżźŚ @wŹŷŹŸƟſżſŚ Nw 
ŷſƟŷŻƟŹŷŹŸx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŸƟŸżžŻŚ @wŹŷŹŸƟŸžŹžŚ Nw ŸžƟŸŷƟŹŷŹŸx ö239!*"$ 
HöAŚ ƀvöGGŚ =wŹŷŹŸƟŸŽŹŻŚ @wŹŷŹŸƟŸžźŷŚ Nw ŸžƟŸŷƟŹŷŹŸx ö239!*"$ HöA ƀvöGGŚ =wŹŷŹŹƟźſŻŚ 
@wŹŷŹŹƟŻžżŚ Nw ŹŹƟŷźƟŹŷŹŹx ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹŹƟżŽŹŚ @wŹŷŹŹƟŸŷŷżŚ Nw 
ŷŸƟŷŽƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹſŹƀżŻŚ @wŹŷŹźƟŹƀŽŚ Nw ŹżƟŷŸƟŹŷŹźx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹŹƟźŸŸŹŚ @wŹŷŹźƟŹŷžŚ Nw ŹŻƟŷŸƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ 
=wŹŷŹŹƟźŸŹŽŚ @wŹŷŹźƟžżŻŚ Nw ŸŷƟŷŻƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŽŽŚ @wŹŷŹźƟżŷźŚ 
Nw ŹƀƟŷŹƟŹŷŹźx ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹźƟźżſŚ @wŹŷŹźƟŸŸƀžŚ NwŷźƟŷżƟŹŷŹźx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹźƟŽŹŸŚ @wŹŷŹźƟſżżŚ Nw Ś ŹŹƟŷźƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟſŻſŚ 
@wŹŷŹźƟŹŸŷŸŚ Nw ŸžƟŷžƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŸŽŻƀŚ @wŹŷŹźƟŹźžžŚ Nw 
ŷŻƟŸŷƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŸſżŹŚ @wŹŷŹźƟŸƀŻŽŚ NwŹŷƟŷŽƟŹŷŹźx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹźƟŹŹźżŚ @wŹŷŹźƟźŹżŽŚ Nw ŹŸƟŸŸƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ 
=wŹŷŹźƟŹźƀŻŚ @wŹŷŹźƟźŻŻŽŚ NwźŷƟŸŸƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŸſŽŽŚ 
@wŹŷŹźƟŹŻŻźŚ Nw ŷżƟŸŷƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŸſžźŚ @wŹŷŹźƟźŷŹƀŚ Nw 
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08/11/2023 x ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŹŷŻżŚ @wŹŷŹźƟźŽƀżŚ Nw ŹŷƟŸŹƟŹŷŹźx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹźƟźżŸżŚ @wŹŷŹŻƟŻƀƀŚ Nw ŷſƟŷŹƟŹŷŹŻx ö239!*"$ HöAŚ ƀv öGGŚ 
=wŹŷŹźƟźżŻźŚ @wŹŷŹŻƟŸſŸžŚ Nw  ŷſƟŷżƟŹŷŹŻx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŻƟſƀŚ @wŹŷŹŻƟſźſŚ 
Nw ŹźƟŷŹƟŹŷŹŻx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŻƟŹžŹŚ @wŹŷŹŻƟŸŽŷžŚ Nw ŹžƟŷŻƟŹŷŹŻx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹŻƟſƀźŚ @wŹŷŹŻƟŸſžŻŚ Nw ŷžƟŷżƟŹŷŹŻx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŻƟžſźŚ 
@wŹŷŹŻƟŸŷƀžŚ Nw ŸžƟŷźƟŹŷŹŻx Ɗ@'!79 H]$0. ö)9%. A9#1.ȅ.2Ȇ!-. ). Ȇ$1 19%9%$9%&!)9 
1ȆŇȆ$.%Ȇ! 1.!)Ȇ Ȇȅ19!$9%& Ȇ$. #9239!.7. 0Ȇ3ȅ.2Ȇ #9$Ȇ!). #9239!.).1Ȇ ]$Ņ\ȅ. Ȇ3Ȇ*9% 
.3ȅ.7.! )9Ȇ%.). \7. 79(&2&!)91Ȇ ).ŖȆŇȆ1$Ȇ1$.%$. *Ȇ%$Ȇ13. 9$1'$ȅ.3%. Ȇ$. 79(&$9! ]$Ņ\ȅ).! 
2'!%9 #9239!.). 79(&$9! ]$Ņ\ȅ). 9Ň&%& )\Ň\Ň 4.79 !.093Ȇ/ 9$1'$ '%9!& Ņ&1ȅ92& #9$Ȇ!). Ȇ1Ȇ 
]$Ņ\ȅ 9%92&!)91Ȇ /9%139! #9%.1.3$. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 19%9%$9%&! 
Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%Ƌ @'!79 HöAŚ żvöGGŚ =wŹŷŹźƟŹƀżźŚ @wŹŷŹŻƟſŸŸŚ NwŸżƟŷźƟŹŷŹŻx 
@'!79 HöAŚ żvöGGŚ =wŹŷŹŻƟźźŚ @wŹŷŹŻƟŸŸŻźŚ Nw źŷƟŷŻƟŹŷŹŻx űČv 'ȉ2ȉ+Ù7Ù7 ȉ#/%# 'ĉ6,5Ȉ7Ȉ 
î#¾ȇ,/ Ȉ¾Ȉ7 5ȉ&Ù#ȉ7 Ȉ#/ î#¾ĉȇĉ7 0%7!+!7!7 0ȉÑ#Ù/#Ù %#'!Ñ! /%7!0!7'ȉ 1,$,''ĉ1 %#!ă1!Ñ!] 
"ȉ01ȉ7,', 5ȉ&Ù#ȉ7 Ȉ/Ȉ7+Ȉ î#¾ĉȇ', 1,0&Ȉ1 ,'Ȉ#,7 ƥRƥ &$%ȇȈ# ȉ#/%# ȇȈ/1ȉ$Ù7Ù7 ĉ6,$Ȉ7, Ȉ/Ȉ î#¾ĉȇ 
ȉ$ȉ0Ù7'ȉ/Ȉ YV 'ȉ/Ȉ/ȉ#Ù/ 6ȉȇȉ7 -ȉ$/Ù7ȉ 1,/ȉ(ĉ# ,',7 &$%ȇȈ# ȇȈ/1ȉ$Ù i5ȉ/#ȉăÙ/ R]S[ &$%ȇȈ#j 
eklen'ȈÑȈ7', 'ȉ"Ȉ 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ#,$ Ȉ¾Ȉ7 (,#Ȉ$#,7,7 5ȉ0ȉ# 0Ù7Ù$Ù7 iR]TR &$%ȇȈ#j ȉ#1Ù7'ȉ 
ȉ#/%##ĉ %#'!Ñ!7!7 /ȉ(!#ĉ .,$,/1ȈÑȈ ȉ7#ȉăÙ#'ÙÑÙ7'ȉ7] Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Pî7,1ȇ,#ȈÑȈƦ7Ȉ7 </ U\ 
ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# ,'Ȉ#ȇ,0Ȉ7, Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ', "!/!/ȉ 2, 
ȇ,26!ȉ1ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ ČŰ #911&!)9 @'!79 HöAŚ żvöGGŚ =wŹŷŹŹƟźŹŷźŚ @wŹŷŹźƟƀſżŚ 
Nw ŹƀƟŷŹƟŹŷŹźx @'!79 HöAŚ żv öGGŚ =wŹŷŹŻƟŸŽŸŚ @wŹŷŹŻƟŻŹſŚ NwŸźƟŷŹƟŹŷŹŻ Ɗ)vƀv)v ŹŷŹŻ 
źſžŸ.292 9$ȅ&ŇƋx @'!79 HöAŚ żv öGGŚ =wŹŷŹŻƟŽƀƀŚ @wŹŷŹŻƟžżƀŚ NwŹżƟŷŻƟ2024; Gaziantep 
HöA Ż öGGŚ =wŹŷŹŹƟźŸŷżŚ @wŹŷŹźƟŹŷŻſŚ NwŹŽƟŸŷƟŹŷŹźx F98Ȇ9!3.( HöAŚ Żv öGGŚ 
=wŹŷŹŹƟźſŽžŚ @wŹŷŹźƟŹŽżſŚ NwŷżƟŸŹƟŹŷŹźx F98Ȇ9!3.( HöAŚ ŻvöGGŚ =wŹŷŹŹƟŻŻźſŚ 
@wŹŷŹźƟŹŷŻźŚ Nw ŹŽƟŸŷƟŹŷŹźx F98Ȇ9!3.( HöAŚ Żv öGGŚ =wŹŷŹŹƟŻŽŹżŚ @wŹŷŹźƟŹŷŻŻŚ 
T:26/10/2023; M9ȅ2"! HöAŚ źvöGGŚ =wŹŷŹŸƟŸźźſŚ @wŹŷŹŹƟżŻŷŚ Nw ŹżƟŷŻƟŹŷŹŹx M9ȅ2"! 
HöAŚźvöGGŚ  =wŹŷŹŸƟŸźŽŻŚ @wŹŷŹŹƟſŷźŚ NwŹŻƟŷżƟŹŷŹŹx M9ȅ2"!Ś HöAŚ ź öGGŚ =wŹŷŹŸƟŸżŽŸŚ 
@wŹŷŹŹƟƀžŽŚ Nw ŸŻƟŷŽƟŹŷŹŹx M9ȅ2"! HöAŚ źöGGŚ =wŹŷŹŹƟŸŹźŚ @wŹŷŹŹƟƀžżŚ Nw ŸŻƟŷŽƟŹŷŹŹx 
M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹŸƟŸŸſźŚ @wŹŷŹŹƟſŷżŚ Nw ŹŻƟŷżƟŹŷŹŹx M9ȅ2"! HöA źv öGGŚ 
=wŹŷŹŸƟŸŸƀżŚ @wŹŷŹŹƟſŷŻŚ Nw ŹŻƟŷżƟŹŷŹŹx M9ȅ2"! HöAŚ źvöGGŚ =wŹŷŹŹƟŸŹŸŷŚ @wŹŷŹźƟŸŻƀƀŚ 
Nw ŸŻƟŸŸƟŹŷŹźx M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹŹƟŸżƀŻŚ @wŹŷŹźƟžžžŚ Nw ŹŹƟŷŽƟŹŷŹźx M9ȅ2"! 
HöAŚ źv öGGŚ =wŹŷŹźƟźžŻŚ @wŹŷŹźƟŸżŻżŚ Nw ŹſƟŸŸƟŹŷŹźx M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹŻƟŽſŚ 
@wŹŷŹŻƟŹžŻŚ Nw ŹƀƟŷŹƟŹŷŹŻx M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹŻƟŻŻŹŚ @wŹŷŹŻƟŽźżŚ Nw 
ŹžƟŷŻƟŹŷŹŻx H"%29 HöA ź öGGŚ =vŹŷŹŸƟŸžŚ @wŹŷŹŸƟźŹŹŚ Nw ŷŻƟŸŸƟŹŷŹŸx H"%29 HöA źvöGGŚ 
E:2021/287, K:2021/394, T: 24/11/2021; Bursa B öAŚ źv öGGŚ =wŹŷŹŸƟźżŻŚ @wŹŷŹŸƟŽŻſŚ Nw 
ŹƀƟŸŹƟŹŷŹŸx H"%29 HöAŚ źv öGGŚ =wŹŷŹŸƟŽžŸŚ @wŹŷŹŸƟŻƀſŚ Nw ŷŹvŸŹvŹŷŹŸx H"%29 HöA ź öGGŚ 
=wŹŷŹŸƟŸŸſŷŚ @wŹŷŹŹƟŸŽźŚ Nw ŷƀƟŷŹƟŹŷŹŹx H"%29 HöA źv öGGŚ =wŹŷŹŸƟŸŹƀżŚ @wŹŷŹŸƟŸŷŷŹŚ 
Nw źŷƟŷŽƟŹŷŹŹx H"%29 HöA źöGGŚ =wŹŷŹŸƟŸźŷżŚ @wŹŷŹŹƟŸŷŷžŚ Nw ŷŸƟŷſƟŹŷŹŹx H"%29 HöAŚ 
źv öGGŚ =wŹŷŹźƟżźŚ @wŹŷŹźƟŹžŷŚ Nw ŹƀƟŷŹƟŹŷŹźx H"%29 HöAŚ źvöGGŚ =wŹŷŹźƟŸŹżŚ 
@wŹŷŹźƟŸŻźƀŚ Nw ŹŷƟŸŷƟŹŷŹźx H"%29 HöAŚ źv öGGŚ =wŹŷŹŹƟŹŽźſŚ @wŹŷŹźƟŸƀŽŸŚ Nw 
ŷŽƟŸŹƟŹŷŹźx H"%29 HöAŚ źv öGGŚ =wŹŷŹŹƟŸźƀźŚ @wŹŷŹźƟŹžŸŚ Nw  ŹƀƟŷŹƟŹŷŹźx H"%29 HöA 
źvöGGŚ =vŹŷŹŹƟŸžŽƀŚ @wŹŷŹŻƟŸſżŚ Nw ŷſƟŷŹƟŹŷŹŻx H"%29 HöAŚ źv öGGŚ =wŹŷŹŹƟŹŽžŹŚ 
@wŹŷŹŻƟŹžŷŚ Nw  ŹŹƟŷŹƟŹŷŹŻx H"%29 HöAŚ źv öGGŚ =wŹŷŹźƟźŻŽŚ @wŹŷŹźƟŸƀŷſŚ Nw 
ŹžƟŸŸƟŹŷŹźx B)9!9 HöA ź öGGŚ  =wŹŷŹŸƟŹŸŽŹŚ @wŹŷŹŹƟŸŸŽžŚ NwŷžƟŷŽƟŹŷŹŹx B)9!9 HöAŚ źv 
öGGŚ =vŹŷŹŸƟŸźŹŸŚ @wŹŷŹźƟŻźżŚ Nw ŹźƟŷźƟŹŷŹźx B)9!9 HöAŚ żv öGGŚ =wŹŷŹźƟŹŷŻŚ 
@wŹŷŹźƟŻżŻŚ Nw ŸžƟŸŹƟŹŷŹźx B)9!9 HöAŚ żv öGGŚ =wŹŷŹźƟźŸžŚ @wŹŷŹźƟżŷŚ Nw ŷŻƟŸŷƟŹŷŹźx 
B)9!9 HöAŚ żv öGGŚ =wŹŷŹźƟŻźŸŚ @wŹŷŹźƟżŹŚ NwŷŻƟŸŷƟŹŷŹźx B)9!9 HöAŚ żv öGGŚ 
E:2023/486, K:2023/441, Nw ŸžƟŸŹƟŹŷŹźx B)9!9 HöAŚ żv öGGŚ =vŹŷŹźƟżŸżŚ @wŹŷŹźƟŻŹŹŚ Nw 
ŸżƟŸŹƟŹŷŹźx B)9!9 HöAŚ źv öGGŚ =w ŹŷŹŸƟƀƀźŚ @w ŹŷŹŹƟŹżżŻŚ NwźŷƟŸŸƟŹŷŹŹx =%8"%"ȅ HöAŚ 
źv öGGŚ =wŹŷŹźƟŸżŽŻŚ @wŹŷŹŻƟŸŻŚ Nw ŷŻƟŷŸƟŹŷŹŻx =%8"%"ȅ HöAŚ źv öGGŚ =wŹŷŹźƟŻŻŚ 
K:2023/283, T:03/03/2023.  
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]$Ņ\ȅ 9%92&!)91Ȇ 0.Ņ.! 2\%. )Ȇ1193. 9$&!9%91Ś )949-&!&! 9$1'$$\ 9%9Ņ 1"$$9!)&Ŗ& 
19*"$ .)Ȇ$.%.1 )949!&! %.))Ȇ!. 19%9% 4.%Ȇ$ȅ.13.)Ȇ%71.  

                                                             
71  An19%9 HöAŚ žv öGGŚ =wŹŷŹŹƟſŸŻŚ @wŹŷŹŹƟŸŷŽżŚ Nw ŹŽƟŸŷƟŹŷŹŹx B!19%9 HöAŚ žv öGGŚ 
=vŹŷŹźƟŻŽźŚ @wŹŷŹŻƟźŷŚ Nw ŸŷƟŷŸƟŹŷŹŻx B!19%9 HöAŚ žv öGGŚ =vŹŷŹźƟƀŷſŚ @wŹŷŹźƟŸžſżŚ Nw  
ŹŷƟŸŹƟŹŷŹźx űČ 'ȉ2ȉ+Ù 1ȉ$ȉ-Ù7'ȉ7] "ȉ01ȉ7, &,$0%7,#Ȉ7, /Ȉȇ#Ȉ/ Ȉ($ȉ6 ,'Ȉ#Ȉ&] /Ȉȇ#Ȉ/ 1,0&Ȉ1Ȉ 
yȉ&Ù#ȇȉ/ 0!$,1Ȉ5#, /ȉ7Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 1,0&Ȉ1Ȉ Ȉ¾Ȉ7 ŀ ?ȉ01ȉ7,0ȈƦ7', 0ȉȉ1 RV^T[Ʀ', /ȉ7 1,01Ȉ 
5ȉ&1Ù$Ù#'ÙÑÙ] /ȉ7 1,01Ȉ 0%7!+!7'ȉ R]RR &$%ȇȈ# ȉ#/%# 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ7Ȉ7 ȉ7#ȉăÙ#'ÙÑÙ] 8'#Ȉ KÙ& 
B!$!ȇ! W\ ŗ"1Ȉ0ȉ0 B!$!#!Ʀ7+ȉ %$1ȉ#ȉȇȉ %#ȉ$ȉ/ /ȉ7'ȉ/Ȉ ȉ#/%# 'ĉ6,5Ȉ7Ȉn bir saatte 15 mg/dl (0,15 
&$%ȇȈ#j ȉ6ȉ#'ÙÑÙ7Ù7 /ȉ(!# ,'Ȉ#'ȈÑȈ7Ȉ7 (,#Ȉ$1Ȉ#'ȈÑȈ] /ȉ#'Ù /Ȉ_ -ȉ$/#Ù 0ȉȉ1#,$', 5ȉ&Ù#ȉ7 Ȉ/Ȉ î#¾ĉȇĉ7 
(!#!7ȇȉ0Ù "ȉ#Ȉ7',_ Ȉ/Ȉ7+Ȉ î#¾ĉȇ, ",$ (Ȉ$ 0ȉȉ1 Ȉ¾Ȉ7 R]SW &$%ȇȈ# ,/#,7ȇ,/ 0!$,1Ȉ5#, ȉ#/%# %$ȉ7Ù7Ù7 
(,#Ȉ$#,7,+,ÑȈ] SYơRVơTRSW 1ȉ$Ȉ"#Ȉ ',ÑȈăȈ/#Ȉ/#, Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Pî7,1ȇ,#ȈÑȈ7Ȉ7 ZY\ ȇȉ'',0Ȉ7', 
', 5,$ ȉ#'ÙÑÙ] %#ȉ5'ȉ_ 'ȉ2ȉ+Ù7Ù7 ȉ#/%# 'ĉ6,5Ȉ7Ȉ î#¾ȇ,/ Ȉ¾Ȉ7 5ȉ&Ù#ȉ7 Ȉ/Ȉ î#¾ĉȇ ȉ$ȉ0Ù7'ȉ U]W 0ȉȉ11,7 
-ȉ6#ȉ 6ȉȇȉ7 -ȉ$/Ù (!#!7'!Ñ!] (! 0ĉ$, Ȉ¾,$Ȉ0Ȉ7', 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 R]UU 
promi#',7 R]RR &$%ȇȈ#, 'ĉăȇ,0Ȉ7Ȉ7 5!/ȉ$Ù'ȉ/Ȉ ȉ¾Ù/#ȉȇȉ#ȉ$ ¾,$¾,2,0Ȉ7', (Ȉ#Ȉȇ0,# %#ȉ$ȉ/ ȇĉȇ/ĉ7 
%#'!Ñ! 0%7!+!7ȉ !#ȉăÙ#'ÙÑÙ] (! '!$!ȇ'ȉ_ R]TR &$%ȇȈ#Ȉ7 ĉ6,$Ȉ7', ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ 
/!##ȉ7Ù#'ÙÑÙ7Ù7 1,0&Ȉ1 ,'Ȉ#ȇ,0Ȉ "ȉ#Ȉ7', ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# ,'Ȉ#,+,ÑȈ7, Ȉ#Ȉă/Ȉ7 "ĉ/ĉȇ 
'Ȉ//ȉ1, ȉ#Ù7'ÙÑÙ7'ȉ] R]UU &$%ȇȈ# ȉ#/%##ĉ %#'!Ñ! 1,0&Ȉ1 ,'Ȉ#,7 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 
'ȉȈȇȈ %#ȉ$ȉ/ .,$Ȉ ȉ#Ù7ȇȉ0Ù7ȉ Ȉ#Ȉă/Ȉ7 'ȉ2ȉ /%7!0! Ȉă#,ȇ', "!/!/ȉ ȉ5/Ù$Ù#Ù/ .î$ĉ#ȇ,'ȈÑȈ ČŰ 
#911&!)9 *18v B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŹŷƀƀŚ @wŹŷŹŻƟžŻŚ Nw źŸƟŷŸƟŹŷŹŻx B!19%9 HöAŚ 
žv öGGŚ =wŹŷŹŻƟŻŷŻŚ @wŹŷŹŻƟſŽŻŚ Nw ŷžƟŷżƟŹŷŹŻx ö8ȅȆ% HöA żvöGGŚ  =w ŹŷŸſƟŸžžŹŚ 
@wŹŷŸſƟŸżŻŸŚ Nw ŸŻvŷžvŹŷŸſx ö8ȅȆ% HöAŚ ſv öGGŚ =vŹŷŹŹƟŽŷŹŚ @wŹŷŹŹƟſŸŻŚ Nw ŸŷƟŷŽƟŹŷŹŹx 
ö8ȅȆ% HöAŚ ſv öGGŚ =vŹŷŹźƟżŽžŚ @wŹŷŹźƟŸŸžžŚ Nw ŹŹƟŷŽƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ 
=wŹŷŹźƟŸžźźŚ @wŹŷŹŻƟźżżŚ Nw  ŹźƟŷŹƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŹŷžŻŚ @wŹŷŹŻƟŸŹŸŸŚ 
Nw źŸƟŷżƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŹŸŸŻŚ @wŹŷŹŻƟŽŻżŚ Nw  ŹŷƟŷźƟŹŷŹŻx ö8ȅȆ% HöAŚ 
ſv öGGŚ =wŹŷŹźƟŹźŸƀŚ @wŹŷŹŻƟŽżƀŚ NwŹŷƟŷźƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟŹ80, 
@wŹŷŹŻƟŸŸžŽŚ Nw ŹžƟŷżƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟźŹŽŚ @wŹŷŹŻƟŽŹŹŚ NwŸžƟŷźƟŹŷŹŻx 
ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŻƟźƀŽŚ @wŹŷŹŻƟŽŻŽŚ Nw ŹŷƟŷźƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ 
=wŹŷŹŻƟżŻŻŚ @wŹŷŹŻƟŽŻſŚ Nw ŹŷƟŷźƟŹŷŹŻx ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹŹƟžŽżŚ @wŹŷŹŹƟŸŸżźŚ 
T: 22 ƟŷŽƟŹŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟźſžŚ @wŹŷŹźƟŹŸŷŹŚ Nw ŸžƟŷžƟŹŷŹźx  ƥŀ 1,/7Ȉ/ 
+Ȉ"ȉ6 /!##ȉ7Ù#ȉ$ȉ/ S[\R[\TRTS 1ȉ$Ȉ"Ȉ7', 0ȉȉ1 RT TT 5ȉ&Ù#ȉ7 ȉ#/%# /%71$%#ĉ7', 'ȉ2ȉ+Ù7Ù7 R]TT 
&$%ȇȈ# ȉ#/%##ĉ %#'!Ñ!7!7 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ] î#¾ĉȇĉ ȇĉ1,ȉ/Ȉ& 'ȉ2ȉ+Ù7Ù7 ŀ ?ȉ01ȉ7,0Ȉ7'e 18.08.2021 
1ȉ$ȉȈ"Ȉ7', 0ȉȉ1 RV RZ 'ȉ 5ȉ&1Ù$Ù#ȉ7 ȇ!ȉ5,7,0Ȉ7', Ȉ0, ȉ#/%# 1,01Ȉ 0%7!+!7!7 R]SR &$%ȇȈ# 
%#'!Ñ!7!7 (,#Ȉ$1Ȉ#'ȈÑȈ ] Ȉ/Ȉ î#¾ĉȇ ȉ$ȉ0Ù7'ȉ S 0ȉȉ1 VY 'ȉ/Ȉ/ȉ#Ù/ 6ȉȇȉ7 -ȉ$/Ù (!#!7'!Ñ!] (! 0ĉ$, 
Ȉ¾,$Ȉ0Ȉ7', 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 R]TT &$%ȇȈ#',7 R]SR &$%ȇȈ#, 'ĉăȇ,0Ȉ7Ȉ7 (Ȉ#Ȉȇ0,# 
%#ȉ$ȉ/ ȇĉȇ/ĉ7 %#'!Ñ!] 'ȉ2ȉ+Ù7Ù7 S[\R[\TRTS 1ȉ$Ȉ"#Ȉ ',7,1Ȉȇ', R]TT &$%ȇȈ##Ȉ ă,/Ȉ#', ȉ$ȉ¾ 
/!##ȉ7'ÙÑÙ7Ù7 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ î#¾ĉȇ +Ȉ"ȉ6Ù7Ù7 /ȉ#Ȉ($ȉ05%7!7!7 S[\RW\TRTS 1ȉ$Ȉ"Ȉ7', 5ȉ&Ù#'ÙÑÙ 2, 
0%7 .,¾,$#Ȉ#Ȉ/ 1ȉ$Ȉ"Ȉ7Ȉ7 S[\SS\TRTS 1ȉ$Ȉ"Ȉ %#'!Ñ!7 .î$ĉ#'ĉÑĉ] 'ȈÑ,$ 5ȉ7'ȉ7  î#¾ĉȇ 0%7!+!7ȉ 
Ȉ#Ȉă/Ȉ7 (,#.,7Ȉ7 ', 'ȉ2ȉ+Ù 1ȉ$ȉ-Ù7'ȉ7 Ȉȇ6ȉ#ȉ7'ÙÑÙ] (! 7,',7#, ȉ'ȉ5 0ĉ$ĉ+ĉ %#'!Ñ! "!0!0!7'ȉ 
Ȉ"1Ȉ#ȉ- (!#!7ȇȉ5ȉ7 'ȉ2ȉ+Ù7Ù7] ȉ'ȉ5 0ĉ$ĉ+ĉ 01ȉ1ĉ0ĉ7ĉ7 ',2ȉȇ ,11ȈÑȈ] S[\R[\TRTS 1ȉ$Ȉ"Ȉ7', 
5ȉ&Ù#ȉ7 /%71$%#', R\TT &$%ȇȈ# ȉ#/%##ĉ %#'!Ñ!7!7 1,0&Ȉ1 ,'Ȉ#ȇ,0Ȉ 7,',7Ȉ5#, 'ȉ2ȉ+Ù7Ù7] Jĉ$ĉ+ĉ 
9,#.,0Ȉ7Ȉ7 >,$Ȉ 8#Ù7ȇȉ0Ù7ȉ Ȉ#Ȉă/Ȉ7 'ȉ2ȉ /%7!0! Ȉă#,ȇ', "!/!/ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙ]ŀƥ 
.,$,/¾,0Ȉ5#, $,''Ȉ .,$,/1ȈÑȈ #911&!)9 *18v ö239!*"$ HöAŚ ƀv öGGŚ =vŹŷŹŹƟƟŸŷſŽŚ @wŹŷŹŹƟŸŻżżŚ 
T: 25/10/2 ŷŹŹx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟŹƀżŸŚ @wŹŷŹŹƟŹŷżƀŚ Nw ŸŻƟŸŹƟŹŷŹŹx 
F98Ȇ9!3.( HöAŚ Żv öGGŚ =vŹŷŹŹƟźſſŷŚ @wŹŷŹźƟŹźŷżŚ Nw ŸŻƟŸŸƟŹŷŹźx űČ 1$ȉ-Ȉ/ /ȉ6ȉ0Ù7Ù7 
5ȉ&Ù#'ÙÑÙ TR^TW 0ȉȉ1Ȉ Ȉ#, /ȉ7 7!ȇ!7,0Ȉ7Ȉ7 ȉ#Ù7'ÙÑÙ TS^T[ 6ȉȇȉ7Ù ȉ$ȉ0Ù7'ȉ .,¾,7 XU 'ȉ/Ȉ/ȉ 
Ȉ¾,$Ȉ0Ȉ7', /ȉ7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 R]SW &$%ȇȈ# ȉ6ȉ#ȉ+ȉÑÙ .î6,1Ȉ#'ȈÑȈ7',] 0ȉȉ1 TS^T[Ʀ', R]R[ &$%ȇȈ# 
ȉ#/%##ĉ %#ȉ7 'ȉ2ȉ+Ù7Ù7 /ȉ6ȉ ȉ7Ù7'ȉ iR]R[ǑR]SWj R]TU &$%ȇȈ# ȉ#/%##ĉ %#'!Ñ!7!7 ȉ7#ȉăÙ#ȇȉ0Ù 
/ȉ$ăÙ0Ù7'ȉ] R]TR &$%ȇȈ#Ȉ7 ĉ6,$Ȉ7', ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ ȉ7#ȉăÙ#ȉ7 'ȉ2ȉ+Ù7Ù7 0ĉ$ĉ+ĉ 
(,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, Ȉ#Ȉă/Ȉ7 'ȉ2ȉ /%7!0! Ȉă#,ȇ', "!/!/ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙ ŀƫ #911&!)9 *18v 
M9ȅ2"! HöAŚ źvöGGŚ =wŹŷŹŸƟŸŸŷŷŚ @wŹŷŹŹƟƀžŻŚ NwŸŻƟŷŽƟŹŷŹŹx M9ȅ2"! HöAŚ źvöGGŚ 
=wŹŷŹŹƟŻŹƀŚ @wŹŷŹŹƟŸŻſŸŚ NwŹżƟŸŸƟŹŷŹŹx M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹŻƟƀźŚ @wŹŷŹŻ/628, T: 
ŹžƟŷŻƟŹŷŹŻx Ɗ)949-&!&! 9$1'$ 9$)&Ŗ&!& 1.!)Ȇ2Ȇ!Ȇ! ). Ȇ1%9% .33ȆŖȆ #9$$.%). #9239!.). ]$Ņ\ȅ 
2&!&%&! 9$3&!)9 '$29 *Ȇ$. )949!&! %.))Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%vƋ M9ȅ2"! HöAŚ źvöGGŚ 
=wŹŷŹŹƟƀŸŷŚ @wŹŷŹŹƟŸŻſƀŚ Nw ŹżƟŸŸƟŹŷŹŹx űČ 'ȉ2ȉ+Ù7Ù7 ȉ#/%# 'ĉ6,5Ȉ7Ȉ î#¾ȇ,/ Ȉ¾Ȉ7 5ȉ&Ù#ȉ7 Ȉ/Ȉ 
î#¾ĉȇ ȉ$ȉ0Ù7'ȉ SVR 'ȉ/Ȉ/ȉ#Ù/ 6ȉȇȉ7 -ȉ$/Ù (!#!7'!Ñ!] (! 0ĉ$, Ȉ¾,$Ȉ0Ȉ7', 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ 
ȉ#/%# %$ȉ7Ù7Ù7 R]TY &$%ȇȈ#',7 R]RR &$%ȇȈ#, 'ĉăȇ,0Ȉ7Ȉ7 5!/ȉ$Ù'ȉ/Ȉ ȉ¾Ù/#ȉȇȉ#ȉ$ ¾,$¾,2,0Ȉ7', 
(Ȉ#Ȉȇ0,# %#ȉ$ȉ/ ȇĉȇ/ĉ7 %#'!Ñ! 2, (! '!$!ȇ'ȉ Ȉ#/ î#¾ĉȇ 0%7!+!7!7 0ȉÑ#Ù/#Ù %#'!Ñ! /%7!0!7'ȉ 
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ö8ȅȆ% H]$0. ö)9%. A9#1.ȅ.2Ȇ ſv ö)9%Ȇ G949 G9Ȇ%.2Ȇ!-.Ś Ȇ$1 19%9%$9%&!)9 
9$1'$ȅ.3%. Ȇ$. 79(&$9! ]$Ņ\ȅ). 7929$ 2&!&%&! \8.%Ȇ!). 9$1'$$\ *"$"!9! 9)97 
2\%\-\!\! 2'!%9)9! #9239!.). 79(&$9! ]$Ņ\ȅ$.%. Ȇ3Ȇ*9% .)Ȇ$ȅ.ȅȆŇ 4. 9)97 
2\%\-\ '$)"Ŗ" #"2"2"!)9 Ȇ#3Ȇ$9/ *"$"!ȅ979! )949-&!&!Ś ŷŚŹŽ (%'ȅȆ$ 9$1'$$\ 
'$)"Ŗ"!" 0]23.%Ȇ% 9$1'$ȅ.3%. ]$Ņ\ȅ ȅ91*"8"!)9 4. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! 
ipta $Ȇ!. )9Ȇ% 3"39!9139 Ȇȅ892&!&! *"$"!)"Ŗ"Ś 2]8 1'!"2" *.$0.$.%. )949-& 
39%9/&!)9! #.%#9!0Ȇ *Ȇ% Ȇ3Ȇ%98)9 *"$"!"$)"Ŗ"!9 )9Ȇ% Ň.%# )\Ň\$ȅ.)ȆŖȆ 0Ȇ*Ȇ 1.!)Ȇ 
Ȇȅ19!$9%& Ȇ$. 0Ȇ33ȆŖȆ #9239!. 197&3$9%&!&! )9 .292 9$&!9ȅ979-9Ŗ&!)9! *9#Ȇ2$. )949 
1'!"2" ȆŇ$.ȅ). #"1"19 971&%&$&1 *"$"!ȅ9)&Ŗ&!)9! *9#Ȇ2$. )949!&! %.))Ȇ!. 
19%9% 4.%Ȇ$ȅȆŇ3Ȇ%72v G9Ȇ%. 7"19%&)9 7.% 4.%Ȇ$.! 19%9%$9%&!)9 0]%\$)\Ŗ\ \8.%. 
2'!%9)9! *" ȆŅ3Ȇ#9)&!)9! 4980.ŅȅȆŇ3Ȇ%v  

                                                                                                                                  

1,$,''ĉ1  (!#!7ȇȉ'ÙÑÙ .î$ĉ#ȇ,/1, %#!&] 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 0ĉ$,0Ȉ6 %#ȉ$ȉ/ Ȉ&1ȉ# ,'Ȉ#ȇ,0Ȉ7, 'ȉȈ$ 
'ȉ2ȉ /%7!0! Ȉă#,ȇ', "!/!/ȉ 2, ȇ,26!ȉ1ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙ ČŰ #911&!)9 *18v H"%29 HöAŚ 
ź öGGŚ =wŹŷŹŹƟźŻŷŚ @wŹŷŹŹƟŸżſŹŚ Nw ŹźƟŸŸƟŹŷŹŹx H"%29 HöAŚ źvöGGŚ =wŹŷŹŹƟŸŸƀžŚ 
@wŹŷŹŹƟŸƀŷŸŚ NwŹſƟŸŹƟŹŷŹŹx H"%29 HöA ź öGGŚ =wŹŷŹŹƟŹžźźŚ @wŹŷŹŻƟźŹŸŚ NwŹſƟŷŹƟŹŷŹŻx 
űČ 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ %#'!Ñ!] R]TR &$%ȇȈ# ĉ6,$Ȉ7', ȉ#/%##ĉ %#ȉ$ȉ/ 1$ȉ-ȈÑ, ¾Ù/ȇȉ7Ù7 ȉ'ȉ5 
0ĉ$ĉ+ĉ#,$ Ȉ¾Ȉ7 5ȉ0ȉ/ %#'!Ñ!] 'ȉ2ȉ+Ù7Ù7 1$ȉ-Ȉ/ /%71$%#ĉ7', R]TX &$%ȇȈ# ȉ#/%##ĉ %#'!Ñ!7!7 1,0&Ȉ1 
,'Ȉ#'ȈÑȈ] /,7'Ȉ Ȉȇ/ȉ7#ȉ$Ù5#ȉ  S 0ȉȉ1 VU 'ȉ/Ȉ/ȉ 0%7$ȉ \\ ?ȉ01ȉ7,0Ȉ7', /ȉ7 5%#! Ȉ#, ȉ#/%# î#¾ĉȇĉ 
5ȉ&1Ù$'ÙÑÙ] (! 0ĉ$,7Ȉ7] 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ ȉ#/%# ȇȈ/1ȉ$Ù7Ù7 i ȉ#/%#ȇ,1$, +Ȉ"ȉ6Ù Ȉ#, 5ȉ&Ù#ȉ7 
î#¾ĉȇ, .î$, R]TX &$%ȇȈ# %#'!Ñ! (,#Ȉ$1Ȉ#,7j %$1ȉ#ȉȇȉ (Ȉ$ ",0ȉ&#ȉ R]TY ȇ.ơ'#iR]TY &$%ȇȈ#j 
ȉ6ȉ#ȇȉ7Ù7 5ȉăȉ7ȉ+ȉÑÙ (Ȉ$ 6ȉȇȉ7ȉ ',7/ .,#'ȈÑȈ](! 0ĉ$,', /ȉ7'ȉ/Ȉ ȉ#/%# ȇȈ/1ȉ$Ù7Ù7 7,.ȉ1Ȉ-, 
'ĉăȇ,0Ȉ7Ȉ7 8'#Ȉ KÙ& B!$!ȇ! ",0ȉ(Ù7ȉ  'ȉ   !5.!7 %#'!Ñ!] 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ ȉ#/%# ȇȈ/1ȉ$Ù7Ù7 
negatȈ- ¾Ù/ȇȉ0Ù7Ù7 'ȉ2ȉ+Ù7Ù7 ȉ#/%# %$ȉ7Ù7Ù7 î#¾ĉȇ ,07ȉ0Ù7'ȉ 5ȉ0ȉ# 0Ù7Ù$Ù7 ȉ#1Ù7'ȉ %#'!Ñ!7! 
/ȉ7Ù1#ȉȇȉ'ÙÑÙ .Ȉ(Ȉ ăĉ&",#Ȉ (Ȉ$ '!$!ȇ 'ȉ %#!ă1!$ȇȉ'ÙÑÙ] /ȉ#'Ù /Ȉ "ȉ01ȉ7,7Ȉ7 î#¾ĉȇ 5ȉ&1ÙÑÙ +Ȉ"ȉ6Ù7 
R]SR &$%ȇȈ#Ȉ7  ȉ#1Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7ȉ "ȉ00ȉ0Ȉ5,1Ȉ (!#!7ȇȉ'ÙÑÙ7Ù7 'ȉ $ȉ&%$'ȉ (,#Ȉ$1Ȉ#'ȈÑȈ 
.î$ĉ#'ĉÑĉ7',7] 'ȉ2ȉ+Ù7Ù7 R]TX &$%ȇȈ# ȉ#/%##ĉ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, ȉ'ȉ5 0ĉ$ĉ+ĉ 
(,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# ,'Ȉ#ȇ,0Ȉ7, Ȉ#Ȉă/Ȉ7 1,0Ȉ0 ,'Ȉ#,7 'ȉ2ȉ /%7!0! Ȉă#,ȇ', "!/!/ȉ  ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙ 
ČŰ #911&!)9 *18v H"%29 HöAŚ ź öGGŚ =wŹŷŹŹƟŹžŻƀŚ @wŹŷŹźƟ1777, T: 28/11/2023; Bursa 
HöAŚ źv öGGŚ =wŹŷŹźƟŽżŹŚ @wŹŷŹŻƟſžŽŚ NwŷžƟŷżƟŹŷŹŻx H"%29 HöAŚ źv öGGŚ =wŹŷŹŹƟŹŻŷŸŚ 
@wŹŷŹŻƟſżŚ NwŸƀƟŷŸƟŹŷŹŻx =%8"%"ȅ HöAŚ źv öGGŚ =wŹŷŹŹƟžŷŽŚ @wŹŷŹŹƟŹŻžźŚ 
T:12/10/2022.  

72 ö8ȅȆ% HöA ſvöGGŚ =wŹŷŹŷƟŸŽſžŚ @wŹŷŹŸƟźƀ NwŸžƟŷŸƟŹŷŹŸx ö8ȅȆ% HöAŚ ſvöGGŚ =wŹŷŹŹƟŸžŸŚ 
@wŹŷŹŹƟŸżŻŚ NwŸŸƟŷŹƟŹŷŹŹx H.!8.% 0.%.1Ņ. ȆŅȆ! *18v @'!79 HöA ż öGG =wŹŷŹŷƟŸžŷŹŚ 
@wŹŷŹŸƟŻſŽŚ NwŸŸƟŷźƟŹŷŹŸx @'!79 HöAŚ żvöGGŚ =wŹŷŹŸƟŸſƀŸŚ @wŹŷŹŸƟŸſżŻŚ Nw ŸŸƟŸŸƟŹŷŹŸx 
@'!79 HöA ż öGGŚ =vŹŷŹŸƟŽſƀŚ @wŹŷŹŸƟŸŷžŻŚ Nw ŷŸƟŷſƟŹŷŹŸx @'!79 HöA żvöGGŚ 
=wŹŷŹŹƟŹžŷŚ @wŹŷŹŹƟſŹŻŚ Nw  ŹžƟŷźƟŹŷŹŹx @'!79 HöAŚ ż öGGŚ =wŹŷŹŹƟŸžźźŚ @wŹŷŹŹƟŹŷżŹŚ 
Nw ŸžƟŷžƟŹŷŹŹx @'!79 HöAŚ ż öGGŚ =wŹŷŹŹƟźŷžŹŚ @wŹŷŹźƟƀſƀŚ Nw ŹƀƟŷŹƟŹŷŹźx @'!79 
HöAŚ żv öGGŚ =wŹŷŹźƟŹŸŸŚ @wŹŷŹźƟŸżżžŚ Nw ŷżƟŷŻƟŹŷŹźx @'!79 HöAŚ żvöGGŚ =wŹŷŹźƟźŸŹŚ 
K:ŹŷŹźƟŸŽŹŹŚ Nw ŸŸƟŷŻƟŹŷŹźx @'!79 HöAŚ żv öGGŚ =wŹŷŹźƟźŷžźŚ @wŹŷŹźƟźźŹƀŚ Nw 
ŹſƟŷžƟŹŷŹźx @'!79 HöA żv öGGŚ =wŹŷŹźƟŹŷŸžŚ @wŹŷŹźƟźŽŻƀŚ Nw ŹźƟŸŷƟŹŷŹźx űČ aday 
0ĉ$ĉ+ĉ %#ȉ7 'ȉ2ȉ+Ù7Ù7 R]TW &$%ȇȈ# ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7Ù7 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ .,$,/¾,0Ȉ5#, 
aday sĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, 5î7,#Ȉ/ Ȉă#,ȇ 1,0Ȉ0 ,'Ȉ#'ȈÑȈ] Bȉ$ȉ5%##ȉ$Ù K$ȉ-Ȉ/ Pî7,1ȇ,#ȈÑȈ7Ȉ7 ZY\ 
ȇȉ'',0Ȉ7',] 1$ȉ-Ȉ/ ,/Ȉ&#,$Ȉ7+, 5ȉ&Ù#ȉ7 ',7,1Ȉȇ#,$', /ȈăȈ#,$Ȉ7 ȉ#/%# î#¾,$ +Ȉ"ȉ6Ù Ȉ#, î#¾ĉȇ, 1ȉ(Ȉ 
1!1!#ȇȉ0Ù "ȉ#Ȉ7',] ¾Ù/ȉ7 0%7!+ȉ] 5ȉ$ȉ#ȉ7ȇȉ#Ù 2,5ȉ î#ĉȇ#ĉ 5ȉ 'ȉ /%##!/¾ȉ ȇĉ'ȉ"Ȉ# %#!7ȉ7 ȇȉ''Ȉ 
"ȉ0ȉ$#Ù 1$ȉ-Ȉ/ /ȉ6ȉ0Ù %#ȉ5#ȉ$Ù 'ÙăÙ7'ȉ Ȉ1Ȉ$ȉ6 Ȉȇ/ȉ7Ù7Ù7 (!#!7ȇȉ'ÙÑÙ] (! '!$!ȇ'ȉ R]TW &$%ȇȈ# 
ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ 0ȉ(Ȉ1 %#ȉ7 'ȉ2ȉ+Ù "ȉ//Ù7'ȉ 1,0Ȉ0 ,'Ȉ#,7 'ȉ2ȉ /%7!0! Ȉă#,ȇ#,$', 
"!/!/ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙ ŀƫ #911&!)9 *18v @'!79 HöAŚ żv öGGŚ =wŹŷŹŻƟŸŷŷżŚ 
@wŹŷŹŻƟŸŻŹźŚ Nw  ŹŷƟŷżƟŹŷŹŻx ƊB7!& )"%"ȅ 4. *.!8.% 0.%.1Ņ. B)9!9 H]$0. ö)9%. 
A9#1.ȅ.2Ȇ ȆŅȆ!). 0.Ņ.%$Ȇ)Ȇ%v B7!& G9Ȇ%.!Ȇ! 2'!%91Ȇ 19%9%$9%&!&! 912Ȇ!. 9$1'ȅ.3%. -Ȇ#98& 
Ȇ$. 79(&$9! ]$Ņ\ȅ \8.%Ȇ!. 3.2Ȇ2 .)Ȇ$.! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ 19%9%&!&! #"1"19 
"70"! '$)"Ŗ" 7]!\!). 4.%)ȆŖȆ 19%9%$9%& )9 *"$"!ȅ9139)&%v B)9!9 HöAŚ źv öGGŚ 
=wŹŷŹŸƟŹŽŻŚ @wŹŷŹŹƟźŽŽŚ Nw ŷŻƟŷźƟŹŷŹŹx B)9!9 HöAŚ żv öGGŚ =wŹŷŹźƟżŹżŚ @wŹŷŹźƟŻŹŸŚ 
T:15/12/2023.  
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b. L'!%Ȇ)Ȇ! QȆ(&$Ȇ! ć$ń[Ȅ$.% :Ȇ11&!)Ȇ  

N%9/Ȇ1 1'!3%'$\!). 9$1'$ȅ.3%. Ȇ$. ]$Ņ\ȅ\! 79(&$)&Ŗ& 29933. 7929$ 2&!&%&! 
9$3&!)9 19$ȅ92&!9 %9Ŗȅ.! ]$Ņ\ȅ\! 79(&$)&Ŗ& 2993. 19)9% 9%9)9! 0.Ņ.! 2\%. ). 
)Ȇ1193. 9$&!9%91 )949-&!&! 9$1'$$\ 19*"$ .)Ȇ$ȅ.2Ȇ!. !.).!Ȇ7$.Ś 9)97 2\%\-\ 
*.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅ$.% ). Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ!-. Ȇ(39$ .)Ȇ$ȅȆŇ3Ȇ%73.  

Mad )Ȇ #929%$& 3%9/Ȇ1 19892&!9 19%&Ň3&Ŗ& )949$& Ȇ)9%. (.%2'!.$Ȇ!-. '$97 0\!\ 
3"3"$9! 3"39!91$9% "79%&!-9 29*Ȇ3 '$9! )949-& #911&!)9Ś 9$1'$ 4. "7"Ň3"%"-" 79 )9 
"79%&-& ȅ9)). 1"$$9!&( 1"$$9!ȅ9)&Ŗ&!&! 3.2(Ȇ3Ȇ 9ȅ9-&7$9 29Ŗ$&1 1"%"$"Ň" 
492&392&7$9 19!Ś 3\1\%\1 4.79 Ȇ)%9% 0Ȇ*Ȇ ]%!.1$.% 9$&!9%91 79(&$9-91 3.23 
2'!"-"!)9 Ņ&19! 2'!"-9 0]%. ȆŇ$.ȅ 3.2Ȇ2 .)Ȇ$ȅ.2Ȇ 0.%.1Ȇ%1.! 79$!&8-9 9$1'$ 
]$Ņ\ȅ -Ȇ#98&7$9 79(&$9! ]$Ņ\ȅ 2'!"-"!)9 ŷvŹŸ (%'ȅȆ$ 9$1'$$\ '$)"Ŗ" 
0.%.1Ņ.2Ȇ7$. 3.2Ȇ2 .)Ȇ$.! )949 1'!"2" ȆŇ$.ȅ$.%). #"1"19 "70"!$"1 *"$"!ȅ9)&Ŗ& 
0.%.1Ņ.2Ȇ7$. ȆŇ$.ȅ$.%Ȇ! Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%74. 

c. QȆ(&$Ȇ! ć$ń[Ȅ. õ3ȅ%Ȇ8 <)ȅ$Ȅ.Ȅ.2ȅ :Ȇ$ȅ!). 

R929$ 2&!&%&! \8.%Ȇ!). 9$1'$$\ '$9%91 3.2(Ȇ3 .)Ȇ$.! 4. #.%#9!0Ȇ *Ȇ% #9239!. 
197)& 4. Ȇ1Ȇ!-Ȇ ]$Ņ\ȅ\ *"$"!ȅ979! 9)97 2\%\-\$.%Ȇ! 9Ņȅ&Ň '$)"Ŗ" )949$9%)9 Ȇse 
)949!&! %.))Ȇ!. 19%9% 4.%Ȇ$ȅ.13.)Ȇ%75.  

d. A)Ȇ7 2[%[-[![! A%Ȇń 1"$$Ȇ!ȄȆȄȆ2& :Ȇ$ȅ  

G949-&!&! 9$1'$$\ 9%9Ņ 1"$$9!)&Ŗ&!&! Ȇ2(93 .)Ȇ$ȅ.ȅ.2Ȇ #9$Ȇ!). ). Ȇ(39$ 
19%9%& 4.%Ȇ$ȅ.13.)Ȇ%76v M'ȅ"3 '$97&! ]8.$$ȆŖȆ!. 0]%. 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! 
Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅ$.%Ȇn iptaline karar verilmektedir 77.  

                                                             
73  B!19%9 HöAŚžöGGŚ =wŹŷŹŹƟżƀƀŚ @wŹŷŹŹƟŽſŹŚ Nw ŹŷƟŷżƟŹŷŹŹx B!19%9 HöAŚ žv öGGŚ 

E:2023/1746, K:2024/790, T: 09/05/2024.  
74  ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹŹƟŹŸŸŚ @wŹŷŹŹƟŹžŹŚ Nw ŸſƟŷŹƟŹŷŹŹv 
75  B!19%9 HöA žv öGG =vŹŷŹŸƟŻžŚ @vŹŷŹŸƟŸŸŷżŚ Nw ŷŹƟŷŽƟŹŷŹŸx B!19%9 HöAŚ žv öGGŚ 

E:2023/2017, K:2023/2064, T:28/12/2023; Ankara  HöAŚ žv öGGŚ =wŹŷŹŻƟźžżŚ @wŹŷŹŻƟŽžſŚ 
NwŹžƟŷŻƟŹŷŹŻx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹŹƟŸŽŷŹŚ @wŹŷŹŹƟŸŻźŹŚ Nw ŹŻƟŸŸƟŹŷŹŹx ö8ȅȆ% HöAŚ 
ſv öGGŚ =wŹŷŹźƟŹŹŻŷŚ @wŹŷŹŻƟŹŽŽŚ Nw ŸźƟŷŹƟŹŷŹŻx ö239!*"$ HöA ƀv öGGŚ =wŹŷŹŸƟŸŸƀŹŚ 
@wŹŷŹŸƟŸſŸŸŚ Nw ŹƀƟŷžƟŹŷŹŸx ö239!*"$ HöAŚ ƀv öGGŚ =:2023/144, K:2023/508, T: 
ŹƀƟŷŹƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŻżźŚ @wŹŷŹźƟŹżŸƀŚ Nw ŸŸƟŸŷƟŹŷŹźx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹźƟƀƀŻŚ @wŹŷŹźƟŹŹƀźŚ NwŹƀƟŷžƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ 
=wŹŷŹźƟźŷŷŷŚ @wŹŷŹźƟźſžŷŚ Nw ŹŽƟŸŹƟŹŷŹźx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟźŷŸ7, 
@wŹŷŹŻƟŸſŹŷŚ Nw ŷſƟŷżƟŹŷŹŻx ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟŹŷŹžŚ @wŹŷŹŻƟƀżżŚ Nw 
ŹžƟŷŹƟŹŷŹŻx H"%29 HöAŚ źv öGGŚ =wŹŷŹŹƟſŷŷŚ @wŹŷŹŹƟŸżŽżŚ Nw ŹŹƟŸŸƟŹŷŹŹx B)9!9 HöAŚ źv 
öGGŚ =wŹŷŹŸƟŸżžſŚ @wŹŷŹźƟŻŸŷŚ NwŹŸƟŷźƟŹŷŹźx B)9!9 HöAŚ źvöGGŚ =vŹŷŹŹƟŸŹŽźŚ 
K:2023/978, T: 09/05/2023.  

76  űČ ",$ 7, /ȉ'ȉ$ ȉ#/%#ȇ,1$, +Ȉ"ȉ6 î#¾ĉȇ 0%7!+!7'ȉ 'ȉ2ȉ+Ù7Ù7 /ȉ7Ù7'ȉ/Ȉ ȉ#/%# %$ȉ7Ù7Ù7 R]US 
&$%ȇȈ# %#'!Ñ! 5î7ĉ7', 1,0&Ȉ1 5ȉ&Ù#ȉ$ȉ/ 'ȉ2ȉ /%7!0! Ȉă#,ȇ 1,0Ȉ0 ,'Ȉ#ȇȈă Ȉ0, ',] 0î6 /%7!0! 1,0&Ȉ1Ȉ7 
ȉ$ȉ¾ 0,5Ȉ$ "ȉ#Ȉ7', Ȉ/,7 ȉ$ȉ+Ù7 '!$'!$!#ȇȉ0Ù ă,/#Ȉ7', %#ȇȉ'ÙÑÙ] ȉ$ȉ+Ù7 ¾ȉ#ÙăÙ$ 2ȉ6Ȉ5,11, ȉ7+ȉ/ 
"ȉ$,/,10Ȉ6 %#'!Ñ!] ȉ$ȉ+Ù7 'ȉ2ȉ+Ù7Ù7 0,2/ 2, Ȉ'ȉ$,0Ȉ7', %#'!Ñ!7!7 ăĉ&",5, ȇȉ"ȉ# (Ù$ȉ/ȇȉ5ȉ+ȉ/ 
ă,/Ȉ#', /,0Ȉ7 %#ȉ$ȉ/ %$1ȉ5ȉ /%7!#ȉȇȉ'ÙÑÙ ȉ7#ȉăÙ#'ÙÑÙ7'ȉ7 'ȉ2ȉ+Ù7Ù7 5ȉ0ȉ# 0Ù7Ù$Ù7 ĉ6,$Ȉ7', ȉ#/%##ĉ 
%#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, 1,0Ȉ0 ,'Ȉ#,7 'ȉ2ȉ /%7!0! Ȉă#,ȇ', "!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ 
ŀƫ #911&!)9 *18v ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹźƟŹżŸŚ @wŹŷŹźƟŸźŻžŚ Nw ŸſƟŷżƟŹŷŹźx űČ 'ȉ2ȉ+Ù 
"ȉ//Ù7'ȉ ȉ#/%##ĉ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, Ȉă#,ȇ 1,0Ȉ0 ,'Ȉ#ȇȈă Ȉ0, ',] 'ȉ2ȉ+Ù7Ù7 ',7,1Ȉȇ 
,07ȉ0Ù7'ȉ 5%# /,7ȉ$Ù7'ȉ (!#!7'!Ñ!7!] ȉ#/%##ĉ (Ȉ$ ă,/Ȉ#', ȉ$ȉ¾ /!##ȉ7ȇȉ'ÙÑÙ7Ù (,5ȉ7 ,11ȈÑȈ] (!7ȉ 
/ȉ$ăÙ7 Ȉ'ȉ$,+, 'ȉ2ȉ+Ù7Ù7 ȉ#/%##ĉ Ȉ/,7 ȉ$ȉ+Ù7 0,5Ȉ$ "ȉ#Ȉ7', %#'!Ñ!7! ",$ 1ĉ$#ĉ ăĉ&",',7 !6ȉ/ 2, 
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Źu žŻ J"Ȇ! Aņ&Ȅ& I.).!ȅ7$. A)Ȇ7 L[%[-[ G.$0.2ȅ!ȅ! õ(3Ȇ$ȅ õņ$.Ȅ$.%ȅ  

a. žŻ D.8Ȇ J"Ȇ!&!&! F'$ȄȆ2& :Ȇ$ȅ 

B)97 2\%\-\ *.$0.2Ȇ 29#Ȇ*Ȇ )949-&$9%&! 9)97 2\%\-\$\1$.%Ȇ ȆŅ.%Ȇ2Ȇ!). *Ȇ% 7&$ 
ȆŅȆ!). ſż -.89 ("9!& 9$ȅ9$9%& 4. 2]8 1'!"2" cezaya konu edilen eylemleri 
!.).!Ȇ7$. 3.2Ȇ2 .)Ȇ$.! Ȇ)9%Ȇ (9%9 -.89$9%&!9 19%Ň& )949 9Ņȅ9ȅ&Ň 4.79 9Ņ3&1$9%& 
)949$9%&! %.)).)Ȇ$ȅȆŇ '$ȅ92& #9$Ȇ!). 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ ȆŇ$.ȅ$.%Ȇ!. 
19%Ň& 9Ņ&$9! )949$9% )9 %.)).)Ȇ$ȅȆŇ3Ȇ%78. 

*u FȆ7Ȇ!Ȇ1 @.48"Ȇ3 :[1[Ȅ$.%ȅ!ȅ! Q[%[%$[ŕ. Eȅ%Ȅ. RȆȄȆ!& 

B)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. 0.%.1Ņ. '$9! 7]!.3ȅ.$Ȇ1 #\1ȅ\ 
7\%\%$\Ŗ. 0Ȇ%ȅ.).! ]!-. 4.%Ȇ$.! Ȇ)9%Ȇ (9%9 -.892& 4. -.89 ("9!$9%& )Ȇ1193. 
9$&!ȅ979-9Ŗ&!)9! *9#Ȇ2$. Ȇ(39$ 19%9%& 4.%Ȇ$ȅȆŇ3Ȇ%79.  

                                                                                                                                  

0%ȇ!1 (Ȉ$ ă,/Ȉ#', %$1ȉ5ȉ /%7!#ȉȇȉ'ÙÑÙ] 7Ȉ1,/Ȉȇ 'ȉ2ȉ+Ù "ȉ//Ù7'ȉ 5ȉ&Ù#ȉ7 +,6ȉ 5ȉ$.Ù#ȉȇȉ0Ù 
7,1Ȉ+,0Ȉ7', ȉ#/%##ĉ ȉ$ȉ¾ /!##ȉ7ȇȉ/ 7,',7Ȉ5#, ȇȉ"/!ȇȈ5,1Ȉ7, 5,1,$#Ȉ ',#Ȉ# (!#!7ȇȉȇȉ0Ù 7,',7Ȉ5#, 
(,$ȉȉ1Ȉ7, /ȉ$ȉ$ 2,$Ȉ#'ȈÑȈ .î6 î7ĉ7, ȉ#Ù7'ÙÑÙ7'ȉ] 'ȉ2ȉ /%7!0! Ȉă#,ȇ#,$', "!/!/ȉ !5ȉ$#Ù/ %#ȇȉ'ÙÑÙ 
ŀƫ #911&!)9 *18v ö239!*"$ HöAŚ ƀv öGGŚ =wŹŷŹźƟƀŸſ, K:2023/2519, T: 11/10/2023.  

77   űČ SY\SR\TRTS 1ȉ$Ȉ"Ȉ7', .î$,2#Ȉ &%#Ȉ0 ȇ,ȇ!$#ȉ$Ù7+ȉ 'ĉ6,7#,7,7 1!1ȉ7ȉ/1ȉ_ ƥ\\\/ȉ6ȉ 5,$Ȉ 
Ȉ7+,#,ȇ,ȇȈ6',7 2, 0ĉ$ĉ+ĉ \\ƦÙ7 "ȉ$,/,1#,$Ȉ7',7] -Ȉ6Ȉ/Ȉ /%71$%##,$ȈȇȈ6',7 ȉ#/%##ĉ %#ȇȉ5Ù&] /ȉ6ȉ 
0%7$ȉ0Ù '!'ȉÑÙ7'ȉ ȇ,5'ȉ7ȉ .,#,7 "ȉ-Ȉ- /ȉ7ȉȇȉ5Ù '!$'!$ȇȉ/ Ȉ¾Ȉ7 /%#%75ȉ#Ù Ù0#ȉ/ ȇ,7'Ȉ# 
/!##ȉ7'ÙÑÙ .î$ĉ#ȇĉă %#!& 2, /,7'Ȉ (,5ȉ7Ù7ȉ .î$, ', /ȉ7ȉȇȉ5Ù '!$'!$ȇȉ/ Ȉ¾Ȉ7 /%#%75ȉ#Ù ȇ,7'Ȉ# 
/!##ȉ7'ÙÑÙ7Ù 1!1ȉ$#Ù (Ȉ$ ă,/Ȉ#', ȉ7#ȉ1ȇÙă %#!& (! Ȉă#,ȇȈ7 (!7ȉ Ȉ01Ȉ7ȉ',7 5ȉ&Ù#'ÙÑÙ\\\ƥ ă,/#Ȉ7', 
(,5ȉ7#ȉ$Ù 5,$ ȉ#'ÙÑÙ] ȉ7Ù#ȉ7 1!1ȉ7ȉÑÙ7ȉ .î$,2#Ȉ &%#Ȉ0 ȇ,ȇ!$#ȉ$Ù7+ȉ Ȉȇ6ȉ#ȉ7'ÙÑÙ] ",$ 7, /ȉ'ȉ$ 
1$ȉ-Ȉ/ ,/Ȉ&#,$Ȉ7+, 'ȉ2ȉ+Ù7Ù7 R]TY &$%ȇȈ# ȉ#/%##ĉ %#'!Ñ!7'ȉ7 (ȉ"Ȉ0#, Ȉă#,ȇ 1,0Ȉ0 ,'Ȉ#ȇȈă Ȉ0, ',] (! 
î#¾ĉȇĉ7 5ȉ&Ù#'ÙÑÙ 1ȉ$Ȉ"1, .î$,2#Ȉ &%#Ȉ0 ȇ,ȇ!$#ȉ$Ù7+ȉ 'ĉ6,7#,7,7 1!1ȉ7ȉ/1ȉ] 'ȉ2ȉ+Ù7Ù7 'ȉ 
Ȉ-ȉ',0Ȉ7, &ȉ$ȉ#,# ă,/Ȉ#', 'ȉ2ȉ+Ù7Ù7 ȉ#/%##ĉ %#ȇȉ'ÙÑÙ7ȉ Ȉ#Ȉă/Ȉ7 1,0&Ȉ1 Ȉ-ȉ',#,$Ȉ7Ȉ7 5,$ ȉ#'ÙÑÙ] 
.,¾Ȉ$'ȈÑȈ 1$ȉ-Ȉ/ /ȉ6ȉ0Ù 0%7$ȉ0Ù7'ȉ '!'ȉÑÙ7'ȉ/Ȉ /ȉ7ȉȇȉ5Ù '!$'!$ȇȉ/ Ȉ¾Ȉ7 /%#%75ȉ#Ù ȇ,7'Ȉ# 
/!##ȉ7'ÙÑÙ7'ȉ7 ȉ#/%# 1,01Ȉ7', R]TY &$%ȇȈ# ȉ#/%##ĉ ¾Ù/ȇȉ0Ù7Ù7 "ȉ5ȉ1Ù7 %#ȉÑȉ7 ȉ/ÙăÙ7ȉ !5.!7 
',Ñ,$#,7'Ȉ$Ȉ#,(Ȉ#,+,ÑȈ] 7Ȉ1,/Ȉȇ .,$,/ 'ȉ2ȉ+Ù7Ù7 .,$,/0, %#ȉ5 .ĉ7ĉ 1!1ȉ7ȉÑÙ 'ĉ6,7#,5,7 &%#Ȉ0 
ȇ,ȇ!$#ȉ$Ù7Ù7 (,5ȉ7#ȉ$Ù7Ù7 'ȉ (! 5î7', %#'!Ñ! ȉ7#ȉăÙ#'ÙÑÙ7'ȉ7 ȉ'ȉ5 0ĉ$ĉ+ĉ %#ȉ7 'ȉ2ȉ+Ù 
1ȉ$ȉ-Ù7'ȉ7]  \\ &#ȉ/ȉ#Ù ȉ$ȉ+Ù Ȉ#, 0,5Ȉ$ "ȉ#Ȉ7', Ȉ/,7 .,$¾,/#,ă,7 1$ȉ-Ȉ/ /ȉ6ȉ0Ù 0%7$ȉ0Ù7'ȉ 5ȉ&Ù#ȉ7 
ȉ#/%# 1,01Ȉ7', 5ȉ0ȉ# 0Ù7Ù$Ù7 ĉ6,$Ȉ7', R]TY &$%ȇȈ# ȉ#/%##ĉ %#ȉ$ȉ/ ȉ$ȉ¾ /!##ȉ7'ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, ȉ'ȉ5 
0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ#Ȉ7, Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ', "!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ ŀƫ #911&!)9 *18v ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹźƟŸſŽźŚ K:2023/2462, T: 05/10/2023.  

78  B!19%9 HöAŚ žv öGGŚ =wŹŷŹźƟŸźźŷŚ @wŹŷŹźƟŸźƀŹŚ Nw ŹŷƟŷžƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ 
=wŹŷŹźƟŸŹŸžŚ @wŹŷŹźƟŹŸżƀŚ Nw ŹŹƟŸŹƟŹŷŹźx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŸſƀŽŚ @wŹŷŹŻƟŸŷŻſŚ 
Nw ŷžƟŷżƟŹŷŹŻx ö239!*"$ HöAŚ ƀv öGGŚ =vŹŷŹŹƟŹŽžŚ @wŹŷŹŹƟŽŽƀŚ Nw ŸŹƟŷŻƟŹŷŹŹx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹźƟŸŹŸżŚ @wŹŷŹźƟŸſŷƀŚ NwŸźƟŷŽƟŹŷŹźx @'!79 HöA żv öGGŚ =vŹŷŹŸƟŹŹŸŚ 
@wŹŷŹŸƟŸŸŻŷŚ NwŷźƟŷžƟŹŷŹŸx F98Ȇ9!3.( HöA Ż öGG =wŹŷŹŸƟƀŻŚ @wŹŷŹŹƟſŽŸŚ Nw ŹŹƟŷźƟŹŷŹŹx 
F98Ȇ9!3.( HöA Żv öGGŚ =wŹŷŹŸƟŽŽźŚ @wŹŷŹŹƟŸŷŽŽŚ Nw ŹŸƟŷŻƟŹŷŹŹx H"%29 HöAŚź öGGŚ 
E:2022/1737, K:2023/636, T: 14/04/2023.  

79  űČ 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ %#'!Ñ! SYơSRơTRSY-SYơSRơTRSZ 1ȉ$Ȉ"#,$Ȉ ȉ$ȉ0Ù7'ȉ 1,0Ȉ0 ,'Ȉ#,7 1$ȉ-Ȉ/ 
/!$ȉ#Ù Ȉ"#ȉ##,$Ȉ 7,',7Ȉ5#,  YW &!ȉ7Ù ȉă1ÙÑÙ 2, (! '!$!ȇ!7 RYơRXơTRTU 1ȉ$Ȉ"Ȉ7', -ȉ$/ ,'Ȉ#ȇ,0Ȉ 
ĉ6,$Ȉ7', 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ (,#.,0Ȉ7',7 ȉ0Ù# 0ĉ$ĉ+ĉ (,#.,0Ȉ7, 'î7ĉă,7 0ĉ$ĉ+ĉ (,#.,0Ȉ7Ȉ7 Ȉ&1ȉ# 
,'Ȉ#ȇ,0Ȉ7', "!/!/ȉ ȉ5/Ù$Ù#Ù/ .î$ĉ#ȇ,ȇȈă Ȉ0, ',] 5,$ 2,$Ȉ#,7 2, STơRUơTRTU 1ȉ$Ȉ"Ȉ7', 5ĉ$ĉ$#ĉÑ, 
.Ȉ$,7 TZS[ 0ȉ5Ù#Ù Bȉ7!7!7 .,¾Ȉ+Ȉ TX\ ȇȉ'',0Ȉ7',] 5ĉ$ĉ$#ĉ/ 1ȉ$Ȉ"Ȉ7',7 î7+, ilgililerine verilen 
+,6ȉ &!ȉ7#ȉ$Ù7Ù7 &ȉ0Ȉ- '!$!ȇȉ .,1Ȉ$Ȉ#,$,/ +,6ȉ &!ȉ7Ù ",0ȉ&#ȉȇȉ0Ù7'ȉ 'Ȉ//ȉ1, ȉ#Ù7ȇȉ5ȉ+ȉÑÙ 
5î7ĉ7', "ĉ/ĉȇ Ȉ"'ȉ0 ,'Ȉ#'ȈÑȈ 2, 'ȉ2ȉ+Ù7Ù7 YW +,6ȉ &!ȉ7Ù7Ù ȉă1ÙÑÙ7'ȉ7 (ȉ"Ȉ0#, 1,0Ȉ0 ,'Ȉ#,7 'ȉ2ȉ 
/%7!0! Ȉă#,ȇȈ7 (,#Ȉ$1Ȉ#,7 Bȉ7!7 "ĉ/ȇĉ7ĉ7 5ĉ$ĉ$#ĉÑ, .Ȉ$'ȈÑȈ 1ȉ$Ȉ"1,7 0%7$ȉ 1,0Ȉ0 ,'Ȉ#'ȈÑȈ (Ȉ$#Ȉ/1, 
'Ȉ//ȉ1, ȉ#Ù7'ÙÑÙ7'ȉ] 'ȉ2ȉ+Ù7Ù7 ȉ'ȉ5 0ĉ$ĉ+ĉ %#'!Ñ!  SYơSRơTRSY-SYơSRơTRSZ 1ȉ$Ȉ"#,$Ȉ ȉ$ȉ0Ù7'ȉ 
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-u žŻ D.8Ȇ J"Ȇ!&!&! F'$ȄȆȄȆ2& :Ȇ$ȅ  

Ada7 2\%\-\ '$9! )949-&!&! ſż -.89 ("9!& 9$ȅ92&!9 !.).! '$9! .7$.ȅ$.%Ȇ 
0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ!Ȇ! 2'ȅ"3 9Ņ&1 4. !.3 '$9%91 Ȇ2(93$9!9ȅ9)&Ŗ&!)9! 4.79 ſż -.89 
("9!&!9 1'!" .)Ȇ$.! .7$.ȅ$.%).! #.%#9!0Ȇ *Ȇ%Ȇ2Ȇ!Ȇ! Ȇ(39$ .)Ȇ$ȅ.2Ȇ !.).!Ȇ7$. 
-.89 ("9!&!&! ſż ("9!&! 9$3&!)9 19$)&Ŗ&!)9! *9#Ȇ2$. #.ȅ 9!&$9! .7$.ȅ$.%Ȇ! #.ȅ 
). *" .7$.ȅ$.%Ȇ! 2'!"-" '$9! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ!. Ȇ$ȆŇ1Ȇ! 19%9%&! 
Ȇ(39$Ȇ!. 19%9% 4.%Ȇ$ȅ.2Ȇ \8.%Ȇ!.Ś 9!&$9! 19%9%9 19%Ň& 79(&$9! Ȇ23Ȇ!9/ *9Ň4"%"2" 
%.)).)Ȇ$ȅȆŇ3Ȇ%80 .  

źu :&8 L&!&%&!& AņȄȆ I.).!ȅ7$. A)Ȇ7 L[%[-[ G.$0.2ȅ!ȅ! õ(3Ȇ$ȅ  

B)97 2\%\-\$.%Ȇ! ź 1.8 #&8 Ȇ#$9$Ȇ !.).!Ȇ7$. Ȇ)9%Ȇ (9%9 -.892&7$9 
-.89$9!)&%&$ȅ9$9%& #9$Ȇ!). 9)97 2\%\-\ *.$0.$.%Ȇ ). Ȇ(39$ .)Ȇ$.-.13Ȇ%v  

a. Ĉń ?.8 :&8 L&!&%&!&! õ#$Ȇ$ <)ȅ$Ȅ.2ȅ 

ĉŅ 1.8 #&8 Ȇ#$9$Ȇ 79(9! 4. *" !.).!$. Ȇ)9%Ȇ (9%9 -.892&yla tecziye edilip bu 
-.8979 19%Ň& )949 9Ņȅ979! 4.79 9Ņ3&Ŗ& )949)9 %.)).)Ȇ$.! 9)97 2\%\-\$.%Ȇ! 9)97 
2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$Ȇ!. 19%Ň& 9Ņ3&1$9%& )949$9% )9 %.)).)Ȇ$ȅȆŇ3Ȇ%81.  

*u Ĉń ?.8 :&8 L&!&%&!&! õ#$Ȇ$ <)ȅ$Ȅ.Ȅ.2ȅ 

B)97 2\%\-\ *.$0.2Ȇ Ȇ(39$Ȇ!. !.).! '$9! #&8 Ȇ#$9$$.%Ȇ!).! *Ȇ%Ȇ2Ȇ!Ȇ! #"1"19 
971&%& *"$"!9%91 Ȇ(39$ .)Ȇ$ȅȆŇ '$ȅ92& !.).!Ȇ7$. ź 1.8 #&8 Ȇ#$9$Ȇ 
0.%Ņ.1$.Ňȅ.)ȆŖȆ!).! 9)97 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$Ȇ Ȇ23.ȅȆ ). Ȇ(39$ .)Ȇ$ȅȆŇ3Ȇ%82.  

LBINŅ H< F<Ĕ<K;<IFõK@<  

@9%97'$$9%& 3%9/Ȇ1 ȅ.48"93&ȅ&8)9 9)97 2\%\-\ *.$0.2Ȇ 4. 9)97 2\%\-\$\1 
Ň.1$Ȇ!). *Ȇ% )\8.!$.ȅ.7. 0Ȇ)Ȇ$ȅȆŇ '$ȅ92& '$)"1Ņ9 7.%Ȇ!). '$ȅ"Ň3"%v B)97 
2\%\-\$.%Ȇ! )ȆŖ.% 2\%\-\$.%. 0]%. *Ȇ% 391&ȅ "7ȅ92& 0.%.1.! 7\1\ȅ$\$\1$.%Ȇ! 
-.892&!&! 9Ŗ&%$9Ň3&%&$ȅ&Ň '$ȅ92& )9 *" 1ȆŇȆ$.%Ȇ! )9#9 )Ȇ1193$Ȇ )94%9!ȅ92& 9)&!9 
]!.ȅ 9%8 .).! *Ȇ% #"2"23"%v J'%ȅ9$). *.Ň 1.8 #&8 Ȇ#$9$Ȇ 79(9! Ɗ4. *" Ȇ#$9$Ȇ 7929$ 
2&!&%& 7\8). źŷ )9! /98$9 '$ȅ92& 0.%.1.!Ƌ 2\%\-\!\! 2\%\-\ *.$0.2Ȇ!. 0.ŅȆ-Ȇ 

                                                                                                                                  

Ȉă#,ȇȈă %#'!Ñ! -ȈȈ##,$Ȉ 7,',7Ȉ5#, YW +,6ȉ &!ȉ7Ù7Ù ȉă1ÙÑÙ7Ù7 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ7',7 (ȉ"Ȉ0#, 0ĉ$ĉ+ĉ 
belgesinin iptal edilm ,0Ȉ7, Ȉ#Ȉă/Ȉ7 Ȉă#,ȇ', "!/!/ȉ !5ȉ$#Ù/ (!#!7ȇȉ'ÙÑÙ ČvŰ #911&!)9 *18v ö8ȅȆ% 
HöAŚ ſv öGGŚ =wŹŷŹŻƟŹŷŚ @wŹŷŹŻƟźŻžŚ NwŹŹƟŷŹƟŹŷŹŻv 

80   ö239!*"$ HöA ƀvöGGŚ  =wŹŷŸžƟŸŹźŽŚ @wŹŷŸžƟŸźſŻŚ NwźŷƟŸŷƟŹŷŸžx ö239!*"$ HöAŚ ƀvöGGŚ 
=wŹŷŹŸƟŸŷżŹŚ @wŹŷŹŸƟŸźŻŸŚ NwŸŽƟŷŽƟŹŷŹŸx ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹŹƟžżŸŚ @wŹŷŹŹƟŸŽźżŚ 
Nw ŸżƟŸŸƟŹŷŹŹx ö239!*"$ HöAŚ ƀvöGGŚ =wŹŷŹźƟźžŸŚ @wŹŷŹźƟŸŽŽŷŚ NwŸźƟŷŽƟŹŷŹźx ö239!*"$ 
HöAŚ ƀv öGGŚ =wŹŷŹŻƟŹźžŚ @wŹŷŹŻƟƀžŷŚ Nw  ŷżƟŷźƟŹŷŹŻx @'!79 HöAŚ żv öGGŚ =w ŹŷŹŷƟżƀžŚ 
@wŹŷŹŷƟŹźŷŷŚ Nw ŷŻƟŸŸƟŹŷŹŷx F98Ȇ9!3.( HöAŚ Żv öGG, E:2022/3963, K:2023/1973, T: 
ŹŻƟŸŷƟŹŷŹźx M9ȅ2"! HöAŚ źv öGGŚ =wŹŷŹŻƟŹŸŚ @wŹŷŹŻƟŹžźŚ Nw ŹƀƟŷŹƟŹŷŹŻv 

81  B!19%9 HöAŚ žv öGGŚ =wŹŷŹŹƟŸŻźŹŚ @wŹŷŹŹƟŸŸŹźŚ Nw ŷźƟŸŸƟŹŷŹŹx M9ȅ2"! HöAŚ źv öGGŚ 
=vŹŷŹŸƟŸżŸŽŚ @wŹŷŹŹƟŸŽŸźŚ Nw ŹƀƟŸŹƟŹŷŹŹx @'!79 HöA żv öGGŚ =wŹŷŹŹƟŸſźŸŚ K:2022/2057, 
NwŸžƟŷžƟŹŷŹŹx ö8ȅȆ% HöAŚ ſv öGGŚ =wŹŷŹźƟŹŸŻŸŚ @wŹŷŹŻƟŸŷźŻŚ Nw ŷžƟŷżƟŹŷŹŻv 

82  @'!79 HöAŚ żv öGGŚ =wŹŷŹźƟźżžƀŚ @wŹŷŹźƟźżżŻŚ Nw ŸŹƟŸŷƟŹŷŹźv 
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'$9%91 .$ 1'!"$ȅ9139 Ȇ1.!Ś 9)97 2\%\-\!\! 2\%\-\ *.$0.2Ȇ )'Ŗ%")9! Ȇ(39$ 
.)Ȇ$ȅ.13.)Ȇ%v B7!& Ň.1Ȇ$). 1&%ȅ&8& &Ň&1 Ȇ#$9$$.%Ȇ ȆŅȆ! ). 0.Ņ.%$Ȇ)Ȇ%v  

B)97 2\%\-\$.%Ȇ! "7ȅ92& 0.%.1.! 1"%9$$9%&! !'%ȅ9$ )ȆŖ.% 2\%\-\$.%. 0]%. 
*Ȇ% 391&ȅ Ȇ$94. 7\1\ȅ$\$\1$.%. 39*Ȇ 3"3"$ȅ92& 7.%Ȇ!). '$ȅ91$9 *Ȇ%$Ȇ13. 7"19%&)9 
7.% 4.%)ȆŖȆȅȆ8 Ȇ)9%Ȇ )94979 1'!" '$9! "7"Ňȅ98$&1$9% Ȇ!-.$.!)ȆŖȆ!). .! Ņ'1 )949 
1'!"2" .)Ȇ$.! #"2"2"! 9)97 2\%\-\$.%Ȇ! ŷŚŹŷ (%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ 9%9Ņ 
1"$$9!ȅ9$9%& !.).!Ȇ7$. 2\%\-\ *.$0.$.%Ȇ!. .$ 1'!"$ȅ92&)&%v N'($9ȅ źŹž 19%9%)9! 
Źŷŷ 39!.2Ȇ 9)97 2\%\-\$.%Ȇ! ŷŚŹŷ (%'ȅȆ$ Ȇ$. ŷŚŻž (%'ȅȆ$ 9%92&!)9 ƊŸŷŽ 39!.2Ȇ ). 
0,50 promil ve \23\Ƌ 9$1'$$\ 9%9Ņ 1"$$9!ȅ92&!9 Ȇ$ȆŇ1Ȇ!)Ȇ%v H" )949$9%9 
*91&$)&Ŗ&!)9 )9 2]8 1'!"2" )949$9%&! Ņ'1 *\7\1 1&2ȅ&!)9 Ȇ$0Ȇ$Ȇ Ȇ)9%. 
ȅ9#1.ȅ.$.%Ȇ 4.Ɵ4.79 *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!-. Ȇ(39$ 19%9%& 4.%Ȇ$ȅȆŇ3Ȇ%v Źŷŷ 
"7"Ňȅ98$&139! Ÿźƀ 39!.2Ȇ!). Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ!-. Ȇ(39$ 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v B7!& 
Ň.1Ȇ$). ŷŚżŷ (%'ȅȆ$ 4. \23\ 9$1'$$\ 9%9Ņ 1"$$9!)&Ŗ& ȆŅȆ! 9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$ 
'$"!9! 9)97 2\%\-\!\! 9Ņ3&Ŗ& ŸŷŽ )949)9! Ȇ2. ŽŻ 39!.2Ȇ!). Ȇ(39$ 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%v  

B$1'$$\ 9%9Ņ 1"$$9!)&Ŗ& ȆŅȆ! 9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.! 2\%\-\$.%Ȇ! 
9Ņ3&1$9%& )949$9%&! *\7\1 Ņ'Ŗ"!$"Ŗ"!)9 Ȇ(39$ 2.*.*Ȇ *" 2\%\-\$.%Ȇ! 9$1'$ȅ.3%. Ȇ$. 
79(3&%)&1$9%& ]$Ņ\ȅ).! 2'!%9 1.!)Ȇ Ȇȅ19!$9%& 0Ȇ33Ȇ1$.%Ȇ 29Ŗ$&1 1"%"$"Ň"!)9 
79(3&%)&1$9%& 19! 3.23Ȇ 2'!"-"!)9 19!$9%&!)91Ȇ 9$1'$ '%9!&!&! !.093Ȇ/ 4.79 Ņ'1 
)\Ň\1 2.4Ȇ7.). Ņ&1ȅ92&)&%v Ĉ!-.$.%Ȇ G9!&Ň397 4. Ȇ)9%Ȇ 79%0& 7.%$.%Ȇ 2\%\-\$.%Ȇ! 
1.!)Ȇ Ȇȅ19!$9%& Ȇ$. 0Ȇ33Ȇ1$.%Ȇ #9239!. 197&3$9%&!9 Ȇ3Ȇ*9% .3ȅ.ȅ.13. 4. 9$1'$ȅ.3%. 
-Ȇ#98& Ȇ$. 79(&$9! ]$Ņ\ȅ. Ȇ3Ȇ%98 .3ȅ.7.! 4. 9$1'$ȅ.3%. Ņ&13& /ȆŇȆ!Ȇ Ȇȅ89$979! 
2\%\-\$.%Ȇ! 9Ņ3&1$9%& )949$9%Ś 2'!%9)9! #9239!.). 9$1'$2\8 '$)"Ŗ"!9 )9Ȇ% %9('% 
)\8.!$.!ȅȆŇ '$29 *Ȇ$.Ś %.)).)Ȇ$ȅ.13.7)Ȇv B!-91 2'!%9)9! *Ȇ% Ņ'1 Ȇ)9%Ȇ 79%0& 7.%Ȇ 
*" ȆŅ3Ȇ#9)&!)9! 4980.-.%.1 7"19%&)9 )9 19%9% 1\!7.$.%Ȇ!Ȇ 4.%)ȆŖȆȅȆ8 \8.%. 
#9239!.).! 9$1'$2\8 4.79 9$1'$ '%9!& Ņ'1 )\Ň\1 '$)"Ŗ"!9 )9Ȇ% %9('% 9$9! 
2\%\-\$.%Ȇ! 9Ņ3&1$9%& )949$9%)9 Ȇ(39$ 19%9% 4.%ȅȆŇ3Ȇ%v  

H"%9)9 ȅ.48"9339 9$1'$ȅ.3%. Ȇ$. 79(&$9! ]$Ņ\ȅ).! 2'!%9 3%9/Ȇ1 
('$Ȇ2$.%Ȇ!Ȇ! 9$1'$$\ 2\%\-\7\ #9239!.7. 0]3\%ȅ. 8'%"!$"$"Ŗ" '$ȅ9ȅ91$9 
*Ȇ%$Ȇ13.Ś 9)97 2\%\-\!\! 1.!)Ȇ Ȇȅ19!$9%& Ȇ$. 0Ȇ33Ȇ1$.%Ȇ 29Ŗ$&1 1"%"$"Ň$9%&!)9 
79(&$9! ]$Ņ\ȅ$.%). *Ȇ8893 1.!)Ȇ$.%Ȇ!Ȇ! 19! 39#$Ȇ$Ȇ 4.%.! 1ȆŇȆ '$)"Ŗ" 29(39!ȅ9$& 
4. *9Ň192&!& 9$1'$ 4. 19! 3.23Ȇ!. 2'1ȅ92&!&! ]!\!. 0.ŅȆ$ȅ.$Ȇ)Ȇ%v H"%9)9 *]$0. 
Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!Ȇ! 39ȅ9ȅ&!&! ȆŅ3Ȇ#93$9%& *Ȇ%*Ȇ%Ȇ Ȇ$. (9%9$.$ '$)"Ŗ"!)9! '%39)9 
971&%&$&Ŗ&! 0Ȇ).%Ȇ$ȅ.2Ȇ!Ȇ 0.%.13Ȇ%.! *Ȇ% ȆŅ3Ȇ#9339 2]8 1'!"2" ).ŖȆ$)Ȇ%v 

Ĉ3. 79!)9! 9)97 2\%\-\$.%Ȇ! ŷŚżŷ (%'ȅȆ$ \8.%Ȇ!). 9$1'$$\ '$)"Ŗ"!"! 
3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ #9$Ȇ!). 9)97 2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.-.ŖȆ #9$). 97%&-9 ŷŚŹŷ 
(%'ȅȆ$ \23\!). 9$1'$$\ '$)"Ŗ"!"! 29(39!ȅ92& #9$Ȇ!). 2\%\-\ *.$0.2Ȇ!Ȇ! Ȇ(39$ 
.)Ȇ$.-.ŖȆ 7]!\!). *Ȇ% )\8.!$.ȅ. 79(&$ȅ92& )9 7.%Ȇ!). '$ȅ9ȅ&Ň3&%v SȆ%9Ś 
7"19%&)9 0]%\$.! źŹž "7"Ňȅ98$&Ŗ&! 79%&2&!)9! /98$92& *" 9$1'$ 2&!&%& ƊŷŚŹŷ-0,49 
(%'ȅȆ$Ƌ 9%92&!)9 9$1'$$\ '$)"Ŗ" Ȇ))Ȇ9 '$"!9! 1ȆŇȆ$.%$. Ȇ$0Ȇ$Ȇ '$"( *"!$9%&!)9 Ņ'1 
*\7\1 Ņ'Ŗ"!$"Ŗ" Ȇ(39$ Ȇ$. 2'!"Ņ$9!ȅ&Ň3&%v S93.! ŷŚżŷ (%'ȅȆ$).! /98$9 9$1'$$\ 
Ņ&19! 9)97 2\%\-\!\!  2\%\-\ *.$0.2Ȇ 0.ŅȆ-Ȇ 2\%. Ȇ$. .$Ȇ!).! 9$&!ȅ979-91 4. 
2\%\-\ *.$0.2Ȇ Ȇ(39$ .)Ȇ$.-.1 Ȇ1.! 97%&-9 ŷŚŹŷ (%'ȅȆ$ '$9%91 *9Ň19 *Ȇ% iptal nedeni 
*.$Ȇ%$.!ȅ.2Ȇ )'Ŗ%" '$ȅ9ȅ&Ň3&%v H"!"! ȅ.48"9339 79(&$9-91 )\8.!$.ȅ. Ȇ$. 
19$)&%&$ȅ92& 7.%Ȇ!). '$9-913&%v B2$&!)9 *" #\1\ȅ G9!&Ň397 ƀv G9Ȇ%.2Ȇ!). 
"7"Ňȅ98$&1 1'!"2" .)Ȇ$ȅȆŇ2. ).Ś 9!&$9! )9Ȇ%.-. Ź 7. 19%Ň& ź '7$9 '7 Ņ'1$"Ŗ" Ȇ$. 
#\1ȅ\! #"1"19 "70"! '$)"Ŗ"!)9! *9#Ȇ2$. )949 %.)).)Ȇ$ȅȆŇ3Ȇ%v 

B)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! Ȇ(39$Ȇ ȆŇ$.ȅ$.%Ȇ!. 19%Ň& 9Ņ&$9! )949$9%)9 Ȇ)9%Ȇ 
79%0& 7.%$.%Ȇ!Ȇ! 0]%.4$Ȇ '$)"Ŗ" O7"Ňȅ98$&1 A9#1.ȅ.2ȆŚ G9!&Ň397 4. H]$0. Ȇ)9%. 
ȅ9#1.ȅ.$.%Ȇ!Ȇ! ȆŅ3Ȇ#93$9%&7$9 0.!.$ 19*"$ 0]%ȅ\Ň3\%v B7!& Ň.1Ȇ$)e idare 
ȅ9#1.ȅ.$.%Ȇ!-. *" 1'!")9 4.%Ȇ$.! 19%9%$9%9 19%Ň& *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!. 
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Ȇ23Ȇ!9/ *9Ň4"%" 7'$" 9Ņ&1 Ȇ1.! *]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!Ȇ! 19%9%$9%&!9 19%Ň& Ȇ2. 
3.ȅ7Ȇ8 7'$" 19(9$&)&%v H]$0. Ȇ)9%. ȅ9#1.ȅ.$.%Ȇ!Ȇ! *Ȇ% 1&2ȅ& 39%9/&!)9! *" 
konuda verdikleri k 9%9%$9%9 19%Ň& 3.ȅ7Ȇ8 7'$" 9Ņ&1 ).!Ȇ$ȅ.13. Ȇ2. ). G9!&Ň397 
39%9/&!)9! *" 19%9%$9%9 19%Ň& 3.ȅ7Ȇ8 7'$" 19(9$& '$)"Ŗ" 9Ņ&1Ņ9 Ȇ/9). .)Ȇ$)ȆŖȆ!).! 
9%3&1 *Ȇ% *]$0. Ȇ)9%. ȅ9#1.ȅ.2Ȇ )&Ň&!)9 )ȆŖ.%$.%Ȇ 19%9%$9%&!& 1.2Ȇ! '$9%91 
4.%ȅ.13.)Ȇ%v @'!79 H]$0. ö)9%. A9#1.ȅ.2Ȇ Ȇ2. #9$9 9)97 2\%\-\ *.$0.$.%Ȇ!Ȇ! 
Ȇ(39$Ȇ ȆŇ$.ȅ$.%Ȇ!. 19%Ň& 9Ņ&$9! )949$9%)9 4.%Ȇ$.! 19%9%$9% #911&!)9 79(&$9! Ȇ23Ȇ!9/ 
*9Ň4"%"2" \8.%Ȇ!. 4.%ȅȆŇ '$)"Ŗ" 19%9%$9%)9 3.ȅ7Ȇ8 7'$" 9Ņ&1 )Ȇ7. 19%9% 
4.%ȅ.13.)Ȇ%v H" !.).!$. 3.ȅ7Ȇ8 7'$"!9 *9Ň4"%ȅ9139 4. G9!&Ň397 ƀv Gairesi 
39%9/&!)9! 3.ȅ7Ȇ8 Ȇ23.ȅȆ Ȇ!-.$.!ȅ.12Ȇ8Ȇ! %.)).)Ȇ$Ȇ%1.! 79%0&$9ȅ9 0Ȇ).%$.%Ȇ 
*9Ň4"%9! 39%9/ \8.%Ȇ!). *&%91&$ȅ9139)&%v H"%9)9 19!993ȆȅȆ8-. G9!&Ň397 
39%9/&!)9! 3.ȅ7Ȇ8 Ȇ23.ȅȆ!Ȇ! Ȇ!-.$.!ȅ.12Ȇ8Ȇ! %.))Ȇ!. 19%9% 4.%Ȇ$ȅ.2Ȇ 7.%Ȇ!). Ȇ2. 
).Ś 79%0&$9ȅ9 0Ȇ).%$.%Ȇ!).! ]8.$$Ȇ1$. 79%0&$9ȅ9 #9%Ņ$9%&!&! Ȇ9).2Ȇ!. 19%9% 
4.%ȅ.2Ȇ )9#9 #9119!Ȇ7.3. "70"! )\Ň.-.13Ȇ%v N.ȅ7Ȇ8 .).!Ȇ! 3.ȅ7Ȇ8 7'$"!9 
*9Ň4"%ȅ9 !.).!Ȇ *]$0. Ȇ)9%. ȅ9#1.ȅ.2Ȇ!Ȇ! 19!"! 7'$"!" 79!$&Ň 0]23.%ȅȆŇ 
'$ȅ92&)&%v H]$0. Ȇ)9%. ȅ9#1.ȅ.2Ȇ!Ȇ! 19%9%&!)9 79!$&Ň '$9%91 0]23.%ȅ.7. &2%9%$9 
).49ȅ .3ȅ.2Ȇ ). #.ȅ ;91Ȇȅ$.% 4. M94-&$9% @"%"$" N./3ȆŇ @"%"$" H9Ň19!$&Ŗ&!-9 
79(&$9-91 '$9! 3./3ȆŇ$.%). )Ȇ1193. 9$&!ȅ92& 0.%.1.! *Ȇ% #"2"2 '$)"Ŗ" 0Ȇ*ȆŚ 
G9!&Ň397 39%9/&!)9! *" Ň.1Ȇ$). 798&ȅ$9% !.).!Ȇ7$. ]!\!. 0.%.12Ȇ8 )'2797& 
0]!).%.! *]$0. Ȇ)9%. ȅ9#1.ȅ.2Ȇ #911&!)9 '$"ȅ2"8 Ɗ'%39 4.79 897&/Ƌ Ň.1$Ȇ!). 
!'3$9!)&%ȅ9 7'$"!9 0Ȇ3ȅ.$Ȇ)Ȇ%v  
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The Action for Annulment in the Context of the Constitutionality Review of Laws  
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Abstract:  One of the primary reasons 
underlying the establishment and 
embracement of the Constitutional Court is the 
constitutionality review of laws. In the context 
of consti tutionality review mechanism, the 
action for annulment (abstract review) holds a 
special place. In addition to the $ȉȈ0%7 'ƦÉ1$, and 
grounds for adoption of the Constitution, its 
ranking as the highest norm in the hierarchy of 
norms, its supremacy and bind ing force have 
brought along the necessity of constitutionality 
review and constitutional jurisdiction. The 
power and responsibility for constitutionality 
review and constitutional jurisdiction are 
vested exclusively in the Constitutional Court. 
As laid do wn in the Constitution, the 
Constitutional Court has been entrusted with 
jurisdiction to conduct constitutionality review 
of laws, in pursuit of the binding force and 
supremacy of the Constitution. Within this 
framework, the Constitutional Court decides on  
actions for annulment (abstract review) and 
claims of unconstitutionality (concrete review).  
The petition for an action for annulment shall 
indicate the provisions of law that are sought to 
be annulled and the constitutional articles to 
which the respect ive provisions are allegedly 
contrary. The constitutional articles under 
which the alleged unconstitutionality is raised 
and the reasons underlying such 
unconstitutionality shall be clearly explained. 
Assessing the grounds of unconstitutionality 
laid down in the petitions for actions for 
annulment, the Constitutional Court decides on 
whether the relevant provision of law is 
unconstitutional. The precedent decisions of 
the Constitutional Court will be instrumental in 
elucidating the matter.  
Key words: Consti tution, Supremacy of the 
Constitution, Constitutional Court, 
Constitutionality Review, Norm Review, Action 
for Annulment.   
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.)Ȇ$.! żžƀŹ 297&$& N\%1Ȇ7. E"ȅ#"%Ȇ7.3Ȇ B!979292&ų!)9 R9(&$9! G.ŖȆŇȆ1$Ȇ1$.%. G9Ȇ% 
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6  tbmm.gov.tr (set: 4/3/2024).  
7  mevzuat.gov.tr (set: 8/3/2024).  
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8  Av B%3"1 B%)&Ņ'Ŗ$"Ś űE"ȅ#"%*9Ň19!$&Ŗ& @9%9%!9ȅ.2ȆŰ, Ankara, 2017, C.75, S.3 , Ankara 

Barosu Dergisi, s.23.  
9  I'$19! B2$9!Ś űE"ȅ#"%*9Ň19!$&Ŗ& @9%9%!9ȅ.$.%Ȇ!Ȇ! @9!"!$9%9 O70"!$"Ŗ"!"! 
G.!.3ȆȅȆ 4. ņ.ŇȆ3$Ȇ ;"2"2$9%&! @9%9%!9ȅ. Ȇ$. G\8.!$.!.-.ŖȆ!Ȇ! @9!"!$9%)9 H.$Ȇ%3Ȇ$ȅ.2Ȇ 
ĉ8.%Ȇ!.Ű, Ankara, 2019, C. 36,  Mv ŸŚ B!97929 R9%0&2& G.%0Ȇ2ȆŚ 2vŸźž-161. 

10  N97$9! H9%&!Ś B!97929 R9%0&2&!&! G.ȅ'1%93Ȇ1 A.Ň%"Ȇ7.3ȆŚ C! ö1Ȇ <.4#9 R97&!-&$&1Ś ŹŷŸŽŚ 
s.6. 

11  @.ȅ9$ F]8$.%Ś űB!97929 R9%0&2&!&! A.Ň%"$"Ŗ" M'%"!"ŰŚ B!19%9Ś ŹŷŸżŚ EvŽŸŚ MvźŚ B!19%9 
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12  A.#ȅ.3 N"%#9!Ś űB!97929!&! R'%"ȅ$9!ȅ92&!)9 >.$2./Ȇ R91$9Ň&ȅw L'!9$) G5'%1Ȇ!ŭ. 
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s. 6. 
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(ĉ1ĉ7ĉ\Ű Ň.1$Ȇ!). 39!&ȅ$9!&%v19 Anayasa, siyasal s Ȇ23.ȅ). *"$"!9! 3\ȅ 913]%$.%Ȇ! 
0]%.4 4. 7.31Ȇ )9Ŗ&$&ȅ&!& *.$Ȇ%$.7.!Ś *" )9Ŗ&$&ȅ&! 2&!&%$9%&!& ŅȆ8.! 4. *9Ŗ$97&-& 
\23 !'%ȅ$9%& ȆŅ.%.! *Ȇ% ȅ.3Ȇ!)Ȇ%v H" 297.).Ś *Ȇ% 79!)9! 0]%.4 4. 7.31Ȇ$.% 
9Ņ&2&!)9! #"1"1Ȇ *Ȇ% 3.ȅ.$ '$"Ň3"%"$"%1.! )ȆŖ.% 79!)9! ).4$.3 '%09!$9%& 9%92&!)9 
#"1"1Ȇ *Ȇ% *.$Ȇ%$Ȇ$Ȇ1 29Ŗ$9!ȅ&Ň '$"%v 

H" Ņ.%Ņ.4.).Ś 7929ȅ9 '%09!& 39%9/&!)9! '$"Ň3"%"$9! 19!"!$9%&!Ś *"!"! 
79!&!)9 7]!.3ȅ.$Ȇ1Ś 0.!.$0. 0Ȇ*Ȇ Ņ&19%&$9-91 3\ȅ ȅ.48"93 )\8.!$.ȅ.$.%Ȇ!Ȇ! 
!'%ȅ$9% #Ȇ7.%9%ŇȆ2Ȇ!Ȇ! .! \23\!). *"$"!9! 9!9792979 1.2Ȇ!$Ȇ1$. "70"! '$ȅ92& 
0.%.1ȅ.13.)Ȇ%v B!97929!&! \23\!$\Ŗ\!\! 0\4.!-. 9$3&!9 9$&!ȅ92& 4. .31Ȇ2Ȇ!Ȇ! 
29Ŗ$9!ȅ92&Ś #"1"1"! #91ȆȅȆ7.3Ȇ 4. #"1"1 ).4$.3Ȇ ȆŅȆ! 1%Ȇ3Ȇ1 *Ȇ% 1'!")"%v H" 
*9Ŗ$9ȅ)9Ś 9!97929!&! \23\!$\Ŗ\!\! !92&$ 29Ŗ$9!9-9Ŗ& 4. 9!9792979 "70"!$"1 

                                                             
13  H.%1. Ĉ8.!ŅŚ G.ȅ'1%92Ȇ7Ȇ 4. B!979297& @'%"ȅ91w @.$2.! M-#ȅȆ33ŭ. @9%Ň&Ś ö$.3ȆŇȆȅ 
R97&!$9%&Ś ŹŷŹŹŚ 2vŹŹ 

14  F\4.7ȆŚ ŹŷŸŹŚ 2vŸżŹv 
15  F]8$.%Ś ŹŷŸżŚ 2vŸŻŽv 
16  ?.%.ȅ7 P9$)%'!Ś űN#. E'%. '/ 3#. E92. B09Ȇ!23 ?")Ȇ-Ȇ9$ L.4Ȇ.5ŰŚ ŹŷŷŽŚ EvŸŸżŚ N#. R9$. 

Law Journal, s.1361.  
17  ;9!2 @.$2.!Ś űB!97929!&! R9%0&29$ N.ȅȆ!93& ƊB!97929 R9%0&2&ƋŰŚ ņ.4v R92Ȇ! M]!ȅ.8Ś 
B!19%9Ś ŹŷŸżŚ EvŽŻŚ MvźŚ B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v ƀżſ-914. 

18  @.ȅ9$ F]8$.%Ś B!97929 ;"1"1"!"! F.!.$ =292$9%&Ś =1Ȇ! R97&!$9%&Ś H"%29Ś ŹŷŸŷŚ 2vŸſv 
19  https://www.oed.com/?tl=true (set: 10.4.2024)  
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).!.3ȆȅȆ!Ȇ! !92&$ 79(&$9-9Ŗ& 2'%"$9%& 39%3&Ň&$90.$ȅȆŇ3Ȇ%v F]8$.%ŭ. 0]%. 9!97929 
79%0&2&!&! ȅ.Ň%"$"Ŗ" 2'%"!"Ś 1"%9$$9%&! 9!9792979 "70"!$"Ŗ"!"! 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ 
0.%.1$Ȇ$ȆŖȆ!. ).ŖȆ$Ś *" Ȇ$1.!Ȇ! !92&$ 4. 1Ȇȅ 39%9/&!)9! ȅ\.77Ȇ$.!)Ȇ%Ȇ$.-.ŖȆ 
1'!"2"!)9)&%v20  B!9792979 971&%&$&1$9% *.$Ȇ%$Ȇ 7]!3.ȅ$.%$. )\8.$3Ȇ$ȅ.$Ȇ 4. 
79(3&%&ȅ9 39*Ȇ 3"3"$ȅ9$&)&%v  

H" 39%3&Ňȅ9$9%&! &Ň&Ŗ& 9$3&!)9 0.!.$ 2'%"!Ś ).4$.3Ȇ! 1.!)Ȇ 1'7)"Ŗ" 1"%9$$9%9 
"7"( "7ȅ9)&Ŗ&)&%v H" #"2"2Ś 9!97929!&! 3.ȅ.$ (%.!2Ȇ($.%Ȇ!Ȇ! 1'%"!ȅ92& 4. 
"70"$9!ȅ92&Ś 9!9792979 "70"!$"Ŗ"! ).!.3ȆȅȆ!Ȇ! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!Ȇ 8'%"!$" 
1&$9%v B!9792979 "70"!$"Ŗ" 29Ŗ$9ȅ91 9)&!9 ]!\ȅ\8. Ņ&19! Ȇ1Ȇ 3.ȅ.$ #"1"1Ȇ 9%9Ņ 
Ȇ2. 2Ȇ7929$ ).!.3Ȇȅ 4. 79%0& ).!.3ȆȅȆ)Ȇ%v 

Au LõQALA; ƉLõQALõƊ F<I<Mõ@ 

B!9792979 "70"!$"Ŗ"! 3.2Ȇ2 .)Ȇ$ȅ.2Ȇ!. 7]!.$Ȇ1 7]!3.ȅ$.%).! *Ȇ%Ȇ '$9! 
siya2Ȇ ).!.3ȆȅŚ 7929ȅ9 '%09!& 39%9/&!)9! \%.3Ȇ$.! *Ȇ% 19!"!"! '$"Ň3"%"$ȅ9 
9Ň9ȅ92&!)9 4.79 '$"Ň3"%"$)"139! 2'!%9 *.$Ȇ%$Ȇ ȆŇ$.ȅ$.%Ȇ ȆŅ.%Ȇ%v MȆ792Ȇ ).!.3Ȇȅ 
19(29ȅ&!)9Ś ȅ.-$Ȇ2 1'ȅȆ27'!$9%& 39%9/&!)9! 79(&$9! 1'!3%'$ 4. ).4$.3 *9Ň19!& 
ƊE"ȅ#"%*9Ň19!&Ƌ 39%9/&!)9! 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! ).!.3Ȇȅ *"$"!ȅ9139)&%v  

R929ȅ9 /99$Ȇ7.3Ȇ!Ȇ 0.%Ņ.1$.Ň3Ȇ%.! ȅ.-$Ȇ2Ś 19!"! 1'7"-" 1'!"ȅ"!)9 
*"$"!ȅ9139)&% 4. *" ȅ.-$Ȇ2 *\!7.2Ȇ!). 19!"! 79(ȅ9 2\%.-Ȇ!Ȇ 7]!.3.! Ņ.ŇȆ3$Ȇ 
1'ȅȆ27'!$9% 7.% 9$ȅ9139)&%v H" 1'ȅȆ27'!$9% 9%9-&$&Ŗ&7$9Ś #.!\8 7929$9Ňȅ9ȅ&Ň 
ol9! 19!"! 3.1$Ȇ/$.%Ȇ ȅ.-$Ȇ2 ȆŅȆ!). 0]%\Ň\$\( 39%3&Ň&$ȅ9139)&%v H" 2\%.ŅŚ 19!"! 
3.1$Ȇ/$.%Ȇ!Ȇ! 1'!"!"! "8ȅ9!& 1ȆŇȆ$.% 39%9/&!)9! ).397$& *Ȇ% Ȇ!-.$.ȅ. 4. 39%3&Ňȅ9 
2\%.-Ȇ!Ȇ ȆŅ.%Ȇ%v H" 9Ň9ȅ9)9 79(&$9! Ȇ!-.$.ȅ.$.%).! *Ȇ%Ȇ ). Ȇ$0Ȇ$Ȇ 19!"! 3.1$Ȇ/Ȇ!Ȇ! 
anayasaya uygu !$"Ŗ"!"! 9%9Ň3&%&$ȅ92& 4. ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ)Ȇ%v  

@9!"! 79(ȅ9 4. 7\%\%$\Ŗ. 1'7ȅ9 2\%.Ņ$.%Ȇ!Ȇ 39ȅ9ȅ$979! ȅ.48"93 
Ņ.%Ņ.4.2Ȇ!).Ś ȅ.-$Ȇ2 39%9/&!)9! 19*"$ .)Ȇ$.! 19!"!$9% E"ȅ#"%*9Ň19!&ų!9 
797&ȅ$9!ȅ91 \8.%. 0]!).%Ȇ$Ȇ%v H" 19!"!$9% #911&!)9Ś ).4$.3 *9Ň19!& '!9ȅ9 
y.31Ȇ2Ȇ!. 29#Ȇ(3Ȇ%v B7%&-9 E"ȅ#"%*9Ň19!& #"1"1Ȇ 0.Ņ.%$Ȇ$ȆŖȆ!Ȇ .!0.$$.ȅ. 4.79 
.%3.$.ȅ.1 9ȅ9-&7$9 4.3' 7.31Ȇ2Ȇ!. ). 29#Ȇ(3Ȇ%v G'$97&2&7$9Ś E"ȅ#"%*9Ň19!& *" 
19!"!$9%& 9!9792979 "70"!$"1 9Ņ&2&!)9! Ȇ!-.$.7.%.1Ś '!97$9ȅ9 4.79 4.3' .3ȅ. 
7.31Ȇ2Ȇ!Ȇ 1"$$9!&%v E"ȅ#"%*9Ň19!&Ś Ȇ$0Ȇ$Ȇ 19!"! #\1\ȅ$.%Ȇ!Ȇ! 9!9792979 "70"! 
'$ȅ9)&Ŗ&!& )\Ň\!)\Ŗ\!).Ś 3.2(Ȇ3 .33ȆŖȆ "70"!2"8$"1$9%& 4. *"!$9%&! #"1"1Ȇ 
!.).!$.%Ȇ!Ȇ *.$Ȇ%3.%.1Ś 19!"!" ȅ.-$Ȇ2. 0.%Ȇ 0]!).%Ȇ%v E"ȅ#"%*9Ň19!&!&!Ś 
9!97929$ ).!.3Ȇȅ 1'!"2"!)9 ]!$.7Ȇ-Ȇ 4. "79%&-& *Ȇ% ȆŇ$.4Ȇ *"$"!ȅ9139)&%v 
E"ȅ#"%*9Ň19!& 9!9792979 971&%&$&1 !.).!Ȇ7$. 4.3' .33ȆŖȆ #"1"129$ )\8.!$.ȅ.$.%Ȇ 
ȅ.-$Ȇ2. 0.%Ȇ 0]!).%Ȇ%v A.-$Ȇ2Ś E"ȅ#"%*9Ň19!&!&! 0.%.1Ņ.$.%Ȇ!). *.$Ȇ%33ȆŖȆ 
971&%&$&Ŗ& #91$& *"$"%29 0.%.1$Ȇ )\8.$3ȅ.$.%Ȇ 79(9%v H"!"!$9 *Ȇ%$Ȇ13. ȅ.-$Ȇ2 .Ŗ.% 
0.%.1Ņ.$.%Ȇ #91$& *"$ȅ9829 Ȇ$0Ȇ$Ȇ #"1"1Ȇ )\8.!$.ȅ.$.%Ȇ 97!& Ň.1Ȇ$). 19*"$ .)Ȇ( 
7929$9Ň3&%9*Ȇ$Ȇ%v 

Gu QAKE9LA; F<I<Mõ@ ƉAIAQALA QAKE9L9Ɗ  

MȆ7929$ ).!.3ȆȅȆ! 79!& 2&%9Ś 19!"!$9%&! 9!9792979 "70"!$"Ŗ"!" 29Ŗ$9ȅ91 
ȆŅȆ! *9Ň4"%"$9! *9Ň19 *Ȇ% 7]!3.ȅ ). 79%0&29$ ).!.3Ȇȅ)Ȇ%v H" 79%0&29$ ).!.3Ȇȅ 
ȆŅȆ!Ś 9!97929 79%0&2& 3.%ȆȅȆ ). 1"$$9!&$9*Ȇ$Ȇ%v B!97929 79%0&2& 297.2Ȇ!).Ś 7929ȅ9 
'%09!&!&! 19!"! 79(ȅ9 ȆŇ$.ȅȆŚ ).4$.3Ȇ! )ȆŖ.% *Ȇ% 0\-\ '$9! 79%0& '%09!& 

                                                             
20   F]zler, 2015, s.147.  
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39%9/&!)9! 0]8).! 0.ŅȆ%Ȇ$ȅ.13.)Ȇ%v R929ȅ9 '%09!&!&! 9!9792979 971&%& 7.!Ȇ 
kurallar  79%939*Ȇ$.-.ŖȆ 79 )9 79%933&Ŗ& 89ȅ9! ȆŅȆ!). 3.-%\*. .)Ȇ$)ȆŖȆ!).!Ś 2Ȇ792Ȇ 
).!.3ȆȅȆ! 79!&!)9 79%0&29$ ).!.3ȆȅȆ! ). '$ȅ92& 0.%.13ȆŖȆ '%3979 Ņ&1ȅ&Ň3&%  

B!97929 79%0&2& )9% 9!$9ȅ)9Ś 7929$9%&! 9!9792979 "70"!$"Ŗ"!"! 79%0&29$ 
'$9%91 ).!.3$.!ȅ.2Ȇ Ň.1$Ȇ!). 39!&ȅ$9!ȅ9139)&%v21 F.!ȆŇ 9!$9ȅ)9 9!97929 79%0&2& 
Ȇ2. ).4$.3 ȆŇ$.ȅ$.%Ȇ \8.%Ȇ!). 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! #.% 3\%$\ 79%0&29$ !Ȇ3.$Ȇ13.1Ȇ 9!97929 
uygunluk denetimi olarak ifade edilmektedir. 22  

B!97929 A9#1.ȅ.2ȆŚ 7929$9%&! 4. )ȆŖ.% #"1"1Ȇ )\8.!$.ȅ.$.%Ȇ! 9!9792979 
"70"!$"Ŗ"!" ).!.3$.%1.! Ȇ1Ȇ 3.ȅ.$ 791$9Ň&ȅ 1"$$9!&%w M'7"3 !'%ȅ ).!.3ȆȅȆ 4. 
somut norm denetimi. 23 H" Ȇ1Ȇ ).!.3Ȇȅ 3\%\Ś N\%1Ȇ7. E"ȅ#"%Ȇ7.3Ȇ B!979292&ų!&! 
ŸŻƀv ȅ9)).2Ȇ!. )979!9%91 0.%Ņ.1$.Ň3Ȇ%Ȇ$Ȇ% 4. N\%1 #"1"1 2Ȇ23.ȅȆ!Ȇ! 3.ȅ.$ 
(%.!2Ȇ($.%Ȇ!Ȇ 79!2&3&%v M'7"3 4. 2'ȅ"3 !'rm denetimine ek olarak, 2010 anayasa 
).ŖȆŇȆ1$ȆŖȆ Ȇ$.Ś 9!97929$ 79%0&79 )9#Ȇ$ '$9-91 *Ȇ% *9Ň19 7]!3.ȅ ). *Ȇ%.72.$ *9Ň4"%" 
'$ȅ"Ň3"%v HȆ%.72.$ *9Ň4"%"Ś B!97929 Ȇ$. Bö;M 4. *"!9 .1 (%'3'1'$$.%Ȇ! *Ȇ%$Ȇ13. 
0\4.!-. 9$3&!9 9$)&1$9%& 3.ȅ.$ #91 4. ]80\%$\1$.%).! #.rhangi birinin, kamu 
0\-\ 39%9/&!)9! Ȇ#$9$ .)Ȇ$)ȆŖȆ 4. 19!"!)9 ]!0]%\$ȅ\Ň Ȇ)9%Ȇ 4. 79%0&29$ *9Ň4"%" 
7'$$9%&!&! 3\1.3Ȇ$)Ȇ13.! 2'!%9 B!97929 A9#1.ȅ.2Ȇ!. *9Ň4"%"$9! *Ȇ% #91 9%9ȅ9 
7'$")"%v R9(&$9! *9Ň4"%" \8.%Ȇ!. R\12.1 A9#1.ȅ.Ś ).397$& *Ȇ% Ȇ!-.$.ȅ. 79(9% 
ve bȆ%.7Ȇ! Ȇ))Ȇ9 .33ȆŖȆ #911&!&! Ȇ#$9$ .)Ȇ$Ȇ( .)Ȇ$ȅ.)ȆŖȆ 1'!"2"!)9 *Ȇ% 19%9% 
verir. 24 

ŷu L'7"3 I'%Ȅ F.!.3ȅȄȅ Ɖõ(3Ȇ$ FȆ4Ȇ2&Ɗ  

M'7"3 !'%ȅ ).!.3ȆȅȆŚ *.$Ȇ%$Ȇ *Ȇ% 7929 4.79 #"1"1Ȇ )\8.!$.ȅ.!Ȇ! 9!97929 
Ȇ$. "7"ȅ$" '$"( '$ȅ9)&Ŗ&!& 0.!.$ '$9%91 ).Ŗ.%$.!)Ȇ%.! *Ȇ% ).!.3Ȇȅ Ň.1$Ȇ)Ȇ%v N\%1 
B!97929 R9%0&2&!)9 Ȇ(39$ )9492& Ȇ$1 1.8 ŸžŽŸ B!979292& Ȇ$. 19*"$ .)Ȇ$ȅȆŇ3Ȇ%v 
B!97929 1'7"-" ű;ȉ2ȉ ?ȉ//ÙŰ *9Ň$&1$& ŸŻžv ȅ9)).). Ȇ(39$ )9492& 9Ņ9*Ȇ$.-.1 '$9! 
1ȆŇȆ 4. 1"%"ȅ$9%& *.$Ȇ%$.ȅȆŇ3Ȇ%v 

H" 3\% ).!.3ȆȅŚ 2'ȅ"3 *Ȇ% '$979 4.79 )"%"ȅ9 *9Ŗ$& 'lmadan yasa veya 
)\8.!$.ȅ.!Ȇ! 9!97929 Ȇ$. "7"ȅ$" '$"( '$ȅ9)&Ŗ&!& 2'%0"$9%v @9*'Ŗ$"Ś 2'7"3 
norm denetimini, (,#Ȉ$#Ȉ (Ȉ$ 5ȉ0ȉ 2,5ȉ 'ȈÑ,$ "!/!/Ȉ 'ĉ6,7#,ȇ,#,$Ȉ7 ȉ7ȉ5ȉ0ȉ Ȉ#, ¾,#ȈăȈ& 
¾,#Ȉăȇ,'ȈÑȈ7Ȉ .,7,# %#ȉ$ȉ/ ',Ñ,$#,7'Ȉ$Ȉ$ Ň.1$Ȇ!). 39!&ȅ$9%v25 H" ).!.3Ȇȅ 3\%\Ś 
h"1"1"! \23\!$\Ŗ\!\! 1'%"!ȅ92& 4. 7929$9%&! 9!97929 Ȇ$. "7"ȅ$" '$ȅ92&!&! 
29Ŗ$9!ȅ92& 9Ņ&2&!)9! 1%Ȇ3Ȇ1 *Ȇ% %'$ '7!9%v M'7"3 !'%ȅ ).!.3Ȇȅ).! 
*9#2.).*Ȇ$ȅ.1 ȆŅȆ! 29).-. 9!97929$ ).!.3Ȇȅ 79(ȅ91$9 0]%.4$Ȇ *Ȇ% '%09!&! 
1"%"$ȅ"Ň '$ȅ92& Ň9%33&%v M'ȅ"3 !'%ȅ ).!.3ȆȅȆ "70"$9ȅ979 )979!)&Ŗ& ȆŅȆ! 
79$!&8-9 )\8.$3Ȇ-Ȇ '$9*Ȇ$Ȇ%1.! 2'7"3 !'%ȅ ).!.3ȆȅȆ ]!$.7Ȇ-Ȇ '$9*Ȇ$)ȆŖȆ 19)9% 
)\8.$3Ȇ-Ȇ ). '$9*Ȇ$Ȇ%v  

                                                             
21  @.ȅ9$ F]8$.%Ś B!97929 ;"1"1"!"! F.!.$ N.'%Ȇ2Ȇ ƊEȆ$3 ::ƋŚ =1Ȇ! R97&!$9%&Ś H"%29Ś ŹŷŸŸŚ 

s.696.  
22   @9*'Ŗ$"Ś ŹŷŸŸŚ 2vŸv 
23   =%)'Ŗ9! N.8ȆŅŚ ű@9!"!$9%&! B!9792979 O70"!$"Ŗ"!"! =292 BŅ&2&!)9! G.!.3ȆȅȆŰŚ 
ö239!*"$Ś ŹŷŸŸŚ EvżŸ ƊŸ-4), Journal of Istanbul University Law Faculty, s.23 -43. 

24  L.-9Ȇ B17.$Ś űHȆ%.72.$ H9Ň4"%" R'$"w AȆ27'!"Ś IȆ87'!" 4. O70"$9!ȅ92&ŰŚ ŹŷŹŹŚ M97&wŽƀŚ 
Adalet Dergisi, s.65.  

25  ö*%9#Ȇȅ Ĉ8).! @9*'Ŗ$"Ś B!97929 R9%0&2&Ś öȅ0. R97&!.4ȆŚ ö239!*"$Ś ŹŷŷſŚ 2v Ÿžƀv 
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Ÿu L'Ȅ"3 I'%Ȅ F.!.3ȅȄȅ Ɖõ3ȅ%Ȇ8 Q'$"Ɗ 

M'ȅ"3 !'%ȅ ).!.3ȆȅȆŚ *.$Ȇ%$Ȇ *Ȇ% 7929!&! 4.79 #"1"1Ȇ )\8.!$.ȅ.!Ȇ! 
9!97929 Ȇ$. Ņ.$ȆŇȆ( Ņ.$ȆŇȅ.)ȆŖȆ!ȆŚ *Ȇ% '$97 4.79 )"%"ȅ *9Ŗ$9ȅ&!)9 Ȇ!-.$.%v H" 3\% 
).!.3ȆȅŚ *.$Ȇ%$Ȇ *Ȇ% '$97&! 9!97929 Ȇ$. "7"ȅ$" *Ȇ% Ň.1Ȇ$). !92&$ "70"$9!9*Ȇ$.-.ŖȆ!Ȇ 
4.79 "70"$9!9ȅ979-9Ŗ&!& ).Ŗ.%$.!)Ȇ%Ȇ%v M'ȅ"3 !'%ȅ ).!.3ȆȅȆŚ N\%1Ȇ7.ŭ). Ȇ$1 
1.8 ŸžŽŸ B!979292& Ȇ$. B!97929 A9#1.ȅ.2Ȇ!Ȇ! 1"%"$ȅ92& Ȇ$. 19*"$ .)Ȇ$ȅȆŇ 4. ŸžŽŸ 
B!979292&ŭ!&! ŸżŸv ȅ9)).2Ȇ!). #\1\ȅ 9$3&!9 9$&!ȅ&Ň3&%v 

Somut norm denetimi, davaya bakmakta olan mahkemenin davada 
"70"$9!9-91 19!"! #\1ȅ\!\ B!97929ŭ79 971&%& 0]%ȅ.2Ȇ 4.79 )949!&! 
39%9/$9%&!)9! *Ȇ%Ȇ!Ȇ! Ȇ$.%Ȇ 2\%)\Ŗ\ 971&%&$&1 Ȇ))Ȇ92&!&! -Ȇ))Ȇ '$)"Ŗ" 19!&2&!9 
49%ȅ92& \8.%Ȇ!. B!97929 A9#1.ȅ.2Ȇ!. *9Ň4"%ȅ92&7$9 0.%Ņ.1$.Ň3Ȇ%Ȇ$Ȇ%v26  
F]%\$)\Ŗ\ 0Ȇ*Ȇ 971&%&$&1 Ȇ))Ȇ92&!& )94979 *91ȅ9139 '$9! ȅ9#1.ȅ.$.% 79 )9 
)949!&! 39%9/$9%&!)9! *Ȇ%Ȇ Ȇ$.%Ȇ 2\%.*Ȇ$Ȇ%v 

Somut norm denetimi (itiraz yo $"ƋŚ 19!"!$9%&! B!97929ų79 "70"!$"Ŗ"!" 
)9#9 0.!ȆŇ *Ȇ% 193&$&ȅ 4. Ņ.ŇȆ3$Ȇ (.%2(.13Ȇ/$.%$. ).!.3$.!.*Ȇ$Ȇ% 1&$ȅ92&!)9! )'$97& 
).ȅ'1%93Ȇ1$.Ňȅ. 9Ņ&2&!)9! ]!.ȅ$Ȇ *Ȇ% 7]!3.ȅ)Ȇ%v H" 7'$ Ȇ$. #.ȅ )94979 
*91ȅ91$9 7\1\ȅ$\ ȅ9#1.ȅ. #.ȅ ). )949!&! 39%9/$9%& 7929!&! B!97929ŭ79 
971&%&$&Ŗ&!& ]!. 2\%.*Ȇ$ȅ.13. *]7$.-.Ś *" ).!.3ȆȅȆ! 79$!&8-9 *.$$Ȇ *Ȇ% 0%"*"! 
Ȇ!Ȇ2Ȇ793Ȇ/Ȇ!). '$ȅ92&!& .!0.$$.ȅ.13.)Ȇ%v M'ȅ"3 !'%ȅ ).!.3ȆȅȆ!Ȇ! *Ȇ% )ȆŖ.% 
]!.ȅ$Ȇ ]8.$$ȆŖȆ Ȇ2.Ś 971&%&$&1 Ȇ))Ȇ92& -Ȇ))Ȇ *"$"!"%29Ś ȅ9#1.ȅ. )94979 *91ȅ97& 
0.%Ȇ *&%91&%v  

Anay 929ŭ!&! ű87ȉ5ȉ0ȉ5ȉ ȉ5/Ù$Ù#ÙÑÙ7 'ȈÑ,$ ȇȉ"/,ȇ,#,$', Ȉ#,$Ȉ 0ĉ$ĉ#ȇ,0ȈŰ *9Ň$&1$& 
ŸżŹv ȅ9)).2Ȇ!). űBir davaya bakmakta olan mahkeme, uygulanacak bir kanun veya 
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ŸŻƀv ȅ9)).2Ȇ!. ŹŷŸŷ 7&$&!)9 .1$.!.! /&1%9 Ȇ$. N\%1 9!97929 79%0&2&!9 0Ȇ%ȅȆŇ3Ȇ%v 
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).ŖȆŇȆ1$Ȇ1$.% Ȇ$. '%39)9! 19$1ȅ&Ň3&%v R9!Ȇ )9#9 ]!-. 39%9/2&8 4. 2'%"ȅ2"8 Ň.1Ȇ$). 
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'3'%Ȇ3. 39%9/&!)9! #9%.1.3. 0.ŅȆ%Ȇ$Ȇ% 4. *" 7]!\ Ȇ$. 2Ȇ792Ȇ 79!& 9Ŗ&% *92ȅ9139)&%v33 

ŽſſŸ 297&$& @9!"! Ȇ$. 79(&$9! ).ŖȆŇȆ1$Ȇ1$.%$.Ś ŸŻƀv ȅ9)).). Ȇ(39$ )9492& 
9Ņ9*Ȇ$.-.1$.% *91&ȅ&!)9! 7.!Ȇ *Ȇ% )\8.!$.ȅ. 7'13"%v H"!"! 79!&!)9 
B!97929ŭ!&! ŸŻƀv ȅ9)).2Ȇ 4. Ÿżŷv ȅ9)).2Ȇ *Ȇ%$Ȇ13. ).Ŗ.%$.!)Ȇ%Ȇ$)ȆŖȆ!). *Ȇ% Ņ.$ȆŇ1Ȇ 
0]8. Ņ9%(ȅ9139)&%v ņ.$ȆŇ1Ȇ 39ȅ '$9%91 Ȇ13Ȇ)9% 4. 9!9 ȅ"#9$./.3 (9%3Ȇ$.%Ȇ ȅ.-$Ȇ2 
0%"($9%&!&!Ś 19!"!$9%&! 9!9792979 Ň.1Ȇ$ *91&ȅ&!)9! 971&%&$&1$9%& Ȇ))Ȇ92& Ȇ$. Ȇ(39$ 
)9492& 9Ņ&( 9Ņ9ȅ979-91$9%& !'1392&!)9)&%v34 ŹŷŸſ B!97929 ).ŖȆŇȆ1$Ȇ1$.%Ȇ ]!-.2ȆŚ 
ŸŻƀv ȅ9)).7. 0]%. 19!"!$9%&! Ň.1Ȇ$ *91&ȅ&!)9! ).!.3$.!ȅ.2Ȇ E"ȅ#"%*9Ň19!& 
79 )9 NHAA \7. 39ȅ 297&2&!&! *.Ň3. *Ȇ%Ȇ 39%9/&!)9! Ȇ23.!.*Ȇ$Ȇ%1.!Ś Ÿżŷv ȅ9)).). 
19!"!$9%&!Ś 19!"! #\1ȅ\!). 19%9%!9ȅ.$.%Ȇ! 4. ȅ.-$Ȇ2 ȆŅ3\8\Ŗ\!\! Ň.1Ȇ$ 4. 
.292 *91&ȅ$9%&!)9! 971&%&$&1 Ȇ))Ȇ92& E"ȅ#"%*9Ň19!&Ś Ȇ13Ȇ)9% 4. 9!9 ȅ"#9$./.3 
ȅ.-$Ȇ2 0%"($9%& 4. ȅ.-$Ȇ2 \7. 39ȅ 297&2&!&! .! 98 *.Ň3. *Ȇ%Ȇ 3"39%&!)9ki 
ȅȆ$$.34.1Ȇ$$.%Ȇ!-. Ȇ$.%Ȇ 2\%\$.*Ȇ$Ȇ%v B!97929 1'7"-"!"!Ś Ň.1Ȇ$ 4. .292 7]!\!).! *" 
7]!). *Ȇ% 97%&ȅ 79(ȅ&Ň '$ȅ92&!&! 9!$9Ň&$9*Ȇ$Ȇ% '$ȅ9)&Ŗ& 0]%\Ň\ #91Ȇȅ)Ȇ%v35 
M'729$ŭ9 0]%.Ś *" Ņ.$ȆŇ1Ȇ$Ȇ )"%"ȅ)9 "70"$9!ȅ92& 0.%.1.! ŸŻƀv ȅ9)).).1Ȇ ]8.$ 
#\1\ȅ)\%v @9!"!$9%&! Ň.1Ȇ$ *91&ȅ&!)9! 9!9792979 "70"!$"Ŗ"!"! ).!.3ȆȅȆ!). 
"70"$9!9-91 '$9! 1"%9$ 1'!"2"!)9 ŸŻƀv ȅ9)).).1Ȇ ]8.$ #\1\ȅ 0.Ņ.%$Ȇ 
'$9-913&%v36  

ŷu D"Ȅ#"%*Ȇņ1Ȇ!& 

ŽſſŸ 297&$& @9!"! Ȇ$. ŸžƀŹ B!979292&!)9 1]1$\ ).ŖȆŇȆ1$Ȇ1$.% 79(&$ȅ&ŇŚ 
E"ȅ#"%*9Ň19!&!&! 7.31Ȇ$.%Ȇ ]!.ȅ$Ȇ ]$Ņ\). 9%3&%&$ȅ&Ň3&%v ű:!ȇ"!$(ȉă/ȉ7#ÙÑÙ 
?ĉ/ĉȇ,1 JȈ01,ȇȈŰ '$9%91 9!&$9! *" 2Ȇ23.ȅ).Ś E"ȅ#"%*9Ň19!&!&! 2'%"ȅ$"$"1 4. 
2'%"ȅ2"8$"Ŗ"!" *.$Ȇ%$.7.! B!97929ŭ!&! Ÿŷżv ȅ9)).2Ȇ!). 7.% 9$9! 19%Ň& Ȇȅ89 
1"%9$& 7'13"%v  

E"ȅ#"%*9Ň19!& Ȇ(39$ )9492&!&! 9Ņ&$ȅ92&!& 0.%.1$Ȇ 0]%\%se, Anayasa 
A9#1.ȅ.2Ȇ öŅ3\8\Ŗ\ ŭ!\! ŻŻv ȅ9)).2Ȇ!Ȇ! Ÿv /&1%92& #\1ȅ\ 0.%.ŖȆŚ *9Ň4"%" 
)Ȇ$.1Ņ.2Ȇ E"ȅ#"%*9Ň19!&!&! *" 1'!")9 7.31Ȇ$.!)Ȇ%)ȆŖȆ 1ȆŇȆ 39%9/&!)9! B!97929 
A9#1.ȅ.2Ȇ F.!.$ M.1%.3.%$ȆŖȆŭ!. 3.2$Ȇȅ .)Ȇ$Ȇ%v 

Ÿu Lȅ7Ȇ2ȅ JȆ%3ȅ E%"($Ȇ%& 

ŸžƀŹ B!979292&ŭ!)9 ŽſſŸ 297&$& @9!"! Ȇ$. 0.3Ȇ%Ȇ$.! ).ŖȆŇȆ1$Ȇ1$.%).! *Ȇ%Ȇ2Ȇ ). 
Ȇ(39$ )9492& 9Ņ9*Ȇ$.-.1 '$9! 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! *.$Ȇ%$.!ȅ.2Ȇ !'1392&!)9)&%v ö13Ȇ)9% 4. 
9!9 ȅ"#9$./.3 (9%3Ȇ$.%Ȇ!Ȇ! ȅ.-$Ȇ2 0%"($9%&!-9 Ȇ(39$ )9492& 9Ņ&$9*Ȇ$.-.ŖȆ!. )9Ȇ% 
'$9! )\8.!$.ȅ. 7.%Ȇ!.Ś Ȇ(39$ )9492&!&! Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ7', ,7 -ȉ6#ȉ 
ĉ5,5, 0ȉ"Ȉ& Ȉ/Ȉ 0Ȉ5ȉ0Ȉ &ȉ$1Ȉ .$!(! 39%9/&!)9! 9Ņ&$9*Ȇ$.-.ŖȆ *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v K%93Ȇ13.Ś 
Ȇ13Ȇ)9% (9%3Ȇ2Ȇ!. ȅ.-$Ȇ2 0%"*" .! Ņ'1 \7.7. 29#Ȇ( ȅ.-$Ȇ2 0%"*" '$"%1.!Ś Ȇ1Ȇ!-Ȇ .! 
/98$9 \7.7. 29#Ȇ( '$9! 0%"( )9 0.!.$$Ȇ1$. 9!9 ȅ"#9$./.3 (9%3Ȇ2Ȇ!. 9Ȇ3 '$ȅ9139)&%v 
H]7$.-.Ś 2]8 1'!"2" ).ŖȆŇȆ1$ȆŖȆ! 2'!"Ņ$9%& 4. "70"$9ȅ92& *91&ȅ&!)9! #.%#9!0Ȇ 
                                                             
33   @9*'Ŗ$"Ś ŹŷŸŸŚ 2vźźƀv 
34  ;929! GȆ!ŅŚ űN\%1 B!97929 R9%0&2&!)9 ö(39$ G9492& BŅȅ9 R.31Ȇ2Ȇ 4. C%09! G9492&ŰŚ 
R\12.1 <Ȇ29!2 N.8ȆŚ ņ9!1979 ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\Ś B!19%9Ś ŹŷŸžŚ 2vſŷv  

35  Ĉ8*")"!Ś ŹŷŸžŚ 2vŻźŽv 
36   A\ȅ398 M'729$Ś Ÿŷŷ M'%")9 B!97929!&! B!$9ȅ&Ś F.%Ņ.1 R97&!.4ȆŚ ö239!*"$Ś ŸžſŻŚ 2vźſŻv 
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*Ȇ% /9%1 79%93ȅ979-9Ŗ& 2]7$.!.*Ȇ$Ȇ%v37 ŽſſŸ 297&$& @9!"! Ȇ$. 0.3Ȇ%Ȇ$.! #\1\ȅ.3 
2Ȇ23.ȅȆ!Ȇ! *Ȇ% 2'!"-" '$9%91 9%3&1 ȅ.-$Ȇ23. Ȇ13Ȇ)9% 4. 9!9 ȅ"#alefet partileri de 
'$ȅ979-913&%v  

Źu QȆ2ȆȄȆ @.-$ȅ2ȅ Ĉ7.$.%ȅ 

ŸžƀŹ B!979292&ŭ!&! Ȇ$1 #9$Ȇ!). 4. ŽſſŸ 297&$& @9!"! Ȇ$. ).ŖȆŇ3Ȇ%Ȇ$ȅȆŇ #9$Ȇ!). 
NHAA \7.$.%Ȇ!Ȇ! *.Ň3. *Ȇ%Ȇ Ȇ(39$ )9492& 9Ņ9*Ȇ$.-.1$.% 9%92&!)9 297&$ȅ&Ň3&%v 

B!97929 A9#1.ȅ.2Ȇŭ!Ȇ! 0]%.4$.%Ȇ!Ȇ )\8.!$.7.! ŸŻƀv ȅ9)).!Ȇ! Źv /&1%92&!9 
4. Ȇ(39$ )9492&!& )\8.!$.7.! Ÿżŷv ȅ9)).2Ȇ!. 0]%.x ȅ.-$Ȇ2 \7.$.%Ȇ!Ȇ! *.Ň3. *Ȇ%Ȇx 
19!"!Ś 19!"! #\1ȅ\!). 19%9%!9ȅ. ƊŹŷŸſ B!97929 ).ŖȆŇȆ1$ȆŖȆ Ȇ$. 
E"ȅ#"%*9Ň19!$&Ŗ& 19%9%!9ȅ.2ȆƋ 4. NHAA öŅ3\8\Ŗ. 19%Ň& 9!9792979 971&%&$&1 
Ȇ))Ȇ92& Ȇ$. #.ȅ Ň.1Ȇ$ #.ȅ ). .292 7]!$.%Ȇ!).! )949 9Ņ9*Ȇ$.-.1$.%Ȇ 
*.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v H"%9)9 *9#2Ȇ 0.Ņ.! ȅȆ$$.34.1Ȇ$$.%Ȇ #.% (93Ȇ).! '$9*Ȇ$Ȇ%v38  

ŸžƀŹ B!979292&ŭ!&! Ȇ$1 #9$Ȇ!). ȅ.-$Ȇ2 \7. 39ȅ297&2& Żŷŷ Ȇ1.!Ś Ÿžƀſ 7&$&!)9 
19*"$ .)Ȇ$.! 9!97929 ).ŖȆŇȆ1$ȆŖȆ Ȇ$. Żżŷŭ7.Ś Ÿžžż 7&$&!)9 19*"$ .)Ȇ$.! 9!97929 
).ŖȆŇȆ1$ȆŖȆ Ȇ$. żżŷŭ7. 4. 2'! '$9%91 ŹŷŸſ 7&$&!)9 19*"$ .)Ȇ$.! 9!97929 ).ŖȆŇȆ1$ȆŖȆ Ȇ$. 
Žŷŷŭ. Ņ&19%&$)&v S9ȅ9! ȆŅȆ!). ȅ.-$Ȇ2 \7. 297&2&!)9 ).ŖȆŇȆ1$Ȇ1$.% 79Ň9!ȅ&Ň3&% 
9!-91 Ȇ(39$ )9492& 9Ņ9*Ȇ$.-.1 '%9! \7. 39ȅ297&2&!&! *.Ň3. *Ȇ%Ȇ '$9%91 19$ȅ&Ň3&%v 
M'! ).ŖȆŇȆ1$Ȇ1 Ȇ$. ŸŹŷ ȅȆ$$.34.1Ȇ$Ȇ 2'7"3 !'%ȅ ).!.3ȆȅȆ Ȇ$. R\12.1 A9#1.ȅ.ŭ7Ȇ 
#9%.1.3. 0.ŅȆ%.*Ȇ$.-.13Ȇ%v 

G'13%Ȇ!). Ȇ(39$ )9492& 9Ņ9*Ȇ$ȅ.1 ȆŅȆ! 7.3.% 297&2&!&! 7\12.1 '$)"Ŗ"Ś 
ȅ.-$Ȇ23. .! 7\12.1 \7. 297&2&!9 29#Ȇ( Ȇ13Ȇ)9% (9%3Ȇ2Ȇ!Ȇ! 1.!)Ȇ Ȇ%9).2Ȇ!Ȇ 79!2&39! 
7929$9%9 19%Ň& Ȇ(39$ )9492& 9Ņȅ91 Ȇ23.ȅ.7.-.ŖȆŚ )ȆŖ.% (9%3Ȇ \7.$.%Ȇ!Ȇ! Ȇ2. Ȇ(39$ 
)9492& 9Ņ9*Ȇ$ȅ.1 ȆŅȆ! 7.3.% 297&79 "$9Ňȅ92& ȆŅȆ! *9Ň19 (9%3Ȇ$.%Ȇ! ƊȆ13Ȇ)9% (9%3Ȇ2Ȇ!Ȇ! 
).Ƌ ).23.ŖȆ!Ȇ 9$ȅ91 8'%"!)9 19$9*Ȇ$.-.ŖȆ 4. 3\ȅ *" ȅ9!89%9!&! ).ȅ'1%9tik bir 
2'!"Ņ )'Ŗ"%ȅ979-9Ŗ& 39%3&Ň&$ȅ9139)&%v  ĉ$0.!Ś NHAA \7. 39ȅ 297&2&!&! żżŷ 
'$)"Ŗ" )]!.ȅ). 79(3&Ŗ& Ņ9$&Ňȅ92&!)9Ś Ȇ13Ȇ)9% 4. 9!9 ȅ"#9$./.3 (9%3Ȇ2Ȇ )&Ň&!)9 
19$9! (9%3Ȇ$.%Ȇ! 3'($9ȅ ȅȆ$$.34.1Ȇ$Ȇ 297&$9%&!&! ŸŸŷ 4.1Ȇ$Ȇ 9Ň3&Ŗ& )]!.ȅȆ! 79$!&8-9 
Źŷv 7929ȅ9 )]!.ȅȆ '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%v39   

Du LĈK<;<K 

Anayasa Mahkemesinde  Ȇ(39$ )9492& 9Ņȅ9 2\%.$.%ȆŚ .292 4. Ň.1Ȇ$ 
*91&ȅ&!)9! 79(&$)&Ŗ&!)9 /9%1$&$&1 0]23.%ȅ.13.)Ȇ%v B!97929ŭ!&! ;ȉ2ȉ ȉ¾ȇȉ 0ĉ$,0Ȉ 
*9Ň$&1$& ŸżŸv ȅ9)).2Ȇ!. 0]%. B!97929 A9#1.ȅ.2Ȇ!). )'Ŗ%")9! )'Ŗ%"79 Ȇ(39$ 
)9492& 9Ņȅ9 #911&Ś Ȇ(39$Ȇ Ȇ23.!.! 19!"!Ś E"ȅ#"%*9Ň19!$&Ŗ& 19%9%!9ȅ.2Ȇ 4.79 
ȆŅ3\8\Ŗ\! L.2ȅ½ F98.3.). 797&ȅ$9!ȅ92&!)9! *9Ň$979%91 9$3ȅ&Ň 0\! 2'!%9 )\Ň.%v 
Bu m 9)).). ŽſſŸ 297&$& @9!"!$9 79(&$9! ).ŖȆŇȆ1$Ȇ1 Ȇ$. ű19!"! #\1ȅ\!). 
19%9%!9ȅ.Ű 7.%Ȇ!. űE"ȅ#"%*9Ň19!$&Ŗ& 19%9%!9ȅ.2ȆŰ Ȇ*9%.2Ȇ 0.$ȅȆŇŚ Žŷ 0\!$\1 
2\%. *91&ȅ&!)9! #.%#9!0Ȇ *Ȇ% ).ŖȆŇȆ1$ȆŖ. 0Ȇ)Ȇ$ȅ.ȅȆŇ3Ȇ%v H"!"! 79!&!)9 
B!97929!&! ŸŻƀv ȅ9)).2Ȇ!). 19!"!$9%&! Ň.1Ȇ$ *91&ȅ&!)9! 9!9792979 971&%&$&1 
Ȇ))Ȇ92&!9 Ȇ$ȆŇ1Ȇ! Ȇ(39$ )9492& 9Ņȅ9 2\%.2Ȇ '! 0\!)\%v B!97929 ).ŖȆŇȆ1$Ȇ1$.%Ȇ!. 
Ȇ$ȆŇ1Ȇ! '$9%91 97%&-9 *Ȇ% #\1\ȅ 7'13"% 9!-91 9!97929 ).ŖȆŇȆ1$Ȇ1$.%Ȇ 19!"! Ȇ$. 

                                                             
37  GȆ!ŅŚ ŹŷŸžvŚ 2vƀŸv 
38  Ĉ8*")"!Ś ŹŷŸžvŚ 2vŻźż 
39   Ĉ8.! ĉ$0.!Ś B!97929 R9%0&2&!)9 ö(39$ @9%9%$9%&!&! =31Ȇ$.%ȆŚ C! ö1Ȇ <.4#9 R97&!-&$&1Ś 
ö239!*"$Ś ŹŷŸŽv 
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79(&$ȅ9$9%&!)9! )'$97& Ň.1Ȇ$ *91&ȅ&!)9! Ȇ(39$ )9492& 9!97929 ).ŖȆŇȆ1$iklerinde 
). '! 0\! ȆŅ.%Ȇ2Ȇ!). 9Ņ&$ȅ9$&)&%v40   

9Hu @<HRNAMMA õJMA; FAHAL9  

ö(39$ )9492&!&! 9!$9ȅ&Ś !Ȇ3.$ȆŖȆŚ 19(29ȅ& Ȇ$. Ȇ(39$ )9492&!&! !92&$ *Ȇ% .2929 
29#Ȇ( '$)"Ŗ"Ś #9!0Ȇ "2"$$.%. 39*Ȇ '$)"Ŗ"Ś 391Ȇ( .)Ȇ$.-.1 2\%.Ņ *9Ň39 9!97929 
'$ȅ91 \8.%.Ś 19!"! 4. ȆŅ3\8\13. )\8.!$.!ȅȆŇ *"$"!ȅ9139)&%v 

A. 1982 ANAYASASI  

ö(39$ )9492&Ś ŸžƀŹ B!97929ŭ2&!&! Ÿżŷ 4. ŸżŸv ȅ9)).$.%Ȇ!). )\8.!$.!ȅȆŇ3Ȇ%v 
űö(39$ )9492&Ű *9Ň$&1$& Ÿżŷv ȅ9)).Ś 7"19%&)9 )9 (.1 Ņ'1 1.8 ).ŖȆ!Ȇ$)ȆŖȆ 0Ȇ*ȆŚ 
űBȉ7!7#ȉ$Ù7] :!ȇ"!$(ȉă/ȉ7#ÙÑÙ /ȉ$ȉ$7ȉȇ,#,$Ȉ7Ȉ7] Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ 
ŗ¾1ĉ6ĉÑĉ7ĉ7 2,5ȉ (!7#ȉ$Ù7 (,#Ȉ$#Ȉ ȇȉ'', 2, "ĉ/ĉȇ#,$Ȉ7Ȉ7 ă,/Ȉ# 2, ,0ȉ0 (ȉ/ÙȇÙ7'ȉ7 
87ȉ5ȉ0ȉ5ȉ ȉ5/Ù$Ù#ÙÑÙ Ȉ''Ȉȉ0Ù5#ȉ 87ȉ5ȉ0ȉ Dȉ"/,ȇ,0Ȉ7', '%Ñ$!'ȉ7 '%Ñ$!5ȉ Ȉ&1ȉ# 'ȉ2ȉ0Ù 
ȉ¾ȉ(Ȉ#ȇ, "ȉ//Ù] :!ȇ"!$(ȉă/ȉ7Ù7ȉ] Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ7', ,7 -ȉ6#ȉ ĉ5,5, 0ȉ"Ȉ& 
Ȉ/Ȉ 0Ȉ5ȉ0Ȉ &ȉ$1Ȉ .$!(!7ȉ 2, ĉ5, 1ȉȇ0ȉ5Ù0Ù7Ù7 ,7 ȉ6 (,ă1, (Ȉ$Ȉ 1!1ȉ$Ù7'ȉ/Ȉ ĉ5,#,$, ȉȈ11Ȉ$\Ű 
#\1\ȅ$.%Ȇ!Ȇ ȆŅ.%ȅ.13.)Ȇ%v ŸżŸv ȅ9)). Ȇ2. Ȇ(39$ )9492&!&! 2\%.2Ȇ!Ȇ 
)\8.!$.ȅ.13.)Ȇ%v 

Gu żŸŷż LAQ9;9 AIAQALA @A:?<@<LõIõI ?NKN;NňN H< 
YARGILAMA USULLER õ :A??9IFA ?AINI 

H" @9!"!"! ö!-.$.ȅ. 4. R9%0& O2\$$.%Ȇ *9Ň$&1$& )]%)\!-\ 1&2ȅ&!&! *Ȇ%Ȇ!-Ȇ 
*]$\ȅ\ Ȇ(39$ )949$9%&!9 97%&$ȅ&Ň3&%v  

@9!"! ]!-.$Ȇ1$. źżv ȅ9)). Ȇ$. Ȇ(39$ )9492& 9Ņȅ979 )'Ŗ%")9! )'Ŗ%"79 
7.31Ȇ$Ȇ '$9!$9%& ȅ9)).$.% #9$Ȇ!. 2&%9$9%w  

ȉj :!ȇ"!$(ȉă/ȉ7Ù 

b) i;,ÑȈăȈ/^ TơYơTRS[ -  KHK -703/209 md.)  Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ7', ,7 
-ȉ6#ȉ ĉ5,5, 0ȉ"Ȉ& Ȉ/Ȉ 0Ȉ5ȉ0Ȉ &ȉ$1Ȉ .$!(!7'ȉ7 ",$ (Ȉ$Ȉ 

+j Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ ĉ5, 1ȉȇ0ȉ5Ù0Ù7Ù7 ,7 ȉ6 (,ă1, (Ȉ$Ȉ %$ȉ7Ù7'ȉ/Ȉ 
ĉ5,#,$Ȉ 

(2) i;,ÑȈăȈ/^ TơYơTRS[ -  KHK -703/209 md.)  Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ7',/Ȉ 
ĉ5, 0ȉ5Ù#ȉ$Ù7'ȉ ,ăȈ1#Ȉ/ (!#!7ȇȉ0Ù "ȉ#Ȉ7',] Ȉ&1ȉ# 'ȉ2ȉ0Ù ȉ¾ȉ(Ȉ#,+,/ 0Ȉ5ȉ0Ȉ &ȉ$1Ȉ .$!&#ȉ$Ù] 0%7 
ȇȈ##,12,/Ȉ#Ȉ .,7,# 0,¾ȈȇȈ7', ȉ#Ù7ȉ7 .,¾,$#Ȉ %5 0ȉ5Ù0Ù7ȉ .î$, (,#Ȉ$#,7Ȉ$\ 

iUj 87ȉ5ȉ0ȉ ',ÑȈăȈ/#Ȉ/#,$Ȉ7Ȉ7 2, /ȉ7!7#ȉ$Ù7 ă,/Ȉ# (ȉ/ÙȇÙ7'ȉ7 87ȉ5ȉ0ȉ5ȉ ȉ5/Ù$Ù#ÙÑÙ 
Ȉ''Ȉȉ0Ù5#ȉ Ȉ&1ȉ# 'ȉ2ȉ0Ù ȉ¾ȇȉ5ȉ :!ȇ"!$(ȉă/ȉ7Ù 2,5ȉ Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ ĉ5, 
1ȉȇ 0ȉ5Ù0Ù7Ù7 ,7 ȉ6 (,ă1, (Ȉ$Ȉ %$ȉ7Ù7'ȉ/Ȉ ȇȈ##,12,/Ȉ##,$Ȉ 5,1/Ȉ#Ȉ'Ȉ$\ 

H"%9)9 9!97929!&! 297)&1$9%&!)9! /9%1$& '$9%91 ȅ.-$Ȇ2 \7. 297&$9%&!)9 
.ŇȆ3$Ȇ1 '$ȅ92& )"%"ȅ"!)9 #9!0Ȇ 2Ȇ792Ȇ (9%3Ȇ!Ȇ! Ȇ(39$ )9492& 9Ņ9-9Ŗ& 2'%"!"Ś 2'! 
ȅȆ$$.34.1Ȇ$Ȇ 0.!.$ 2.ŅȆȅ$.%Ȇ!. *919%91 Ņ]8\$.-.ŖȆ!Ȇ *.$Ȇ%3Ȇ%v   

ö$0Ȇ$Ȇ @9!"!ŭ"! źŽ ȅ9)).2Ȇ!Ȇ! ƊŸƋ !"ȅ9%9$& /&1%92&Ś Ň.1Ȇ$ *91&ȅ&!)9! 
).!.3ȆȅȆ! 2&!&%$9%&!& '%3979 1'79%w űż,/Ȉ# (ȉ/ÙȇÙndan denetim; Anayasa 

                                                             
40   Ĉ8*")"!Ś ŹŷŸžŚ 2vŻźſv 
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',ÑȈăȈ/#Ȉ/#,$Ȉ7', 1,/#Ȉ- ¾%Ñ!7#!Ñ!7ȉ] %5#ȉȇȉ ¾%Ñ!7#!Ñ!7ȉ 2, Ȉ2,'Ȉ#Ȉ/#, .î$ĉăĉ#,ȇ,5,+,ÑȈ 
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)949$9%&!&! ]!-.$Ȇ1$. Ȇ!-.$.!.%.1 19%9%9 *9Ŗ$9!9-9Ŗ&!& Ȇ/9). .).%v  
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RȆ!. 97!& ȅ9)).!Ȇ! ƊŽƋ !"ȅ9%9$& /&1%92&!)9 ű87ȉ5ȉ0ȉ5ȉ ȉ5/Ù$Ù#Ù/#ȉ$Ù Ȉ#,$Ȉ 
0ĉ$ĉ#,7 "ĉ/ĉȇ#,$Ȉ7 87ȉ5ȉ0ȉ7Ù7 "ȉ7.Ȉ ȇȉ'',#,$Ȉ7, ȉ5/Ù$Ù %#'!Ñ!7!7 2, .,$,/¾,#,$Ȉ7Ȉ7 
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B!97929 A9#1.ȅ.2Ȇ öŅ3\8\Ŗ\ ŭ!\! Żżv ȅ9)).2Ȇ!). ). ).ŖȆ!Ȇ$ȅȆŇ3Ȇ%v  
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'$"!"%v =Ŗ.% *.$Ȇ%3Ȇ$.! 2\%. ȆŅȆ!). .12Ȇ1$Ȇ1$.% 39ȅ9ȅ$9!ȅ9829Ś F.!.$ @"%"$-9 
Ȇ(39$ )9492&!&! 9Ņ&$ȅ9ȅ&Ň 297&$ȅ92&!9 19%9% 4.%Ȇ$Ȇ%v A9#1.ȅ. .292&! 
Ȇ!-.$.!ȅ.2Ȇ!. 19%9% 4.%Ȇ% Ȇ2.Ś )949 )Ȇ$.1Ņ.2Ȇ Ȇ$. .1$.%Ȇ N\%1Ȇ7. H\7\1 AȆ$$.3 
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Du AIAQALA @A:?<@<Lõ õŅMĈRĈĔĈ  

B!97929 A9#1.ȅ.2Ȇ öŅ3\8\Ŗ\Ś 0.!.$ '$9%91 A9#1.ȅ.ų!Ȇ! ȆŅ )\8.!Ȇ!Ȇ 4. 
Ņ9$&Ňȅ9 "2"$$.%Ȇ!Ȇ *.$Ȇ%$.%v H" öŅ3\8\1Ś B!97929 A9#1.ȅ.2Ȇų!Ȇ! 0]%.4$.%ȆŚ 
7.31Ȇ$.%ȆŚ 3'($9!3&$9%&Ś 19%9% 9$ȅ9 2\%.Ņ$.%ȆŚ ȅ9#1.ȅ. ȆŅȆ Ȇ$ȆŇ1Ȇ$.% 4. *.!8.%Ȇ 
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41  R94"8 B39%Ś űB!97929 A9#1.ȅ.2Ȇ!). ö(39$ G9492& BŅ&$ȅ92& O2"$\ŰŚ @'!79Ś ŹŷŷŷŚ EvƀŚ 
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eklenir:  

ȉj ŗ&1ȉ#Ȉ Ȉ01,7,7 /!$ȉ##ȉ$ 2, (!7#ȉ$Ù7 ",$ (Ȉ$Ȉ7Ȉ7 87ȉ5ȉ0ȉ7Ù7 "ȉ7.Ȉ ȇȉ'',#,$Ȉ7, 
ȉ5/Ù$Ù#Ù/ %#!ă1!$'!Ñ!] 

(j ;ȉ2ȉ 'Ȉ#,/¾,0Ȉ7',/Ȉ Ȉȇ6ȉ#ȉ$Ù7 Ȉ#.Ȉ#Ȉ#,$, ȉȈ1 %#'!Ñ!7! .î01,$,7 Kĉ$/Ȉ5, 9ĉ5ĉ/ 
DȈ##,1 D,+#Ȉ0Ȉ 9ȉă/ȉ7Ù 5ȉ 'ȉ (,#Ȉ$#,5,+,ÑȈ (Ȉ$ .î$,2#Ȉ7Ȉ7 Ȉȇ6ȉ#Ù 2, ȇĉ"ĉ$#ĉ %7ȉ5 (,#.,0Ȉ] 

+j ;ȉ2ȉ5Ù ȉ¾ȉ7#ȉ$Ù7 0Ù$ȉ 7!ȇȉ$ȉ0Ù5#ȉ ȉ'#ȉ$Ù 2, 0%5ȉ'#ȉ$Ù Ȉ#, 0,¾Ȉ#'Ȉ/#,$Ȉ (î#.,#,$ 2, 
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#"2"2" Ȇ#39% .)Ȇ$.%.1 4.%Ȇ$.! 2\%.7. %9Ŗȅ.! .12Ȇ1$Ȇ1$.% 39ȅ9ȅ$9!ȅ9ȅ&Ň Ȇ2. 
F.!.$ @"%"$-9 )949!&! 9Ņ&$ȅ9ȅ&Ň 297&$ȅ92&!9 19%9% 4.%Ȇ$Ȇ%v 

=292 Ȇ!-.$.ȅ. %9('%$9%&!&! #98&%$9!ȅ92&w ö$1 Ȇ!-.$.ȅ.2Ȇ 39ȅ9ȅ$9!&( F.!.$ 
@"%"$-9 ȆŇȆ! .292&!9 0.ŅȆ$ȅ.2Ȇ!. 19%9% 4.%Ȇ$.! *9Ň4"%"$9%Ś )'279!&! .292&!9 Ȇ$ȆŇ1Ȇ! 
%9('%"! #98&%$9!ȅ92& ȆŅȆ! %9('%3]%\!. 4.%Ȇ$Ȇ%v L9('%3]%$.% .2929 Ȇ$ȆŇ1Ȇ! 
Ȇ!-.$.ȅ.$.%Ȇ!Ȇ! 2'!"Ņ$9%&!&Ś 1.!)Ȇ )\Ň\!-.$.%Ȇ!Ȇ ). ȆŅ.%.! *Ȇ% %9('%$9 H9Ň19!$&Ŗ9 
*Ȇ$)Ȇ%Ȇ%$.%v =2929 Ȇ$ȆŇ1Ȇ! %9('%"!Ś .292&! Ȇ!-.$.!ȅ.2Ȇ!. 19%9% 4.%Ȇ$)ȆŖȆ 39%Ȇ#3.! 
Ȇ3Ȇ*9%.!Ś !. 19)9% 2\%. ȆŅȆ!). #98&%$9!9-9Ŗ& %9('%3]%\! ). 0]%\Ň\ 9$&!9%91 
H9Ň19!-9 *.$Ȇ%$.!Ȇ%v H" 2\%. ȆŅȆ!). .2929 Ȇ$ȆŇ1Ȇ! %9('%"!" #98&%$979ȅ979! 
%9('%3]%Ś 0.-Ȇ1ȅ.!Ȇ! !.).!$.%Ȇ!Ȇ 4. Ȇ!-.$.ȅ.!Ȇ! !. 19)9% 2\%. ȆŅȆ!). 
39ȅ9ȅ$9!9*Ȇ$.-.ŖȆ!Ȇ 798&$& '$9%91 H9Ň19!$&Ŗ9 *Ȇ$)Ȇ%Ȇ%v F.%.1Ȇ7'%29 *" 2\%. H9Ň19! 
39%9/&!)9! 7.3.%Ȇ 19)9% "893&$9*Ȇ$Ȇ%v 
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=292 Ȇ!-.$.ȅ. %9('%"!)9 9Ň9Ŗ&)91Ȇ #"2"2$9%&! *"$"!ȅ92& 0.%.1Ȇ%w ö$1 
incelem .7. Ȇ$ȆŇ1Ȇ! 2\%.ŅŚ @"%9$&! 9!$9ȅ 4. 19(29ȅ&Ś B!97929 971&%&$&1 
Ȇ))Ȇ9$9%&!&! ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇv L9('%3]%Ś %9('%"!)9 *Ȇ$Ȇȅ2.$ 93&/ 1"%9$$9%&!9 "79%v  
L9('%3]%Ś ȆŇȆ! !Ȇ3.$ȆŖȆ!Ȇ! 19%9% 392$9Ŗ&!&! 798&$ȅ92&!9 .$4.%ȆŇ$Ȇ '$)"Ŗ" 
durumlarda raporla birlikte karar t 92$9Ŗ&!& )9 #98&%$9%v L9('%3]% Ȇ!-.$.)ȆŖȆ ȆŇȆ! 
.292&!&! 0]%\Ň\$ȅ.2Ȇ!). #98&% *"$"!9%91 0.%.1$Ȇ 9Ņ&1$9ȅ9$9%& 79(9%v H9Ň4"%")9 
@9!"!"! Żźŭ\!-\ ȅ9)).2Ȇ!Ȇ! ƊŻƋ !"ȅ9%9$& /&1%92&!)9 *.$Ȇ%3Ȇ$.! !.).!$.%$. *Ȇ% 
1"%9$&! Ȇ(39$Ȇ Ȇ23.!ȅ.2Ȇ )"%"ȅ"!)9Ś ' 1"%9$9 7]!.$Ȇ1 .292 Ȇ!-.$.ȅ. 79(&$ȅ98v 

H9u õJMA; ?AKAK9  

ö(39$ )9492& *9Ň4"%" )Ȇ$.1Ņ.2Ȇ!).x Ȇ(39$Ȇ Ȇ23.!.! 1"%9$$9% 4. *"!$9%&! #.% 
*Ȇ%Ȇ!Ȇ! B!97929!&! #9!0Ȇ ȅ9)).$.%Ȇ!. 971&%&$&1 '$"Ň3"%)"Ŗ" #"2"2"x B!9792979 
971&%&$&1$9%& Ȇ$.%Ȇ 2\%\$.! #\1\ȅ$.%Ȇ! #.% *Ȇ%Ȇ!Ȇ! B!97929!&! #angi maddelerine, 
#9!0Ȇ !.).!$.%$. 971&%& '$)"Ŗ"!"! 97%& 97%& 4. 0.%.1Ņ.$.%Ȇ7$. *Ȇ%$Ȇ13. 9Ņ&1Ņ9 
0]23.%Ȇ$ȅ.2Ȇ #"2"2$9%& 7.% 9$&%v 

B!97929 A9#1.ȅ.2Ȇ F.!.$ @"%"$"Ś Ȇ(39$ )9492&!& 0]%\Ň\%1.!Ś Ȇ(39$ )9492& 
*9Ň4"%" )Ȇ$.1Ņ.2Ȇ!). Ȇ$.%Ȇ 2\%\$.! Ȇ))Ȇ9$9%& )Ȇ1193. 9$9%91 Ȇ$0Ȇ$Ȇ )\8.!$.ȅ.!Ȇ! 
B!9792979 971&%& '$"( '$ȅ9)&Ŗ&!&! ).!.3ȆȅȆ!Ȇ 79(9%v B!97929 A9#1.ȅ.2Ȇ 
79(3&Ŗ& 9!97929$ ).!.3Ȇȅ 2'!"!)9x B!9792979 971&%&$&Ŗ& !.).!Ȇ7$. Ȇ$0Ȇ$Ȇ 
)\8.!$.ȅ.!Ȇ! iptaline  4.79 Ȇ$0Ȇ$Ȇ )\8.!$.ȅ.!Ȇ! 9!9792979 971&%&$&Ŗ& 3.2(Ȇ3 
.)Ȇ$.ȅ.)ȆŖȆ!).! Ȇ(39$ *9Ň4"%"2"!"! reddine  4.79 Ȇ$0Ȇ$Ȇ )\8.!$.ȅ. Ȇ$. Ȇ$0Ȇ$Ȇ 19%9% 
4.%Ȇ$ȅ.2Ȇ!. 7.% '$ȅ9)&Ŗ&!9 19%9%$9%&!)9! *Ȇ%Ȇ!Ȇ 4.%Ȇ%v 

Anayasa Mahkemesinin " /ȉ$ȉ$ 2,$Ȉ#ȇ,0Ȉ7, 5,$ %#ȇȉ'ÙÑÙ7ȉ" dair bir karar 
4.%.*Ȇ$.-.ŖȆ!. )9Ȇ% )\8.!$.ȅ. B!97929)9 4. ŽŹŸŽ 297&$& @9!"!)9 bulunmamakla 
*Ȇ%$Ȇ13.Ś B!97929 A9#1.ȅ.2ȆŚ 9)$Ȇ 4. Ȇ)9%Ȇ 79%0& '%09!$9%&!&! )949 1'!"2" 
'%39)9! 19$13&Ŗ&!)9 4.%)Ȇ1$.%Ȇ *.!8.% 19%9%$9%)9! .2Ȇ!$.!.%.1 #.% ȅ9#1.ȅ.!Ȇ! 
*" 3\% 19%9%$9% 4.%.*Ȇ$ȅ. 7.31Ȇ2Ȇ '$)"Ŗ" 2'!"-"!9 49%9%91 Ȇ(39$ 39$.*Ȇ #911&!)9 
karar veril ȅ.2Ȇ!. 7.% '$ȅ9)&Ŗ&!9 19%9% 4.%.*Ȇ$ȅ.13.)Ȇ%v 

B!97929 A9#1.ȅ.2Ȇ )9#9 ]!-. Ȇ!-.$.7Ȇ( B!97929ŭ79 971&%& *"$9%91 Ȇ(39$ 
.33ȆŖȆ !'%ȅ$9%9 Ȇ$ȆŇ1Ȇ! '$9%91 7.!Ȇ).! Ȇ(39$ 39$.*Ȇ 2]8 1'!"2" '$)"Ŗ"!)9Ś *" 
1'!")9 19%9% 4.%)ȆŖȆ 4. *9Ň4"%"!"! 1'!"2" 19$ȅ9)&Ŗ& 0.%.1Ņ.2Ȇ7$. karar 
2,$Ȉ#ȇ,0Ȉ7, 5,$ %#ȇȉ'ÙÑÙ 19%9%$9%& 4.%ȅȆŇ3Ȇ%42.  

Ĉ3. 79!)9! B!97929 A9#1.ȅ.2Ȇ 19!"!$9%&! ȅ9)). *9Ň$&1$9%&!&! 
B!97929ŭ79 971&%&$&Ŗ& Ȇ))Ȇ9$9%& 19%Ň&2&!)9Ś *"!$9%&! 3.1 *9Ň&!9 *Ȇ% 9!$9ȅ& 
'$ȅ9)&Ŗ&!)9! 4. !'%ȅ !Ȇ3.$ȆŖȆ 39Ň&ȅ9)&Ŗ&!)9! Ȇ(39$ )9492&!9 1'!" .dilmelerinin 
ȅ\ȅ1\! '$ȅ9)&Ŗ& 0.%.1Ņ.2Ȇ7$. 2]8 1'!"2" Ȇ(39$ 39$.($.%Ȇ #911&!)9 karar 
2,$Ȉ#ȇ,0Ȉ7, 5,$ %#ȇȉ'ÙÑÙ 19%9%$9%& 4.%ȅȆŇ3Ȇ%43. 

B!97929ų!&! Ÿżźv ȅ9)).2Ȇ!Ȇ! \Ņ\!-\ /&1%92&!&! *Ȇ%Ȇ!-Ȇ -\ȅ$.2Ȇ!).Ś 
B!97929 A9#1.ȅ.2Ȇų!Ȇ! Ȇ(39$ 19%9%$9%&!&! L.2ȅ½ F98.3.ŭ). 797&ȅ$9!)&Ŗ& 0\! 
#\1\ȅ 4. 2'!"Ņ )'Ŗ"%9-9Ŗ& *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v R9!ȆŚ B!97929 A9#1.ȅ.2Ȇ *Ȇ% 
19!"!" 4.79 1"%9$& Ȇ(39$ .33ȆŖȆ!).Ś *" 19%9%&! 0.Ņ.%$Ȇ$ȆŖȆŚ 19%9%&! L.2ȅ½ F98.3.ŭ). 
797&ȅ$9!)&Ŗ& 0\! *9Ň$9% 4. Ȇ(39$ .)Ȇ$.! 1"%9$ ' 9!)9! Ȇ3Ȇ*9%.! 7\%\%$\13.! 19$19%v 

                                                             
42  Anayasa Mahkemesi, E.2023/82, K.2023/77, T.4/5/2023; E.2023/50, K.2023/157, 

T.28/9/2023.  
43  Anayasa Mahkemesi, E.2013/95, K.2014/176, T.13/11/2014; E.2014/14 6, K.2015/31, 

T.19/3/2015.  
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An-91Ś 97!& /&1%9!&! ).49ȅ&!)9 7.% 9$9! #\1\ȅ$.%Ś B!97929 
A9#1.ȅ.2Ȇ!Ȇ! 0.%.1.! *98& )"%"ȅ$9%)9 Ȇ(39$ 19%9%&!&! 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!Ȇ 
.%3.$.7.*Ȇ$.-.ŖȆ!Ȇ Ȇ/9). .3ȅ.13.)Ȇ%v H" .%3.$.ȅ.Ś B!97929 A9#1.ȅ.2Ȇ!Ȇ! 
0.%.13ȆŖȆ!).Ś Ȇ(39$ 19%9%&!&! #.ȅ.! ).ŖȆ$Ś *.$Ȇ%$Ȇ *Ȇ% 39%Ȇ#3. 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!Ȇ 
29Ŗ$979-91 Ň.1Ȇ$). 79(&$9*Ȇ$Ȇ%v =%3.$.ȅ. 2\%.2Ȇ Ȇ2. *Ȇ% 7&$& 0.Ņ.ȅ.8v R9!ȆŚ B!97929 
A9#1.ȅ.2Ȇ Ȇ(39$ 19%9%&!&! 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!Ȇ .%3.$.7.*Ȇ$Ȇ%Ś 9!-91 *" .%3.$.ȅ. 
2\%.2Ȇ .! /98$9 *Ȇ% 7&$ '$9*Ȇ$Ȇ%v H" )"%"ȅŚ *.$Ȇ%$Ȇ Ň9%3$9% 9$3&!)a uygulamada 
.2!.1$Ȇ1 29Ŗ$9ȅ91 9ȅ9-&7$9 )\8.!$.!ȅȆŇ *Ȇ% 1"%9$)&%v 

B!97929ŭ!&! Ÿżźv ȅ9)).2Ȇ!). B!97929 A9#1.ȅ.2Ȇ!Ȇ! Ȇ(39$ 19%9%&!&! 
7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!Ȇ .%3.$.7.*Ȇ$.-.ŖȆ!Ȇ 9Ņ&1Ņ9 )\8.!$.%1.! *"!9 #9!0Ȇ 
)"%"ȅ$9%)9 19%9% 4.%.-.ŖȆ!. )9Ȇ% 9Ņ&1 *Ȇ% )\8.!$.ȅ. 79(ȅ9ȅ&ŇŚ B!97929 
A9#1.ȅ.2Ȇ!Ȇ! *" 19%9%& ű0.%.1.! #9$$.%).Ű 4.%.*Ȇ$.-.ŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v 
B!97929$ )\8.!$.ȅ. űgereken hallerŰ ).ȅ.1$. 7.3Ȇ!ȅȆŇ2. ). 0.%.1.! #9$$.%Ȇ! !. 
'$)"Ŗ" 19!"! 4.79 B!97929 A9#1.ȅ.2Ȇ öŅ3\8\Ŗ\!). 97%&-9 *.$Ȇ%3Ȇ$ȅ.ȅȆŇ3Ȇ%44. 

Anayasa Mahkemesi  19%9%$9%&!)9 ű(Ȉ$ (%ă#!Ñ!7 %#!ăȉ+ȉÑÙŰŚ űkamu hizmetinin 
ȉ/0ȉȇȉ0Ù7ȉ 0,(,& %#ȉ+ȉÑÙŰŚ ű/ȉȇ! 5ȉ$ȉ$Ù7Ù %#!ȇ0!6 5î7', ,1/Ȉ#,5,+,/ (Ȉ$ "!/!/0ȉ# 
(%ă#!Ñ!7 '%Ñȉ+ȉÑÙŰŚ ű'%Ñȉ+ȉ/ "!/!/0ȉ# (%ă#!Ñ!7 /ȉȇ! 5ȉ$ȉ$Ù7Ù Ȉ"#ȉ# ,',+,/ 7Ȉ1,#Ȉ/1, 
.î$ĉ#'ĉÑĉŰ 4. ű/ȉȇ! 'ĉ6,7Ȉ5#, /ȉȇ! 5ȉ$ȉ$Ù7Ù '%Ñ$!'ȉ7 ,1/Ȉ#,5,+,/ 7Ȉ1,#Ȉ/1, %#ȉ+ȉÑÙŰ 
0Ȇ*Ȇ #9$$.%). #\1ȅ\! 7\%\%$\1 39%Ȇ#Ȇ!Ȇ! .%3.$.!ȅ.2Ȇ ȅ\.22.2.2Ȇ!Ȇ! 1"$$9!&$)&Ŗ& 
9!$9Ň&$ȅ9139)&%45.  

B!97929 A9#1.ȅ.2Ȇ 39%9/&!)9! 4.%Ȇ$.! Ȇ(39$ 19%9%$9%&Ś *.$Ȇ%$Ȇ *Ȇ% 19!"! 
4.79 1"%9$&! Ȇ(39$ .)Ȇ$ȅ.2Ȇ7$. *Ȇ%$Ȇ13.Ś Ȇ(39$ .)Ȇ$.! 19!"!"! )\8.!$.)ȆŖȆ 9$9!)9 
bir " "!/!/Ȉ (%ă#!/Ŵ 79%93&%v H" #"1"1Ȇ *'Ň$"1Ś ' 19!"!"! 7\%\%$\13.! 19$1ȅ92&7$9Ś 
Ȇ(39$ .)Ȇ$.! )\8.!$.ȅ.!Ȇ! 7.%Ȇ!. 0.Ņ.-.1 *Ȇ% )\8.!$.ȅ. '$ȅ9)&Ŗ& ȆŅȆ! 
"70"$9ȅ9)9 *Ȇ% .12Ȇ1$Ȇ1 4. *.$Ȇ%2Ȇ8$Ȇ1 '%3979 Ņ&19%v ;"1"1Ȇ *'Ň$"1 Ȇ$. 7\%\%$\13. 
*"$"!9! *Ȇ% 19!"!" 9Ņ&1Ņ9 Ȇ$09 .).! *Ȇ% 19!"!"! Ȇ(39$ .)Ȇ$ȅ.2Ȇ #9$Ȇ!). 7.!Ȇ *Ȇ% 
19!"! Ņ&19%&$&!-979 19)9% 0.Ņ.-.1 2\%.). "70"$9!9-91 *Ȇ% #"1"1 1"%9$&!&! 
ȅ.4-"3 '$ȅ9ȅ92&Ś *" Ň.1Ȇ$). *Ȇ% 19!"!Ȇ )\8.!$.ȅ. *'Ň$"Ŗ"!"! 49%$&Ŗ& Ȇ/9). 
edilmek 3.)Ȇ%v Ĉ%!.ŖȆ!Ś Ȇ(39$ .)Ȇ$.! *Ȇ% 19!"!Ś *.$Ȇ%$Ȇ 19ȅ" #Ȇ8ȅ.3$.%Ȇ!Ȇ! 
7\%\3\$ȅ.2Ȇ!Ȇ )\8.!$Ȇ7'% '$9*Ȇ$Ȇ%x 9!-91 *" 19!"! Ȇ(39$ .)Ȇ$)ȆŖȆ!).Ś *" 
#Ȇ8ȅ.3$.%Ȇ! ).49ȅ&!& 29Ŗ$9ȅ91 ȆŅȆ! *9Ň19 *Ȇ% #"1"1Ȇ )\8.!$.ȅ. '$ȅ9)&Ŗ& ȆŅȆ! 
#Ȇ8ȅ.3$.%Ȇ! 2\%.1$Ȇ$ȆŖȆ 1.2Ȇ!3Ȇ7. "Ŗ%979*ilir 46. 

H" *9Ŗ$9ȅ)9 Ȇ(39$ 19%9%$9%&!&! 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!Ȇ! .%3.$.!ȅ.2ȆŚ 19ȅ" 
)\8.!Ȇ 4. 19ȅ" 79%9%&!& 1'%"ȅ9 9ȅ9-&!& 39Ň&%v ö(39$ 19%9%&!&! ).%#9$ 7\%\%$\Ŗ. 
0Ȇ%ȅ.2Ȇ #9$Ȇ!). '%3979 Ņ&1ȅ92& ȅ"#3.ȅ.$ ű"!/!/Ȉ (%ă#!Ñ!7Ű 19ȅ" )\8.!Ȇ 4. 
19ȅ" 79%9%& *91&ȅ&!)9! )'Ŗ"%9*Ȇ$.-.ŖȆ 3.#$Ȇ1.$Ȇ 2'!"Ņ$9%&! 4. 19ȅ" 
#Ȇ8ȅ.3$.%Ȇ!). 0.%Ņ.1$.Ňȅ.2Ȇ ȅ"#3.ȅ.$ 9129ȅ9$9%&! ]!$.!ȅ.2ȆŚ 7929ȅ9 
'%09!&!9 *" 1'!"79 Ȇ$ȆŇ1Ȇ! 7.!Ȇ )\8.!$.ȅ. 79(ȅ9 Ȇȅ19!&!&! 4.%Ȇ$ȅ.2Ȇ 
9ȅ9Ņ$9!ȅ9139)&%47v H" 9Ň9ȅ9)9 7929ȅ9 '%09!&!)9! *.1$.!.!Ś B!97929 
Mahkemesi'nin ip 39$ 19%9%&!&! 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!).! ]!-. '%3979 Ņ&1ȅ92& 

                                                             
44  N97$9! H9%&!ƟA"#9ȅȅ.3 N977Ȇ* O2$"Ś űB!97929 A9#1.ȅ.2Ȇ!Ȇ! ö(39$ @9%9%$9%&!&! 
R\%\%$\Ŗ\!\! =%3.$.!ȅ.2Ȇ @"%"ȅ" 4. E"ȅ#"%*9Ň19!$&Ŗ& @9%9%!9ȅ.$.%Ȇ!). 
F]%\!\ȅ\ŰŚ ŹŷŹŻŚ R&$ ŸżŚ MvżžŚ N\%1Ȇ7. B)9$.3 B19).ȅȆ2Ȇ G.%0Ȇ2ȆŚ 2v Žŷv 

45  H9%&!ƟUslu, 2024, s.61  
46  B)!9! @\Ņ\1Ś űB!97929 A9#1.ȅ.2Ȇ N9%9/&!)9! I.%Ȇ$.! ö(39$ @9%9%$9%&!&! =%1.! 
BŅ&1$9!ȅ92&!9 4. R\%\%$\Ŗ\! =%3.$.!ȅ.2Ȇ!. H9Ŗ$& C$9%91 C%3979 ņ&19! H98& M'%"!$9%ŰŚ 
2013, S. 3, O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ G.%0Ȇ2ȆŚ s. 319. 

47  @\Ņ\1Ś ŹŷŸźŚ 2vźŹŷv 
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ȅ"#3.ȅ.$ #"1"1Ȇ *'Ň$"1$9%& .!0.$$.ȅ.1 9ȅ9-&7$9 19!"!Ȇ )\8.!$.ȅ.$.% 
79(ȅ92&)&%v 

H99u AIAQALAQA AQ?9K9;9? E<K<?Ņ<;<Kõ 

ö(39$ )9492& *9Ň4"%" )Ȇ$.1Ņ.$.%Ȇ!).x Ȇ(39$Ȇ Ȇ23.!.! 1"%9$$9% 4. *"!$9%&! #.% 
birinin  B!97929!&! #9!0Ȇ ȅ9)).$.%Ȇ!. 971&%&$&1 '$"Ň3"%)"Ŗ" #"2"2"!9 7.% 
4.%Ȇ$ȅ.13.)Ȇ%v B!9792979 971&%&$&1$9%& Ȇ$.%Ȇ 2\%\$.! #\1\ȅ$.%Ȇ! #.% *Ȇ%Ȇ!Ȇ! 
B!97929!&! #9!0Ȇ ȅ9)).$.%Ȇ!.Ś #9!0Ȇ !.).!$.%$. 971&%& '$)"Ŗ" 97%& 97%& 4. 
0.%.1Ņ.$.%Ȇ7$. *Ȇ%$Ȇ13. 9Ņ&1Ņ9 0]23.%Ȇ$ȅ.ktedir.  

B!97929 A9#1.ȅ.2Ȇ!. 79(&$9! Ȇ(39$ *9Ň4"%"2" )Ȇ$.1Ņ.$.%Ȇ!). 7.% 9$9! 
9!9792979 971&%&$&1 0.%.1Ņ.$.%Ȇ!).! .! 7970&! '$9!$9%& B!97929ŭ!&! Źv 
ȅ9)).2Ȇ!). 19(29ȅ&!)9 #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ Ȇ$. B!97929ŭ!&! ſv ȅ9)).2Ȇ!). 
)\8.!$.!.! 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆ Ȇ$1.2Ȇ!. 971&%&$&1 Ȇ))Ȇ9$9%&)&%v 
H"!"! 79!& 2&%9 19!"!Ȇ )\8.!$.ȅ.$.%Ȇ! Ȇ$0Ȇ$Ȇ 4. 9$919$& '$)"Ŗ" B!97929 
ȅ9)).$.%Ȇ!Ȇ! #.% *Ȇ%Ȇ!. 971&%&$&Ŗ& !.).!Ȇ7$. ). Ȇ(39$ )9492& 9Ņ&$ȅ9139)&%v 

H" 19(29ȅ)9 *9Ň4"%"$9%)9Ś Ȇ(39$Ȇ Ȇ23.!.! !'%ȅ"! #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇne 
4. *" Ȇ$1. 19(29ȅ&!)91Ȇ 0\4.!-.$.%. 971&%& '$)"Ŗ" 4. *.%9*.%Ȇ!). !'%ȅ"! 
)\8.!$.)ȆŖȆ 1'!"79 Ȇ$ȆŇ1Ȇ! temel ilkeleri ortaya koymadan, buna dair herhangi 
*Ȇ% Ņ.%Ņ.4. ŅȆ8ȅ.).! "2"$ 4. .292$9%& *.$Ȇ%$.ȅ. 7.31Ȇ2Ȇ!Ȇ Ȇ)9%.7. ).4%.33ȆŖȆ 4. *" 
*9Ŗ$9ȅ)9 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆ Ȇ$1.2Ȇ!. 971&%&$&1 39Ň&)&Ŗ& 2&1$&1$9 )Ȇ$. 
getirilmektedir.  

ö(39$ )9492& *9Ň4"%" )Ȇ$.1Ņ.$.%Ȇ!). 7.% 9$9! 9!9792979 971&%&$&1 
0.%.1Ņ.$.%Ȇ!).! .! 7970&! '$9! #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ Ȇ$. 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! 
).4%.)Ȇ$ȅ.8$ȆŖȆ Ȇ$1.$.%Ȇ #911&!)9 B!97929 A9#1.ȅ.2Ȇ!Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.$.%Ȇ Ȇ$. 
*" 1'!"$9%)9 4.%Ȇ$.! 19%9%$9%)9! ]%!.1 19%9%$9%9 7.% 4.%Ȇ$ȅ.13.)Ȇ%v 

Au :N?N? F<H;<Mõ õ;?<Lõ 

ŸžƀŹ B!979292&!&! űCumhuriyetin nitelikleri Ű *9Ň$&1$& Źv ȅ9)).2Ȇ!). N\%1Ȇ7. 
E"ȅ#"%Ȇ7.3Ȇŭ!Ȇ! *Ȇ% #"1"1 ).4$.3Ȇ '$)"Ŗ" Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v ;"1"1 ).4$.3ȆŚ .! 1&29 
39!&ȅ&7$9Ś 4939!)9Ň$9%&! #"1"1Ȇ 0\4.!$Ȇ1 ȆŅȆ!). *"$"!)"1$9%&Ś G.4$.3Ȇ! .7$.ȅ 4. 
ȆŇ$.ȅ$.%Ȇ!Ȇ! #"1"1 1"%9$$9%&!9 *9Ŗ$& '$)"Ŗ" *Ȇ% 2Ȇ23.ȅȆ 9!$93&%48.  Hukuk devleti 
3'($"ȅ"! *Ȇ% )\8.! ȆŅȆ!). 49%$&Ŗ&!& 2\%)\%.*Ȇ$ȅ.2Ȇ ȆŅȆ! #"1"1 1"%9$$9%&!& 
"70"$979! 4. *" 1"%9$$9%9 1.!)Ȇ2Ȇ ). "79! ).4$.33Ȇ%v ;"1"1"! 9)9$.3. *9Ŗ$&Ś 
).4$.3Ȇ! ). #"1"19 *9Ŗ$& ).!.3Ȇȅ).! 0.Ņ3Ȇ13.! 2'!%9 9%39 19$9! 2Ȇ23.ȅ #"1"1 
devletidir. 49 

;"1"1 ).4$.3Ȇ *.%9*.%Ȇ!). *98& Ň9%3$9%&! 49%$&Ŗ&!& Ň9%3 1'Ňȅ9139)&%v H"!"! 
a!$9ȅ&Ś 2]8 1'!"2" Ň9%3$9%&! 49%$&Ŗ& #9$Ȇ!). 9!-91 0.%Ņ.1 9!$9ȅ)9 *Ȇ% #"1"1 
).4$.3Ȇ!).! 2]8 .)Ȇ$.*Ȇ$ȅ.2Ȇ!Ȇ! ȅ\ȅ1\! '$ȅ92&)&%v HȆ% ).4$.3Ȇ! 4. ).4$.3 
Ȇ)9%.2Ȇ!Ȇ! #"1"1 ).4$.3Ȇ '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.*Ȇ$ȅ.2Ȇ ȆŅȆ! #9!0Ȇ Ň9%3$9%&! 
0.%.13ȆŖȆ!Ȇ @.ȅ9$ F]8$.% 0.!.$ 0.%.1$.% 4. ]8.$ 0.%.1$.% '$9%91 97%&ȅ9 39*Ȇ 
tutarak ifade etmektedir. 50  F]8$.%Ś 0.!.$ 0.%.1$.%Ȇ 7929ȅ9Ś 7\%\3ȅ. 4. 79%0& 
'%09!$9%&!&! #"1"19 *9Ŗ$& '$ȅ9$9%&x ]8.$ 0.%.1$.%Ȇ Ȇ2. Ȇ)9%.!Ȇ! 79%0&29$ ).!.3Ȇȅ. 

                                                             
48  Ĉ8*")"!Ś ŹŷŸžv 2vŸŹŻv 
49  M9ȅȆ M.$Ņ"1Ś H9Ŗ&ȅ2&8 R9%0& Ĉ80\% G\Ň\!-.Ś Ÿv H921&Ś öȅ0. @Ȇ39(.4ȆŚ B!19%9Ś ŹŷŷſŚ 2vŸſ 
50   F]8$.%Ś ŹŷŸŸŚ 2vƀŹv 
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39*Ȇ '$ȅ92&Ś #91Ȇȅ$.%Ȇ! *9Ŗ&ȅ2&8 4. 3.ȅȆ!93 29#Ȇ*Ȇ '$ȅ92&Ś Ȇ)9%Ȇ /99$Ȇ7.3$.%Ȇ! 
]!-.).! *Ȇ$Ȇ!.*Ȇ$Ȇ% '$ȅ92&Ś #"1"1Ȇ 0\4.!$Ȇ1 Ȇ$1.2Ȇ!Ȇ! 49%$&Ŗ&Ś Ȇ)9%.!Ȇ! ȅ9$Ȇ 
2'%"ȅ$"$"Ŗ" 4. )ȆŖ.% 0.%.1$.% '$9%91 Ȇ/9). .3ȅ.13.)Ȇ%v51 H.!8.% Ň.1Ȇ$). =%0"! 
Ĉ8*")"! #"1"1 ).4$.3Ȇ!Ȇ! Ň9%3$9%&!& 7\%\3ȅ. 4. 7929ȅ9 '%09!$9%&!&! ).!.3ȆȅȆŚ 
ya%0& *9Ŗ&ȅ2&8$&Ŗ&Ś 19!"!Ȇ #´1Ȇȅ 0\4.!-.2ȆŚ -.89 2'%"ȅ$"$"Ŗ"!"! Ȇ$1.$.%Ȇ 4. 
#"1"1"! 0.!.$ Ȇ$1.$.%Ȇ!. *9Ŗ$&$&1 '$9%91 Ȇ/9). .3ȅȆŇ3Ȇ%v52 

B!97929 A9#1.ȅ.2Ȇŭ!Ȇ! 7.%$.ŇȅȆŇ #"1"1 ).4$.3Ȇ 39!&ȅ&!9 0]%.x 
B!97929!&! Źv ȅ9)).2Ȇ!). 7.% 9$9! #"1"1 ).4$.3ȆŚ .7$.ȅ 4. ȆŇ$.ȅleri hukuka 
"70"!Ś Ȇ!29! #91$9%&!9 2970&$&Ś *" #91 4. ]80\%$\1$.%Ȇ 1'%"7"( 0\Ņ$.!)Ȇ%.!Ś #.% 
9$9!)9 9)9$.3$Ȇ *Ȇ% #"1"1 )\8.!Ȇ 1"%"(Ś *"!" 0.$ȆŇ3Ȇ%.%.1 2\%)\%.!Ś B!9792979 
971&%& )"%"ȅ 4. 3"3"ȅ$9%)9! 19Ņ&!9!Ś #"1"1"! \23\! 1"%9$$9%&7$9 1.!)Ȇ!Ȇ *9Ŗ$& 
sayan, y 9%0& ).!.3ȆȅȆ!. 9Ņ&1Ś 7929$9%&! \23\!). 7929 1'7"-"!"! )9 "7ȅ92& 
0.%.1.! 3.ȅ.$ #"1"1 Ȇ$1.$.%Ȇ 4. B!97929!&! *"$"!)"Ŗ" *Ȇ$Ȇ!-Ȇ!). '$9! 
devlettir 53. 

B!97929 A9#1.ȅ.2Ȇ *" 0.!.$ 791$9Ň&ȅ&7$9 *Ȇ%$Ȇ13. #"1"1 ).4$.3Ȇ!Ȇ! 
0.%.1$.%Ȇ!Ȇ )'13%Ȇ!. *.!8.% Ň.1Ȇ$). 9$3 Ȇ$1.$.%. 97&%ȅ&Ň )"%"ȅ)9)&%v H" Ȇ$1.$.% 
#"1"1 ).4$.3Ȇ!Ȇ! 97%&$ȅ98 *Ȇ$.Ň.!$.%Ȇ)Ȇ%v M]8 1'!"2" Ȇ$1.$.%Ȇ! A9#1.ȅ.!Ȇ! 2'! 
)]!.ȅ 19%9%$9%&!9 79!2&ȅ92& 9Ň9Ŗ&)9 0]23.%Ȇ$ȅ.7. Ņ9$&Ň&$ȅ&Ň3&%v 

ŷu ?Ȇ!"!$Ȇ%&! E.%ȅ7. Q[%[Ȅ.Ȅ.2ȅ 

;"1"1 ).4$.3Ȇ!). 0\4.! 4. Ȇ23Ȇ1%9%&! 29Ŗ$9!9*Ȇ$ȅ.2Ȇ ȆŅȆ! 0.%.1 ]8.$ 
0.%.12. 19ȅ" #"1"1"!)9 1"%9$ '$9%91 .Ŗ.% 19!"!$9% 3.%2Ȇ!Ȇ 
]!0]%ȅ\7'%29 ]%!.ŖȆ! 19ȅ" 79%9%& 4. 19ȅ" )\8.!Ȇ!Ȇ! 0.%.13Ȇ%)ȆŖȆ 1989!&$ȅ&Ň 
#91$9%&! 1'%"!ȅ92&Ś ȅ9$Ȇ #91$9%)9 Ȇ7Ȇ$.Ň3Ȇ%ȅ. 0Ȇ*Ȇ )"%"ȅ$9% 2]8 1'!"2" ).ŖȆ$2. 
19!"!$9% 7\%\%$\Ŗ. 0Ȇ%)Ȇ1$.%Ȇ 39%Ȇ#3.! 2'!%91Ȇ '$97$9%9 4. Ȇ$ȆŇ1Ȇ$.%. 
"70"$9!&%$9%54. @9!"!$9%&! 0.%Ȇ7. 7\%\ȅ.2ȆŚ 0.3Ȇ%Ȇ$.! 7.!Ȇ 1"%9$&! .21Ȇ 1"%9$ 
)]!.ȅȆ!). 39ȅ9ȅ$9!ȅ&Ň 4. #"1"1Ȇ 2'!"Ņ$9%&!& )'Ŗ"%ȅ"Ň #"1"129$ )"%"ȅŚ 
Ȇ$ȆŇ1Ȇ 4. '$97$9%9 "70"$9!ȅ92&)&%v R.!Ȇ 1"%9$&! .21Ȇ 1"%9$ 7\%\%$\13. Ȇ1.! 
*9Ň$9ȅ91$9 *.%9*.% #.!\8 2'!"Ņ$9!ȅ9ȅ&Ň #"1"129$ )"%"ȅŚ Ȇ$ȆŇ1Ȇ 4. '$97$9%9 
"70"$9!ȅ92& Ȇ2. 19!"!$9%&! 0.%Ȇ7. 7\%\ȅ.2Ȇ '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.ȅ.8v 

ŸŽƟŸŷƟŹŷŹŷ 39%Ȇ#$Ȇ 4. ſŹżŻ 297&$& @9ȅ" A9$½ R]!.3ȆȅȆ 4. @'!3%'$ @9!"!" 
Ȇ$. H98& @9!"!$9%)9 G.ŖȆŇȆ1$Ȇ1 R9(&$ȅ92& ;911&!)9 @9!"!ŭ"! žv ȅ9)).2Ȇ7$. 
ŹƀƟźƟŹŷŷŹ 39%Ȇ#$Ȇ 4. ŻſŻž 297&$& @9ȅ" >Ȇ!9!2ȅ9!& 4. H'%Ņ R]!.3ȆȅȆ!Ȇ! 
G\8.!$.!ȅ.2Ȇ ;911&!)9 @9!"!ŭ9 .1$.!.! 0.ŅȆ-Ȇ źŻv ȅ9)).). 7.% 9$9! űČ1/1/2020 
tarihinden ČŰ Ȇ*9%.2Ȇ B!97929ŭ79 971&%&$&Ŗ& Ȇ$.%Ȇ 2\%\$.%.1 Ȇ(39$ )9492&!9 1'!" 
.)Ȇ$ȅȆŇ3Ȇ%v 

ŻſŻž 297&$& @9!"!ŭ"! )949 1'!"2" Ȇ*9%.7Ȇ ). ȆŅ.%.! 0.ŅȆ-Ȇ źŻv ȅ9)).2Ȇ!). 
ŹŷŹŷ 7&$& ȆŅȆ! !.3 *'%Ņ 1"$$9!&ȅ& 3"39%&!&! -ŸƟŸƟŹŷŹŷ 39%Ȇ#Ȇ!).! 0.Ņ.%$Ȇ '$ȅ91 
\8.%.-  ;98Ȇ!. 4. A9$Ȇ7. H919!& 4. E"ȅ#"%*9Ň19!& 39%9/&!)9! 9%3&%&$9! !.3 *'%Ņ 
ku$$9!&ȅ 3"39%&!&! Ȇ1Ȇ 193& '$9%91 "70"$9!9-9Ŗ& ]!0]%\$ȅ.13.)Ȇ%v G949 1'!"2" 
1"%9$& Ȇ2. űSơSơTRTR 1ȉ$Ȉ"Ȉ7',7ƫ Ȇ*9%.2Ȇ '$"Ň3"%ȅ9139)&%v 

                                                             
51  F]8$.%Ś ŹŷŸŸŚ 2vƀźv 
52  Ĉ8*")"!Ś ŹŷŸžŚ 2vŸŹż-138. 
53  Anayasa Mahkemesi, E.2001/406, K.2004/20, T. 17/2/2004.  
54  M. Kere ȅ C2ȅ9!'Ŗ$"Ś űE.89 ;"1"1"!)9 F.%Ȇ7. R\%\ȅ. R929Ŗ&ŰŚ ŹŷŸŷŚ Ev Q:IŚ Mv ź-4, 
=%8Ȇ!-9! HȆ!9$Ȇ R&$)&%&ȅ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v ƀž-116. 
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@9!"!$9%&! 0.%Ȇ7. 7\%\ȅ.8$ȆŖȆ Ȇ$1.2Ȇ "79%&!-9 19!"!$9%Ś 19ȅ" 79%9%& 4. 
19ȅ" )\8.!Ȇ!Ȇ! 0.%.13Ȇ%ȅ.2ȆŚ 1989!&$ȅ&Ň #91$9%&! 1'%"!ȅ92&Ś mali  #91$9%&! 
Ȇ7Ȇ$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 0Ȇ*Ȇ Ȇ23Ȇ2!9Ȇ )"%"ȅ$9% )&Ň&!)9 Ȇ$1. '$9%91 7\%\%$\1 39%Ȇ#$.%Ȇ!).! 
2'!%91Ȇ '$97Ś ȆŇ$.ȅ 4. .7$.ȅ$.%. "70"$9!ȅ91 \8.%. Ņ&19%&$&%v R\%\%$\Ŗ. 0Ȇ%.! 
19!"!$9%&! 0.ŅȅȆŇ. 4. 1.2Ȇ! !Ȇ3.$Ȇ1 1989!ȅ&Ň #"1"129$ )"%"ȅ$9%9 .31Ȇ$Ȇ 
olma ȅ92&Ś #"1"1"! 0.!.$ Ȇ$1.$.%Ȇ!).!)Ȇ%55v B!-91 19!"! 1'7"-"!"! 1ȆŇȆ$.%Ȇ! 
$.#Ȇ!. #91$9% 29Ŗ$979! 19!"!Ȇ )\8.!$.ȅ.$.%Ȇ 0.ŅȅȆŇ. .31Ȇ$Ȇ '$9%91 19!"! 79(ȅ9 
1'!"2"!)9 391)Ȇ% 7.31Ȇ2Ȇ!. 29#Ȇ( '$)"Ŗ"!9 1"Ň1" 7'13"%56 (AYM, E.2016/150, 
@vŹŷŸſƟŸſžŚ ŹƀƟŸŹƟŹŷŸſŚ ƛ źŷžƋv 

47Żž 297&$& @9!"!ŭ"! żv ȅ9)).2Ȇ!). !.3 *'%Ņ 1"$$9!&ȅ& 7.31Ȇ2Ȇ!Ȇ! ȅ9$Ȇ 7&$ 
ȆŅȆ!). 1"$$9!&$9*Ȇ$.-.ŖȆ *.$Ȇ%3Ȇ$ȅȆŇŚ *]7$.-. *\3Ņ.!Ȇ! 7&$$&1 '$ȅ92& Ȇ$1.2Ȇ7$. 
"7"ȅ$" '$9%91 *'%Ņ 1"$$9!&ȅ&!)9 )9 *Ȇ% 7&$$&1 )]!.ȅȆ! )Ȇ1193. 9$&!9-9Ŗ& #\1\ȅ 
9$3&!9 9$&!ȅ&Ň3&%v B7!& @9!"!ŭ"! źv ȅ9)).2Ȇ!. 0]%. ). !.3 *'%Ņ 1"$$9!&ȅ&!&!Ś 7&$ 
ȆŅȆ!). 79(&$9! ȆŅ 4. )&Ň *'%Ņ$9!ȅ9$9%)9! 7&$ ȆŅȆ!). 49).2Ȇ 0.$.! 9!9(9%9 
]).ȅ.$.%Ȇ!Ȇ! )\Ň\$ȅ.2Ȇ Ȇ$. .$). .)Ȇ$.! 3"39% '$)"Ŗ" 0]8.3Ȇ$)ȆŖȆ!). ȅ9$Ȇ 7&$ 
*'7"!-9 *'%Ņ$9!ȅ9 4. 9!9(9%9 ]).ȅ.2Ȇ!Ȇ! 79(&$9*Ȇ$.-.ŖȆ 4. 7&$ 2'!" Ȇ3Ȇ*9%&7$9 żv 
ȅ9)).). 4. Ȇ$94. '$9%91 0.ŅȆ-Ȇ ȅ9)).$.%). *.$Ȇ%3Ȇ$.! $ȆȅȆ3$.%Ȇ! 9Ň&$&( 
9Ň&$ȅ9)&Ŗ&!&! ).Ŗ.%$.!)Ȇ%Ȇ$.-.ŖȆ 9Ņ&13&%v H]7$.$Ȇ1$. ŻſŻž 297&$& @9!"!ŭ"! 
*'%Ņ$9!ȅ9)9 ȅ9$Ȇ 7&$& .292 9$9! *Ȇ% 2Ȇ23.ȅ 1"%)"Ŗ" 4. 4.%Ȇ$.! 7.31Ȇ7. $ȆȅȆ3 
Ȇ3Ȇ*9%&7$9 2&!&% 1'!"$)"Ŗ"Ś $ȆȅȆ3. Ȇ$ȆŇ1Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.$.%Ȇ! 7&$ 2'!"!)9 
79(&$9-9Ŗ&!&! 19*"$ .)Ȇ$)ȆŖȆ 9!$9Ň&$ȅ9139)&%v H"!9 0]%. )]!.ȅ ȆŅȆ!). 9!9(9%9 
]).ȅ.2Ȇ!Ȇ! 4.79 *'%Ņ$9!ȅ9!&! ]!-. 79(&$&( 79(&$ȅ9)&Ŗ& )Ȇ1193. 9$&!ȅ979-9Ŗ& 
0Ȇ*Ȇ (9%Ņ9 (9%Ņ9 79(&$9! *'%Ņ$9!ȅ9$9% 4. *'%Ņ 9!9(9%9 ]).ȅ.$.%Ȇ ). 3.1 3.1 4.79 
*.$Ȇ%$Ȇ 39%Ȇ#$.% Ȇ3Ȇ*9%&7$9 3'($9ȅ '$9%91 )Ȇ1193. 9$&!ȅ979-91Ś ).Ŗ.%$.!)Ȇ%ȅ. 7&$ 
2'!"!)91Ȇ 0.%Ņ.1$.Ňȅ.$.% \8.%Ȇ!).! 79(&$9-913&%v 

B!97929 A9#1.ȅ.2Ȇ )]!.ȅ2.$$ȆŖȆ! 19*"$ .)Ȇ$)ȆŖȆ 4. #"1"1Ȇ )"%"ȅŚ Ȇ$ȆŇ1Ȇ 
4. '$97$9%&! )]!.ȅ *9Ň&!)9 *9Ň$979%91 )]!.ȅ *'7"!-9 2\%)\Ŗ\ 4. 9!-91 )]!.ȅ 
2'!"!)9 39ȅ9ȅ$9!)&Ŗ& #´$$.%). )]!.ȅ ȆŅȆ!). 79(&$9! ).ŖȆŇȆ1$Ȇ1$.%Ȇ! )]!.ȅ 
*9Ň&!)9! Ȇ3Ȇ*9%.! 7\%\%$\Ŗ. 1'!"$ȅ92& )"%"ȅ"!)9 0.%Ȇ7. 7\%\ȅ. 2]8 1'!"2" 
'$ȅ9)&Ŗ& ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ!). *"$"!9%91 )949 1'!"2" 1"%9$$9 !.3 *'%Ņ 1"$$9!&ȅ 
$ȆȅȆ3Ȇ!Ȇ! 9%3&%&$ȅ92&!9 Ȇ$ȆŇ1Ȇ! 7.31Ȇ!Ȇ! 1"%9$&! 19*"$ 39%Ȇ#Ȇ!).! 0.%Ȇ7. 
0]3\%\$.%.1 ȅ9$Ȇ 7&$ *9Ň& '$9! ŸƟŸƟŹŷŹŷ 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! 1"$$9!&$9-9Ŗ&!&! 19*"$ 
.)Ȇ$ȅ.2Ȇ!Ȇ #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!. 971&%& 0]%ȅ.ȅȆŇ3Ȇ%v 

@'!"79 Ȇ$ȆŇ1Ȇ! *Ȇ% )ȆŖ.% 19%9%&!)9 B!97929 A9#1.ȅ.2ȆŚ  icra takibinin 
*9Ň$93&$ȅ92&!)9! 2'!%9 7\%\%$\Ŗ. 0Ȇ%.!Ś 0.%Ȇ7. .31Ȇ$Ȇ 2'!"Ņ )'Ŗ"%9! 4. #9-Ȇ8 
7929Ŗ& ]!0]%.! 1"%9$9 Ȇ$ȆŇ1Ȇ! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ ).!.3Ȇȅ). ȅ\$1Ȇ7.3 4. 9)Ȇ$ 
79%0&$9!ȅ9 #91$9%&!&! ]$Ņ\2\8 *ȆŅȆȅ). 2&!&%$9!)&%&$ȅ92&!9 !.).! '$9! 1"%9$&!Ś 
9$9-9Ŗ&! 39#2Ȇ$Ȇ 2\%.-Ȇ!Ȇ! *9Ň$9ȅ92&!)9! 2'!%9 0.ŅȅȆŇ. .31Ȇ$Ȇ 7929ȅ9 
3929%%"/$9%&7$9 19%9%&! "70"$9!ȅ9 Ȇȅ1´!&!& ]!.ȅ$Ȇ '%9!)9 8'%$9Ň3&%ȅ92& 7]!\7$. 
).4$.3. '$9! 0\4.! )"70"2"!" 8.).$.ȅ.13. 4. #"1"1Ȇ 0\4.!$Ȇ1 Ȇ$1.2Ȇ!Ȇ Ȇ#$9$ 
etmekte  '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ 4.  B!97929ŭ!&! ŹvŚ źżv 4. źŽv ȅ9)).$.%Ȇ!. 971&%&$&Ŗ& 
!.).!Ȇ7$. Ȇ(39$Ȇ!. 19%9% 4.%ȅȆŇ3Ȇ%57.  

                                                             
55  B!97929 A9#1.ȅ.2ȆŚ =vŹŷŸƀƟŸŷźŚ @vŹŷŸžƟŻŚ NvŸźƟŹƟŹŷŸžŚ ƛ Ÿżv 
56  Anayasa Mahkemesi, E.2016/150, K.2017/179,  NvŹƀƟŸŹƟŹŷŸſŚ ƛ źŷžv 
57  Anayasa Mahkemesi, E.2018/108, K.2019/5, T. 13/2/2019.  
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Ÿu D.8Ȇ ?Ȇ!"!$Ȇ%&!&! E.%ȅ7. Q[%[Ȅ.Ȅ.2ȅ 

B!97929ŭ!&! źƀv ȅ9)).2Ȇ!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%92&!)9 ƪBȈȇ0,] Ȉă#,7'ȈÑȈ 6ȉȇȉ7 
5ĉ$ĉ$#ĉ/1, (!#!7ȉ7 /ȉ7!7!7 0!¾ 0ȉ5ȇȉ'ÙÑÙ (Ȉ$ -ȈȈ#',7 '%#ȉ5Ù +,6ȉ#ȉ7'Ù$Ù#ȉȇȉ6_ /Ȉȇ0,5, 
0!¾! Ȉă#,'ȈÑȈ 6ȉȇȉ7 /ȉ7!7'ȉ % 0!¾ Ȉ¾Ȉ7 /%7!#ȇ!ă %#ȉ7 +,6ȉ'ȉ7 'ȉ"ȉ ȉÑÙ$ (Ȉ$ +,6ȉ 
2,$Ȉ#,ȇ,6ƫ denilerek  0!¾!7 /ȉ7!7Ȉ#ȈÑȈx \Ņ\!-\ /&1%92&!)9 )9 ƪ:,6ȉ 2, +,6ȉ 5,$Ȉ7, 
.,¾,7 .ĉ2,7#Ȉ/ 1,'(Ȉ$#,$Ȉ ȉ7+ȉ/ /ȉ7!7#ȉ /%7!#!$ƫ denilerek  +,6ȉ7Ù7 /ȉ7!7Ȉ#ȈÑȈ ilkesi 
0\4.!-. 9$3&!9 9$&!ȅ&Ň3&%v B!97929ŭ!&! 9!&$9! ȅ9)).2Ȇ!). 7.% 9$9! 0!¾1ȉ 2, +,6ȉ'ȉ 
kanunilik  Ȇ$1.2Ȇ "79%&!-9 #9!0Ȇ /ȆȆ$$.%Ȇ! 79291$9!)&Ŗ&!&! 4. *" 79291 /ȆȆ$$.%. 
4.%Ȇ$.-.1 -.89$9%&! #ȆŅ*Ȇ% 1"Ň1"79 7.% *&%91ȅ979-91 *ȆŅȆȅ). 19!"!)9 
0]23.%Ȇ$ȅ.2ȆŚ 1"%9$&! 9Ņ&1Ś 9!$9Ň&$&% 4. 2&!&%$9%&!&! *.$$Ȇ '$ȅ92& 0.%.1ȅ.13.)Ȇ%v 
@ȆŇȆ$.%Ȇ! 79291 /ȆȆ$$.%Ȇ ]!-.).! *Ȇ$ȅ.$.%Ȇ )\Ň\!-.2Ȇ!. )979!9! *" Ȇ$1.7$. 3.ȅ.$ 
#91 4. ]80\%$\1$.%Ȇ! 0\4.!-. 9$3&!9 9$&!ȅ92& 9ȅ9Ņ$9!ȅ9139)&%58.  

Anayasa Mahkemes Ȇ ŹŷƟŸŷƟŹŷŸŽ 39%Ȇ#$Ȇ 4. Žſżŷ 297&$& NȆ-9%Ȇ öŇ$.ȅ$.%). 
N9Ň&!&% L.#!Ȇ @9!"!"ŭ!"! 7\%\%$\1 39%Ȇ#Ȇ!).! ]!-. ȆŇ$.!.! 4. -.89 )9492& 
9Ņ&$ȅ&Ň 2"Ņ$9% 7]!\!).! *" @9!"!ŭ"! -.89 #\1\ȅ$.%Ȇ!Ȇ! "70"$9!ȅ92&!9 .!0.$ 
'$9! 1"%9$9 Ȇ$ȆŇ1Ȇ! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ 9!97929$$&1 ).!.3ȆȅȆ!).  1"%9$&! 7\%\%$\Ŗ. 
0Ȇ%)ȆŖȆ 39%Ȇ# Ȇ3Ȇ*9%&7$9 0]%\$ȅ.13. '$9! )949$9%9 @9!"! #\1\ȅ$.%Ȇ!Ȇ! 
"70"$9!ȅ9ȅ92&!& ]!0]%)\Ŗ\!\Ś *" )"%"ȅ"! -.89 #\1\ȅ$.%Ȇ!Ȇ! "70"$9!ȅ92& 
*91&ȅ&!)9! /9%1$& 2'!"Ņ$9%&! '%3979 Ņ&1ȅ92&!9 !.).! '$)"Ŗ"!"Ś *" Ņ.%Ņ.4.). 
1"%9$&! Žſżŷ 297&$& @9!"!ŭ"! 7\%\%$\1 39%Ȇ#Ȇ!).! ]!-. ȆŇ$.!.! 4. -.89 )9492& 
9Ņ&$ȅ&Ň *Ȇ% 2"Ņ 7]!\!).! -.89 #\1\ȅ$.%Ȇ!Ȇ! "70"$9!ȅ92&!9 .!0.$ 
'$"Ň3"%)"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%v  

GȆŖ.% *Ȇ% Ȇ/9).7$. 1"%9$Ś ȅ\$09 ŸŻŻſ 297&$& @9!"! )]!.ȅȆ!). ȆŇ$.!ȅȆŇ 4. 
9!&$9! @9!"! 7\%\%$\13. Ȇ1.! -.89 )9492& 9Ņ&$ȅ&Ň 2"Ņ$9% #911&!)9 ]!-.1Ȇ 4. 
2'!%91Ȇ 19!"! #\1\ȅ$.%Ȇ!).! $.#. '$9!&! 3.2(Ȇ3Ȇ!. 4. 2'!%91Ȇ @9!"! 
#\1\ȅ$.%Ȇ!Ȇ! $.#. '$ȅ92& )"%"ȅ"!)9 *"!$9%&! "70"$9!ȅ92&!9 Ȇȅ1´! 
4.%ȅ.ȅ.13.)Ȇ%v H" )"%"ȅ 2"Ņ39 4. -.89)9 19!"!Ȇ$Ȇ1 ilkesi  19(29ȅ&!)9 '$9! lehe 
kanu !"! "70"$9!ȅ92& Ȇ$1.2Ȇ!. 971&%&$&1 '$"Ň3"%ȅ9139)&%59. 

B!97929 A9#1.ȅ.2Ȇ *" )"%"ȅ" B!97929ŭ!&! źƀv ȅ9)).2Ȇ Ȇ$. *Ȇ%$Ȇ13. 
#"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!. ). 971&%& *"$9%91 Ȇ(39$ .3ȅȆŇ3Ȇ%v 

B!97929 A9#1.ȅ.2Ȇ )9#9 791&! 39%Ȇ#$Ȇ *Ȇ% 19%9%&!)9 Ȇ2.Ś 3Ȇ-9%Ȇ 9ȅ9Ņ$9 
makaron vey 9 79(%91 2Ȇ09%9 1´Ŗ&)& ȆŅȆ!. 1&7&$ȅ&Ň 3\3\!Ś (9%Ņ9$9!ȅ&Ň 3\3\!Ś 3\3\! 
#9%Ȇ-Ȇ #.%#9!0Ȇ *Ȇ% ȅ9)). )'$)"%ȅ9!&!Ś *" Ň.1Ȇ$). \%.3Ȇ$.! \%\!$.%Ȇ 293&Ň9 9%8 
.3ȅ.!Ȇ!Ś 293ȅ9!&!Ś *"$"!)"%ȅ9!&! 4.79 !91$.3ȅ.!Ȇ! 79291 '$)"Ŗ"!9 4. 3Ȇ-9%Ȇ 
9ȅ9Ņ$9 ȅ919%'! 4.79 79(%91 2Ȇ09%9 1´Ŗ&)&!& ȆŅȆ!. 1&7&$ȅ&Ň 3\3\!Ś (9%Ņ9$9!ȅ&Ň 
3\3\! 79 )9 3\3\! #9%Ȇ-Ȇ #.%#9!0Ȇ *Ȇ% ȅ9)). )'$)"%"$ȅ"Ň '$9%91 2939!$9%9Ś 293&Ň9 
9%8 .).!$.%.Ś *"$"!)"%9!$9%9 4. !91$.).!$.%. \Ņ 7&$)9! 9$3& 7&$9 19)9% #9(Ȇ2 
-.892& 4.%Ȇ$.-.ŖȆ!. Ȇ$ȆŇ1Ȇ! 1"%9$&! 3Ȇ-9%Ȇ 9ȅ9Ņ$9 ȅ91aron veya yaprak sigara 
1´Ŗ&)&!& ȆŅȆ!. 1&7&$ȅ&Ň 3\3\!Ś (9%Ņ9$9!ȅ&Ň 3\3\! 79 )9 3\3\! #9%Ȇ-Ȇ #.%#9!0Ȇ *Ȇ% 
ȅ9)). )'$)"%"$ȅ"Ň '$9%91 2939!$9%Ś 293&Ň9 9%8 .).!$.%Ś *"$"!)"%9! 4. 
!91$.).!$.% 7]!\!).! ŸƟſƟŹŷŹŷ 39%Ȇ#Ȇ!). 7\%\%$\Ŗ. 0Ȇ%.-.ŖȆ!Ȇ )\8.!$.7.! 
1"%9$& B!97929ŭ!&! Źv 4. źƀv ȅ9)).$.%Ȇ!. 971&%& '$ȅ9)&Ŗ&!9 #\1ȅ.3ȅȆŇ3Ȇ%v  

B!&$9! 19%9%)9 B!97929 A9#1.ȅ.2Ȇ #"1"1 ).4$.3Ȇ!). -.89 19!"!$9%&!&! 
0.%Ȇ7. 7\%\3\$.ȅ.7.-.ŖȆ!Ȇ Ȇ$1. '$9%91 *.$Ȇ%3ȅȆŇŚ 9%)&!)9! #"1"1 ).4$.3Ȇ!Ȇ! *Ȇ% 
)ȆŖ.% 3.ȅ.$ Ȇ$1.2Ȇ '$9! *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ Ȇ$. Ȇ$ȆŇ1Ȇ 1"%ȅ"Ň3"%v H"!9 0]%. 7929$ 

                                                             
58  Anayasa Mahkemesi, E.2019/9, K.2019/27, T. 11/4/2019, ƛ Ÿźv 
59  Anayasa Mahkemesi, E.2019/9, K.2019/27, T. 11/4/2019, ƛ Źſv 
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)\8.!$.ȅ.$.%Ȇ! #.ȅ 1ȆŇȆ$.% #.ȅ ). Ȇ)9%. 7]!\!).! #.%#9!0Ȇ *Ȇ% )"%9129ȅ979 
4. 1"Ň1"79 7.% 4.%ȅ.7.-.1 Ň.1Ȇ$). 9Ņ&1Ś !.3Ś 9!$9Ň&$&%Ś "70"$9!9*Ȇ$Ȇ% 4. !.2!.$ 
'$ȅ92&Ś 97%&-9 19ȅ" '3'%Ȇ3.$.%Ȇ!Ȇ! 1.7/½ "70"$9ȅ9$9%&!9 19%Ň& 1'%"7"-" ]!$.ȅ 
ȆŅ.%ȅ.2Ȇ 0.%.1Ȇ%v 

G949 1'!"2" 1"%9$&! #9!0Ȇ 39%Ȇ#3. 7\%\%$\Ŗ. 0Ȇ%.-.ŖȆ!Ȇ #.%#9!0Ȇ *Ȇ% 
)"%9129ȅ979 7.% 4.%ȅ.7.-.1 Ň.1Ȇ$). #\1ȅ. *9Ŗ$979! 1"%9$&! *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ7$. 
Ņ.$ȆŇȅ.)ȆŖȆ!Ȇ 4. 19!"!$9%&! 0.%Ȇ7. 7\%\ȅ.8$ȆŖȆ Ȇ$. 2"Ņ 4. -.89)9 19!"!Ȇ$Ȇ1 
ilkele %Ȇ!Ȇ Ȇ#$9$ .3ȅ.)ȆŖȆ!Ȇ 4"%0"$979! B!97929 A9#1.ȅ.2Ȇ Ȇ(39$ Ȇ23.ȅȆ!Ȇ! 
%.))Ȇ!. 19%9% 4.%ȅȆŇ3Ȇ%60 . 

Źu :"1"1ȅ E[4.!$ȅ1 õ$1.2ȅ 

;"1"1Ȇ 0\4.!$Ȇ1 Ȇ$1.2ȆŚ #"1"1 1"%9$$9%&!&! *.$Ȇ%$ȆŚ Ȇ23Ȇ1%9%$& 4. 
]!0]%\$.*Ȇ$Ȇ% '$ȅ92&Ś *Ȇ%.7$.%Ȇ! *" 1"%9$$9%&! 1.!)Ȇ$.%Ȇ!. "70"$9!ȅ92& 2&%92&!)9 
Ȇ)9%.-. 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! 3\ȅ ȆŇ$.ȅ 4. .7$.ȅ$.%). ).4$.3. 0\4.! )"7ȅ9$9%& 4. *" 
0\4.!Ȇ! #"1"1 39%9/&!)9! 1'%"!ȅ92& '$9%91 39!&ȅ$9!9*Ȇ$Ȇ%61v H" *91&ȅ)9! 
*Ȇ%.7$.%Ȇ! 0\4.!Ȇ!Ȇ 29%29-91 !Ȇ3.$Ȇ13. )\8.!$.ȅ.$.% 4. .7$.ȅ$.% #"1"1Ȇ 0\4.!$Ȇ1 
ilkesini zedeley ecektir.  

;"1"1Ȇ 0\4.!$Ȇ1 ).ȅ.1Ś 1ȆŇȆ$.%Ȇ! #"1"1 1"%9$$9%&!& ]!-.).! *Ȇ$.*Ȇ$ȅ.2Ȇ 4. 
)94%9!&Ň$9%&!& '!9 0]%. 979%$979*Ȇ$ȅ.2Ȇ ).ȅ.13Ȇ%v H9Ň19 *Ȇ% Ȇ/9).7$. 1ȆŇȆ$.%Ś #9!0Ȇ 
)94%9!&Ň39 *"$"!"%29$9% #9!0Ȇ ȅ\.77Ȇ). Ȇ$. 19%Ň&$9Ň9-91$9%&!& ]!-.).! *Ȇ$.*Ȇ$Ȇ% 
durumda o $ȅ9$&)&%$9%v G94%9!&Ň39 *"$"!"$)"Ŗ" 89ȅ9!)9 #"1"19 "70"! '$9! *Ȇ% 
.7$.ȅŚ *Ȇ% #"1"1 1"%9$& ).ŖȆŇȆ1$ȆŖȆ Ȇ$. #"1"19 971&%& #9$. 0.3Ȇ%Ȇ$Ȇ% 4. .7$.ȅȆ 
0.%Ņ.1$.Ň3Ȇ%.! 1ȆŇȆ7. ȅ\.77Ȇ). "70"$9!&%29Ś #"1"1Ȇ Ȇ23Ȇ1%9% 4. #"1"1Ȇ 0\4.!$Ȇ1 
Ȇ#$9$ .)Ȇ$ȅȆŇ '$"%62 .Bir hukuk de vletinde, bireyler kendilerine uygulanacak hukuk 
1"%9$$9%&!&! !.$.% '$)"Ŗ"!" ]!-.).! *Ȇ$ȅ. 4. 1.!)Ȇ )94%9!&Ň$9%&!& '!$9%9 0]%. 
979%$979*Ȇ$ȅ. Ȇȅ19!&!9 29#Ȇ( '$ȅ9$&)&%v B12Ȇ 391)Ȇ%).Ś *Ȇ%.7$.% 1.!)Ȇ$.%Ȇ!Ȇ 
#"1"1 0\4.!$ȆŖȆ ȆŅȆ!). #Ȇ22.3ȅ.8$.%63 . 

Anayasa Mahkeme 2Ȇ MȆ0'%39-&$&1 4. Ĉ8.$ =ȅ.1$Ȇ$Ȇ1 G\8.!$.ȅ. 4. 
G.!.3$.ȅ. @"%"ȅ"ŭ!"! ƊM=GG@Ƌ 19%9% '%09!& '$9! 1"%"$)9Ś #.%#9!0Ȇ *Ȇ% 
!.).!$. \7. 297&2&!&! 1"%"$"! 19%9% 9$ȅ92&!& Ȇȅ1´!2&8 1&$9-91 *Ȇ% 297&79 )\Ňȅ.2Ȇ 
#´$Ȇ!).Ś 3'($9!3& !Ȇ29*& 29Ŗ$9!9-91 Ň.1Ȇ$). 4. *Ȇ% 97& 0.Ņȅ.ȅ.1 \8.%.Ś 1&).ȅ 
2&%92&!9 0]%. *9Ň19! 79%)&ȅ-&$9%&!&! \7.$ȆŖ. 4.1´$.3 .).-.ŖȆ!Ȇ )\8.!$.7.! 
1"%9$&! B!97929ŭ79 971&%&$&Ŗ&!& Ȇ$.%Ȇ 2\%.! *9Ň4"%")9 #"1"1Ȇ 0\4.!$Ȇ1 Ȇ$1.2Ȇ!. 
7]!.$Ȇ1 ).Ŗ.%$.!)Ȇ%ȅ.$.%). *"$"!ȅ"Ň3"%v 

H"1"1 ).4$.3Ȇ!Ȇ! 3.ȅ.$ "!2"%$9%& 9%92&!)9 7.% 9$9! #"1"1Ȇ 0\4.!$Ȇ1 
Ȇ$1.2Ȇ!Ȇ! 0.%.1$.%Ȇ!).! *Ȇ%Ȇ #"1"1Ȇ Ȇ23Ȇ1%9%&! 29Ŗ$9!ȅ92& '$)"Ŗ"!" *.$Ȇ%3.! 
B!97929 A9#1.ȅ.2Ȇ ).4$.3 .31Ȇ!$Ȇ1$.%Ȇ!Ȇ! )\8.!$. 2\%)\%\$.*Ȇ$ȅ.2Ȇ ȆŅȆ! 0.%.1$Ȇ 
'$9! #"1"129$ 9$3 79(&!&! '$"Ň3"%"$ȅ92&!&! #"1"1Ȇ Ȇ23Ȇ1%9%9 4. )'$97&2&7$9 #"1"ki 
0\4.!$ȆŖ. #Ȇ8ȅ.3 .).-.ŖȆ!Ȇ *.$Ȇ%3ȅȆŇŚ #"1"1Ȇ Ȇ23Ȇ1%9%&! Ȇ2. #.% Ň.7).! ]!-. 
#"1"1 !'%ȅ$9%&!&! *Ȇ%*Ȇ%$.%Ȇ7$. Ņ.$ȆŇ1Ȇ ȆŅȆ!). '$ȅ9ȅ92&!9 *9Ŗ$& '$)"Ŗ"!" Ȇ/9). 

                                                             
60   Anayasa Mahkemesi, E.2020/68, K.2023/230, T. 28 /12/2023, ƛ ſŷv 
61  A.#(9%. ņ9(3"ŖŚ ű;"1"1Ȇ F\4.!$Ȇ1 ö$1.2Ȇ!Ȇ! @94%9ȅ29$ F.$ȆŇȆȅȆŰŚ ŹŷŹŸŚ R&$ žŚ MvŸſŚ 
O7"Ňȅ98$&1 A9#1.ȅ.2Ȇ G.%0Ȇ2ȆŚ 2v ŸŻŸv 

62   L9ȅ989! ņ9Ŗ$979!Ś ö)9%. ;"1"1" G.%2$.%ȆŚ Žv H921&Ś B)9$.3 R97&!.4ȆŚ B!19%9Ś ŹŷŸƀŚ 
s.103. 

63   @.ȅ9$ F]8$.%Ś N\%1 B!97929 ;"1"1" G.%2$.%ȆŚ Ÿƀv H921&Ś =1Ȇ! R97&!-&$&1Ś H"%29ŚŹŷŸżŚ 
s.87. 
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.3ȅȆŇ3Ȇ%v H" 9Ņ&)9! ).4$.3Ȇ!Ś #"1"1Ȇ 0\4.!$ȆŖȆ 8.).$.7Ȇ-Ȇ !Ȇ3.$Ȇ13.Ś *Ȇ%*Ȇ%$.%Ȇ7$. 
Ņ.$ȆŇ1Ȇ '$"Ň3"%9! !'%ȅ93Ȇ/ )\8.!$.ȅ.$.%).! 19Ņ&!ȅ92& 0.%.1Ȇ%64. 

M=GG@ŭ!&! 2Ȇ0'%39-&$&1 4. ]8.$ .ȅ.1$Ȇ$Ȇ1 2.13]%$.%Ȇ!Ȇ! )\8.!$.!ȅ.2Ȇ 4. 
denetlenmesinde  (ȉÑÙȇ0Ù6 Ň.1Ȇ$). /99$Ȇ7.3 0]23.%ȅ.1 \8.%. 1"%"$9! *Ȇ% @"%"ȅ 
'$)"Ŗ"Ś @"%"ȅ"! 19%9% '%09!& '$9! @"%"$" '$"Ň3"%9! *9Ň19! 4. \7.$.%Ȇ! 
0]%.4$.%Ȇ!Ȇ *9Ŗ&ȅ2&8 4. 39%9/2&8 Ň.1Ȇ$). 7.%Ȇ!. 0.3Ȇ%ȅ.2Ȇ @"%"ȅ"! 49% .)Ȇ$ȆŇ 
2.*.*Ȇ!).Ś 1"%"$"Ň 9ȅ9Ņ 4. Ȇ$1.$.%Ȇ!). .292$& *Ȇ% "!2"% '$9%91 ]!0]%\$)\Ŗ\ Ȇ/9). 
.)Ȇ$.%.1 0.%.1 @"%"$ \7.$.%Ȇ!Ȇ! 0.%.12. \7. 2&/93&!& #9Ȇ8 '$ȅ9ȅ91$9 *Ȇ%$Ȇ13. 
'!$9%&! 7.%Ȇ!. 4.1´$.3 .3ȅ.1 2"%.3Ȇ7$. 0.ŅȆ-Ȇ ). '$29 19%9% 9$ȅ9 ȅ.19!Ȇ8ȅ92&!9 
)´#Ȇ$ '$9-91 1ȆŇȆ$.%Ȇ! *9Ŗ&ȅ2&8$&1 4. 39%9/2&8$&Ŗ&!& 8.).$.7Ȇ-Ȇ 79 )9 *"!$9% 
\8.%Ȇ!). 1"Ň1" '$"Ňȅ92&!9 2.*.*Ȇ7.3 4.%.*Ȇ$.-.1 !Ȇ3.$Ȇ13.1Ȇ )\8.!$.ȅ.$.% 
@"%"ȅ"! 1"%"$"Ň 9ȅ9Ņ 4. Ȇ$1.$.%Ȇ7$. Ņ.$ȆŇ1Ȇ '$"Ň3"%"( 49%$&1 2.*.*Ȇ7$. ). 
*9Ŗ)9Ňȅ979-9Ŗ&!)9! *" 9$9!)9 #"1"1Ȇ Ȇ23Ȇ1%9%&!Ś )'$97&2&7$9 #"1"1Ȇ 0\4.!$ȆŖȆ! 
29Ŗ$9!9ȅ9ȅ92&!9 7'$ 9Ņ9-9Ŗ& *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%65. 

@"%"ȅ *9Ň19!&!&! 97!& 89ȅ9!)9 @"%"$"! )9 *9Ň19!& '$)"Ŗ"Ś )949 1'!"2" 
1"%9$)9 ]!0]%\$.! )\8.!$.ȅ.7$. @"%"$ *9Ň19!& Ȇ$. '!"! 939)&Ŗ& 4. #Ȇ7.%9%ŇȆ1 
*91&ȅ)9! 923& 1'!"ȅ"!)9 '$9! (.%2'!.$Ȇ! 97!& #.7.3 '$"Ň"ȅ"!)9 7.% 9$ȅ92&!9 
4. '7 1"$$9!ȅ92&!9 '%39ȅ 79%93&$)&Ŗ&Ś *" !Ȇ3.$Ȇ13.1Ȇ *Ȇ% #.7.3 '$"Ň"ȅ"!"!Ś *" 
'$"Ň"ȅ ȆŅȆ!). 4.1Ȇ$ 2&/93&7$9 19%9% 4.%ȅ. 0]%.4Ȇ!Ȇ \23$.!.! 1ȆŇȆ$.%Ȇ! *Ȇ$#9229 
@"%"ȅ ȆŅȆ .31Ȇ$.%).! 4. #.% 3\%$\ 1970& 4. 1"Ň1")9! "891 *Ȇ% Ň.1Ȇ$). 19%9% 
4.%.*Ȇ$ȅ.$.%Ȇ ȆŅȆ! 0.%.1$Ȇ 1'Ň"$$9%& 29Ŗ$9)&Ŗ&!)9! 2]8 .)Ȇ$.ȅ.7.-.ŖȆŚ 97%&-9 *" 
Ň.1Ȇ$).1Ȇ *Ȇ% '$"Ň"ȅ"! 9!&$9! 1ȆŇȆ$.%Ȇ! ]8.$$Ȇ1$. @"%"$"! *9Ň19!&!9 19%Ň& 
*9Ŗ&ȅ2&8$&Ŗ& #"2"2"!)9 19ȅ" 4Ȇ-)9!&!)9 '$"Ň9-91 19!993Ȇ '$"ȅ2"8 7]!). 
.31Ȇ$.ȅ.2Ȇ!Ȇ! 19Ņ&!&$ȅ98 '$)"Ŗ" 4"%0"$9!9! 19%9%)9 1"%9$&! B!97929ŭ!&! Źv 
ȅ9)).2Ȇ!. 971&%& '$)"Ŗ" 2'!"-"!9 "$9Ň&$ȅ&Ň3&%66 . 

Anayasa Mahkemesi #´1Ȇȅ$Ȇ1 ȅ.2$.ŖȆ!. 0Ȇ%ȆŇ ȆŅȆ! 0.%.1$Ȇ '$9! 798&$& 
2&!94&! 79(&$)&Ŗ& 9!-91 #.!\8 2'!"Ņ$9%&! 9Ņ&1$9!ȅ9)&Ŗ& *Ȇ% 9Ň9ȅ9)9Ś ȅ\$91939 
Ņ9Ŗ%&$9-91 9)97$9%&! *.$Ȇ%$.!ȅ.2Ȇ!).Ś 798&$& 2&!94)9! 7.3ȅȆŇ ("9! 9$ȅ9 
1'Ň"$"!"! "70"$9!ȅ9ȅ92&!& ]!0]%.! 1"%9$)9 Ȇ2. #"1"1Ȇ 0\4.!$Ȇ1 Ȇ$1.2Ȇ!Ȇ #"1"1 
!'%ȅ$9%&!&! ]!0]%\$.*Ȇ$Ȇ% '$ȅ92&!&Ś *Ȇ%.7$.%Ȇ! 3\ȅ .7$.ȅ 4. ȆŇ$.ȅ$.%Ȇ!). 
).4$.3. 0\4.! )"79*Ȇ$ȅ.2Ȇ!ȆŚ ).4$.3Ȇ! ). 7929$ )\8.!$.ȅ.$.%). *" 0\4.! 
)"70"2"!" 8.).$.7Ȇ-Ȇ 7]!3.ȅ$.%).! 19Ņ&!ȅ92&!& 0.%.1$Ȇ 1&$9! '%391 ).Ŗ.% '$9%91 
39!&ȅ$9ȅ&Ň 4. #"1"1Ȇ 0\4.!$Ȇ1 Ȇ$1.2Ȇ Ȇ$. 19!"!$9%&! 0.%Ȇ7. 7\%\ȅ.8$ȆŖȆ Ȇ$1.2Ȇ 
9%92&!)9 Ȇ$ȆŇ1Ȇ 1"%ȅ"Ň3"%v ;´1Ȇȅ$Ȇ1 ȅ.2$.ŖȆ!. 0Ȇ%ȆŇ ȆŅȆ! 0.%.1$Ȇ '$9! 798&$& 2&!94&! 
79(&$)&Ŗ& 9!-91 #.!\8 2'!"Ņ$9%&! 9Ņ&1$9!ȅ9)&Ŗ& *Ȇ% 9Ň9ȅ9)9 ȅ\$91939 Ņ9Ŗ%&$9-91 
9)97$9%&! *.$Ȇ%$.!ȅ.2Ȇ!). 798&$& 2&!94)9! 7.3ȅȆŇ ("9! 9$ȅ9 1'Ň"$"!"! 
uygulanma ȅ92&!&! ]!0]%\$ȅ.2Ȇ 2.*.*Ȇ7$. #.!\8 39%9/$9% 9%92&!)9 .21Ȇ 1"%9$ 
)]!.ȅȆ!). 39ȅ9ȅ$9!ȅ&ŇŚ 2'!9 .%ȅȆŇ *Ȇ% #"1"129$ )"%"ȅ)9! 4. *" *9Ŗ$9ȅ)9 
1989!&$ȅ&Ň #9139! 79 )9 1.2Ȇ!$.ŇȅȆŇ ȆŇ$.ȅ).! 2]8 .)Ȇ$.ȅ.7.-.ŖȆ!Ȇ *.$Ȇ%3.! 
B!97929 A9#1.ȅ.2Ȇ 1"%9$&! B!97929ŭ79 971&%& '$ȅ9)&Ŗ&!& *.$Ȇ%3.%.1 Ȇ(39$ 39$.*Ȇ!Ȇ 
%.)).3ȅȆŇ3Ȇ%67. 

                                                             
64   Anayasa Mahkemesi, E.2019/111, K.2023/63, T.5/4/2023, ƛ ŸŻŻv 
65  Anayasa Mahkemesi, E.2019/111, K.2023/63, T.5/4/2023, ƛƛ ŸŻŻ-146. 
66   Anayasa Mahkemesi, E.2019/111, K.2023/63, T.5/4/202 3, ƛ ŸżŸv 
67  Anayasa Mahkemesi,  =vŹŷŸƀƟžŸŚ @vŹŷŹŷƟŸŷŚ NvŸžƟŷŹƟŹŷŹŷŚ ƛƛ Źż-36.  
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4. Hukuki G.$ȅ%$ȅ$ȅ1 4. ć!0\%[$.*ȅ$ȅ%$ȅ1 õ$1.2ȅ 

Hukuk devletinin temel ilkelerinden biri de belirliliktir. Belirlilik ilkesi 
79$!&8-9 7929$ *.$Ȇ%$Ȇ$ȆŖȆ ).ŖȆ$ )9#9 0.!ȆŇ 9!$9ȅ)9 #"1"1Ȇ *.$Ȇ%$Ȇ$ȆŖȆ ). Ȇ/9). 
e3ȅ.13.)Ȇ%v B!97929 A9#1.ȅ.2Ȇ!. 0]%. #"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ!). ]!.ȅ$Ȇ '$9!Ś 
*Ȇ% #"1"1 !'%ȅ"!"! "70"$9!ȅ92&7$9 '%3979 Ņ&19-91 2'!"Ņ$9%&! ' #"1"1 
)\8.!Ȇ!). ]!0]%\$.*Ȇ$Ȇ% '$ȅ92&)&%v R929$ )\8.!$.ȅ.7. )979!&$9%91 .%ȆŇȆ$.*Ȇ$Ȇ%Ś 
*Ȇ$Ȇ!.*Ȇ$Ȇ% 4. ]!0]%\$.*Ȇ$Ȇ% '$ȅ92& 1'Ň"$"7$9 79%0&29$ ȆŅ3Ȇ#93$9% Ȇ$. ). #"1"1Ȇ 
*.$Ȇ%$Ȇ$Ȇ1 29Ŗ$9!9*Ȇ$Ȇ%v B2&$ '$9!Ś ȅ"#3.ȅ.$ ȅ"#939($9%&!&! ȅ.4-"3 Ň9%3$9% 9$3&!)9 
*.$Ȇ%$Ȇ *Ȇ% ȆŇ$.ȅȆ! !. 3\% 2'!"Ņ$9% )'Ŗ"%9*Ȇ$.-.ŖȆ!Ȇ ]!0]%ȅ.$.%Ȇ!Ȇ ȅ\ȅ1\! 
1&$9-91 *Ȇ% !'%ȅ"! 49%$&Ŗ&)&%v 

Anayasa Mahkemesi hu 1"1Ȇ *.$Ȇ%$Ȇ$ȆŖȆ! 79%0&29$ ȆŅ3Ȇ#93$9% Ȇ$. ). 
29Ŗ$9!9*Ȇ$.-.ŖȆ!Ȇ Ȇ/9). .3ȅ.13.)Ȇ%v @9!"! 1"%9$$9%&!&! 0.!.$ '$ȅ92&Ś 2'ȅ"3 
'$97&! ]8.$$ȆŖȆ!. 0]%. ).ŖȆŇ.*Ȇ$.-.1 3\ȅ Ņ]8\ȅ$.%Ȇ 1"%9$&! *\!7.2Ȇ!). 
*9%&!)&%ȅ9Ś *Ȇ% *9Ň19 Ȇ/9).7$. 1"%9$&! 9ȅ9-9 "70"! 2'!"-9 "$9Ň3&%9cak herhangi 
*Ȇ% Ņ]8\ȅ\ )&Ň$9ȅ92&!& ]!$.ȅ. Ȇ#3Ȇ79-& 0Ȇ*Ȇ 19!"! 79(ȅ9 3.1!ȆŖȆ!).! 
197!91$9!9! *98& 1&2&3$9% )\8.!$.ȅ.!Ȇ! *.$Ȇ%2Ȇ8 '$)"Ŗ" )\Ň\!-.2Ȇ 
)'Ŗ"%9*Ȇ$ȅ.13.)Ȇ%v H" 0Ȇ*Ȇ )"%"ȅ$9%)9 B!97929 A9#1.ȅ.2Ȇ .Ŗ.% !'%ȅ"! 
)\8.!$.ȅ. 9$9!& 79%0&29$ ȆŅ3Ȇ#93$9%$9 *.$Ȇ%$Ȇ$Ȇ1 29Ŗ$9!9*Ȇ$.-.1 !Ȇ3.$Ȇ13. Ȇ2. *"!" 
)Ȇ1193. 9$ȅ9139 4. *.$Ȇ%$Ȇ$Ȇ1 *91&ȅ&!)9! 2'%"! 0]%ȅ.ȅ.13.)Ȇ%68 . 

B!97929ŭ!&! Źv ȅ9)).2Ȇ 19(29ȅ&!)9 #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!Ȇ! "!2"%$9%& 
9%92&!)9 7.% 9$9! "!/!/Ȉ .ĉ2,7#Ȉ/ Ȇ$1.2Ȇ 1ȆŇȆ$.%Ȇ! #"1"1Ȇ 0\4.!$ȆŖȆ!Ȇ 29Ŗ$9ȅ97& 
9ȅ9Ņ$9%1.! *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ Ȇ2. 19!"!$9%&! #.ȅ 1ȆŇȆ$.% #.ȅ ). Ȇ)9%. 7]!\!).! 
#.%#9!0Ȇ *Ȇ% )"%9129ȅ979 4. 1"Ň1"79 7.% 4.%ȅ.7.-.1 Ň.1Ȇ$). 9Ņ&1Ś !.3Ś 9!$9Ň&$&% 
4. "70"$9!9*Ȇ$Ȇ% '$ȅ92&!&Ś 97%&-9 19ȅ" '3'%Ȇ3.$.%Ȇ!Ȇ! 1.7/½ "70"$9ȅ9$9%&!9 19%Ň& 
1'%"7"-" ]!$.ȅ ȆŅ.%ȅ.sini ifade etmektedir.  H.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇx )\8.!$.!.! 
1'!")9! 79$!&8 194%9ȅŚ 9) 4. 1"%"ȅ '$9%91 2]8 .)Ȇ$ȅ.2Ȇ!Ȇ ).ŖȆ$ *"!$9%&! 19!"! 
ȅ.3!Ȇ!). 1"%9$$9Ň3&%&$ȅ92&!& 0.%.1$Ȇ 1&$9%v @"%9$$9Ň3&%ȅ9 Ȇ2. )\8.!$.!.! 9$9!)9 
3.ȅ.$ Ȇ$1.$.%Ȇ! 1'!"$ȅ92&!& 4. Ņ.%Ņ.4.!Ȇ! ŅȆ8Ȇ$ȅȆŇ '$ȅ92&!& Ȇ/9). .).%v H"!9 
19%Ň&$&1 2]8 1'!"2" )\8.!$.ȅ.$.%Ȇ! 39ȅ9ȅ&!&! 97!& 19!"!)9 79(&$ȅ92& 8'%"!$" 
'$ȅ97&( Ȇ!-.$.!.! 19!"! )&Ň&!)91Ȇ 19!"!$9%)9 79 )9 *9Ň19 )\8.!$.ȅ.$.%). 
79(&$ȅ&Ň '$ȅ92& )9 *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ 9Ņ&2&!)9! 7.3.%$Ȇ)Ȇ%v 

Anayasa Mahkemesi  /99$Ȇ7.3 4. 0]%.4 9$9!& 19(29ȅ&!)9 7.% 9$9! 39%&ȅ29$ 
\%\!$.%$. Ȇ$0Ȇ$Ȇ '$ȅ91 \8.%.Ś \%.3ȆȅȆ! 7.3.%2Ȇ8 '$ȅ92& !.).!Ȇ7$. \%\! /Ȇ793$9%&!)9 
ȅ.7)9!9 0.$.*Ȇ$.-.1 '$9Ŗ9!\23\ )9$09$9!ȅ9$9%&! ]!$.!ȅ.2Ȇ 4.79 \%\!$.%). /Ȇ793 
Ȇ23Ȇ1%9%&!&! 29Ŗ$9!ȅ92& 9ȅ9-&7$9 Ȇ$0Ȇ$Ȇ H919!&! '!97& 4. N'(%91 A9#2"$$.%Ȇ C/Ȇ2Ȇ 
ƊNACƋ 7]!.3Ȇȅ 1"%"$"!"! 0]%.4$.!)Ȇ%ȅ.2Ȇ Ȇ$. NACŭ!"! ithalat yoluyla 
79(9-9Ŗ& 39%&ȅ29$ \%\! 9$&ȅ$9%& Ȇ$. *"!9 Ȇ$ȆŇ1Ȇ! #Ȇ8ȅ.3 9$&ȅ$9%&!&! -.89 4. 
Ȇ#9$.$.%).! 79291$9ȅ9 #\1\ȅ$.%Ȇ #9%ȆŅ ŻſźŻ 297&$& @9ȅ" ö#9$. @9!"!"ŭ!9 3abi 
'$ȅ9)&Ŗ&!& )\8.!$.7.! 1"%9$9 Ȇ$ȆŇ1Ȇ! 19%9%&!)9 #"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1 4. 
]!0]%\$.*Ȇ$Ȇ%$Ȇ1 Ȇ$1.2Ȇ!. Ȇ$ȆŇ1Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.$.%). *"$"!9%91 9!97929$$&1 
).!.3ȆȅȆ!). ]!.ȅ$Ȇ '$9!&! NACŭ!"! #9!0Ȇ "2"$ 4. .292$9% Ņ.%Ņ.4.2Ȇ!). Ȇ#9$. 
79(9-9Ŗ&!&!Ś ȅ9$ 4. #Ȇ8ȅ.3 9$&ȅ$9%&!)9 #9!0Ȇ 19!"!Ȇ #\1\ȅ$.%. *9Ŗ$& '$9-9Ŗ&!&! 
4. ]!0]%\$.! "2"$$.%Ȇ! 297)9ȅ$&1Ś #.29( 4.%Ȇ$.*Ȇ$Ȇ%$Ȇ1 4. /&%293 .ŇȆ3$ȆŖȆ Ȇ$1.$.%Ȇ!Ȇ 
3.ȅȆ! .33ȆŖȆ!Ȇ! *.$Ȇ%$Ȇ '$"( '$ȅ9)&Ŗ& #"2"2$9%& '$)"Ŗ"!" *.$Ȇ%33Ȇ13.! 2'!%9 
Ȇ!-.$.!.! 1"%9$)9 2]8 1'!"2" ȅ9$ 4. #Ȇ8ȅ.3$.% ŻſźŻ 297&$& @9!"!ŭ)9! Ȇ23Ȇ2!9 
3"3"$ȅ91$9 *Ȇ%$Ȇ13. *"!9 Ȇ$ȆŇ1Ȇ! #.%#9!0Ȇ *9Ň19 *Ȇ% "2"$\! )\8.!$.!ȅ.)ȆŖȆ!ȆŚ 
)'$97&2&7$9 NACŭ!"! 2]8 1'!"2" ȅ9$ 4. #Ȇ8ȅ.3 9$&ȅ$9%&!)9 hangi usul ve esaslar 
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Ņ.%Ņ.4.2Ȇ!). Ȇ#9$. 79(9-9Ŗ&Ś ȅ9$ 4. #Ȇ8ȅ.3 9$&ȅ$9%&!)9 #9!0Ȇ 19!"!Ȇ #\1\ȅ$ere 
*9Ŗ$& '$9-9Ŗ& 1'!"2"!)9 *.$Ȇ%$Ȇ$Ȇ1 *"$"!ȅ9)&Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%69 . 

B!97929 A9#1.ȅ.2Ȇ #"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1 4. ]!0]%\$.*Ȇ$Ȇ%$ȆŖȆ! 29Ŗ$9!ȅ92& 
*91&ȅ&!)9! 19!"!)9 )\8.!$.ȅ. 9$9!&!9 Ȇ$ȆŇ1Ȇ! .292$& "!2"%$9%&! *"$"!ȅ92&!&Ś 
*9Ň19 *Ȇ% Ȇ/9).7$. 0.!.$ Ņ.%Ņ.4.!Ȇ! ŅȆ8Ȇ$ȅȆŇ '$ȅ92&!& 7.3.%$Ȇ 0]%ȅ.13.Ś 1'!"79 
Ȇ$ȆŇ1Ȇ! 3.1!Ȇ1 97%&!3&$9%&! Ȇ1Ȇ!-Ȇ$ ȅ.48"939 *&%91&$ȅ92&!&! #"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1 4. 
]!0]%\$.*Ȇ$Ȇ%$Ȇ1 Ȇ$1.2Ȇ!. 971&%& *"$ȅ9ȅ9139)&%v 

B)97 ]Ŗ%.3ȅ.!$ȆŖ. 939!9*Ȇ$ȅ.1 ȆŅȆ! 7]!.3ȅ.$Ȇ1$. *.$Ȇ%$.!.! 
7\12.1]Ŗ%.3Ȇȅ 1"%"ȅ$9%&!)9! ȅ.8"! '$ȅ9 Ň9%3& ]!0]%\$ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! Ȇ(39$ 
)9492&!)9 B!97929 A9#1.ȅ.2ȆŚ źƟŹƟŹŷŹŹ 39%Ȇ#$Ȇ 4. ſźżŻ 297&$& ĈŖ%.3ȅ.!$Ȇ1 
A.2$.1 @9!"!"ŭ!"! źv ȅ9)).2Ȇ!Ȇ! ƊźƋ !"ȅ9%9$& /&1%92&!)9 ]Ŗ%.3ȅ.!$Ȇ1 
ȅ.2$.ŖȆ!. #98&%$&Ŗ&! 0.!.$ 1\$3\%Ś ]8.$ 9$9! .ŖȆ3ȆȅȆ 4. (.)90',Ȇ1 
formas 7'!Ɵ]Ŗ%.3ȅ.!$Ȇ1 ȅ.2$.1 *Ȇ$0Ȇ2Ȇ Ȇ$. 29Ŗ$9!9-9Ŗ&Ś Żv ȅ9)).2Ȇ!Ȇ! ƊŸƋ !"ȅ9%9$& 
/&1%92&!)9 )9 ]Ŗ%.3ȅ.! 9)97$9%&!)9 0.!.$ 1\$3\%Ś ]8.$ 9$9! .ŖȆ3ȆȅȆ 4. (.)90',Ȇ1 
/'%ȅ927'!Ɵ]Ŗ%.3ȅ.!$Ȇ1 ȅ.2$.1 *Ȇ$0Ȇ2Ȇ *91&ȅ&!)9! 9%9!9-91 !Ȇ3.$Ȇ1$.%Ȇ! 
H919!$&1Ņ9 3.2(Ȇ3 '$"!9-9Ŗ&!&! #\1ȅ. *9Ŗ$9!)&Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%v M]8 1'!"2" 
#\1\ȅ$.% "79%&!-9 ȅȆ$$½ .ŖȆ3Ȇȅ 9$9!&!)9 ).%2 4.%.-.1 ]Ŗ%.3ȅ.! 9)97$9%&!)9 
9%9!9-91 !Ȇ3.$Ȇ1$.%Ȇ!x 0.!.$ 1\$3\%Ś ]8.$ 9$9! .ŖȆ3ȆȅȆ 4. (.)90',Ȇ1 
/'%ȅ927'!Ɵ]Ŗ%.3ȅ.!$Ȇ1 ȅ.2$.1 *Ȇ$0Ȇ2Ȇ ]$Ņ\3$.%Ȇ Ņ.%Ņ.4.2Ȇ!). H919!$&1 39%9/&!)9! 
*.$Ȇ%$.!.-.ŖȆ 4. *" Ņ.%Ņ.4.7. 971&%& *.$Ȇ%$.ȅ. 79(&$9ȅ979-9Ŗ& 9!$9Ň&$)&Ŗ&!&Ś *" 
7]!\7$. 1"%9$$9 ]Ŗ%.3ȅ.! 9)97$9%&!)9 9%9!9-91 !Ȇ3.$Ȇ1$.%Ȇ! 3.ȅ.$ Ȇ$1. 4. .292$9%& 
Ȇ$. 7929$ Ņ.%Ņ.4.!Ȇ! 19!"!$9 *.$Ȇ%$.!)ȆŖȆ!Ȇ 9!-91 *.$Ȇ%$.!.! *" !Ȇ3.$Ȇ1$.% 
Ņ.%Ņ.4.2Ȇ!). Ȇ)9%. 3.1!ȆŖȆ 7]!\!).! 0.$ȆŇ.! 4. ).ŖȆŇ.! Ň9%3$9%9 0]%. *.$Ȇ%$.ȅ. 
79(&$ȅ92& 0.%.1.*Ȇ$.-.ŖȆ 0]8.3Ȇ$.%.1 Ȇ)9%.7. )\8.!$.ȅ. 7.31Ȇ2Ȇ!Ȇ! 39!&!)&Ŗ&!& 
)Ȇ1193. 9$9! B!97929 A9#1.ȅ.2Ȇ 19!"! 1'7"-"!"! *" Ň.1Ȇ$). ]Ŗ%.3ȅ.! 
9)97$9%&!)9 9%9!9-91 !Ȇ3.$Ȇ1$.%. Ȇ$ȆŇ1Ȇ! 7929$ Ņ.%Ņ.4.7Ȇ ŅȆ8)Ȇ13.! 2'!%9 #9!0Ȇ 
).%2Ȇ! #9!0Ȇ !Ȇ3.$Ȇ1$.%. 29#Ȇ( ]Ŗ%.3ȅ.! 9)97& 39%9/&!)9! '1"3"$9-9Ŗ&!9 7]!.$Ȇ1 
)\8.!$.ȅ. 7.31Ȇ2Ȇ!Ȇ Ȇ)9%.7. *&%91ȅ92&!)9 *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ!. 971&%& )\Ň.! *Ȇ% 7]! 
*"$"!ȅ9)&Ŗ&!9 #\1ȅ.3ȅȆŇ3Ȇ%70. 

Żu ?Ȇ!"!ȅ$ȅ1 õ$1.2ȅ 

Kanunili k ilkesi hukukun temel prensiplerinden biridir. Bu ilke, hukuk 
2Ȇ23.ȅȆ!Ȇ! 0\4.!Ȇ$Ȇ%$ȆŖȆ!Ȇ 29Ŗ$9ȅ91 ȆŅȆ! ]!.ȅ$Ȇ)Ȇ%v BŅ&1 4. *.$Ȇ%$Ȇ *Ȇ% Ň.1Ȇ$). 
)\8.!$.!ȅȆŇ 19!"!$9%Ś *Ȇ%.7$.%Ȇ! #91$9%&!& 4. 7\1\ȅ$\$\1$.%Ȇ!Ȇ !.3 *Ȇ% Ň.1Ȇ$). 
9!$9ȅ9$9%&!& 29Ŗ$9%v B7%&-9Ś 19!"!$9%&! 0.%Ȇ7. 7\%\ȅ.ȅ.2ȆŚ *Ȇ%.7$.%Ȇ! 0.ŅȅȆŇ3.1Ȇ 
.7$.ȅ$.%Ȇ!Ȇ! ȅ.4-"3 19!"!$9%$9 -.89$9!)&%&$ȅ9ȅ92& 0.%.13ȆŖȆ 9!$9ȅ&!9 0.$Ȇ%v H" 
)9 #"1"1"! ]!0]%\$.*Ȇ$Ȇ%$ȆŖȆ!Ȇ 9%3&%&% 4. *Ȇ%.7$.%Ȇ! #"1"1 ]!\!). .ŇȆ3$ȆŖȆ!Ȇ 
0\4.!-. 9$3&!9 9$&%v 

@9!"!Ȇ$Ȇ1 Ȇ$1.2Ȇ .! ]!.ȅ$Ȇ 79!2&ȅ92&!& -.89 #"1"1" 9$9!&!)9Ś 2"Ņ39 4. 
-.89)9 19!"!Ȇ$Ȇ1 Ȇ$1.2Ȇ Ȇ$. 0]23.%Ȇ%v B!-91 *" Ȇ$1.Ś 79$!&8-9 -.89 #"1"1"7$9 2&!&%$& 
19$ȅ97&(Ś 19ȅ" #"1"1"!"! Ņ.ŇȆ3$Ȇ 9$9!$9%&!)9 )9 ]!.ȅ$Ȇ *Ȇ% 7.%. 29#Ȇ(3Ȇ%v @9ȅ" 
#"1"1"!)9 ).4$.3Ȇ!Ś *Ȇ%.7$.% \8.%Ȇ!).1Ȇ .31Ȇ2Ȇ )9#9 *.$Ȇ%0Ȇ! '$)"Ŗ" ȆŅȆ!Ś 
19!"!$9%&! *.$Ȇ%$.7Ȇ-Ȇ 4. 1'%"7"-" *Ȇ% %'$ \23$.!ȅ.2Ȇ 0.%.1$Ȇ)Ȇ%v H" *9Ŗ$9ȅ)9Ś 
vergi hukuku ve idare hukuku gibi alanlarda da kanunilik ilkesi, bireylerin 
#91$9%&!& 0\4.!-. 9$3&!9 9$ȅ91 9ȅ9-&7$9 "70"$9!&%v 
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H" Ņ.%Ņ.4.). B!97929 A9#1.ȅ.2Ȇ 3.ȅ.$ #91$9%& 2&!&%$979! )\8.!$.ȅ.$.% 
Ȇ$. Ȇ$0Ȇ$Ȇ B!97929ŭ!&! Ÿźv ȅ9)).2Ȇ 19(29ȅ&!)9 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ 19!"!Ȇ$Ȇ1 
).!.3ȆȅȆ!Ȇ #"1"1 ).4$.3Ȇ &Ň&Ŗ&!)9 0.%Ņ.1$.Ň3Ȇ%ȅ.13.)Ȇ%v B!97929 A9#1.ȅ.2Ȇ!Ȇ! 
2&1Ņ9 4"%0"$9)&Ŗ& 0Ȇ*Ȇ 3.ȅ.$ #91$9%& 2&!&%$979! 19!"!"! Ň.1$.! 49% '$ȅ92& 7.3.%$Ȇ 
'$ȅ97&( 7929$ 1"%9$$9%&! 1.7/Ȇ$ȆŖ. Ȇ8Ȇ! 4.%ȅ.7.-.1 Ň.1Ȇ$). *.$Ȇ%$ȆŚ "$9Ň&$9*Ȇ$Ȇ% 4. 
]!0]%\$.*Ȇ$Ȇ% !Ȇ3.$Ȇ13. '$ȅ92& 0.%.1Ȇ%v N.ȅ.$ #91$9%& 2&!&%$979! 19!"!"! *" 
!Ȇ3.$Ȇ1$.%. 29#Ȇ( '$ȅ92&Ś B!97929ŭ!&! Źv ȅ9)).2Ȇ!). 0\4.!-.7. 9$&!9! #"1"1 
devlet Ȇ Ȇ$1.2Ȇ!Ȇ! ). *Ȇ% 0.%.ŖȆ)Ȇ%v ;"1"1 ).4$.3Ȇ!Ȇ! 3.ȅ.$ "!2"%$9%&!)9! 
olan  hukuki belirlilik  Ȇ$1.2Ȇ "79%&!-9 19!"!Ȇ )\8.!$.ȅ.$.%Ȇ! #.ȅ 1ȆŇȆ$.% #.ȅ ). 
Ȇ)9%. 7]!\!).! #.%#9!0Ȇ *Ȇ% )"%9129ȅ979 4. 1"Ň1"79 7.% 4.%ȅ.7.-.1 Ň.1Ȇ$). 
9Ņ&1Ś !.3Ś 9!$9Ň&$&%Ś "70"$9!9*Ȇ$Ȇ% 4. !.2!.$ '$ȅ92&Ś 97%&-9 19ȅ" '3'%Ȇ3.$.%Ȇ!Ȇ! 
1.7/½ "70"$9ȅ9$9%&!9 19%Ň& 1'%"7"-" ]!$.ȅ ȆŅ.%ȅ.2Ȇ 0.%.1Ȇ%v @9!"!)9 
*"$"!ȅ92& 0.%.1.! *" !Ȇ3.$Ȇ1$.% #"1"1Ȇ 0\4.!$ȆŖȆ! 29Ŗ$9!ȅ92& *91&ȅ&!)9! )9 
8'%"!$")"%v SȆ%9 *" Ȇ$1. #"1"1 !'%ȅ$9%&!&! ]!0]%\$.*Ȇ$Ȇ% '$ȅ92&!&Ś bireylerin 
3\ȅ .7$.ȅ 4. ȆŇ$.ȅ$.%Ȇ!). ).4$.3. 0\4.! )"79*Ȇ$ȅ.2Ȇ!ȆŚ ).4$.3Ȇ! ). 7929$ 
)\8.!$.ȅ.$.%Ȇ!). *" 0\4.! )"70"2"!" 8.).$.7Ȇ-Ȇ 7]!3.ȅ$.%).! 19Ņ&!ȅ92&!& 
0.%.1$Ȇ 1&$9%v71  

B!97929 A9#1.ȅ.2Ȇų!Ȇ! 3.ȅ.$ #91$9%& 2&!&%$979! )\8.!$.ȅ.$.% \8.%Ȇ!).1Ȇ 
denetimi, hu 1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!Ȇ! #97939 0.ŅȆ%Ȇ$ȅ.2Ȇ!). 1%Ȇ3Ȇ1 *Ȇ% %'$ 
'7!9ȅ9139)&%v B!97929ŭ!&! Ÿźv ȅ9)).2ȆŚ 3.ȅ.$ #91$9%&! 2&!&%$9!ȅ92&!&! *.$Ȇ%$Ȇ 
1'Ň"$$9% 9$3&!)9 4. *.$Ȇ%$Ȇ *Ȇ% Ņ.%Ņ.4.). 79(&$ȅ92&!& ]!0]%\%v H" *9Ŗ$9ȅ)9Ś 
19!"!$9%&! 79$!&8-9 49% '$ȅ92& 7.3.%$Ȇ ).ŖȆ$)Ȇ%x 97!& 89ȅ9!)9 *.$Ȇ%$ȆŚ "$9Ň&$9*Ȇ$Ȇ% 
4. ]!0]%\$.*Ȇ$Ȇ% '$ȅ9$9%& 0.%.1ȅ.13.)Ȇ%v 

;"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2ȆŚ 19!"!$9%&! 9Ņ&1Ś !.3 4. 9!$9Ň&$&% '$ȅ92&!&Ś 97%&-9 
"70"$97&-&$9% 4. *Ȇ%.7$.% 9Ņ&2&!)9! #.%#9!0Ȇ *Ȇ% 3.%.))\3. 7'$ 9Ņȅ9ȅ92&!& 29Ŗ$9%v 
Bu, bireylerin 7929$ )\8.!$.ȅ.$.%. 0\4.! )"79*Ȇ$ȅ.$.%Ȇ!Ȇ 4. ).4$.3Ȇ! 1.7/Ȇ 
"70"$9ȅ9$9%&!9 19%Ň& 1'%"!ȅ9$9%&!& 29Ŗ$9%v B!97929 A9#1.ȅ.2ȆŚ *" Ȇ$1.$.%Ȇ 0]8 
]!\!). *"$"!)"%9%91Ś 19!"!$9%&! 1.7/Ȇ$ȆŖ. 7'$ 9Ņȅ9)9! 4. 3.ȅ.$ #91$9%& Ȇ#$9$ 
.3ȅ.).! )\8.!$.!ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ979 Ņ9$&Ň&%v 

H" !'139)9Ś #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!Ȇ! 0.%.1$Ȇ$Ȇ1$.%ȆŚ 79$!&8-9 19!"!$9%&! 
49%$&Ŗ&!& ).ŖȆ$Ś 97!& 89ȅ9!)9 *" 19!"!$9%&! !92&$ "70"$9!)&Ŗ&!& 4. *Ȇ%.7$.%Ȇ! 
#91$9%&!& !92&$ 1'%")"Ŗ"!" )9 19(29%v ;"1"1Ȇ 0\4.!$ȆŖȆ! 29Ŗ$9!ȅ92&Ś *Ȇ%.7$.%Ȇ! 
).4$.3$. '$9! Ȇ$ȆŇ1Ȇ$.%Ȇ!). 0\4.! )"70"2"!"! 3.2Ȇ2 .)Ȇ$ȅ.2Ȇ ȆŅȆ! .2923&%v H" 
!.).!$.Ś 19!"!$9%&! *.$Ȇ%$.!.! !Ȇ3.$Ȇ1$.%. 29#Ȇ( '$ȅ92& #.ȅ *Ȇ%.7$.% #.ȅ ). 
19ȅ" '3'%Ȇ3.$.%Ȇ 9Ņ&2&!)9! *\7\1 ]!.ȅ 39Ň&%v 

H" 19(29ȅ)9 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! 19!"!Ȇ$Ȇ1 Ȇ!-.$.ȅ.2Ȇ #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!Ȇ! 
97%&$ȅ98 *Ȇ% (9%Ņ92& '$9%91 0]%\$.*Ȇ$Ȇ%v M]8 1'!"2" Ȇ$1. 19(29ȅ&!)9 
0.%Ņ.1$.Ň3Ȇ%Ȇ$.! ).!.3ȆȅŚ *Ȇ% 79!)9! 19!"!"! 19$Ȇ3.2Ȇ!Ȇ ). 0]23.%.! 4. #"1"1 
).4$.3Ȇ!Ȇ! ]!.ȅ$Ȇ "!2"%$9%&!)9! *Ȇ%Ȇ '$9! #"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ!. 3.ȅ92 
.).%1.! )ȆŖ.% 79!)9! 19!"!"! )\8.!$.)ȆŖȆ 9$9!&! 0.!.$ Ņ.%Ņ.4.2Ȇ!Ȇ *.$Ȇ%$.7Ȇ( 
*.$Ȇ%$.ȅ.)ȆŖȆ !'1392&!)9 B!97929ŭ!&! ſv ȅ9)).2Ȇ!). )\8.!$.!.! 7929ȅ9 
7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆ Ȇ$1.2Ȇ Ȇ$. 1.2ȆŇȅ.13.)Ȇ%v  

B!97929 A9#1.ȅ.2Ȇ ŹźƟŸŷƟŹŷŸŻ 39%Ȇ#$Ȇ 4. ŽżŽź 297&$& =$.13%'!Ȇ1 NȆ-9%.3Ȇ! 
G\8.!$.!ȅ.2Ȇ ;911&!)9 @9!"!ŭ"n ŸŸv ȅ9)).2Ȇ!. ſŻŸŽ 297&$& @9!"!ŭ"! żv 
ȅ9)).2Ȇ7$. .1$.!.! ƊŹƋ !"ȅ9%9$& /&1%9!&! *Ȇ%Ȇ!-Ȇ -\ȅ$.2Ȇ!Ȇ! ƪ\\\(Ȉ#Ȉ$/ȈăȈ7Ȉ7 "ȉ/ 2, 

                                                             
71  B!97929 A9#1.ȅ.2ȆŚ =vŹŷŸżƟŻŸŚ @vŹŷŸſƟžƀŚ NvŻƟżƟŹŷŸſŚ ƛƛ ŸżźŚ ŸżŻx =vŹŷŸžƟŸŷŽŚ 
@vŹŷŸžƟŸŷŷŚ NvŹżƟŸŹƟŹŷŸžŚ ƛŹŷx =vŹŷŹŷƟŸżŚ @vŹŷŹŷƟſƀŚ NvŹŻƟŸŹƟŹŷŹŷŚ ƛ Ÿŷx =vŹŷŹŹƟŸŸŷŚ 
@vŹŷŹźƟŸŸżŚ NvŹŹƟŽƟŹŷŹźŚ ƛŸſv 
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5ĉ/ĉȇ#ĉ#ĉ/#,$Ȉ Ȉ#, .î$,2#,7'Ȉ$Ȉ#ȇ,0Ȉ7, Ȉ#Ȉă/Ȉ7 !0!# 2, ,0ȉ0#ȉ$Ù 5î7,1ȇ,#Ȉ/#, 
(,#Ȉ$#,ȇ,5,\\\ƫ *]$\ȅ\!\! B!97929ŭ79 971&%&$&Ŗ&!& Ȇ$.%Ȇ 2\%.! *9Ň4"%")9Ś bir 
19!"!"! 19(29ȅ&!9 0Ȇ%.! 3\ȅ #"2"2$9%&! 19!"!)9 3.1 3.1 297&$ȅ92&!&! 0\Ņ$\Ŗ\ 
4. *" 7]!3.ȅȆ! *98& #"2"2$9%& .12Ȇ1 *&%919*Ȇ$ȅ. Ȇ#3Ȇȅ9$Ȇ 2]8 1'!"2" '$)"Ŗ"!)9 
19!"! 1'7"-"!"! 3.ȅ.$ 1"%9$$9%& 29(3979%91 ).397$9%& )9#9 9$3 )\8.7).1Ȇ 
)\8.!$.ȅ.$.%. *&%91ȅ92&!&! *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ!. 971&%&$&1 '$"Ň3"%ȅ979-9Ŗ&!& 
*.$Ȇ%3ȅȆŇŚ 7929ȅ9 '%09!&!&! 3.ȅ.$ Ȇ$1.$.%Ȇ 4. Ņ.%Ņ.4.7Ȇ 19!"!$9 *.$Ȇ%$.)Ȇ13.! 
2'!%9 "8ȅ9!$&1 4. Ȇ)9%. 3.1!ȆŖȆ!. Ȇ$ȆŇ1Ȇ! #"2"2$9%& 7\%\3ȅ.7. *&%91ȅ92&!&!Ś 
yasama yetkisinin devri olarak yoru ȅ$9!9ȅ979-9Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%72.  

B!&$9! 19%9%&!)9 B!97929 A9#1.ȅ.2Ȇ 19!"!Ȇ$Ȇ1 Ȇ$1.2Ȇ!Ȇ! 7"19%&)9 3.ȅ92 
.33ȆŖȆ 4. 1.2ȆŇ3ȆŖȆ *.$Ȇ%3Ȇ$.! 9$9!$9%9 Ȇ$ȆŇ1Ȇ! *Ȇ%$Ȇ13. *Ȇ% Ȇ!-.$.ȅ. 0.%Ņ.1$.Ň3Ȇ%ȅȆŇ3Ȇ%v  

B!97929 A9#1.ȅ.2Ȇ 19%9%&!)9Ś ŽżŽź 297&$& @9!"!ŭ"! Ÿv ȅ9)).2Ȇ!de  bu 
@9!"!ŭ"! 9ȅ9-&!&!Ś .$.13%'!Ȇ1 3Ȇ-9%.3. Ȇ$ȆŇ1Ȇ! .292 4. "2"$$.%Ȇ )\8.!$.ȅ.1 '$9%91 
*.$Ȇ%$.!ȅȆŇ '$)"Ŗ"x @9!"!ŭ"! ŸŸv ȅ9)).2Ȇ!Ȇ! ƊŸƋ !"ȅ9%9$& /&1%92&!)9Ś Ticaret 
H919!$&Ŗ&ŭ!&!Ś *" @9!"!ŭ"! "70"$9!ȅ92&!& 4. .$.13%'!Ȇ1 3Ȇ-9%.3Ȇ! 0.$ȆŇȆȅȆ!Ȇ 
29Ŗ$9ȅ979Ś .31Ȇ! 4. 9)Ȇ$ %.19*.3 '%39ȅ&!& 1'%"ȅ979Ś #Ȇ8ȅ.3 29Ŗ$97&-& 4. 9%9-& 
#Ȇ8ȅ.3 29Ŗ$97&-&!&! /99$Ȇ7.3$.%Ȇ!. 7]!.$Ȇ1 )\8.!$.ȅ. 79(ȅ979 4. 9%9-&$&1 
2]8$.Ňȅ.2Ȇ!). 7.% 4.%Ȇ$ȅ.2Ȇ 8'%"!$" "!2"%$9%& *.$Ȇ%$.ȅ.7. 7.31Ȇ$Ȇ '$)"Ŗ" 4. 
@9!"!ŭ"! "70"$9!ȅ92&!& 29Ŗ$9ȅ91 9ȅ9-&7$9 ).!.3Ȇȅ 79(ȅ979 7.31Ȇ$Ȇ 1&$&!)&Ŗ& 
*.$Ȇ%3Ȇ$.%.1 )949 1'!"2" /&1%9)9 97%&-9 H919!$&Ŗ&! 79(9-9Ŗ& *" ).!.3Ȇȅ 2&%92&!)9 
]8.$ "8ȅ9!$&1 4.79 3.1!Ȇ1 *Ȇ$0Ȇ 0.%.13Ȇ%.! )"%"ȅ$9%)9 *Ȇ$Ȇ%1ȆŇȆ 0]%.4$.!)Ȇ%ȅ. 
7.31Ȇ2Ȇ!Ȇ! ). *"$"!)"Ŗ"!"! #\1ȅ. *9Ŗ$9!)&Ŗ& Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v 

Buna  0]%. Ticaret H919!$&Ŗ&ŭ!&!Ś *" @9!"!ŭ"! "70"$9!ȅ92&!& 29Ŗ$9ȅ91 
9ȅ9-&7$9 79(9-9Ŗ& ).!.3Ȇȅ$.% 2&%92&!)9 29).-. .$.13%'!Ȇ1 3Ȇ-9%.3 9%9-& #Ȇ8ȅ.3 
29Ŗ$97&-&$9% Ȇ$. .$.13%'!Ȇ1 3Ȇ-9%.3 #Ȇ8ȅ.3 29Ŗ$97&-&$9%&! 798&$&ȅ$9%&!&! 4. 
9$0'%Ȇ3ȅ9$9%&!&! 1'!3%'$\!. Ȇ#3Ȇ79Ņ )"yulan  ]8.$ "8ȅ9!$&1 4.79 3.1!Ȇ1 *Ȇ$0Ȇ 
0.%.13Ȇ%.! )"%"ȅ$9%)9 *Ȇ$Ȇ%1ȆŇȆ 0]%.4$.!)Ȇ%.*Ȇ$.-.ŖȆ!Ȇ! 0]%\$ȅ.13. '$)"Ŗ"Ś *" 
).!.3Ȇȅ$.% 2&%92&!)9 *9Ň19 *Ȇ% 9ȅ9Ņ$9 *Ȇ$Ȇ%1ȆŇȆ 0]%.4$.!)Ȇ%Ȇ$ȅ.2Ȇ!Ȇ! ȅ\ȅ1\! 
'$ȅ979-9Ŗ& )Ȇ1193. 9$&!)&Ŗ&!)9 ).!.3Ȇȅ$.% 2&%92&!)9 H919!$&Ŗ&! #9!0Ȇ 9Ň9ȅ9)9Ś 
#9!0Ȇ )"%"ȅ$9%)9 4. #9!0Ȇ 9ȅ9Ņ$9 *Ȇ$Ȇ%1ȆŇȆ 0]%.4$.!)Ȇ%.*Ȇ$.-.ŖȆ!Ȇ! 9Ņ&1Ņ9 
)\8.!$.!)ȆŖȆŚ *" *9Ŗ$9ȅ)9 0]%.4$.!)Ȇ%Ȇ$.-.1 *Ȇ$Ȇ%1ȆŇȆ$.%Ȇ! #91 4. 7\1\ȅ$\$\1$.%Ȇ 
Ȇ$. #9!0Ȇ "8ȅ9!$&1 9$9!$9%& 4. !Ȇ3.$Ȇ1$.%. 29#Ȇ( '$ȅ9$9%& 0.%.13ȆŖȆ #"2"2"!9 Ȇ$ȆŇ1Ȇ! 
teȅ.$ Ȇ$1. 4. .292$9%&! )9 *.$Ȇ%$.!)ȆŖȆ )Ȇ1193. 9$&!9%91  kuralda  yasama yetkisinin 
).4%.)Ȇ$ȅ.8$ȆŖȆ Ȇ$1.2Ȇ!. 971&%& )\Ň.! *Ȇ% 7]! '$ȅ9)&Ŗ& 0Ȇ*Ȇ #"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1 
Ȇ$1.2Ȇ!. ). 971&%&$&1 *"$"!ȅ9)&Ŗ& 2'!"-"!9 49%&$ȅ&Ň3&%v  

żu ?ȆȄ" QȆ%Ȇ%& F&ņ&!)Ȇ GȆņ1Ȇ Gȅ% AȄȆ-&! E\8.3ȅ$Ȅ.Ȅ.2ȅ 

B!97929 A9#1.ȅ.2Ȇ!Ȇ! 19%9%$9%&!9 0]%. 19ȅ" 79%9%& 0.!.$ *Ȇ% Ȇ/9).7$. 
*Ȇ%.72.$Ś ]8.$ Ņ&19%$9%)9! 97%& 4. *"!$9%9 \23\! '$9! 3'($"ȅ29$ 79%9%& Ȇ/9). 
.3ȅ.13.)Ȇ%v @9!"!"! 9ȅ9Ņ ]0.2Ȇ *91&ȅ&!)9! B!97929ŭ79 "70"! 297&$9*Ȇ$ȅ.2Ȇ 
ȆŅȆ! Ņ&19%&$ȅ92&!)9 19ȅ" 79%9%& )&Ň&!)9 *Ȇ% 9ȅ9-&! 0]8.3Ȇ$ȅ.ȅȆŇ '$ȅ92& 0.%.1Ȇ%v 
@9!"!"! 19ȅ" 79%9%& )&Ň&!)9 *Ȇ% 9ȅ9Ņ$9 79$!&8 ]8.$ Ņ&19%$9% ȆŅȆ! 4.79 79$!&8 *.$$Ȇ 
1ȆŇȆ$.%Ȇ! 79%9%&!9 '$9%91 Ņ&19%&$ȅ&Ň '$)"Ŗ" 9Ņ&1Ņ9 9!$9Ň&$9*Ȇ$Ȇ7'%29 9ȅ9Ņ "!2"%" 
*91&ȅ&!)9! B!97929ŭ79 971&%&$&1 2]z konusudur.  

B!97929 A9#1.ȅ.2Ȇ 19ȅ" 79%9%& 1'!"2"!)91Ȇ 971&%&$&Ŗ&! 9Ņ&1 '$ȅ92& 
0.%.13ȆŖȆ!Ȇ 4"%0"$9ȅ&Ň 4. *" #´$ )&Ň&!)9 *Ȇ% 19!"! #\1ȅ\!\! \$1. 

                                                             
72  Anayasa Mahkemesi, E.2023/177, K.2024 /30, T.1/2/2024,  ƛƛ żŽ-62.  
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0.%.12Ȇ!Ȇȅ$.%Ȇ!. "70"! '$"( '$ȅ9)&Ŗ&Ś #9!0Ȇ 9%9Ņ 4. 7]!3.ȅ$.%$. 19ȅ" 
79%9%&!&! 29Ŗ$9!9*Ȇ$.-.ŖȆ *Ȇ% 2Ȇ792Ȇ 3.%-Ȇ# sorunu olarak kanun koyucunun 
391)Ȇ%Ȇ!). '$)"Ŗ"!)9! *" 19(29ȅ)9 19ȅ" 79%9%& ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ 79(ȅ91 
9!97929 79%0&2&7$9 *9Ŗ)9Ňȅ979-9Ŗ&!& 7Ȇ!. 19%9%$9%&!)9 Ȇ/9). .3ȅȆŇ3Ȇ%73. 

H" Ȇ3Ȇ*9%$9 B!97929ŭ79 "70"!$"1 ).!.3ȆȅȆ!). 1"%9$&! ]!0]%\$ȅ.2Ȇ!).1Ȇ 
19ȅ" 79%9%& 9!$97&Ň&!&! Ȇ29*.3$Ȇ '$"( '$ȅ9)&Ŗ& ).ŖȆ$ Ȇ!-.$.!.! 1"%9$&! 19ȅ" 
79%9%& )&Ň&!)9 *.$$Ȇ *Ȇ%.7$.%Ȇ! 79 )9 0%"($9%&! Ņ&19%$9%& 0]8.3Ȇ$.%.1 7929$9Ň3&%&$ȅ&Ň 
'$"( '$ȅ9)&Ŗ& Ȇ!-.$.!Ȇ%v H9Ň19 *Ȇ% Ȇ/9).7$. *Ȇ% 1"%9$&! B!97929ŭ79 971&%&$&1 
2'%"!" Ņ]8\ȅ$.!Ȇ%1.! 19ȅ" 79%9%& 1'!"2"!)9 B!97929 A9#1.ȅ.2Ȇ!Ȇ! 79(9-9Ŗ& 
Ȇ!-.$.ȅ.Ś 79$!&8-9 1"%9$&! 19ȅ" 79%9%& 9ȅ9-&7$9 Ņ&19%&$&( Ņ&19%&$ȅ9)&Ŗ&!&! 
).!.3ȆȅȆ7$. 2&!&%$&)&%v 

ĈŖ%.3ȅ.!$Ȇ1  ȅ.2$.ŖȆ!Ȇ! 9)97 ]Ŗ%.3ȅ.!$Ȇ1 )]!.ȅȆ!).! 2'!%9 ĈŖ%.3ȅ.!Ś 
O8ȅ9! ĈŖ%.3ȅ.! 4. H9Ň]Ŗ%.3ȅ.! '$ȅ91 \8.%. \Ņ 19%Ȇ7.% *929ȅ9Ŗ&!9 
97%&$9-9Ŗ&!9 Ȇ$ȆŇ1Ȇ! 19!"!Ȇ )\8.!$.ȅ. #911&!)9 B!97929 A9#1.ȅ.2Ȇ 
]Ŗ%.3ȅ.!$Ȇ1 ȅ.2$.ŖȆ ȆŅȆ! 19%Ȇ7.% *929ȅ91$9%&!&! '$"Ň3"%"$ȅ92&!&! 9ȅ9-&!&!Ś 
]Ŗ%.3ȅ.!$.%Ȇ! ȅ.2$.1$.%Ȇ!). 19%Ȇ7.% 4. $Ȇ79193 .292$9%&!9 "70"! '$9%91 
Ȇ$.%$.ȅ.$.%ȆŚ ȅ.2$.1Ȇ 0.$ȆŇȆȅ$.%Ȇ!Ȇ 29Ŗ$9ȅ9$9%& 4. *"!$9%9 *9Ŗ$& '$9%91 ]8$\1 
#91$9%&!&! Ȇ7Ȇ$.Ň3Ȇ%Ȇ$ȅ.2Ȇ '$)"Ŗ"!"! 7929ȅ9 *.$0.$.%Ȇ!).! 9!$9Ň&$)&Ŗ&!&Ś 
)\8.!$.ȅ. Ȇ$. ]Ŗ%.3ȅ.!$Ȇ1 ȅ.2$.ŖȆ!Ȇ! 19%Ȇ7.% 4. $Ȇ79193 Ȇ$1.$.%Ȇ!. "70"! '$9%91 
19%Ȇ7.% *929ȅ91$9%&!9 97%&$)&Ŗ&!& 4. *" Ȇ3Ȇ*9%$9 1"%9$&! 19ȅ" 79%9%&!9 7]!.$Ȇ1 
'$ȅ9)&Ŗ&!&! 2]7$.!.ȅ.7.-.ŖȆ!Ȇ *.$Ȇ%3.%.1 Ȇ(39$ 39$.*Ȇ!Ȇ! %.))Ȇ!. 19%9% 
4.%ȅȆŇ3Ȇ%74. 

žu ?Ȇ!"! ?'7"-"!"! MȆ1)ȅ% Q.31ȅ2ȅ 4. ć$ń[$[$[1 õ$1.2ȅ 

B!97929ų!&! Źv ȅ9)).2Ȇ!). *.$Ȇ%3Ȇ$.! #"1"1 ).4$.3ȆŚ .7$.ȅ 4. ȆŇ$.ȅ$.%Ȇ 
hukuka uygun, insan hakl 9%&!9 2970&$&Ś *" #91 4. ]80\%$\1$.%Ȇ 1'%"7"( 
0\Ņ$.!)Ȇ%.!Ś #.% 9$9!)9 9)Ȇ$ *Ȇ% #"1"1 )\8.!Ȇ 1"%"( *"!" 0.$ȆŇ3Ȇ%.%.1 
2\%)\%.!Ś #"1"1Ȇ 0\4.!$ȆŖȆ 29Ŗ$979!Ś B!97929ŭ79 971&%& )"%"ȅ 4. 3"3"ȅ$9%)9! 
19Ņ&!9!Ś #"1"1 1"%9$$9%&7$9 1.!)Ȇ!Ȇ *9Ŗ$& 2979! 4. 79%0& ).!.3ȆȅȆ!. 9Ņ&1 '$9! 
devlettir.  

Anayasa Mahkemesi 9$1'$$\ ȆŅ1Ȇ$.%Ȇ!Ś ŹŹvŷŷ Ȇ$. ŷŽvŷŷ 2993$.%Ȇ 9%92&!)9 
(.%91.!). '$9%91 293&$9ȅ979-9Ŗ& 7929Ŗ&!9 971&%& #9%.1.3 .).!$.%.Ś 9$3ȅ&Ň *.Ň *Ȇ! 
N\%1 $Ȇ%92&!)9! \Ņ 7\8 7Ȇ%ȅȆ *Ȇ! N\%1 $Ȇ%92&!9 19)9% Ȇ)9%Ȇ (9%9 -.892& 4.%Ȇ$ȅ.2ine 
Ȇ$ȆŇ1Ȇ! Ȇ(39$ )9492&!& Ȇ!-.$.ȅȆŇ 4. Ȇ)9%.$.%Ȇ! 19!"!$9%$9 4.%Ȇ$.! 0]%.4$.%Ȇ 7.%Ȇ!. 
0.3Ȇ%Ȇ%1.! 9$9-9Ŗ& 19%9%$9%&! #.% 3\%$\ '$97 4. '$0" 0]8 ]!\!). *"$"!)"%"$9%91 
]!-.).! #"1"1 1"%9$$9%&7$9 *.$Ȇ%$.!ȅ.2Ȇ ȅ\ȅ1\! '$ȅ9)&Ŗ&!&Ś *"!"! 19ȅ" 
hizmetlerinin ve top $"ȅ29$ Ȇ#3Ȇ79Ņ$9%&! ).ŖȆŇ1.!$ȆŖȆ )Ȇ1193. 9$&!)&Ŗ&!)9 "70"! 
*Ȇ% 7]!3.ȅ '$9%91 )9 19*"$ .)Ȇ$.ȅ.7.-.ŖȆ!Ȇ *.$Ȇ%3.%.1 Ȇ)9%.$.%Ȇ! 19%Ň&$9Ň3&1$9%& 
/9%1$& )"%"ȅ$9% 19%Ň&2&!)9 .! "70"! Ņ]8\ȅ\ \%.3.*Ȇ$ȅ.$.%Ȇ ȆŅȆ! 391)Ȇ% 7.31Ȇ2Ȇ7$. 
)'!93&$ȅ9$9%& 8'%"!$" '$)"Ŗ"!" Ȇ/9). .3ȅȆŇ3Ȇ%v ö)9%.7. 9$3 4. \23 2&!&%$9% 9%92&!)9 
(9%9 -.892&!& *.$Ȇ%$.ȅ. 1'!"2"!)9 391)Ȇ% 7.31Ȇ2Ȇ 39!&!ȅ92&!&!Ś 
idarenin  /,5-Ý '$9%91 #9%.1.3 .).*Ȇ$.-.ŖȆ 9!$9ȅ&!9 0.$ȅ.)ȆŖȆ!Ȇ 4"%0"$979! 
B!97929 A9#1.ȅ.2Ȇ *" 391)Ȇ% 7.31Ȇ2Ȇ!Ȇ! 2'ȅ"3 '$97&! ]8.$$Ȇ1$.%ȆŚ .7$.ȅin 
9Ŗ&%$&Ŗ&Ś '$"Ň9! 89%9%&! *\7\1$\Ŗ\ 0Ȇ*Ȇ )"%"ȅ$9% 0]8 ]!\!). *"$"!)"%"$9%91 
19ȅ" 79%9%& 4. #Ȇ8ȅ.3 0.%.1$.%Ȇ!. "70"! '$9%91 1"$$9!&$ȅ92& 4. ȆŇ$.!.! /ȆȆ$ Ȇ$. 

                                                             
73  Anayasa Mahkemesi Ś =vŹŷŸƀƟžžŚ @vŹŷŹŸƟŸŻŚ NvźƟźƟŹŷŹŸŚ ƛ ŸŷŹv 
74  B!97929 A9#1.ȅ.2ȆŚ =vŹŷŹŹƟŻſŚ @vŹŷŹźƟŸŹŻŚ NvŸźƟſƟŹŷŹźŚ ƛ ŹŸv 
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397Ȇ! .)Ȇ$.-.1 -.89 9%92&!)9 9)Ȇ$ *Ȇ% ).!0.!Ȇ! 0]8.3Ȇ$ȅ.2ȆŚ Ȇ)9%.-. -.89!&! 9$3 
2&!&%&!&! \8.%Ȇ!. Ņ&1&$)&Ŗ&!)9 *"!"! !.).!$.%Ȇ!Ȇ! '%3979 1'!"$ȅ92& 4. 
0.%.1Ņ.$.%Ȇ!Ȇ! 9Ņ&1$9!ȅ92&!&! 8'%"!$" '$)"Ŗ"!"Ś *" #"2"2$9%&! 2]8 1'!"2" (9%9 
-.89$9%&!9 19%Ň& 9Ņ&$9-91 )949$9%)9 79%0& 7.%$.%Ȇ!-. 0]8.3Ȇ$.-.ŖȆ!Ȇ ). *.$Ȇ%3.%.1 
1"%9$&! B!97929ŭ79 971&%& '$ȅ9)&Ŗ& 2'!"-"!9 "$9Ňȅ&Ň3&%75. 

Anayasa Mahkemesi *Ȇ%).! /98$9 *9%'!"! *"$"!)"Ŗ" Ȇ$$.%). !\/"2 .292&!9 
0]%. #.29($9!9! 9)$Ȇ 79%)&ȅ ("9!&!&! 7\8). 1&%1&!&! *9%'$9% 9%92&!)9 .ŇȆ3 
Ň.1Ȇ$). (97$9Ň3&%&$ȅ92&!& )\8.!$.7.! 1"%9$9 Ȇ$ȆŇ1Ȇ! ŹŽƟŽƟŹŷŹź 39%Ȇ#$Ȇ 19%9%&!)9 Ȇ2. 
birden fazla b 9%'!"! *"$"!)"Ŗ" Ȇ$$.%). *9%'$9%&! 9)$Ȇ 79%)&ȅ #Ȇ8ȅ.3Ȇ!. Ȇ$ȆŇ1Ȇ! 
-9%Ȇ 0Ȇ).%$.%Ȇ!Ȇ! 19%Ň&$9!9*Ȇ$ȅ.2Ȇ!. Ȇȅ1´! 39!&79! #\1\ȅ$.%Ȇ! ]!0]%\$ȅ.2Ȇ 
19!"! 1'7"-"!"! 391)Ȇ%Ȇ!). '$)"Ŗ"!" 19*"$ .3ȅȆŇ 9!-91 *"!"!$9 *Ȇ%$Ȇ13. kanun 
1'7"-"!"!Ś 391)Ȇ% 7.31Ȇ2Ȇ 19(29ȅ&!)91Ȇ )\8.!$.ȅ.$.%Ȇ 79(9%1.! #"1"1 ).4$.3Ȇ 
Ȇ$1.2Ȇ!Ȇ! *Ȇ% 0.%.ŖȆ '$9! ]$Ņ\$\$\1 Ȇ$1.2Ȇ7$. *9Ŗ$& '$)"Ŗ"!" Ȇ/9). .3ȅȆŇ3Ȇ%v 

B!97929 A9#1.ȅ.2Ȇ 19%9%$9%&!)9 2&1Ņ9 4"%0"$9!)&Ŗ& \8.%. ]$Ņ\$\$\1 Ȇ$1.2Ȇ 
.$4.%ȆŇ$Ȇ$Ȇ1Ś 0.%.1$Ȇ$Ȇ1 4. '%9!3&$&$&1 '$ȅ91 \8.%. \Ņ 9$3 Ȇ$1.).! 
olu Ňȅ9139)&%v <#2,$Ȉă#Ȉ#Ȉ/ 0.3Ȇ%Ȇ$.! 1"%9$&! "$9Ň&$ȅ91 Ȇ23.!.! 9ȅ9Ņ ȆŅȆ! .$4.%ȆŇ$Ȇ 
'$ȅ92&!&Ś gereklilik  0.3Ȇ%Ȇ$.! 1"%9$&! "$9Ň&$ȅ91 Ȇ23.!.! 9ȅ9Ņ *91&ȅ&!)9! 0.%.1$Ȇ 
'$ȅ92&!&Ś %$ȉ71Ù#Ù#Ù/ Ȇ2. 0.3Ȇ%Ȇ$.! 1"%9$ Ȇ$. "$9Ň&$ȅ91 Ȇ23.!.! 9ȅ9Ņ 9%92&!)9 '$ȅ92& 
0.%.1.! ]$Ņ\7\ Ȇ/9). .3ȅ.13.)Ȇ%v HȆ% 1"%9$)9 ]!0]%\$.! )\8.!$.ȅ. Ȇ$. "$9Ň&$ȅ91 
Ȇ23.!.! 9ȅ9Ņ 9%92&!)9 )9 ]$Ņ\$\$\1 Ȇ$1.2Ȇ 0.%.ŖȆ!-. ȅ91"$ *Ȇ% ).!0.!Ȇ! 
*"$"!ȅ92& 8'%"!$")"%v 

M]8 1'!"2" )\8.!$.ȅ.!Ȇ! \7. 297&2& 98 '$9! *9%'$9%&! 9)$Ȇ 79%)&ȅ 
#Ȇ8ȅ.3Ȇ!. Ȇ$ȆŇ1Ȇ! -9%Ȇ 0Ȇ).%$.% *9Ŗ$9ȅ&!)9 ]).!.1 2'%"!" 79Ň9ȅ9$9%&!& 
.!0.$$.7.-.ŖȆŚ *" Ȇ3Ȇ*9%$9 1"%9$&! *9%'$9%&! 9)$Ȇ 79%)&ȅ #Ȇ8ȅ.3Ȇ!. Ȇ$ȆŇ1Ȇ! -9%Ȇ 
0Ȇ).%$.%Ȇ!Ȇ! 19%Ň&$9!ȅ92& 9ȅ9-&!9 "$9Ňȅ9 *91&ȅ&!)9! .$4.%ȆŇ$Ȇ 4. 0.%.1$Ȇ 
'$ȅ9)&Ŗ&!&! 2]7$.!.ȅ.7.-.ŖȆ!Ȇ Ȇ/9). .).! B!97929 A9#1.ȅ.2ȆŚ '%9!3&$&$&1 
Ȇ!-.$.ȅ.2Ȇ!). Ȇ2. ŸŸźŽ 297&$& @9!"!ŭ"! Ÿƀŷv ȅ9)).2Ȇ "79%&!-9 #.% *9%'79 adli 
79%)&ȅ ]).!.ŖȆ!Ȇ! )9Ŗ&3&$ȅ92&!9 .292 '$ȅ91 \8.%. .ŇȆ3 Ň.1Ȇ$). *.Ň 3.ȅ.$ ("9! 
4.%Ȇ$)Ȇ13.! 2'!%9 Ȇ$Ȇ! !\/"2"!9 0]%. #.29($9!9! ("9!&! 7\8). 1&%1& 0Ȇ*Ȇ 7\12.1 
orandaki bir *]$\ȅ\!\! ). .ŇȆ3 Ň.1Ȇ$). )9Ŗ&3&$ȅ92& \7. 297&2& 98 '$9! *9%'$9%&! 
-9%Ȇ 0Ȇ).%$.%Ȇ!Ȇ! 19%Ň&$9!ȅ92& 9ȅ9-&!& 9Ň9%91 \7. 297&2& /98$9 '$9! *9%'$9%&! 9)$Ȇ 
79%)&ȅ #Ȇ8ȅ.3Ȇ!Ȇ 2"!ȅ9)9 ȅ9$Ȇ 0\Ņ$\1$. 19%Ň&$9Ňȅ92&!9 7'$ 9Ņ9*Ȇ$.-.1 !Ȇ3.$Ȇ13. 
'$)"Ŗ"!"Ś *"!9 0]%. *Ȇ%).! /98$9 *9%'!"! *"$"!)"Ŗ" Ȇ$$.%). \7. 297&2& 98 '$9! 
*9%'$9%$9 \7. 297&2& /98$9 '$9! *9%'$9% 9%92&!)9 9)$Ȇ 79%)&ȅ ]).!.ŖȆ!Ȇ! 
)9Ŗ&3&$ȅ92& *91&ȅ&!)9! ȅ91"$ *Ȇ% ).!0.!Ȇ! 29Ŗ$9!9ȅ9)&Ŗ&!& *.$Ȇ%3Ȇ$.%.1Ś 1"%9$&! 
'%9!3&$&$&1 4. )'$97&2&7$9 ]$Ņ\$\$\1 Ȇ$1.2Ȇ!. 971&%& '$)"Ŗ" 2'!"-"!9 "$9Ňȅ&Ň3&%76. 

ſu A7!& =ȅȅ$).! F'$Ȇ7& Gȅ%).! =Ȇ8$Ȇ QȆ%0&$Ȇ!ȄȆȄȆ 4.7Ȇ 
D.8Ȇ$Ȇ!)&%&$ȄȆȄȆ ƉI. Gȅ2 õ! õ).ȄƊ õ$1.2ȅ 

;"1"1 ).4$.3Ȇ!Ȇ! 3.ȅ.$ Ȇ$1.$.%Ȇ 9%92&!)9 7.% 9$9! ȉ57Ù -ȈȈ#',7 '%#ȉ5Ù Ȉ/Ȉ /,6 
5ȉ$.Ù#ȉȇȉ %#ȇȉ6 (ne bis in idem)  Ȇ$1.2Ȇ 0.%.ŖȆ!-. 1ȆŇȆ 97!& /ȆȆ$ !.).!Ȇ7$. *Ȇ%).! /98$9 
79%0&$9!9ȅ98 4. -.89$9!)&%&$9ȅ98v 

B!97929 A9#1.ȅ.2Ȇ ŸŹƟſƟŹŷŸſ 39%Ȇ#$Ȇ 19%9%&!)9Ś 9%9Ņ$9%&! 7\1 39Ň&ȅ9$9%&!9 
Ȇ$ȆŇ1Ȇ! ]$Ņ\ 4. .292$9%& *.$Ȇ%$.7.! *Ȇ% 1"%9$&! Ȇ(39$Ȇ Ȇ23.ȅȆ!Ȇ Ȇ!-.$.ȅȆŇ 4. ]!-.$Ȇ1$. 
Ȇ(39$ Ȇ23.ȅȆ!. 1'!" 1"%9$&!Ś 9%9Ņ$9%&!&! 7\1 39Ň&%1.! 989ȅȆ 7\1$\ 9Ŗ&%$&Ŗ& 9Ňȅ9$9%& 
                                                             
75  B!97929 A9#1.ȅ.2ȆŚ =vŹŷŹŷƟŸŷźŚ @vŹŷŹźƟŽƀŚ NvżƟŻƟŹŷŹźŚ ƛ Ÿźv 
76  Anayasa Mahkemesi , E.2022/100, K.202 źƟŸŸŻŚ NvŹŹƟŽƟŹŷŹźŚ ƛ żžv 
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)"%"ȅ"!)9 0]!).%.!Ȇ 4. ȆŇ$.3.!Ȇ 97%& 97%& 4. .ŇȆ3 ȅȆ139%)9 Ȇ)9%Ȇ (9%9 -.892& Ȇ$. 
2'%"ȅ$" 3"33"Ŗ"!"Ś 1"%9$)9 Ȉă#,1,7 Ȉ#, .î7',$,7Ȉ7 ȉ57Ù %#ȇȉ0Ù )"%"ȅ"!)9 97!& Ȇ#$9$ 
!.).!Ȇ7$. ȆŇ$.3.! 4. 0]!).%.!Ȇ! 2'%"ȅ$" '$)"Ŗ" ȅȆ139%$9%&! 3'($9ȅ& 19)9% Ȇ)9%Ȇ 
(9%9 -.892& "70"$9!ȅ92&!&! ]!0]%\$)\Ŗ\!\ *.$Ȇ%3ȅȆŇ3Ȇ%v G9#9 2'!%9 B!97929 
A9#1.ȅ.2ȆŚ 1"%9$&! $9/8& )Ȇ1193. 9$&!)&Ŗ&!)9 .î7',$,7 ve Ȉă#,1,7 ȆŅȆ! ]!0]%\$.! 
-.89 ȅȆ139%$9%&!&! 1%&#ȉȇÙ!&! .292 9$&!ȅ92&!&!Ś ȆŇ$.3.! 4. 0]!).%.!Ȇ! #"1"19 
971&%& /ȆȆ$$.%Ȇ!. *9Ŗ$9!9! Ȇ1Ȇ 97%& -.89!&! *Ȇ%$Ȇ13. "70"$9!ȅ92& 4. )'$97&2&7$9 97!& 
1ȆŇȆ!Ȇ! Ȇ1Ȇ 1.%. 79(3&%&ȅ9 39*Ȇ 3"3"$ȅ92& 2'!"-"!" )'Ŗ"%)"Ŗ"!" 3.2(Ȇ3 .3ȅȆŇ3Ȇ%v 
H" !.).!$.Ś !. *Ȇ2 Ȇ! Ȇ).ȅ Ȇ$1.2Ȇ!. "70"!$"1 7]!\!).! 1"%9$&! 7'$ 9Ņ3&Ŗ& 2]8 
1'!"2" ȅ\1.%%.%$ȆŖȆ! ȉ57Ù -ȈȈ#).! 197!91$9!&( 197!91$9!ȅ9)&Ŗ& #"2"2"!"! 
Ȇ%).$.!ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ Ȇ/9). .).! B!97929 A9#1.ȅ.2ȆŚ űȆŇ$.3.! Ȇ$. 0]!).%.!Ȇ! 
97!& '$ȅ92&Ű #9$Ȇ!). '%39)9 *Ȇ% 0]!).%.!Ȇ! 49%$&Ŗ&!)9! 2]8 .)Ȇ$.ȅ.7.-.ŖȆ!ȆŚ 8Ȇ%9 
*" )"%"ȅ)9 1ȆŇȆ!Ȇ! 1.!)Ȇ 7\1\!\ 39Ň&)&Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%v  

H" 19(29ȅ)9 B!97929 A9#1.ȅ.2ȆŚ Ȇ3Ȇ%98 1'!"2" 1"%9$)9 ]!0]%\$.! 
-.89!&! "70"$9!ȅ92&!9 !.).! '$9! #9%.1.3$.%Ȇ!Ś 9ȅ9ŅŚ 89ȅ9! 4. ȅ.1´! 
7]!$.%Ȇ!).! *Ȇ%*Ȇ%Ȇ!. *9Ŗ$& Ň.1Ȇ$). 1.!)Ȇ ȆŅȆ!). *Ȇ% *\3\! '$"Ň3"%)"Ŗ"!)9! 
hukuki anl 9ȅ)9 űtek bir fiil Ű '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ 4"%0"$9ȅ&Ňx *Ȇ% 
1ȆŇȆ!Ȇ! ƊȆŇ$.3.!Ƌ űȉ57Ù -ȈȈ#Ű !.).!Ȇ7$. Ȇ1Ȇ 1.%. -.89$9!)&%&$ȅ92& 2'!"-"!" )'Ŗ"%9! 
Ȇ3Ȇ%98 1'!"2" 1"%9$&!Ś !. *Ȇ2 Ȇ! Ȇ).ȅ Ȇ$1.2Ȇ!. 4. )'$97&2&7$9 B!97929ŭ!&! Źv 
ȅ9)).2Ȇ!). )\8.!$.!.! #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!. 971&%& '$)"Ŗ"!" 3.2(Ȇ3 .).%.1 2]8 
1'!"2" 1"%9$& Ȇ(39$ .3ȅȆŇ3Ȇ%77. 

Gu QȆ2ȆȄȆ Q.31ȅ2ȅ!ȅ! F.4%.)ȅ$Ȅ.8$ȅŕȅ õ$1.2ȅ 

ŸžƀŹ B!979292&ŭ!&! ſv ȅ9)).2Ȇ!. 0]%.Ś 7929ȅ9 7.31Ȇ2Ȇ N\%1 ȅȆ$$.3Ȇ 9)&!9 
N\%1Ȇ7. H\7\1 AȆ$$.3 A.-$Ȇ2Ȇ!Ȇ!)Ȇ% 4. *" 7.31Ȇ ).4%.)ilemez.  

R929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆ Ȇ$1.2ȆŚ 19!"! 9)& 9$3&!)9 4.79 *" 9)& 
39Ň&ȅ929 *Ȇ$. 19!"!9 .Ň ).Ŗ.%). 79 )9 19!"! 0\-\!. 29#Ȇ( #"1"1Ȇ ȆŇ$.ȅ$.% 
79(ȅ9 7.31Ȇ2Ȇ!Ȇ! NHAA )&Ň&!)9 *9Ň19 *Ȇ% '%09!9 4.79 ȅ919ȅ9 
devredilmemesidir 78. 

B!97929 A9#1.ȅ.2Ȇ Ņ'Ŗ"!$"1$9 19%9%$9%&!)9 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%Ȇ 
!Ȇ3.$ȆŖȆ!). 297&$ȅ9ȅ92& ȆŅȆ! Ȇ)9%.!Ȇ! )\8.!$.ȅ. 7.31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! 3.ȅ.$ .292$9%&! 
19!"!)9 *.$Ȇ%3Ȇ$ȅ.2Ȇ!ȆŚ Ȇ)9%. 3.1!ȆŖȆ!. Ȇ$ȆŇ1Ȇ! 4. "8ȅ9!$&1 0.%.13Ȇ%.! 1'!"$9%&! 
)\8.!$.!ȅ.2Ȇ!Ȇ! Ȇ)9%.7. *&%91&$9*Ȇ$.-.ŖȆ!Ȇ *.$Ȇ%3ȅ.ktedir. Anayasa 
A9#1.ȅ.2Ȇŭ!. 0]%. 7929 Ȇ$. 7.31Ȇ$.!)Ȇ%ȅ.).! B!97929!&! ]!0]%)\Ŗ\ *ȆŅȆȅ). 
19!"! Ȇ$. )\8.!$.ȅ. 9!$9Ň&$ȅ9ȅ9$&x 19!"! 1'7"-" 2&!&%$9%&!& *.$Ȇ%$.ȅ.1 
1'Ň"$"7$9 1"%9$ 1'7ȅ9 7.31Ȇ2Ȇ!Ȇ Ȇ)9%.7. *&%91ȅ9$&)&%79. 

B!97929 A9#1.ȅ.2Ȇ *Ȇ% 19%9%&!)9 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆ!. 
Ȇ$ȆŇ1Ȇ! Ň"!" Ȇ/9). .3ȅ.13.)Ȇ%w űB!97929ŭ!&! ſv ȅ9)).2Ȇ!). ƪPȉ0ȉȇȉ 5,1/Ȉ0Ȉ Kĉ$/ 

                                                             
77  G.!Ȇ8#9! ;'%'80Ȇ$Ś űBö;A 4. B!97929 A9#1.ȅ.2Ȇ @9%9%$9%& :Ň&Ŗ&!)9 I.%0Ȇ E.89$9%&!)9 
űJ'! H&2 :! :).ȅŰ ö$1.2ȆŰŚ ŹŷŹŸŚ EvźŻŚ MvŸżſŚ N\%1Ȇ7. H9%'$9% HȆ%$ȆŖȆ G.%0Ȇ2ȆŚ 2vŹſžv 

78  Ĉ8*")"!Ś ŹŷŸžŚ 2vŹŸŹ-ŹŸźx H97%9ȅ G'Ŗ9!Ś űE"ȅ#"%*9Ň19!$&Ŗ& ;\1\ȅ.3 MȆ23.ȅȆ!). 
E"ȅ#"%*9Ň19!$&Ŗ& @9%9%!9ȅ.$.%Ȇ!Ȇ! R929ȅ9 R.31Ȇ2Ȇ!Ȇ! G.4%.)Ȇ$ȅ.8$ȆŖȆ ö$1.2Ȇ 
H9Ŗ$9ȅ&!)9 G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŰŚ 2020, C. 28, S. 3, M.$Ņ"1 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 
Dergisi, s.975.  

79  =$4Ȇ! =4%Ȇȅ G9$1&$&ŅŚ űB!97929 A9#1.ȅ.2Ȇŭ!Ȇ! M'! G]!.ȅ @9%9%$9%&!)9 R929 Ȇ$. 
R.31Ȇ$.!)Ȇ%ȅ.!Ȇ! B!$9ȅ&!9 ö$ȆŇ1Ȇ! F]8$.ȅ$.%ŰŚ ŹŷŸƀŚ EvźŸŚ MvŸźžŚ N\%1Ȇ7. H9%'$9% HȆ%$ȆŖȆ 
Dergisi, s.12.  
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DȈ##,1Ȉ ȉ'Ù7ȉ Kĉ$/Ȉ5, 9ĉ5ĉ/ DȈ##,1 D,+#Ȉ0Ȉ7Ȉ7'Ȉ$\ 9! 5,1/Ȉ 
',2$,'Ȉ#,ȇ,6\ƫ ).!Ȇ$ȅ.13.)Ȇ%v R929ȅ9 7.31Ȇ2Ȇ!Ȇ! NHAAŭ7. 9Ȇ3 '$ȅ92& 4. *" 
yetkinin devredile ȅ.ȅ.2ȆŚ 1"44.3$.% 97%&$&Ŗ& Ȇ$1.2Ȇ!Ȇ! *Ȇ% 0.%.ŖȆ)Ȇ%v H" #\1ȅ. 
7.% 4.%.! B!97929ŭ!&! ſv ȅ9)).2Ȇ!Ȇ! 0.%.1Ņ.2Ȇ!). 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! 
(9%$9ȅ.!3'79 9Ȇ3 '$ȅ92& ƥ',ȇ%/$ȉ0Ȉ $,*ȈȇȈ7Ȉ (,7Ȉȇ0,5,7 0Ȉ5ȉ0Ȉ $,*Ȉȇ#,$', /ȉ¾Ù7Ù#ȇȉ6 
bir durum"  '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v B7%&-9Ś 0.%.1Ņ.). ŴDȈ##,1 ȉ'Ù7ȉ /ȉ7!7 /%5ȇȉ 
5,1/Ȉ0Ȉ7Ȉ 5ȉ0ȉȇȉ ȇ,+#Ȉ0Ȉ 5,$Ȉ7, .,1Ȉ$Ȉ$\ 9! 5,1/Ȉ ',2$,'Ȉ#,ȇ,6\ 87+ȉ/] 87ȉ5ȉ0ȉ7Ù7 ZZ 2, 
STZ !7+! ȇȉ'',#,$Ȉ "ĉ/ĉȇ#,$Ȉ 0ȉ/#Ù'Ù$ƥ ).!Ȇ$ȅ.1 2"%.3Ȇ7$. *" Ȇ$1.!Ȇ! 9!$9ȅ& 4. 
Ȇ23Ȇ2!9$9%& *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v A9)). 0.%.1Ņ.2Ȇ!).! ). 9!$9Ň&$9-9Ŗ& \8.%.Ś 7929ȅ9 
7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆŚ .292.! 19!"! 1'7ȅ9 7.31Ȇ2Ȇ!Ȇ! NHAA )&Ň&!)9 *9Ň19 
*Ȇ% '%09!-9 1"$$9!&$9ȅ9ȅ92& 9!$9ȅ&!9 0.$ȅ.13.)Ȇ%v B!97929ŭ!&! ſv ȅ9)).2Ȇ Ȇ$. 
79291$9!9!Ś 19!"! 79(ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.2Ȇ)Ȇ%vŰ80   

H9Ň19 *Ȇ% 19%9%&!)9 Anayasa Mahkemesi yasama yetkisinin 
).4%.)Ȇ$ȅ.8$ȆŖȆ!Ȇ Ň]7$. Ȇ/9). .3ȅȆŇ3Ȇ%w ű87ȉ5ȉ0ȉƦ'ȉ /ȉ7!7 Ȉ#, 'ĉ6,7#,7ȇ,0Ȉ î7.î$ĉ#,7 
/%7!#ȉ$'ȉ 5ĉ$ĉ1ȇ, %$.ȉ7Ù7ȉ .,7,# 2, 0Ù7Ù$#ȉ$Ù (,#Ȉ$0Ȉ6 (Ȉ$ 'ĉ6,7#,ȇ, 5,1/Ȉ0Ȉ7Ȉ7 2,$Ȉ#ȇ,0Ȉ 
%#ȉ7ȉ/#Ù ',ÑȈ#'Ȉ$\ 87+ȉ/ 5ȉ0ȉȇȉ %$.ȉ7Ù7Ù7 1,ȇ,# /!$ȉ##ȉ$Ù 0ȉ&1ȉ'Ù/1ȉ7 0%7$ȉ] !6ȇȉ7#Ù/ 
2, Ȉ'ȉ$, 1,/7ȈÑȈ7, Ȉ#Ȉă/Ȉ7 "!0!0#ȉ$Ù 5ĉ$ĉ1ȇ,5, (Ù$ȉ/ȇȉ0Ù] 5ȉ0ȉȇȉ 5,1/Ȉ0Ȉ7Ȉ7 ',2$Ȉ %#ȉ$ȉ/ 
5%$!ȇ#ȉ7ȉȇȉ5ȉ+ȉÑÙ .Ȉ(Ȉ 5ĉ$ĉ1ȇ, %$.ȉ7Ù7Ù7 5ȉ0ȉȇȉ %$.ȉ7Ù 1ȉ$ȉ-Ù7'ȉ7 ¾,$¾,2,0Ȉ ¾Ȉ6Ȉ#ȇȈă 
alanda genel nitelikte hukuksal tasarrufl ȉ$'ȉ (!#!7ȇȉ0Ù] "!/!/ ',2#,1Ȉ7Ȉ7 (,#Ȉ$#Ȉ#Ȉ/ 
Ȉ#/,0Ȉ7, ', ȉ5/Ù$Ù 'ĉăȇ,6\Ű 81 

B!97929 A9#1.ȅ.2Ȇ!Ȇ! 2'! )]!.ȅ). 4.%ȅȆŇ '$)"Ŗ" 19%9%$9%9 
*91&$)&Ŗ&!)9 Ȇ2. 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆ 1'!"2"!)9 )\8.!$.ȅ. 
9$9!&!&!Ś 79!Ȇ 1"%9$&! 1'!"2"!"! B!97929ŭ)9 19!"!$9 )\zenlenmesi emredilen 
1'!"$9%)9! '$"( '$ȅ9)&Ŗ& 1'!"2"!)9 *Ȇ% 97%&ȅ9 0Ȇ33ȆŖȆ 0]%\$ȅ.13.)Ȇ%v B!97929 
A9#1.ȅ.2Ȇ *" *9Ŗ$9ȅ)9 B!97929ŭ)9 ȅ\!#92&%9! 19!"!$9 )\8.!$.!.-.ŖȆ 
*.$Ȇ%3Ȇ$.! 1'!"$9%9 Ȇ$ȆŇ1Ȇ! )9#9 193& *Ȇ% Ņ.%Ņ.4.!Ȇ! 49%$&Ŗ&!& 9%9ȅ9139Ś B!97929ŭ)9 
ȅ\!#92&%9! 19!"!$9 )\8.!$.ȅ. ]!0]%\$ȅ.7.! 1'!"$9%)9 Ȇ2. 0.!.$ Ȇ/9).$.%$. 
7\%\3ȅ.!Ȇ! 7.31Ȇ$.!)Ȇ%Ȇ$ȅ.2Ȇ!Ȇ 7.3.%$Ȇ *"$ȅ9139)&%v 

B!97929 A9#1.ȅ.2Ȇ 2]8 1'!"2" #"2"29 )9Ȇ% Ň" Ȇ/9).$.%Ȇ 1"$$9!ȅ9139)&%w 
ű87ȉ5ȉ0ȉƨ7Ù7 ȉ¾Ù/¾ȉ /ȉ7!7#ȉ 'ĉ6,7#,7ȇ,0Ȉ7Ȉ î7.î$ȇ,'ȈÑȈ /%7!#ȉ$'ȉ /ȉ7!nda genel 
Ȉ-ȉ',#,$#, 'ĉ6,7#,ȇ, 5ȉ&Ù#ȉ$ȉ/ ȉ5$Ù71Ù7Ù7 5ĉ$ĉ1ȇ,5, (Ù$ȉ/Ù#ȇȉ0Ù ȇĉȇ/ĉ7'ĉ$\ 
87ȉ5ȉ0ȉƨ'ȉ ȇĉ7"ȉ0Ù$ȉ7 /ȉ7!7#ȉ 'ĉ6,7#,ȇ, 5ȉ&Ù#ȇȉ0Ù î7.î$ĉ#ȇ,5,7 /%7!#ȉ$'ȉ 'ȉ 
5ȉ0ȉȇȉ7Ù7 ȉ0#Ȉ#ȈÑȈ 2, :!ȇ"!$(ȉă/ȉ7#ÙÑÙ /ȉ$ȉ$7ȉȇ,#,$Ȉ "¸$Ȉ+Ȉ7', .,¾,$#Ȉ %#ȉ7 5ĉ$ĉ1ȇ,7Ȉ7 
1ĉ$,20,##ȈÑȈ Ȉ#/,#,$Ȉ .,$,ÑȈ Ȉ'ȉ$Ȉ Ȉă#,ȇ#,$Ȉ7 /ȉ7!7ȉ 'ȉ5ȉ7ȇȉ0Ù 6%$!7#!#!Ñ! 2ȉ$'Ù$\ 87+ȉ/ 
(! '!$!ȇ'ȉ /ȉ7!7'ȉ (,#Ȉ$#,7ȇ,0Ȉ .,$,/,7 ¾,$¾,2,] 87ȉ5ȉ0ȉƨ7Ù7 /ȉ7!7#ȉ 'ĉ6,7#,7ȇ,0Ȉ7Ȉ 
î7.î$'ĉÑĉ '!$!ȇ'ȉ/Ȉ7',7 ¾%/ 'ȉ"ȉ .,7Ȉă %#ȉ(Ȉ#,+,/1Ȉ$\ 9ȉă/ȉ (Ȉ$ Ȉ-ȉ',5#, 87ȉ5ȉ0ȉƨ5ȉ 
.î$, /ȉ7!7#ȉ 'ĉ6,7#,7ȇ,0Ȉ .,$,/ȇ,5,7 (Ȉ$ /%7!] /ȉ7!7Ȉ 'ȉ5ȉ7ȉÑÙ %#ȇȉ/ /ȉ5'Ù5#ȉ 
Ȉ'ȉ$,7Ȉ7 'ĉ6,7#,5Ȉ+Ȉ Ȉă#,ȇ#,$Ȉ7, (Ù$ȉ/Ù#ȉ(Ȉ#Ȉ$\Ű82 

Anayasa Mahkemesi, M9Ŗ$&1 H919!$&Ŗ& 4. *9Ŗ$& 1"%"$"Ň$9%&!)9 *98& 
2]8$.Ňȅ.$Ȇ 29Ŗ$&1 (.%2'!.$Ȇ!Ȇ! 2]8$\ 2&!94 4. 7.%$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇn usul ve 
.292$9%&! H919!$&1Ņ9 *.$Ȇ%$.!.-.ŖȆ!Ȇ )\8.!$.7.! 1"%9$9 Ȇ$ȆŇ1Ȇ! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ 
9!97929$$&1 ).!.3ȆȅȆ!). 29Ŗ$&1 #Ȇ8ȅ.3$.%Ȇ!Ȇ! !Ȇ3.$ȆŖȆ Ȇ3Ȇ*9%&7$9 *.$$Ȇ *Ȇ% )\8.! 
ȆŅȆ!). 2"!"$ȅ92& 0.%.1.!Ś 1ȆŇȆ$.%Ȇ! 4. 3'($"ȅ"! 49%$&Ŗ& 4. #"8"%" 7]!\!).! 
4980.ŅȆ$.ȅ.8Ś .%3.$.!.ȅ.8 4. Ȇ19ȅ. .)Ȇ$.ȅ.8 #Ȇ8ȅ.3$.%).! '$)"Ŗ"!"Ś 
2]8$.Ňȅ.$Ȇ (.%2'!.$ 39%9/&!)9! 2"!"$9-91 29Ŗ$&1 #Ȇ8ȅ.3$.%Ȇ!Ȇ! ).4$.3Ȇ! 0.!.$ 

                                                             
80   Anayasa Mahkemesi , E.2011/42, K.2013/60, T.9/5/2013.  
81  Anayasa Mahkemesi, E.2013/114 K.2014/184, T.4/12/2014.  
82  Anayasa Mah kemesi Ś =vŹŷŸƀƟžŸŚ @vŹŷŹŷƟŸŷŚ NvŸžƟŹƟŹŷŹŷŚ ƛ ŸŸŷv 
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Ȇ)9%. .292$9%&!9 0]%. 7\%\3ȅ.1$. 7\1\ȅ$\ '$)"Ŗ" 19ȅ" #Ȇ8ȅ.3Ȇ!Ȇ! 0.%.13Ȇ%)ȆŖȆ 
92$Ȇ 4. 2\%.1$Ȇ 0]%.4$.%).! '$)"Ŗ"!" 4. *" 0]%.4$.%Ȇ 7.%Ȇ!. 0.3Ȇ%.! 2]8$.Ňȅ.$Ȇ 
(.%2'!.$ B!97929ų!&! ŸŹƀv ȅ9)).2Ȇ!). 7.% 9$9! 'ȈÑ,$ /ȉȇ! .î$,2#Ȉ0Ȉ 19(29ȅ&!)9 
*"$"!)"Ŗ"!" 3.2(Ȇ3 .3ȅȆŇ3Ȇ%v H" 3.2(Ȇ3Ȇ! *Ȇ% 2'!"-" '$9%91 2]8$.Ňȅ.$Ȇ 29Ŗ$&1 
(.%2'!.$Ȇ!Ȇ! !Ȇ3.$Ȇ1$.%ȆŚ 939!ȅ9$9%&Ś 0]%.4 4. 7.31Ȇ$.%ȆŚ #91$9%& 4. 7\1\ȅ$\$\1$.%ȆŚ 
97$&1 4. ]).!.1$.%Ȇ Ȇ$. )ȆŖ.% ]8$\1 ȆŇ$.%Ȇ!. 7]!.$Ȇ1 3.ȅ.$ Ȇ$1.$.%Ȇ! 19!"!$9 
*.$Ȇ%$.!ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ Ȇ/9). .).! B!97929 A9#1.ȅ.2Ȇ 1"%9$)9 2]8$\ 2&!94)9 
#9!0Ȇ ]$Ņ\3$.%Ȇ! 0]8.3Ȇ$.-.ŖȆ #"2"2$9%&!9 7.% 4.%Ȇ$ȅ.)ȆŖȆ 0Ȇ*Ȇ 2&!94& 1989!9! 
adaylar &! 7.%$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!). "70"$9!9-91 .292$9%9 Ȇ$ȆŇ1Ȇ! #.%#9!0Ȇ *Ȇ% )\8.!$.ȅ. 
79(&$ȅ9)&Ŗ&!& *.$Ȇ%3.%.1 1"%9$&! 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$ȅ.8$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! 
9!97929$ Ȇ$1.7$. *9Ŗ)9Ňȅ9)&Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%83. 

>Ȇ793 ö23Ȇ1%9%& @'ȅȆ3.2Ȇ!Ȇ! 4. 2.1%.39%792&!&! Ņ9$&Ňȅ9 "2"$ 4. .292$9%&!&! 
\7.2Ȇ *"$"!9! 1"%"ȅ 4. 1"%"$"Ň$9%&! 0]%\Ň\ 9$&!9%91 ;98Ȇ!. 4. A9$Ȇ7. H919!$&Ŗ& 
39%9/&!)9! *.$Ȇ%$.!ȅ.2Ȇ!Ȇ )\8.!$.7.! 1"%9$ #911&!)9 Ȇ2. B!97929 A9#1.ȅ.2ȆŚ 
Żŷżž 297&$& @9!"!ŭ"! 1"%9$&! )9 7.% 9$)&Ŗ& ŸƟB ȅ9)).2Ȇ!). @'ȅȆ3.!Ȇ! 1"%"$"Ň" 
ve yap &2&!&! )\8.!$.!)ȆŖȆ!ȆŚ 0]%.4 4. 7.31Ȇ$.%Ȇ!Ȇ! *.$Ȇ%$.!)ȆŖȆ!ȆŚ M.1%.39%79 
#Ȇ8ȅ.3$.%Ȇ!Ȇ 7\%\3.-.1 1"%"ȅ"! 0]23.%Ȇ$)ȆŖȆ!. )Ȇ1193 Ņ.1.%.1 1"%9$$9 Ȇ)9%.7. 
39!&!9! )\8.!$.7Ȇ-Ȇ ȆŇ$.ȅ 79(ȅ9 7.31Ȇ2Ȇ!Ȇ! 3.ȅ.$ Ȇ$1.$.%Ȇ!Ȇ! *.$Ȇ%$.!)ȆŖȆ 4. 
0.!.$ Ņ.%Ņ.4.!Ȇ! ŅȆ8Ȇ$)ȆŖȆ 2'!"-"!9 "$9Ňȅ&Ň3&%84. 

H999u QĈKĈM@<IõI FNKFNKN;@AL9 ?AKAK9 

B!97929ų)9 4. ŽŹŸŽ 297&$& B!97929 A9#1.ȅ.2Ȇų!Ȇ! @"%"$"Ň" 4. R9%0&$9ȅ9 
O2"$$.%Ȇ ;911&!)9 @9!"!ų)9 B!97929 A9#1.ȅ.2Ȇų!Ȇ! 19!"!$9%&! 7\%\%$\Ŗ\!\ 
)"%)"%ȅ9 7.31Ȇ2Ȇ!. 29#Ȇ( '$"( '$ȅ9)&Ŗ&!9 )9Ȇ% 9Ņ&1 *Ȇ% )\8enleme yer 
9$ȅ9ȅ9139)&%v H"!"!$9 *Ȇ%$Ȇ13.Ś B!97929 A9#1.ȅ.2ȆŚ ŸžƀŹ B!979292&ų!&! ŸżŹv 
ȅ9)).2Ȇ "79%&!-9Ś B!97929ų79 971&%&$&Ŗ& Ȇ))Ȇ92& Ȇ$. *9Ň4"%"$9! 19!"!$9%& 
).!.3$.ȅ. 7.31Ȇ2Ȇ!. 29#Ȇ(3Ȇ%v B!-91Ś B!97929 A9#1.ȅ.2Ȇų!Ȇ! )'Ŗ%")9! '$9%91 
*Ȇ% 19!"!"! 7\%\%$\Ŗ\!\ )"%)"%ȅ9 7.31Ȇ2Ȇ *"$"!ȅ9ȅ9139)&%v 

B!97929ų!&! ŸŹżv ȅ9)).2ȆŚ Ȇ)9%Ȇ ȆŇ$.ȅ$.%Ȇ! ).!.3$.!ȅ.2Ȇ7$. Ȇ$0Ȇ$Ȇ ]!.ȅ$Ȇ 
*Ȇ% )\8.!$.ȅ. 79(ȅ9139)&%v H" ȅ9)).Ś Ȇ)9%Ȇ ȆŇ$.ȅ$.%Ȇ! 79%0& ).!.3ȆȅȆ!. 39*Ȇ 
'$)"Ŗ"!" 4. Ȇ)9%Ȇ ȆŇ$.ȅ$.%. 19%Ň& *9Ň4"%"$9*Ȇ$.-.1 79%0& 7'$$9%&!& *.$Ȇ%$.%v B7%&-9Ś 
*" ȅ9)). Ņ.%Ņ.4.2Ȇ!).Ś Ȇ)9%Ȇ ȆŇ$.ȅ$.%Ȇ! "70"$9!ȅ92& 2'!"-"!)9 3.$9/Ȇ2Ȇ 0\Ņ 4.79 
Ȇȅ1´!2&8 89%9%$9%&! )'Ŗȅ92& 4. Ȇ)9%Ȇ ȆŇ$.ȅȆ! 9Ņ&1Ņ9 #"1"19 971&%& '$ȅ92& 
)"%"ȅ"!)9 7\%\3ȅ.!Ȇ! )"%)"%"$ȅ92&!9 19%9% 4.%Ȇ$.*Ȇ$.-.ŖȆ *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v 

H" )\8.!$.ȅ.Ś Ȇ)9%Ȇ 79%0& 9$9!&!)9 7\%\3ȅ.!Ȇ! )"%)"%"$ȅ92& 19%9%&!&! 
4.%Ȇ$.*Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$979! *Ȇ% Ņ.%Ņ.4. 2"!9%v R9!ȆŚ *Ȇ% Ȇ)9%Ȇ ȆŇ$.ȅŚ #"1"1 
1"%9$$9%&!9 9Ņ&1Ņ9 971&%&729 4. *" ȆŇ$.ȅȆ! "70"$9!ȅ92& 3.$9/Ȇ2Ȇ 0\Ņ 4.79 Ȇȅ1´!2&8 
89%9%$9% )'Ŗ"%9-9129Ś 79%0& '%09!$9%& ƊȆ)9%Ȇ 79%0& ȅ.%-Ȇ$.%ȆƋ *" ȆŇ$.ȅȆ! 
"70"$9!ȅ92&!&! )"%)"%"$ȅ92&!9 19%9% 4.%.*Ȇ$Ȇ%v H" 19%9%&! 4.%Ȇ$ȅ.2Ȇ ȆŅȆ!Ś 
#"1"19 971&%&$&1 4. 89%9% Ň9%3$9%&!&! *Ȇ%$Ȇ13. 49% '$ȅ92& 0.%.1ȅ.13.)Ȇ%v 

Ĉ3. 79!)9! *" #\1\ȅ B!97929 A9#1.ȅ.2Ȇŭ!. 7\%\%$\Ŗ\ )"%)"%ȅ9 
7.31Ȇ2Ȇ 4.%ȅ.ȅ.13.)Ȇ%v ņ\!1\ B!97929 A9#1.ȅ.2Ȇŭ!Ȇ! 7.31Ȇ$Ȇ 1&$&!)&Ŗ& #"2"2$9% 
7929ȅ9 '%09!& ȆŇ$.ȅ$.%Ȇ!Ȇ! ).!.3ȆȅȆ7$. Ȇ$0Ȇ$Ȇ)Ȇ%v H"%9)9 *.$Ȇ%3Ȇ$.! űŗ'ȉ$Ý Ȉă#,ȇŰ 
194%9ȅ&!&! 7\%\3ȅ.!Ȇ! ȆŅȆ!). 19$9! Ȇ)9%.7$. Ȇ$0Ȇ$Ȇ '$)"Ŗ" 9Ņ&13&%v H" 2.*.($. 
B!97929 79%0&2&!)91Ȇ Ȇ2ȅȆ űPĉ$ĉ1ȇ,5Ȉ '!$'!rm9Ű '$ȅ9ȅ9$&)&%v ņ\!1\ B!97929 

                                                             
83  Anayasa Mahkemesi Ś =vŹŷŸƀƟſźŚ @vŹŷŸžƟŽżŚ NvŹŻƟſƟŹŷŸžŚ ƛ Źŷźv 
84  Anayasa Mahkemesi Ś =vŹŷŹźƟŹŹŚ @vŹŷŹŻƟžŸŚ NvŻƟŻƟŹŷŹŻŚ ƛ Źƀv 
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79%0&2&!)9 "70"$9!ȅ92&!&! )"%)"%"$ȅ92& Ȇ23.!.! !'%ȅ 7\%\3ȅ. '%09!&!&! ).ŖȆ$ 
7929ȅ9 '%09!&!&! ȆŇ$.ȅȆ)Ȇ%85. 

B!97929 A9#1.ȅ.2ȆŚ 7\%\%$\Ŗ\! )"%)"%"$ȅ92& 1'!"2"!)9 ȆŅ3Ȇ#93 
'$"Ň3"%)"Ŗ" Ȇ$1 19%9%&Ś ŹŸƟŸŷƟŸžžź 39%Ȇ#Ȇ!). 4.%ȅȆŇ3Ȇ%v B!ayasa Mahkemesi bu 
39%Ȇ#3.! ]!-. 4.%)ȆŖȆ 19%9%$9%&!)986Ś 1.!)Ȇ2Ȇ!Ȇ! 7\%\%$\Ŗ\ )"%)"%ȅ9 7.31Ȇ2Ȇ!Ȇ! 
*"$"!ȅ9)&Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%87v ŹŸƟŸŷƟŸžžź 39%Ȇ#$Ȇ 19%9%Ś żŷž 297&$& N\%1 
N.$.1'ȅ\!Ȇ1927'! B!'!Ȇȅ ŉȆ%1.3Ȇŭ!Ȇ! @"%"$ȅ92& ;911&!)9 @9!"! ;\1ȅ\!). 
Kararname (KHK) il . Ȇ$0Ȇ$Ȇ '$9%91 4.%Ȇ$ȅȆŇ3Ȇ%v B!97929 A9#1.ȅ.2Ȇ!Ȇ! *" @;@ų!Ȇ! 
Ȇ(39$Ȇ ȆŅȆ! 9Ņ&$9! )949)9 4.%)ȆŖȆ 19%9%Ś 7\%\%$\Ŗ\! )"%)"%"$ȅ92& 1'!"2"!)91Ȇ 
7.31Ȇ2Ȇ!Ȇ 1"$$9!ȅ979 *9Ň$9)&Ŗ& 4. *" 9$9!)9 *Ȇ% ȆŅ3Ȇ#93 '$"Ň3"%)"Ŗ" ]!.ȅ$Ȇ *Ȇ% 
)]!\ȅ !'1392&)&%88. Anayasa Mahkemesi, b " )949)9 7\%\%$\Ŗ\! )"%)"%"$ȅ92&!9 
Ȇ$ȆŇ1Ȇ! Ȇ$1 19%9%&!& 4.%.%.1Ś 0.$.-.13.1Ȇ *.!8.% )949$9%)9 Ȇ8$.!.-.1 *Ȇ% 7'$ #9%Ȇ392& 
'$"Ň3"%ȅ"Ň3"%v B!&$9! 19%9%)9 ]8.3$.x 79%0& 7.31Ȇ2Ȇ!Ȇ! .12Ȇ12Ȇ8 1"$$9!&$ȅ92& 
0.%.13ȆŖȆ 4. 79%0&29$ ).!.3ȆȅȆ! .31Ȇ!$ȆŖȆ!Ȇ! 9%3&%&-& *Ȇ% 9%9Ņ '$9%91 7\%\%$\Ŗ\! 
)"%)"%"$ȅ92& 19%9%&!&! 79%0&29$ ȆŇ$.4Ȇ 4. 79%0& 7.31Ȇ2Ȇ *"$"!9! B!97929 
A9#1.ȅ.2Ȇ!-. 4.%Ȇ$.*Ȇ$.-.ŖȆŚ ȅ9#1.ȅ.$.%-.Ś 79%0&$9ȅ9!&! !Ȇ3.$ȆŖȆ 0.%.ŖȆ 
1"$$9!&$9! 7.31Ȇ!Ȇ! B!97929 A9#1.ȅ.2Ȇ!-. ). 1"$$9!&$9*Ȇ$.-.ŖȆŚ 3.$9/Ȇ2Ȇ 0\Ņ 4. 
Ȇȅ1´!2&8 89%9%$9%&! '$"Ňȅ92&!& .!0.$$.ȅ.1 9ȅ9-&7$9 *" 3\% 19%9%&! 4.%Ȇ$ȅ.2Ȇ!Ȇ! 
19ȅ" 79%9%& 4. #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!. "70"! '$)"Ŗ"Ś B!97929)9 *"$"!ȅ92& 
0.%.1.! 9!-91 *"$"!ȅ979! 7\%\%$\Ŗ\! )"%)"%"$ȅ92& 19%9%& 4.%.*Ȇ$ȅ. 
7.31Ȇ2Ȇ!Ȇ! B!97929 39%9/&!)9! 9Ņ&1Ņ9 79291$9!ȅ9ȅ&Ň '$ȅ92& !.).!Ȇ7$. *" 1'!")9 
'$"Ň9! *'Ň$"Ŗ"! B!97929 A9#1.ȅ.2Ȇ!-. 391)Ȇ% 7.31Ȇ2Ȇ 1"$$9!&$ȅ91 2"%.3Ȇ7$. 
ȆŅ3Ȇ#93 Ȇ$. )'$)"%9*Ȇ$.-.ŖȆ 4. Ȇ(39$ 19%9%&!&! !Ȇ3.$ȆŖȆ!Ȇ! 7\%\%$\Ŗ\! )"%)"%"$ȅ92& 
19%9%& 4.%Ȇ$ȅ.2Ȇ!. .!0.$ 3.Ň1Ȇ$ .3ȅ.7.-.ŖȆ 0.%.1Ņ.$.%Ȇ!. )979!&$ȅ&Ň3&%89 . 

M]8 1'!"2" 19%9% '7Ņ'1$"Ŗ"7$9 9$&!ȅ&Ň3&%v H" *91&ȅ)9! 19%9%9 193&$ȅ979! 
\7.$.%Ȇ! 0]%\Ň$.%Ȇ ). ]!.ȅ$Ȇ)Ȇ%v @9%9%9 \Ņ \7. 193&$ȅ9ȅ&Ň3&%v ;9ŇȆȅ @&$&Ņ 19%Ň& 
'7 798&2&!)9Ś 7\%\%$\Ŗ\! )"%)"%"$ȅ92& 0Ȇ*Ȇ ]!.ȅ$Ȇ *Ȇ% 7.31Ȇ!Ȇ!Ś B!97929ų)9 4. 
19!"!)9 9Ņ&1 *Ȇ% Ň.1Ȇ$). )\8.!$.!ȅ.2Ȇ 0.%.13ȆŖȆ Ȇ/9). .).%.1 *"!"! #"1"1Ȇ 
*.$Ȇ%$Ȇ$ȆŖȆ 29Ŗ$9ȅ91 4. 1.7/Ȇ 19%9%$9%&! ]!\!. 0.Ņȅ.1 ȆŅȆ! 0.%.1$Ȇ '$)"Ŗ"!"Ś 
B!97929ŭ)9 9Ņ&1 *Ȇ% )\8.!$.ȅ. '$ȅ9)9! *]7$. *Ȇ% 7.31Ȇ!Ȇ! 1"$$9!&$ȅ92& #.ȅ 
#"1"1Ȇ *.$Ȇ%2Ȇ8$Ȇ1 79%939-9Ŗ&!& #.ȅ ). ȅ9#1.ȅ.!Ȇ! .31Ȇ!$ȆŖȆ!Ȇ 8.).$.7.-.ŖȆ!Ȇ 
Ȇ/9). .3ȅȆŇ3Ȇ%v Bv CŖ"8 B1)'Ŗ9!$& Ȇ2. B!97929 ).ŖȆŇȆ1$ȆŖȆ 79(&$ȅ9)9!Ś 7929 4.79 

                                                             
85  >93Ȇ# G.ȅȆ%-9!Ś űN\%1 B!97929 A9#1.ȅ.2Ȇŭ!Ȇ! R\%\%$\Ŗ\ G"%)"%ȅ9 @9%9%$9%&!&! 

H"1"1Ȇ JȆ3.$ȆŖȆŰŚ ŹŷŸżŚ EvŹƀŚ MvŸŹŷŚ N\%1Ȇ7. H9%'$9% HȆ%$ȆŖȆ G.%0Ȇ2ȆŚ 2vŸźźv 
86   Anayasa Mahkemesi E.1972/13 K.1972/18, T.6/4/1972; E.1977/60 K.1977/81, T.24/5/1977; 

E.1985/659 K.1985/4, T.1/8/1985.  
87  ƪŀ87ȉ5ȉ0ȉ5ȉ !5.!7#!/ ',7,1ȈȇȈ 5ȉ&Ù#ȉ7 (Ȉ$ /ȉ7!7!7] 5ĉ$ĉ$#ĉÑĉ7ĉ7 '!$'!$!#ȇȉ0Ù .Ȉ(Ȉ ȉÑÙ$ 
0%7!¾#ȉ$Ù %#ȉ(Ȉ#,+,/ (Ȉ$ 5,1/Ȉ7Ȉ7 87ȉ5ȉ0ȉ Dȉ"/,ȇ,0Ȉ7, ȉ7+ȉ/ 87ȉ5ȉ0ȉ Ȉ#, 2,$Ȉ#ȇ,0Ȉ .,$,/Ȉ$\ 
J%$!7ȉ (Ȉ$ 5ȉ$.Ù#ȉȇȉ !0!#ĉ /%7!0! .Ȉ(Ȉ (ȉ/Ù#Ù$0ȉ % 6ȉȇȉ7 'ȉ 5,1/Ȉ7Ȉ7 Dȉ"/,ȇ,7Ȉ7 /!$!#!ă!7! 
2, 5ȉ$.Ù#ȉȇȉ !0!##,$Ȉ7Ȉ 'ĉ6,7#,5,7 VV 0ȉ5Ù#Ù Bȉ7!7'ȉ 5,$ ȉ#ȇȉ0Ù 0%7!+!7ȉ 2ȉ$Ù#ȉ+ȉ/1Ù$\ 87ȉ5ȉ0ȉ 
Dȉ"/,ȇ,0Ȉ7, 7, 87ȉ5ȉ0ȉ Ȉ#, 7, ', VV 0ȉ5Ù#Ù Bȉ7!7#ȉ (î5#, (Ȉ$ 5,1/Ȉ7Ȉ7 1ȉ7Ù7ȇȉȇÙă %#'!Ñ! 
%$1ȉ'ȉ'Ù$\ Ƈ01,#Ȉ/ SWT\ ȇȉ'',7Ȉ7 ,0/Ȉ ȇ,17Ȉ7', 87ȉ5ȉ0ȉ5ȉ ȉ5/Ù$Ù#ÙÑÙ 7,',7Ȉ5#, Ȉ&1ȉ# ,'Ȉ#,7 /ȉ7!7 
ve Yasama MeclislerȈ ŗ¾1ĉ6ĉ/#,$Ȉ "ĉ/ĉȇ#,$Ȉ7Ȉ7 /ȉ$ȉ$ 1ȉ$Ȉ"Ȉ7', 5ĉ$ĉ$#ĉ/1,7 /ȉ#/ȇȉ0Ù 
î7.î$ĉ#ȇĉă/,7 SV[[ 0ȉ5Ù#Ù Pȉ0ȉ Ȉ#, 5ȉ&Ù#ȉ7 ',ÑȈăȈ/#Ȉ/#, 5ĉ$ĉ$#ĉ/1,7 /ȉ#/ȇȉ7Ù7 ȉ7+ȉ/ .,$,/¾,#Ȉ 
/ȉ$ȉ$Ù7 I,0ȇÝ >ȉ6,1,Ʀ', 5ȉ5Ùȇ#ȉ7'ÙÑÙ .ĉ7', .,$¾,/#,ăȇ,0Ȉ /!$ȉ#Ù .,1Ȉ$Ȉ#ȇȈă1Ȉ$\ 87ȉ5ȉ0ȉ 
Koyucunun i &1ȉ# ,'Ȉ#ȇȈă (Ý$ /ȉ7!7!7 5ĉ$ĉ$#ĉ/1,7 /ȉ#/ȇȉ0Ù /%7!0!7'ȉ (Ȉ#, .î01,$'ȈÑȈ 1Ȉ1Ȉ6#Ȉ/ 
(î5#,+, 'ȉ"ȉ (,#Ȉ$.Ȉ7#,ăȇȈă1Ȉ$ŀƫ 

88  Anayasa Mahkemesi, E.1993/33, K.1933/40, T.21/10/1993.  
89   ö2ȅ9Ȇ$ @]1\29%&Ś N\%1 B!97929 A9#1.ȅ.2Ȇ @9%9%$9%&!&! N\%$.%Ȇ 4. JȆ3.$Ȇ1$.%ȆŚ Q:: Levha 
R97&!$9%&Ś ö239!*"$Ś ŹŷŷžŚ 2v Ÿżſ-160.  
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7'%"ȅ 7'$"7$9 "70"$9ȅ97& )"%)"%ȅ9 7.31Ȇ2Ȇ!Ȇ! 39!&!ȅ92&!&! ȅ\ȅ1\! 
'$ȅ9)&Ŗ&!& 294"!ȅ9139)&%v B!97929ų)9 #´1ȆȅȆ! #"1"1 79%93ȅ92&7$9 *'Ň$"1$9%& 
)'$)"%9-9Ŗ&!9 )9Ȇ% *Ȇ% #\1\ȅ *"$"!ȅ9)&Ŗ&!& *.$Ȇ%3.%.1Ś Ȇ(39$ 19%9%$9%&!&! 
0.%.1Ņ. 798&$ȅ9)9! 9Ņ&1$9!9ȅ9ȅ92& 4. 0.%Ȇ7. 7\%\ȅ.8$Ȇ1 Ȇ$1.$.%Ȇ!Ȇ! 7\%\%$\Ŗ\ 
)"%)"%ȅ9 19%9%&!9 .!0.$ 3.Ň1Ȇ$ .33ȆŖȆ!Ȇ Ȇ/9). .3ȅ.13.)Ȇ%v B7%&-9Ś B!97929 
A9#1.ȅ.2Ȇų!Ȇ! *" 1'!")9 7.%$.ŇȅȆŇ ȆŅ3Ȇ#93$9%&!&! *"$"!)"Ŗ"!9 )Ȇ1193 
Ņ.1ȅȆŇ3Ȇ%v A"239/9 H"ȅȆ! ). 19%Ň& '7 0.%.1Ņ.2Ȇ!).Ś B!97929!&! Žv ȅ9)).2Ȇ!. 
93&/39 *"$"!9%91Ś ).4$.3 7.31Ȇ$.%Ȇ!Ȇ! 79$!&8-9 B!97929ų)9! 197!91$9!9*Ȇ$.-.ŖȆ!Ȇ 
7\%\%$\Ŗ\! )"%)"%"$ȅ92& 19%9%&!9 Ȇ$ȆŇ1Ȇ! !. B!97929)9 !. ). @9!"!)9 *Ȇ% 
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ISLAM, JUSTICE AND PREJUDICE: RETHINKING THE EUROPEAN COURT 
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Abstract: The Eur opean Court of Human 
Rights (ECtHR) has been criticized on the 
grounds that its approach to religious 
symbols is shaped not by fundamental 
rights and freedoms, but by subjective 
biases. Despite being bound by the 
European Convention on Human Rights 
(ECHR) and universal legal norms, it has 
been observed that in cases involving 
Islam, the ECtHR invokes abstract and 
culturally loaded concepts such as 
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'*,.-3ŚŰ 9!) ű/%90Ȇ$Ȇ37vŰ B2 a result of this 
selective approach, religious symbols 
associated with Islam have been 
disproportionately restricted and a biased 
attitude has been exhibited by the Court. 
The analysis of relevant cases reveals a 
departure from the principle of 
proportion ality in ECtHR judgments, 
along with a weakening of the principles 
of justice and impartiality. Through these 
controversial rulings, it is concluded that 
an approach potentially associated with 
Islamophobia has been adopted, and that 
the Court has been tra nsformed into an 
institution shaped by cultural and societal 
prejudices, drifting away from universal 
legal standards.  
Keywords:  Religious symbols, freedoms, 
Islamophobia, ECtHR, Islam, 
Christianity.  
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I.  INTRODUCT I ON  

Symbols are generally seen as an attempt to make sense of the objects or 
sounds found in one's environment. Although there is no universally agreed -
upon definition, symbols can be broadly summarized as expressions of 
"transcendental reality," "linguistic" or "visual signs," and "experiences consisting 
of connotations surrounding a sign." A symbol is any concrete entity or sign that, 
through natural relationships, evok es something beyond the grasp of the senses. 
Gustav Menshing explains that "everything can be a symbol, but nothing can be a 
symbol by itself. A symbol is something established by a person or society. Every 
symbol has two elements: one is the material that  is symbolized or accepted as a 
symbol, and the other is the spiritual truth that this material represents. The 
symbol that emerges from the cooperation of these two elements can belong to 
all areas of life" 1.  

In daily life, language serves as a primary m eans of communication. 
Through this function, people find meaning and connection by communicating 
directly with one another. Occasionally, communication is achieved through 
indirect means, where symbolic expressions evoke meanings beyond the literal. 
These  symbolic methods enrich understanding and create profound connections 
within human experiences. Symbols, as such, are not arbitrary associations; they 
are carriers of meaning that penetrate the essence of human existence.  

However, in modern society, the i nterpretation and application of symbols 
are not always neutral. The politicization and cultural framing of symbols often 
reflect deeper societal issues, such as bias and prejudice. In this context, the 
phenomenon of Islamophobia ƈdefined as the irrational fear, hatred, or 
prejudice against Islam and Muslims ƈhas significantly influenced the perception 
of Islamic symbols. From the hijab to minarets, symbols associated with Islam 
are often subject to heightened scrutiny, restriction, or outright rejection in w ays 
that do not apply to other religious or cultural symbols.  

Islamophobia has transformed religious symbols into sites of contestation 
and cultural conflict, particularly in legal and political arenas. The European 
Court of Human Rights (ECtHR) has been a  key battleground in this regard, 
where decisions involving Islamic symbols frequently highlight broader societal 
discomfort with Islam. These rulings often invoke abstract concepts such as 
"European Cultural Heritage" or "social cohesion," effectively fra ming Islamic 
symbols as threats rather than as expressions of religious freedom or identity. 
Such attitudes perpetuate a symbolic narrative that marginalizes Islam while 
privileging other religions, reinforcing Islamophobic tendencies in public and 
legal d iscourses.  

In light of this, the role of symbols becomes not only a means of human 
expression but also a reflection of societal biases. As Martin Lings notes, while 
humans themselves are symbols of life's central truths, the symbols they create 
often refle ct their cultural and ideological priorities. When these priorities are 
shaped by Islamophobia, symbols cease to be neutral expressions and become 
tools of exclusion and prejudice. This paper critically examines this dynamic, 
with a particular focus on the  =E3;Lŭ2 %"$Ȇ!02 '! :2$9ȅȆ- 27ȅ*'$2Ś 3' .6($'%. 

                                                             
1  Gustav Mensching, Structures and Patterns of Religion, Motilal Banarsidass, Michigan 

University, 1976, p. 220.  
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how Islamophobia has reshaped the perception and regulation of religious 
symbols in contemporary Europe.  

A symbol is broadly understood as an attempt to attribute meaning to 
objects or sounds in one's environ ment 2. While the concept lacks a universally 
agreed -upon definition, prevailing interpretations generally align around key 
ideas. Symbols are described as "transcendental realities 3," "linguistic or visual 
signs," or "experiences consisting of connotations  surrounding a sign." 4. These 
experiences serve to signify meanings that extend beyond the tangible or 
immediately perceptible. The term "symbol," often synonymous with notions 
like sign, emblem, or representation, is defined as any concrete object 5 or sig n 
that evokes or points to something that cannot be directly grasped through 
sensory perception. In this sense, "a symbol is the expression of the inexplicable" 6 
and serves as "a communication tool capable of conveying multiple meanings." 
More specifically , "a symbol is an object, an action, or any human -made sign that 
directs attention to a reality beyond itself, represents something, or depicts it." 7 
Gustav Menshing encapsulates the complexity of symbols by asserting that 
"everything can be a symbol, but nothing is inherently a symbol 8." According to 
Menshing, a symbol arises from the collective attribution of meaning by an 
individual or a society. He identifies two essential elements in any symbol: the 
physical substance that is symbolized or designated a s a symbol, and the spiritual 
or conceptual truth that this substance represents. Through the interplay of these 
two components, symbols transcend their materiality to acquire profound 
meaning, permeating all domains of human life 9. 

In everyday life, langu age serves as a primary tool for communication, 
enabling individuals to connect and derive meaning from their interactions. 
Through direct communication, people share thoughts, ideas, and emotions, 
thereby making sense of the world around them. At times, h owever, 
communication is pursued through more indirect means, employing methods 
that invoke meanings extending beyond the literal. Such approaches, enriched 
by symbolic expressions, create a resonant and expansive effect, deepening the 
layers of understand ing and interpretation 10. Symbols are far from arbitrary 
associations; they are profound carriers of meaning that resonate with the core of 

                                                             
2  ;\2!\ B7).!Ȇ8Ś űL.$Ȇ0Ȇ'"2 Symbols, Loss of Meaning of the Symbol and A 
N%9)Ȇ3Ȇ'!9$Ȇ23 B((%'9-# 3' :32 =//.-32 ƊL.!¹ F"¹!'! =69ȅ($.ƋŚ =@=I B-9).ȅ7 
A9098Ȇ!.Ś :22". ŸżŚ J'v Żƀ ƊM"ȅȅ.% ŹŷŸŸƋŚ (v ſŽx A9%3Ȇ! <Ȇ!02Ś MȆȅ0. 4. @]1.!]%!.1w 
C$"Ň"ȅ B!$9ȅ& ĉ8.%Ȇ!.Ś N%9!2 v M\$.7ȅ9! M9#%9Ś B!19ra, Hece Publications, p. 10 -11. 
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Research, No. 3, No. 1 -2, December 2005 -June 2006, p. 42.  

4  I bid, s. 42.  
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ŸžƀżŚ :QƟźŻžżŚ űM7ȅ*'$Ű -$9"2.v 

6  M9)&1 @&$&ŅŚ M7ȅ*'$Ȇ- <9!0"90. Ȇ! :2$am, Istanbul, 1995, p. 56.  
7  Benjamin Franklin Kimpel, The Symbols of Religious Faith, New York, 1954, p. 132.  
8  Ibid, p. 56.  
9  B!!.ȅ9%Ȇ. M#-#Ȇȅȅ.$Ś űP#93 Ȇ2 3#. >"!-3Ȇ'! '/ M7ȅ*'$ Ȇ! L.$Ȇ0Ȇ'!ƄŰŚ Bĉ >9-"$37 '/ 

Theology Journal, Ankara 1954, Vol. III, pp . 3-4, p. 68.  
10  Aydeniz, p. 15 -17. 
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human existence. Through these meaningful connections, the language of 
communication breathes life into symbols, imbu ing them with purpose and 
depth  11. Symbols are far from arbitrary associations; they are profound carriers 
of meaning that resonate with the core of human existence. 12. 

Symbols, with their inherently dynamic nature, are not universally 
understood. Their mea ning often evolves in response to changes in the specific 
time or place to which they are tied. For instance, symbols associated with a 
particular era or location may transform as the context of that era or location 
shifts 13. Symbols are closely tied to cul ture. Because the symbol contains all 
visible and invisible elements of culture. The connotation of the symbol aims for 
everyone to understand the same thing. In this regard, the use of a symbol 
evokes the religious beliefs, culture and historical values o f the person using it 14. 
Again, the symbol is also understood as another reality that exceeds its own 
reality or the object that depicts this reality 15. Elements of symbolism cannot be 
ignored in any way. In this context, it also points to a universal "phen omenon" 16. 
Attributing meaning to symbols is equivalent to human history 17.  

It is known that in human history, every society, every belief, whether 
celestial or not, created a life form by attaching meaning to symbols. For 
example, beliefs such as idolatry and pagan culture have been accepted as a 
transcendent element that unites societies. However, it is also seen that the 
"religious symbols" related to the heavenly religions have a more clear and 
privileged quality. This quality is in such an intense form that, for example, the 
symbols in Judaism, which have remained unchanged for two thousand years, 
have gained a content that affects the geography of the Middle East in social, 
cultural and political terms today. Covenant, circumcision, rainbow, ark of the 
covenant, menorah -  seven -branched candelabra, star of David -  seal of David -  
shield of David, wailing wall, tablets, ten commandments, tabernacle -  tent, 
Jerusalem temple -  Temple of Solomon, Synagogue, worship -  prayer, fasting, 
cross, sacrifice, manna and quail meat, Rosh Ha Shanah -  New Year's Eve, Yom 
Kippur -  Day of Atonement, Sukkoth -  Feast of Tabernacles or Tabernacles, 
Pesach -  Passover or Passover, Shauot -  Pentecost or Feast of Weeks, Hanukkah -  
Feast of Instruction, Purim -  Religious symbols s uch as the Feast of Esther, 

                                                             
11  @&$&ŅŚ (v ſŽx Bv Jv P#Ȇ3.#.9)Ś űO2.2 '/ M7ȅ*'$Ȇ2ȅ ŰŚ G9.)9$"2 Ś I'$ v ƀſŚ J'v źŚ 

Symbolism in Religion oath Literature, pp. 109 -123. 
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Hece Publications, p. 10 -11. 
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SAU Journal of Science and Literature , 2010 - II, p. 90.  

15  Galip Atasagun, Religious Symbols in Divine Religions (Judaism, Christianity and Islam) 
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16  Aydeniz, p. 88.  
17  Atasagun , p. 30 ; Kenan Has, Symbolism and the Cross, Ankara, Theology Publications, 
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Shabbath -Sabbath or Saturday 18 are discussed in a way that unifies the Jewish 
society and even guides socio -political decision -making mechanisms.  

On the other hand, trinity, church, bell, icon, fish, indulgence, 
excommunication , twelve apostles, rooster, rosary, original crime or original sin, 
problem of atonement and crucifix, crucifix, worship -prayer, fasting, crucifix, 
christmas or christmas, which are found in Christianity. Religious symbols such 
as tree, easter or easter, p entecost, baptism, repentance -confession of sin, oil of 
the sick or anointing with oil have created a Christian Culture and Civilization.  

Religious symbols 19 related to the religion of Islam such as the Kaaba, 
mosque, adhan, qibla, prayer, fasting, cross, zakat, sacrifice and Eid al -Adha, Eid 
al->&3%Ś L.+9Ȇ* !Ȇ0#3Ś AȆ%9, !Ȇ0#3Ś H.%93 !Ȇ0#3Ś D9)Ȇ% !Ȇ0#3 9!) 2' '! 9%. 
20 included in Islamic Culture and Civilization. Islamic symbols, while deeply 
significant on an individual level, have historically had less soc ietal projection 
compared to those of Judaism and Christianity. The symbols of the latter two 
religions have been regarded as integral to shaping modern societal frameworks 
and cultural identities. In contrast, Islamic symbols have often been framed as 
rep resentative of underdeveloped Eastern societies, perpetuating a narrative that 
marginalizes their contributions to broader cultural and civilizational discourse.  

The negative perception of Islamic symbols in Europe is largely rooted in 
their prominent visi bility in public spaces, which challenges established cultural 
norms. This perception has been further exacerbated by historical and political 
events, particularly the September 11 attacks, which became a turning point in 
shaping attitudes towards Islam. A dditionally, the rise of global terrorist 
organizations like Al Qaeda and the escalating violence in parts of the Islamic 
world have reinforced stereotypes, contributing to a distorted view of Islamic 
symbols as markers of extremism rather than expressions  of faith and identity. 
This dynamic underscores the need for greater efforts to foster understanding 
and dismantle biases in multicultural societies.  

Certain symbols have attained profound significance and a unique 
symbolic language due to the extraordina ry events associated with them. 
Examples include the Staff and Tablets of Moses and the Throne of Bilqis. 
Through divine intervention, Moses' Staff was miraculously transformed into a 
giant serpent, and the Tablets were bestowed from the heavens. These obj ects, 
transcending their physical forms, convey layered meanings and serve as 
conduits for deeper connotations 21. Each time these symbols are referenced, they 
evoke distinct associations, ranging from sacredness in some communities to 
manifestations of iden tity in others. Their multifaceted nature allows them to 
carry profound spiritual and cultural resonance, making them enduring markers 
of collective memory and belief systems across diverse societies 22. Similarly, the 
turban traditionally worn by Muslim men  and the headscarf worn by Muslim 
women are recognized as significant symbols of Islam. In Christianity, the cross 

                                                             
18  B3929Ŗ"!Ś (v 23 ff.  
19  Husband, p. 97 ff.  
20   B3929Ŗ"!Ś (v Ÿſſ //v 
21  Ibid, s. 65.  
22  Robert A. Orsi, Religious Studies, Cambridge University Press, New York, 2012, p. 86 ; 
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of Jesus stands as a powerful emblem of faith, while in Judaism, the kippah or 
skullcap is a visible representation of religious identity.  

T hese symbols not only signify adherence to respective religious 
traditions but also hold profound spiritual and cultural importance. In 
Christianity, the Apostles' Creed, recited during baptism, is referred to as the 
"Symbol of the Apostles." This creed, p roclaimed by an individual converting to 
Christianity, is regarded as a deeply meaningful affirmation of faith. It serves as a 
/'%ȅ9$ 9!) 9"3#'%Ȇ393Ȇ4. ).-$9%93Ȇ'! '/ 3#. Ȇ!)Ȇ4Ȇ)"9$ŭ2 9--.(39!-. '/ 3#. 
Christian religion, embodying their commitment to its teachings and values 23. 

In the Holy Quran 24, descriptions such as "the Hand of Allah" and "Allah 
has ascended to the throne" serve as religious symbols not intended to define the 
essence of Allah 25, but rather to aid human understanding of His divine nature 
through symbolic representation. Similarly, symbolic language is frequently 
employed in the depiction of paradise within the Quran. Expressions like 
"paradise with rivers flowing beneath," 26  "paradise with mansions," 27 and "paradise 
with flowing sherbet" 28 ill ustrate the use of symbols to convey spiritual concepts 
in a relatable manner. Symbols play a fundamental role in every belief system, 
carrying a deeply symbolic character that facilitates the interpretation of 
transcendent realities. Concepts such as turn ing towards God, obedience to the 
divine, reverence for supernatural entities, and relationships among beings are 
often communicated through symbols. In the Quran, this symbolic framework is 
evident in various elements, such as the mysterious letters known  as ?!$đ--u 
Mukatta  found at the beginning of certain surahs. These letters, which have no 
direct linguistic equivalent in Arabic, are understood through Hadith narrations 29  
to hold metaphorical meanings, serving as a spiritual code between Allah and His 
servants.  

Ultimately, symbols, whether religious or secular, are inseparable from 
their cultural and societal contexts. They embody a collective expression of 
emotion, thought, belief, and feeling that evolves alongside societies. Attempts to 
alter, replace,  or ban such symbols would undermine their inherent role as vital 
instruments of communication and identity 30 . 

                                                             
23   B3929Ŗ"!Ś (v Źv 
24  Surah al -Fath, 11. 
25  Purgatory Surah, 54 ff.  
26   Repentance Surah, 72; ra'd Surah, 35 ff.  
27  Surah Sajdah, 19.  
28  Surah Muhammad, 15.  
29   B*)"$$9# Ĉ!).%Ś ű;"%µ/-u Muk 9339ŭ9 :ŰŚ ö2$9ȅȆ ö$Ȇȅ$.% B%9Ň3&%ȅ9$9%& G.%0Ȇ2ȆŚ ŹŷŸžƟŸŚ (v 

98.  
30   B3929Ŗ"!Ś (v Źŷv 
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II. REL I GI OUS SYMBOLS I N EUROPE AND AMER I CA: LEGAL 
AND SOC I AL D I MENS IONS  

A. Generally  

The regulation and role of religious symbols in Europe and A merica 
encapsulate a multifaceted interaction shaped by migration, cultural integration, 
and the evolution of legal frameworks. Migration, as a transformative social 
phenomenon, extends beyond the mere relocation of individuals; it encompasses 
the transfer  of cultural and religious identities symbolized by tangible and 
intangible markers. These symbols, when introduced into new geographies, not 
only enrich the cultural mosaic of host societies but also provoke debates over 
their visibility and acceptability , particularly within the public sphere. The 
ensuing controversies highlight the divergent legal approaches adopted by 
nations, shaped by their unique historical trajectories, social dynamics, and 
constitutional principles. Such regulatory responses reveal  an ongoing 
negotiation between the universal commitment to religious freedom and the 
localized concerns of public order, secularism, and social cohesion.  

In Europe, religious symbols such as the headscarf, cross, and minaret 
have become central to debates  about cultural identity, secularism, and religious 
freedom, with nations adopting varied regulatory approaches. In France, the 
headscarf became a contentious issue in 1989 when Muslim students sought to 
wear it in schools. While the French Council of Stat e acknowledged the headscarf 
as part of religious freedom, it imposed conditions to prevent disruptions to 
education or coercion of others, leading to ongoing tensions under the banner of 
secularism ( #ȉÞ+Ȉ1Ä). Similarly, Germany addressed the matter in the  2003 =,$Ȉă1ȉ" 
Ludin  case, where the Constitutional Court ruled against outright bans on 
headscarves but allowed states to legislate. As a result, eight states enacted 
"Neutrality Acts," prohibiting religious symbols in public roles while permitting 
Christ ian symbols, exposing biases in secularist interpretations. In Switzerland, a 
2009 referendum banned minarets, driven by Islamophobic propaganda that 
used polarizing imagery, such as veiled women and missile - like minarets, which 
undermined principles of pl uralism, equality, and the rule of law, emphasizing 
the tension between majority rule and minority rights. The United Kingdom, in 
contrast, has no explicit prohibitions on religious symbols, yet societal attitudes ƈ
especially post -9/11ƈhave marginalized cer tain symbols like the headscarf. 
Denmark adopts a more balanced approach, allowing public officials to wear 
religious symbols with specific exceptions, such as the burqa, reflecting a 
regulated inclusivity. Across the Atlantic, the United States Constituti on and the 
Civil Rights Act of 1964 offer robust protections for religious expression in both 
public and private employment, permitting restrictions only when justified by 
compelling government interests, underscoring proportionality and minimal 
interferen ce. These diverse legal responses illustrate the complex interplay 
between religious freedom, societal norms, and constitutional principles in 
addressing religious symbols.  

The regulation of religious symbols centers on fundamental constitutional 
principle s, particularly freedom of religion, equality, and non -discrimination. 
Article 9 of the European Convention on Human Rights (ECHR) guarantees the 
right to manifest one's religion, permitting limitations only when necessary in a 
democratic society, such as for public safety, order, or the protection of others' 
rights. Similarly, the United States Constitution protects religious expression 
under the First Amendment, while the Civil Rights Act provides safeguards in 
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public and private employment, balancing ind ividual liberties against compelling 
government interests. Despite these legal protections, restrictions on religious 
symbols often expose implicit biases and discriminatory practices. For instance, 
headscarf bans in some European countries disproportionat ely target Muslim 
women, framing the headscarf as inherently oppressive while disregarding the 
agency of those who choose to wear it. In Switzerland, the minaret ban, enacted 
through a 2009 referendum, exemplifies majoritarian encroachments on 
minority rig hts, undermining principles of pluralism and the rule of law. 
Similarly, Germany's "Neutrality Acts," which prohibit religious symbols in 
public roles while allowing Christian symbols, reveal inconsistencies in the 
application of secularism, reflecting sel ective interpretations that privilege 
dominant cultural norms over genuine neutrality. These examples underscore 
the tension between universal human rights and the sociopolitical contexts that 
shape their enforcement.  

Islamophobia, exacerbated by events li ke 9/11, has fueled negative 
perceptions of Islamic symbols across Europe. This has led to discriminatory visa 
policies, stricter identification requirements, and physical attacks on mosques 
and Muslim cemeteries. The burqa and minaret bans symbolize broad er efforts 
to exclude Islamic visibility from public life. Paradoxically, this exclusion 
operates under the guise of pluralism, which ostensibly accommodates diversity 
while implicitly privileging certain cultural norms. The United States and Canada 
provid e contrasting examples of inclusivity. For instance: In Bhinder v. Canadian 
National Railway Company  (1985), the Supreme Court ruled that workplace safety 
could justify restrictions on religious symbols, provided such measures were 
proportional. However, c ourts recognize the sincerity of religious beliefs, as in 
cases allowing Sikhs to carry symbolic daggers if deemed indispensable to their 
faith. The regulation of religious symbols must balance individual rights with 
public interests. Key principles includ e: Proportionality : Restrictions must be 
narrowly tailored to achieve legitimate objectives, minimizing unnecessary 
infringements on fundamental rights. Equality and Non -Discrimination : Laws 
must apply uniformly, avoiding biases that privilege one religion  over another. 
Pluralism : A democratic society thrives on accommodating diverse beliefs, 
ensuring minority rights are protected against majoritarian impositions. Rule of 
Law : Measures regulating religious symbols must be clear, predictable, and 
consistent with constitutional norms. The regulation of religious symbols reflects 
broader societal values and challenges. Countries like Switzerland and France 
demonstrate how legal measures can sometimes perpetuate exclusion, while the 
United States and Canada show case frameworks that prioritize inclusivity. Future 
policies should emphasize proportionality, equality, and respect for pluralism, 
ensuring that religious freedom is preserved without undermining public order 
or democratic principles.  

Religious symbols in  Europe and America have taken on a multiple 
structure with the influence of migrations. Not only people moved to the places 
of migration, but also cultures, beliefs and symbols that were the projection of 
these beliefs. People, whether they had a belief o r not, carried the symbols they 
valued to these new places of migration. For example, just as Muslims brought to 
Europe symbols considered sacred by the Islamic religion such as mosques, 
minarets, and in some places the call to prayer, turban, robe, chador , and 
headscarf, Buddhists brought symbols considered sacred by the religion of Islam, 
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such as 31 Dharmachakra, Naga, Lotus Flower, and monk clothes.However, the 
debates about religious symbols are mainly about symbols that are visible in the 
public sphere. Therefore, the headscarf, the cross and the minaret are the main 
symbols.  

In this section, uses that are more visible than religious symbols and 
become evident in the official public sphere are examined through sample 
countries. There is no uniform regulat ion regarding the use of religious symbols 
in Europe. In this regard, while there are absolute legal restrictions on public 
employees in some cantons of Ukraine, Turkey and Switzerland, there is no ban 
on private sector employees. In France, Germany, the N etherlands and the 
Scandinavian countries, which we examine below, it is accepted that employers 
may impose restrictions on private sector employees. However, prohibitions 
regarding restrictions are not at the level of law. In European countries, the 
restr ictions imposed by employers on private sector employees must also 
comply with principles such as proportionality, legitimate purpose and customer 
image 32. 

The debate, which started in 1989 when three Muslim female students 
wanted to use headscarves in cla sses, divided France into two. When the school 
administration responded negatively to the headscarf request, a decision was 
made to suspend the students who did not comply with the decision. Lionel, who 
was the Minister of National Education at the time wh en Jospin's statements that 
the issue should be resolved by consensus, received harsh reactions, the issue was 
taken to the Council of State. The Council of State evaluated the use of headscarf 
in the context of "freedom of religion and conscience"; he sta ted that this right 
cannot be restricted as long as it is not used as a means of putting pressure on 
other students. Again, according to the Council of State, the use of headscarf 
cannot be understood as harming the normal functioning of education. Althoug h 
this decision made by the French Council of State grants relative freedom to the 
headscarf, the limits of its use will be evaluated according to each concrete case, 
and whether the headscarf is used as "interference with the normal functioning 
of educati on" by evaluating the conditions of the concrete case may bring 
individual administrative bans to the agenda 33. 

The 2003 Constitutional Court decision regarding the headscarf in 
Germany states that wearing a headscarf will not prevent the practice of a 
prof ession. The decision regarding the case brought before the Constitutional 
E'"%3 %.09%)Ȇ!0 3#. ($9Ȇ!3Ȇ// >.%ȆŇ39# <")Ȇ! !'3 *.Ȇ!0 9$$'5.) 3' 3.9-# #92 $.) 3' 
a new debate in terms of its legal consequences. Although the Constitutional 
Court decision states that the  headscarf cannot be prevented, states can make 
legal regulations. Following this decision, 8 states enacted the "Neutrality Act" and 
this law prohibited the use of religious symbols in public. The law in question 
also allowed the use of some objects belon ging to Christianity. The reason for the 
creation of the Neutrality Law is that wearing the headscarf is considered a 
serious and unacceptable situation against women's freedom. Again, according to 
this justification, women are isolated from the public sph ere in Islam, and the 

                                                             
31  http://www.buddhism.org/en/node/buddhism1, (Accessed March 24, 2025).  
32  http://www.inhak.adalet.gov.tr/ara/karar/eweidavd.pdf , (Accessed March 24, 2025).  
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Ankara Bar Association Magazine, Year: 68, Issue: 2010/1, p. 102.  
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headscarf becomes a tool for this 34. There is no regulation in the UK prohibiting 
the use of religious symbols. Despite this, prejudices against religious symbols, 
especially the headscarf, have been increasing after the September 11 a ttack 35. 
There is no regulation prohibiting the use of religious symbols in Italy 36 . 
However, since the Catholic sect of Christianity is widespread, the sign of the 
cross is hung in classrooms in state education and training institutions 37. The 
Netherlands a ttaches importance to keeping religious symbols alive in public 
spaces. There is no regulation banning religious symbols or even the headscarf 38. 

In Switzerland, only Geneva has a regulation banning primary school 
teachers from wearing religious symbols. Th ere is no such ban in other 
education and training institutions 39 . Again, the referendum against the minaret 
held in Switzerland on 29.11.2009 is important in terms of revealing the 
perception of religious symbols in this country. The minaret is considered a 
religious symbol 40 . After intense propaganda on the basis of anti - Islamism, the 
referendum results were 58%. As a result of the Islamophobic wave that exists 
throughout Europe, making the minaret, which is accepted as a symbol based on 
belief, culture and  emotion, the subject of a referendum is dangerous as it shows 
that the minority will be subjected to a way of life based on majoritarian rule, not 
on the rules of law based on pluralism. Because, on the basis of intense 
campaigns carried out by far - right groups, a fundamental right and freedom 
(freedom of belief, and to practice one's belief) has been violated by mobilizing 
people's fears 41. In Switzerland, other symbols were used to implement the 
minaret ban. These symbols are in the form of a veiled woma n on the posters 
and a minaret resembling a gun on a black background. These symbols used on 
the promotional panels of the minaret ban, in addition to offending a minority, 
have also called into question the universal norms that form the basis of Europe, 
such as freedom, equality, pluralism, rule of law and respect for faith. Because, 

                                                             
34  https://perspektif.eu/2023/02/03/basortusu -yasagi -berlin - tarafsizlik - yasasini -acilen -

degistirmeli. (Accessed March 24 Ś ŹŷŹżƋ x A"239/9 Ĉ8-9!Ś ;Ȇ,9* GȆ2-"22Ȇ'!2 Ȇ! ="%'(.Ś 
@](%\ A9098Ȇ!., Fall 2003, No. 84, p. one.  

35  Ibid, p. 7.  
36   Jeroen Temperman , Religious Symbols in The Public School, The lautsi Papers : 

Multidisciplinary Reflections on Religios Symbols in The In Pub lic School Classroom ( 
Edt : Jeroen Temperman ), IDC Publishers oath Martinus Nijhoff Publishers , 
Netherlands , 2012, p. 143.  

37  A"239/9 Ĉ8-9!Ś ;Ȇ,9* GȆ2-"22Ȇ'!2 Ȇ! ="%'(.Ś (v ƀv 
38  Ibid, p. 8.  
39   Ibid, s. 8.  
40   űEvery nation has got  architectural  a character  according to its understanding, it was built as 

various structures in different styles. The first minaret was built by the Egyptian Governor 
Maslama bin Mahled, on the  orders of Muawiyah, in 58 Hijri. Minaret among Turks begins with 
the Seljuks. Tthe most harmonious and beautiful  Minarest  have been shaped in the Ottoman 
period, in the sixteenth century, when architectural art reach ed its peak during the time of Sinan. 
It is the place where the muezzin comes out and calls the adhan to announce that the prayer time 
has come. The highest point of the minaret is the realm.. Minaret towers are the religious symbols 
of the Islamic world. Between the grips of some worlds in our country  star  is also available. "Our 
historical minarets are like pens that sign the title deed of our country."  

http://minare.nedir.com/#ixzz2vpbrNAdi   (Accessed March 23, 2 025).  
41  S.7!.( M'!0\$.! ö!9!ŅƟM.$4.3 ņ.3Ȇ!Ś ="%'(.ų2 M.$/-Turning Weapon: Exclusionism and 

Discrimination, SDE Analysis, December, 2011, p. 13.  

http://mimari.nedir.com/
http://karakter.nedir.com/
http://guzel.nedir.com/
http://yildiz.nedir.com/


161 

the desire to build a minaret, which is a current and legitimate demand, was 
rejected by harmonizing fears through another illegitimate, prohibitive and 
offensive symbol, and it also caused permanent damage among the 
communities 42. 

In Denmark, it is mandatory for public officials to wear a specially marked 
headscarf. In fact, it has been stated that all kinds of religious symbols can be 
worn in the Danish army, except the "burka "43. There is no regulation prohibiting 
the use of religious symbols in Greece. In addition, there is no problem since 
even religious symbols such as headscarves resemble Orthodox clothing 44. The 
United States Constitution and the Civil Rights Act of 1964 g uarantee the right of 
public employees to wear religious symbols. Additionally, there is no regulation 
limiting the exercise of the right for private sector employees 45. The 1982 
Charter of Rights and Freedoms provides constitutional protection for the use  of 
%.$Ȇ0Ȇ'"2 27ȅ*'$2v =6-.(3Ȇ'!9$$7 Ȇ! K9%3 Ÿ '/ 3#Ȇ2 %.+"Ȇ%.ȅ.!3Ś Ȇ/ 9 ű-'ȅ(.$$Ȇ!0 
0'4.%!ȅ.!3 Ȇ!3.%.23Ű Ȇ2 !.-.229%7Ś 3#. $ȆȅȆ393Ȇ'! ȅ97 *. ȅ9). 3' 9 ȅȆ!Ȇȅ"ȅv B2 
can be seen, the use of religious symbols in Europe will be achieved through the 
limited are as defined by states, not through the understanding of pluralism that 
is claimed to form the basis of Europe. The damage caused by the Islamophobic 
perception in European nations, especially after September 11, has developed 
negative attitudes and codes of  behavior towards minorities in general and 
Muslims in particular. These codes, as accepted at the official level (visa 
restrictions, strict requirements for identification), have even led to acts of 
harassment against religious symbols by the local popula tion in private (attacks 
on mosques, destruction of Muslim cemeteries). The burqa -burka and minaret 
ban has brought to the agenda the need to take legal measures to ban Islamic 
symbols in public spaces. The use of religious symbols for Muslims in Europe 
has caused the following irony: Pluralism is allowed in the European public 
sphere, provided that one does not dress like a Muslim, does not build minarets, 
and places of worship are hidden 46. 

In the case filed in the Canadian court on the right of a person b elonging 
to the Sikh religion to carry a turban and dagger, the court focused on the nature 
of this right; Bhinder v. In the case of Canadian National Railway Company (1985) 2 
SCR 561, it was decided that wearing a headscarf in the workplace would prevent 
the wearing of a helmet and that this was a sufficient condition for the restriction. 
In Canada, the courts accept a vague concept such as the sincerity of a religious 
symbol as a given and are trying to prove this situation. In other words, if 
wearing tha t symbol is a necessity or a "sine qua non" for the person's faith, it 
should be allowed. For example, the Sikh student's carrying of a dagger was 
evaluated in this context. Because, according to the court, carrying a dagger is an 
indispensable condition a nd a basic indicator of that belief 47. 

                                                             
42  Ibid, p. 15.  
43  Ĉ8-9!Ś (v ƀv 
44  Ibid, p. 9.  
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B. The European Court of Human Rights' Approach to Religious 
Symbols  

The European Convention on Human Righst (ECHR) art. 9 includes four 
elements regarding the freedom of religion and conscience, and these are the 
free dom to believe or not to believe, to fulfill the requirements of religion, to 
inculcate and communicate religious belief to others, and the freedom to teach 48. 
The Court interprets the right to "education" in Article 9 broadly and states that 
everyone has the right to convey their religion and belief to others 49. From this 
point of view, the connotation made by religious symbols can be interpreted 
within the framework of the right to convey a religion or belief to others. Again, 
the ECHR accepts that religi ous symbols are included within the freedom of 
belief, albeit indirectly, by taking into account the principle of pluralism and 
respect for the rights of parents in the context of religious education and 
training 50 . 

1. Symbol or Threat? The Subjective Dimen 2ȅ'!2 '/ 3#. ;.7$Ȇ ňȆ#ȅ! 
Case 

In its 2004 C,5#ȉ żȉ"Ȉ7 2\ K!$/,5 decision, the European Court of Human 
Rights (ECtHR) upheld the prohibition on wearing headscarves in universities, 
ruling that it did not constitute a violation of the European Convention on 
Human Rights  51. The Court reasoned that, in a country like Turkey, where 
concerns about radical religious influences exist, such restrictions could be 
,"23Ȇ/Ȇ.) "!).% 3#. E'!4.!3Ȇ'!ŭ2 (%'4Ȇ2Ȇ'!2 /'% ȅ9Ȇ!39Ȇ!Ȇ!0 ("*$Ȇ- '%).% 9!) 
protecting the rights of oth ers. It emphasized that national authorities possess a 
margin of appreciation in addressing complex issues like secularism and 
religious freedom, and thus their discretionary power in such matters is not 
subject to extensive judicial review 52. As noted by U lusoy, this approach raises 
-%Ȇ3Ȇ-9$ -'!-.%!2 %.09%)Ȇ!0 3#. =E;Lŭ2 -'!2Ȇ23.!-7 Ȇ! 9(($7Ȇ!0 Ȇ32 '5! (%Ȇ!-Ȇ($.2 
and standards. The reliance on country -specific conditions introduces subjective 
assessments that could undermine the principle of legal certainty . Legal systems, 
especially those tasked with safeguarding fundamental rights, must strive for 
objectivity and uniformity to ensure predictable and equitable adjudication. A 
departure from these principles, as reflected in the ECHR's reliance on Turkey's 
specific sociopolitical context, risks eroding the universality of human rights 
protections and may lead to inconsistent jurisprudence that compromises legal 
security 53. 
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The Fourth Chamber of the ECtHR declared the application admissible on 
2 July 2002. Foll owing a trial, the Chamber dismissed the case on 29 June 2004, 
#'$)Ȇ!0 3#93 5#Ȇ$. 3#. 9(($Ȇ-9!3ŭ2 /%..)'ȅ '/ %.$Ȇ0Ȇ'! #9) *..! %.23%Ȇ-3.)Ś 3#. 
limitation was justified as a "reasonable measure" 54 in a country like Turkey, 
which faces challenges related to r eligious extremism. Dissatisfied with this 
outcome, the applicant appealed the decision to the Grand Chamber. On 10 
December 2005, the Grand Chamber 55 upheld the Fourth Chamber's ruling, 
reiterating its reasoning and confirming the dismissal of the applicat ion 56. 

K", C,5#ȉ żȉ"Ȉ7 decision, the Court accepted that wearing the headscarf is a 
requirement of the Islamic religion and that this use is prohibited under ECHR. 
It is evaluated within the framework of freedom of religion in its article 9 sense. 
However, it is also stated that Government intervention regarding the headscarf 
is legitimate and acceptable in a democratic society . For this reason, the Court ruled 
that ECHR Art 9. It is of the opinion that 9 has not been violated. Dissenting from 
this aspect of the d ecision, Judges Rozakis and Vajic stated in their dissenting 
'(Ȇ!Ȇ'! 3#93 űthe main issue of the case is the state's right to wear a headscarf at the 
university and express its religious views, ECHR Art 9. They stated that 57"it has been 
violated in the sen se of 9". 

The decision states that the freedom to manifest religious belief is not 
absolute and unlimited and that this freedom is subject to the limitations set out 
in the Convention. It is stated that Article 9/2 of the ECHR outlines the right to 
manifes t religious belief and five limitation criteria are introduced. These are 
public safety, public order, health, morality and protection of the rights and freedoms of 
others. These criteria were deemed by the Court to be legitimate purposes for 
limitation. I n this context, the Government's action regarding C,5#ȉ żȉ"Ȉ7 3ȉ0 
found to be legitimate and acceptable in a democratic society. In the continuation of the 
decision, it was emphasized that it was legitimate to ban the headscarf in 
universities in order to protect the rights and freedoms of others. In its decision, 
which is very clear to constitute a double standard, the court stated that  "freedom 
of religion is a founding element of a democratic society" but that "ECHR Art. 9 does not 
protect every act with  $,#Ȉ.Ȉ%!0 ȇ%1Ȉ-0ƫ. It is also noteworthy that the decision makes 
a dual distinction between freedom of education and freedom of religion. 
Because the Court stated that " The right to education is a human right and cannot be 
waived", "Higher education is a  natural part of the right to education", "The state is 
responsible for ensuring effective access to educational institutions", and even "Leyla 
żȉ"Ȉ7Ʀ0 $,ȉ0%7 -%$ ȉ11,7'Ȉ7. +#ȉ00,0 ȉ7' ,4ȉȇ0 3Ȉ1" ȉ headscarf " It also includes the 
justification that "preve nting education means restricting the right to education." On the 
other hand, by stating that the applicant "has the right to go to the department he 
wants as a result of the university exam", the Court adopted an opinion that has no legal 
basis, as the Government provided the opporunity for choice in education. Moreover, 
there is no dual education model as secular and non-secular in educational 
institutions in Turkey . In Turkey, education is provided on the basis of secularism in 
both state and private (fo undation) universities. There is no legal accuracy in the 
court's opinion that the applicant has the right to choose and that he can attend the 
educational institution he wishes. The Court, which sees the applicant's right to 
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choice as a democratic solutio n, appears to have adopted a coercive attitude 
regarding the applicant's ability to study at another educational institution 58. 

By relying on the court decisions about the headscarf ban in Turkey, the 
court established a norm that the ban was foreseeable. T his was incompatible 
with the democratic social order 59

. Because, even in universal legal norms, the 
principle of " certainty of a legal norm" or "legal certainty" is essential, not the 
predictability of a prohibition. In other words, the court developed ju risprudence 
by creating a norm "against freedoms" regarding the concepts of essential and 
exception, which would constitute a justification for the ban. The applicant is 
already bringing the prohibitive attitude in Turkey before the ECtHR and is 
waiting fo r a solution from the court. However, the court recommends that the 
applicant develop " codes of attitude and behavior" according to the prohibitive 
attitude in Turkey, as if it were not a "court of freedoms" or a "court protecting 
freedoms" . The ECHR is not a court of confirmation. The ECHR should prosecute 
not only government practices but also court decisions that are considered to be 
unlawful. However, this did not happen, and hypothetical claims were included, 
such as "the attitude and behavior was no t foreseen in accordance with the ban" and that 
this situation would be contrary to the principle of "legal certainty".  

The Grand Chamber took the issue further and referred to the decisions of 
the Turkish Constitutional Court and saw the principle of secu larism as a 
principle that aims to protect the individual (the individual who, in the opinion 
of the Court, is uniquely worthy of benefiting from rights and freedoms) from 
extremist groups. 60 According to the Grand Chamber, the existence of extremist 
groups  in Turkey was emphasized, the majority could put pressure on the 
minority in fulfilling Islamic rules, and the necessity of protecting the rights of 
groups that did not comply with these rules. Again, it is stated that "Due to Turkey's 
unique conditions, the margin of appreciation cannot be interfered with  ". 

The C,5#ȉ żȉ"Ȉ7 case is marked in the history of the European Court of 
Human Rights (ECHR) as a controversial decision characterized by several 
contentious elements: the application of "double standards," reliance on the 
argument that "extremist groups pose a potential threat to others," the Court's 
depiction of the "ideal individual" deemed worthy of enjoying rights and 
freedoms, and the assertion that disregarding prohibitory decisions constitutes a 
"violation of foreseeability." It further highlighted the Co urt's stance that 
"administrative and judicial bodies have a margin of appreciation in 
implementing bans" and that "there is no guaranteed right to attend a secular 
educational institution." When compared to the Lautsi v. Italy  case, the C,5#ȉ żȉ"Ȉ7 
decision stands out as "a political and dependent decision influenced by external 
pressures." In the C,5#ȉ żȉ"Ȉ7 case, no external intervention by states or non -
governmental organizations representing the Islamic faith influenced the ruling, 
un derscoring its isolation as a political judgment. Conversely, the Lautsi  case 
became infamous as an instance where the Court succumbed to external 
religious and political pressure. This included intervention from the Vatican, 
Christian -majority states, and  non -governmental organizations, leading to what 
has been described in legal history as the "inevitable consequence of external 
influence." This contrast underscores the inconsistencies in the Court's approach 
                                                             
58  E92. '/ <.7$9 ŉ9#Ȇ! 4v N"%1.7Ś B(($Ȇ-93Ȇ'! !' v ŻŻſſŻƟžƀŚ (9%9 žƀv 
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60   E92. '/ <.7$9 ŉ9#in v. Turkey, Application no. 44774/98, para 115.  



165 

to religious freedoms, shaped significantly by  the differing contexts of external 
advocacy and pressure.  

As of today, the European Court of Human Rights cannot be regarded as 
an entirely independent decision -making body, a reality exemplified by the Leyla 
żȉ"Ȉ7 case. Regrettably, the Court has increas ingly exhibited tendencies to issue 
rulings based on subjective, arbitrary, and politically influenced considerations 
rather than adhering to general and objective legal norms grounded in the 
principles of impartial justice. This shift reflects a susceptib ility to the pressures 
'/ ('5.%/"$ ('$Ȇ3Ȇ-9$ $'**Ȇ.2 9!) Ȇ!3.%.23 0%'"(2Ś "!).%ȅȆ!Ȇ!0 3#. E'"%3ŭ2 
credibility as a guardian of universal human rights. Such tendencies not only 
erode the legal predictability expected from a supranational judicial body but 
also raise concerns about the consistency and impartiality of its jurisprudence, 
particularly in cases involving contentious sociopolitical and religious dynamics.  

2. Dahlab v. Switzerland: The Role of Negative Value Judgments in 
Shaping Justice   

The applic ant was born in Switzerland in 1965 and lives in Geneva. He also 
works as a primary school teacher. He was appointed as a primary school teacher 
by the Geneva Cantonal Government on 1 September 1990 and has been 
teaching since that date. After his spiritua l quest, he abandoned the Catholic faith 
and embraced Islam in March 1991. He married an Algerian citizen on October 
19, 1991 and had three children from this marriage 61. 

The applicant began to wear an Islamic headscarf towards the end of the 
1990 -91 academ ic year, citing a rule depicted in the Quran that adult women 
must cover their faces with a veil in the presence of men . In May 1995, she was 
found by the school inspector to regularly wear the Islamic headscarf at school. 
On 27 June 1996, a meeting was he ld between the General Director of Primary 
Education and the applicant on the subject of wearing the headscarf. On 11 July 
1996 the Director General also confirmed the applicant's position adopted at the 
meeting. The applicant was pointed out that he had n ot acted in accordance with 
Section 6 of the Public Education Act in the course of his professional duties. In a 
letter dated 21 August 1996, the applicant requested the Director General to issue 
a formal rule on the matter. On 23 August 1996, the General Director of Primary 
Education restated his initial decision. It ruled that the applicant was prohibited 
from using the headscarf during her professional duties, on the grounds of a 
practice contrary to Section 6 of the Public Education Law, and that "it is  clear 
that there is a clear imposition of identity by the teacher on her students, 
especially in the public and secular education system." On 26 August 1996, the 
applicant formally objected to the decision issued by the Cantonal Government 
of Geneva.  Howe ver, on 16 October 1996, the Cantonal Government rejected the 
appeal, providing the following rationale: "Teachers are required to adhere 
strictly to the principles of the state school system, comply with the obligations 
set by the educational authorities,  and uphold the principle of class neutrality. 
Attire must not convey any religious message or serve any religious purpose 
beyond the personal sphere ƫ62 . 
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62   Case of Lucia Dahlab v. Switzerland, Application no. 42398/98. (The Circumstances of 
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The applicant argued that the imposed restrictions violated their right to 
freely practice their religi on, as guaranteed under Article 9 of the Convention. 
They contended that the Swiss courts erred in interpreting the headscarf as a 
threat to public order and security, emphasizing that for four years, the headscarf 
went unnoticed and caused no discomfort t o anyone. Furthermore, the applicant 
claimed that the ban imposed by the Swiss authorities amounted to gender 
discrimination, as outlined in Article 14 of the Convention, in conjunction with 
Article 9 63 . The European Court of Human Rights concluded that the  applicant's 
actions had the potential to influence students' religious beliefs, thereby violating 
the principle of class (sectarian) neutrality. Aligning with the Swiss Federal 
Court's decision on the ban, the ECHR emphasized that public school teachers 
are required to consider the nature of their profession and uphold impartiality 
within the state education system. This impartiality necessitates limiting the 
expression of religious freedom to safeguard legality and maintain the secular 
nature of education . The Court further held that while the applicant faced a 
difficult choice, such restrictions on religious freedom were tolerable within the 
framework of a democratic society. The Federal Court's reasoning was upheld as 
justified in its defense of students ' rights and the necessity of maintaining class 
neutrality. The Court reiterated that the expression of religious beliefs must be 
balanced against the need to protect public order, public security, and the rights 
and freedoms of others in a democratic cont ext 64. 

In its justification of the decision, the court further states that it is difficult 
to evaluate the impact of religious symbols such as headscarves on very young 
students. The applicant's students are aged 4 and 8 and are impressionable. In 
this case , it is natural that a rule stated in the Quran seems to be imposed on 
women or that the headscarf is seen as a missionary act. In this regard, wearing 
the Islamic headscarf is difficult to reconcile with tolerance and respect for 
others. Because, first of  all, teachers must convey the messages of equality and 
non -discrimination to their students in a democratic society. Therefore, although 
the applicant expresses his freedom to practice his religion, protecting the rights 
of students is a duty given to the  state. The Geneva authorities did not exceed 
their discretion and the ban decision was therefore reasonable. As stated in the 
Federal Court decision of 12 November 1997, it is of the opinion that state 
principles and principles aimed at the protection of public order, public security 
and other rights and freedoms are admissible. The court considers that the 
measure banning the wearing of headscarves during education is also necessary 
for a democratic society 65. 

The applicant claims that Article 9 of the Con vention has been violated, as 
well as that he has been discriminated against on the basis of Article 14. He claims 
that a male Muslim can practice his belief without being subject to any 
prohibitions, whereas a female Muslim cannot practice her belief with out doing 
the practice in question. The applicant states that Article 14 should be applied to 
him in this context 66 . The Court states that different treatment cannot be applied 
to individuals without an objective and reasonable justification, and that a 
vio lation of Article 14 may occur if there is no legitimate purpose or if there is no 
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proportionality between the means used and the aim 67. Moreover, Contracting 
States maintain a margin of appreciation in assessing whether a different 
treatment is justified f or similar situations, subject to exceptions 68 . The Court also 
reiterates that the overriding aim of the Member States of the Council of Europe 
today is to promote gender equality. This means that, for very important 
reasons, different codes of conduct on t he basis of gender may be developed in 
line with the Convention 69 . In this context, the Court accepts that a woman may 
be prohibited from wearing a headscarf in accordance with her religious belief, 
based on the principle of state neutrality, and that the s ame prohibition may be 
applied if a man identifies himself as a member of a different faith in similar 
situations. Therefore, the Court is not of the opinion that there was 
discrimination on the basis of gender in the present case. For this reason, it foun d 
the application unacceptable 70. 

The European Court of Human Rights in the current case justified its 
support for the prohibitory stance by invoking concepts such as state 
impartiality, public order, public security, proportionality, the margin of 
apprecia tion, and the protection of children. These principles, widely recognized 
in public and international law, were used to substantiate the restrictive 
measures. However, it appears that these concepts served more as abstract 
justifications rather than being applied to concrete, objective, and current 
circumstances. The reliance on these principles without adequately linking them 
to specific evidence risks undermining the legal validity of the decision. While 
the Court acknowledged the potential positive impac t of wearing a headscarf on 
children, it also engaged in subjective reasoning, critiquing religious texts by 
asserting that the headscarf represents "imposing a rule stated in the Quran on 
women" and equating its use with "a missionary act." These value - laden 
judgments suggest a departure from an impartial evaluation of the issue and an 
inconsistency in applying the principles of state neutrality and class neutrality. 
Furthermore, the Court's interpretation of these principles appears rooted in its 
understa nding of a "democratic social order," which it conceptualizes through an 
idealized vision of "ideal individuals." This perspective allowed the Court to defer 
to states' margin of appreciation, granting them discretionary authority to 
determine the balance between religious expression and broader societal values. 
Such reasoning underscores the tension between protecting individual freedoms 
and upholding perceived notions of secularism and democratic ideals  

3. Discretion or Arbitrary? Islamophobia and Religio us Symbolism 
in the Lautsi Case  

The plaintiff contended that the display of a crucified Christ figure in the 
classrooms attended by his children at a public school represented a religious 
symbol that contravened the principle of secularism and should be r emoved. 
                                                             
67  Observer  Oa th  Guardian  v. the United Kingdom , 26 November 1991, Series A no . 216, p. 
źżŚ ƛ ſźŚ 9!) N#. M"!)97 NȆȅ.2 v. the United Kingdom (no. 1) Ś (v ŻźŚ ƛ ſŷv 

68   Van Raalte v. the Netherlands , 21 February 1997,  Reports of Judgments oath 
decisions  1997-:Ś (v ŸƀŽŚ ƛ 39.  

69   Abdulaziz, Cabales oath Balkandali v. the United Kingdom , 28 May 1985, Series A no. 94, 
(v źƀŚ ƛ ſƀŚ 9!) Schuler -Zgraggen v. Switzerland , 24 June 1993, Series A no. 263, pp. 21 
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Following the rejection of his initial appeal to the school administration, he 
pursued legal action in the Administrative Court, asserting that the display 
breached constitutional provisions safeguarding secularism  71. The Administrative 
Court refer red the matter to the Constitutional Court, questioning the 
constitutionality of Articles 118 and 119 of the Royal Decree, which mandated the 
presence of a crucified Christ figure in classrooms. The referral was based on the 
assertion that these provisions  violated the principle of secularism. However, the 
Constitutional Court dismissed the application, reasoning that the Royal Decree 
held the status of a regulation and, therefore, the challenge was inadmissible 72.  

In its reconsideration of the case, the Ad ministrative Court argued that 
although the crucified Christ figure is unequivocally a religious symbol, it also 
serves as a cultural and historical reference point for other beliefs, represents a 
49$". $Ȇ!1.) 3' Ȇ).!3Ȇ37Ś 9!) %./$.-32 ="%'(.ŭ2 #Ȇ23'%Ȇ-9$ and cultural 
development. Relying on these justifications, the court dismissed the claim. On 
9((.9$Ś 3#. E'"!-Ȇ$ '/ M393. 9//Ȇ%ȅ.) 3#. $'5.% -'"%3ŭ2 ).-Ȇ2Ȇ'!v N#. -92. 592 
subsequently escalated to the European Court of Human Rights, with allegations 
that 3#. /Ȇ0"%.ŭ2 (%.2.!-. -'!3%94.!.) B%3Ȇ-$. Ź '/ K%'3'-'$ J'v Ÿ 9!) B%3Ȇ-$. ž '/ 
the European Convention on Human Rights 73. In its decision dated 3 November 
2009, the Second Chamber of the European Court of Human Rights determined 
that the alleged violation f ell under Article 9 of the European Convention on 
Human Rights, which protects freedom of thought, conscience, and religion, and 
Article 2 of Additional Protocol No. 1, concerning the right to education. The 
Court justified its decision with several points w űN#. 2393. ȅ"23 %./%9Ȇ! /%'ȅ 
Ȇȅ('2Ȇ!0 9!7 *.$Ȇ./Ś .4.! Ȇ!)Ȇ%.-3$7ŚŰ ű3#. -%'22 Ȇ2 9 27ȅ*'$ '/ (%'/'"!) %.$Ȇ0Ȇ'"2 
2Ȇ0!Ȇ/Ȇ-9!-.ŚŰ ű23").!32 5#' )' !'3 Ȇ).!3Ȇ/7 5Ȇ3# E#%Ȇ23Ȇ9!Ȇ37 ȅ97 .6(.%Ȇ.!-. 
)Ȇ2-'ȅ/'%3ŚŰ ű3#. !.093Ȇ4. %Ȇ0#3 3' /%..)'ȅ /%'ȅ %.$Ȇ0Ȇ'! %.+"Ȇres specific 
(%'3.-3Ȇ'!ŚŰ ű3#. 2393. #92 9! '*$Ȇ093Ȇ'! 3' ȅ9Ȇ!39Ȇ! %.$Ȇ0Ȇ'"2 !."3%9$Ȇ37ŚŰ 
ű.)"-93Ȇ'!9$ ($"%9$Ȇ2ȅ Ȇ2 Ȇ!-'ȅ(93Ȇ*$. 5Ȇ3# 3#. (%.2.!-. '/ '4.%3 %.$Ȇ0Ȇ'"2 
27ȅ*'$2ŚŰ 9!) ű3#. Ȇȅ('2Ȇ3Ȇ'! '/ %.$Ȇ0Ȇ'"2 27ȅ*'$2 Ȇ!/%Ȇ!0.2 "('! (9%.!32ų %Ȇ0#3 
to educat e their children in accordance with their own religious or philosophical 
convictions 74. 

The Second Chamber's decision of the European Court of Human Rights 
met with significant opposition from Catholic and Orthodox Christian 
communities, who feared it could  establish a precedent affecting schools across 
other nations. In response, on 28 January 2010, the Italian Government contested 
3#. %"$Ȇ!0Ś (%.2.!3Ȇ!0 9 2.%Ȇ.2 '/ -'"!3.% 9%0"ȅ.!32v N#.7 922.%3.) 3#93 ű3#. -%'22 
is not solely a religious symbol but also r epresents values intrinsic to culture and 
Ȇ).!3Ȇ37ŚŰ !'3Ȇ!0 3#93 ű3#. -%'22 Ȇ2 /.93"%.) '! 3#. /$902 '/ 2.4.%9$ ="%'(.9! 
-'"!3%Ȇ.2vŰ N#.7 9%0".) /"%3#.% 3#93 ű5#Ȇ$. 3#. 27ȅ*'$ #'$)2 %.$Ȇ0Ȇ'"2 
2Ȇ0!Ȇ/Ȇ-9!-.Ś Ȇ3 Ȇ2 (922Ȇ4. Ȇ! !93"%.ŚŰ 9!) .ȅ(#92Ȇ8.) 3#93 ű3#. state does not 
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Additionally, 3#.7 ('Ȇ!3.) '"3 3#93 űȅ.ȅ*.%2 '/ ȅȆ!'%Ȇ37 %.$Ȇ0Ȇ'!2 9%. (.%ȅȆ33.) 
3' 5.9% %.$Ȇ0Ȇ'"2 933Ȇ%. 9!) )Ȇ2($97 27ȅ*'$2 5Ȇ3#Ȇ! 3#. 2-#''$ .!4Ȇ%'!ȅ.!3vŰ 
Based on these justifications, the Italian Government requested a review by the 
Grand Chamber of the ECtHR. The request was granted on 1 March 2010, with a 
hearing held on 30 June 2010.  

The Second Chamber's decision of the European Court of Human Rights 
sparked considerable opposition from Christian -majority nations and various 
non -governmental organizations. In rea ction, 33 members of the European 
Parliament and representatives from seven NGOs intervened in the case, 
submitting written and verbal arguments to governments in Armenia, Bulgaria, 
the Greek Cypriot Administration of Southern Cyprus, Russia, Greece, Lithu ania, 
Malta, Monaco, Romania, and San Marino. These interventions sought to 
persuade the Grand Chamber to overturn the Second Chamber's ruling. 
Ultimately, these coordinated efforts succeeded, as the Grand Chamber reversed 
the earlier decision on 18 March 2011. 

The Grand Chamber recognized the cross as an unequivocally religious 
symbol but found no evidence that its presence in classrooms positively 
impacted students. It acknowledged that the display could be viewed as a failure 
by the State to u (#'$) -#Ȇ$)%.!ŭ2 /%..)'ȅ '/ .)"-93Ȇ'!Ś 3%9Ȇ!Ȇ!0Ś 9!) %.$Ȇ0Ȇ'"2 
belief. However, this was not sufficient to establish a violation of Article 2 of 
Protocol No. 1 of the European Convention on Human Rights (ECHR). The Court 
emphasized that the role of religio us or philosophical beliefs in education lies 
within the margin of appreciation granted to states, provided no direct 
indoctrination occurs.The absence of a European consensus on this issue further 
reinforced the discretion allowed to individual states. In  the context of Italy, the 
Grand Chamber found no indication that the government was promoting or 
imposing a specific religious perspective on students. Referring to its earlier 
rulings, such as Hasan and Eylem Zengin v. Turkey  (09.10.2007), the Court 
reit .%93.) 3#93 (%Ȇ'%Ȇ3Ȇ8Ȇ!0 3#. ȅ9,'%Ȇ37 %.$Ȇ0Ȇ'! Ȇ! 9 !93Ȇ'!ŭ2 -"%%Ȇ-"$"ȅ )'.2 !'3 
inherently equate to indoctrination. Additionally, it maintained that the cross in 
classrooms, being a passive symbol, does not exert the same influence as active 
instruction or participation in religious practices, as clarified in Folgero et al. v. 
Norway  (29.06.2007).  

The European Court of Human Rights (ECHR) concluded that the 
presence of the cross in classrooms is unrelated to the compulsory religion 
course on Christianity and highlighted that Italian schools also provide 
instruction on other religions. The Court emphasized that students are free to 
display symbols representing their religious beliefs or philosophical views and 
that minorities are able to practice their beli efs without interference. 
Additionally, elective religion courses are offered, supporting the argument that 
no systemic discrimination against members of other religions is evident. The 
applicants did not report instances of religious propaganda involving the cross or 
teachers referencing it during educational activities. Based on this, the Grand 
Chamber determined that the applicant's religious beliefs or practices were not 
%.23%Ȇ-3.) )"%Ȇ!0 3#.Ȇ% -#Ȇ$)%.!ŭ2 .)"-93Ȇ'!v N#. F%9!) E#9ȅ*.%ų2 %93Ȇ'!9$. 
include d several key points: recognizing the cross as a religious symbol but 
finding no evidence of its influence on students; affirming the discretion of states 
to ensure education reflects religious and philosophical diversity; emphasizing 
that discretion shoul d be respected unless evidence of religious indoctrination 
exists; and noting the absence of a European consensus on religious symbols, 
requiring such issues to be evaluated within the specific national context. The 
decision underscored that the cross, as a passive symbol, should not be conflated 
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with active participation in religious activities. As a result, the Grand Chamber 
found no violation of Article 2 of Protocol No. 1 of the ECHR and concluded that 
further examination under Article 9 was unnecessary 75. 

The decision was rendered with 15 votes in favor and two dissenting 
opinions from Judges Malinverni and Kalaydjieva. In their dissent, the judges 
raised significant concerns. First, they criticized the Royal Decree mandating the 
presence of the cross in  Italian classrooms, arguing that it lacked democratic 
legitimacy as it was not enacted through a parliamentary decision. They pointed 
out that European Supreme and Constitutional Courts consistently emphasize 
the principle of impartiality, irrespective of  sectarian or class distinctions, as a 
cornerstone of democratic governance. Second, the dissenting judges focused on 
the second sentence of Article 2 of Protocol No. 1 of the European Convention on 
Human Rights, which imposes a positive obligation on stat es to ensure that 
families can organize the education and training of their children in accordance 
with their religious and philosophical beliefs. They underscored that this 
obligation stems from the term "respect" within the article, as acknowledged by 
th e Grand Chamber, which noted that states must adhere to both negative and 
positive obligations under the Convention. The dissent further argued that 
Article 9 of the Convention supports a broad interpretation of positive 
obligations, including the promotio n of mutual respect and understanding 
among diverse religious and philosophical groups. They questioned the scope of 
state discretion in fulfilling these obligations, particularly when the beliefs of the 
majority might conflict with the rights of minority groups. Specifically, they 
asked where the limits of state discretion lie in balancing the majority's beliefs 
with its duty to protect the rights of minorities and ensure impartiality. The 
dissenting judges stressed that, according to established case law,  state discretion 
in such matters is always subject to European supervision to ensure adherence to 
the principles of mutual respect, equality, and impartiality. They concluded that 
the failure to critically assess the decree in this context represented a s ignificant 
departure from these foundational principles 76. 

In a multicultural society, the state has an essential obligation to uphold 
neutrality, particularly in the sphere of education, to promote pluralism as a 
fundamental element of a democratic society . This neutrality safeguards core 
rights, such as freedom of religion and the right to education, ensuring that no 
individual or group is disadvantaged based on their beliefs. The Italian 
Constitutional Court has explicitly affirmed that genuine equality a mong citizens 
can only be realized when the state adopts an impartial stance, refraining from 
favoring any specific religion. Failure to maintain neutrality risks entrenching 
systemic discrimination and undermining social cohesion. The principle of state 
neutrality is further enshrined in Article 2 of Protocol No. 1 of the European 
Convention on Human Rights, which obliges states to ensure that educational 
content is delivered in an objective, critical, and pluralistic manner. Schools, as 
critical arenas fo r learning and personal development, must function as inclusive 
spaces where diverse religious and philosophical perspectives are represented 
and respected. They should facilitate an environment that enables students to 
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explore their own beliefs while fost ering an appreciation for the beliefs and 
values of others, thereby cultivating mutual respect and peaceful coexistence in a 
diverse society 77. 

These principles must extend beyond the structured curriculum to 
encompass the entire educational environment. Ar ticle 2 of Protocol No. 1 not 
only delineates the state's responsibilities in providing education but also 
emphasizes the necessity of "respect for parental rights" in ensuring that 
education aligns with the religious and philosophical beliefs of parents. 
Consequently, the principle of state neutrality, particularly regarding sectarian or 
class bias, must apply holistically to the education system. This includes the 
content, processes, and implementation of educational activities. The European 
Court of Huma n Rights reinforced this perspective in the Folgero  case, where it 
clarified that the state's obligations under Article 2 of Protocol No. 1 extend to all 
dimensions of education. This encompasses not only the curriculum's procedural 
and substantive element s but also the broader implementation of educational 
practices. By addressing these obligations comprehensively, the Court 
underscored the importance of maintaining an inclusive and neutral educational 
environment that respects diversity and safeguards the  rights of all 
stakeholders 78. This perspective is consistent with the positions of other national 
and international institutions 79. For instance, the United Nations Committee on 
the Rights of the Child, in its General Comment No. 1, emphasized that the righ t 
to education extends beyond the mere content of the curriculum ƈwhether 
delivered at home, in schools, or through other means. It also encompasses the 
educational process, teaching methods, and the broader school environment. 
These aspects must embody pri nciples of equality, tolerance, peace, mutual 
understanding, and freedom across all ethnic, national, and religious groups, as 
well as uphold gender equality. Similarly, the Supreme Court of Canada has 
recognized that the school environment is a vital elem ent of equitable education. 
It ruled that for an educational setting to be truly non -discriminatory, it must 
ensure equal treatment and actively promote the full participation of all students. 
This holistic approach underscores the importance of inclusivit y, fostering an 
educational system that respects and embraces the diverse beliefs, values, and 
identities of all participants. 80 . The Supreme Court of Canada has viewed the 
school environment as an integral part of education that is non -discriminatory: 
ű/'% the educational environment to be non -discriminatory, the school 
environment must be based on equal treatment and the promotion of the full 
(9%3Ȇ-Ȇ(93Ȇ'! '/ 9$$Ű81. 

Religious symbols are an inherent aspect of the school environment, but 
their presence may conflict with the state's duty of neutrality, potentially 
affecting students' rights to education and freedom of religion. Such symbols, 
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when displayed in educational settings, may be perceived as being imposed on 
students, even against their personal beli efs or preferences. In a notable ruling, 
the German Constitutional Court acknowledged the complexities of this issue, 
emphasizing that in a society that accommodates diverse religious beliefs, 
individuals cannot assert a right to act in complete isolation from other 
manifestations of belief, including religious symbols or forms of worship. This 
decision underscores the delicate balance required between accommodating 
religious expression and ensuring that state institutions maintain neutrality to 
protect the  inclusive nature of the educational environment  82. The Swiss Federal 
Court held that public schools offering compulsory education are obligated to 
uphold class (sectarian) neutrality. As the guarantor of this neutrality within the 
educational system, the state must neither favor a particular religion nor allow 
the majority to impose its dominance over minority groups. The Court 
emphasized that the constant visibility of a religious symbol associated with a 
specific faith could create a sense of pressure fo r individuals who do not share 
that belief, just as individuals may feel compelled by their own religious 
convictions. This principle underscores the importance of preserving an 
inclusive and neutral educational environment that respects the diverse belief s of 
all students 83. 

The cross is undeniably a religious symbol, yet the defendant government 
argues that within the school environment, this symbol ƈwhile rooted in 
religion ƈhas evolved to carry a secular significance and should be approached 
with mutual re spect and tolerance. Beyond its religious aspect, the government 
asserts that the cross serves a profoundly educational and symbolic function for 
students, representing the essence of an entire civilization and universal values. 
Its presence in classrooms transcends mere historical usage, embodying both 
cultural and educational dimensions. The Court highlights the traditional 
character of the cross, noting that similar symbols, such as those referenced in 
parliamentary oaths, are valued for their historical  and societal significance 
rather than their religious implications. The Grand Chamber further underscores 
that the negative freedom of religion, which ensures freedom from coercive 
religious expressions, does not equate to the absence of educational or 
in stitutional expressions of belief. Instead, this negative right, deserving of 
special protection, broadens the scope of religious and philosophical expression. 
While it may be acknowledged that the cross carries multiple interpretations, its 
religious mean ing remains the most dominant and significant. Within the 
context of public education, the cross is perceived as an integral element of the 
school environment and as a potent external symbol. Notably, even the Italian 
Supreme Court has dismissed the notion  that the cross possesses an independent 
value detached from its specific religious connotations 84. 

In conclusion, dissenting members of the Grand Chamber emphasized the 
necessity for states to maintain strict impartiality to effectively safeguard the 
right s guaranteed under Article 2 of Protocol No. 1 and Article 9 of the European 
                                                             
82  German Constitutional Court, BVerfGE 93, I I BvR  1097/91 Ś ,")0ȅ.!3 '/ ŸŽ A97 Ÿžžż ƛ 

C (II) (1).  
83  Swiss Federal Court, ATF 116 Ia 252,  Commune di Cadro , judgment of 26 September 1990, 
ƛ ſx Case of Lautsi oa th Others v. Italy, Applican no. 30814/06, para. Dissenting Opinion 
of Judge Malinverni Joined By Judge Kalaydjieva para 4.  

84  Case of Lautsi oath Others v. Italy, Applican no. 30814/06, para. Dissenting Opinion of 
Judge Malinverni Joined By Judge Kalaydji eva para 5.  

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx#{"appno":["1097/91"]}


173 

Convention on Human Rights. They argued that this impartiality must be upheld 
not only within the curriculum but also throughout the broader school 
environment. Specifically, in t he context of compulsory primary and secondary 
education, the state must refrain from imposing religious symbols on students, 
particularly those symbols associated with a religion they do not follow or accept, 
as their removal may not always be feasible. C onsequently, the dissenting 
opinion concluded that the respondent government had violated Article 8 of the 
Convention and Article 2 of Protocol No. 1 85. 

The decision in the Lautsi Case, a landmark in the history of the European 
Court of Human Rights, reflec ts the influence of religious and political pressures 
'! 3#. E'"%3ŭ2 %"$Ȇ!0v N#. (%Ȇ!-Ȇ($.2 '/ ($"%9$Ȇ2ȅŚ 3'$.%9!-.Ś (.9-.Ś ȅ"3"9$ 
respect, and understanding ƈcore elements of European values ƈand the rights 
enshrined in Article 9 of the European Convention on Human Rights and Article 
Ź '/ K%'3'-'$ J'v Ÿ 5.%. .6($Ȇ-Ȇ3$7 %.-'0!Ȇ8.) Ȇ! 3#. M.-'!) E#9ȅ*.%ŭ2 ).-Ȇ2Ȇ'!v 
;'5.4.%Ś 3#.2. (%Ȇ!-Ȇ($.2 5.%. !'39*$7 9$3.%.) Ȇ! 3#. F%9!) E#9ȅ*.%ŭ2 
judgment following interventions by religious groups and certain countries, 
concerned about the case setting a precedent. This shift undermines the legal 
objectivity of the Grand Chamber's decision. A critical examination of the 
decision highlights its reliance on the argument that the cross symbol has no 
adverse effect on students , framing it instead as a representation of the shared 
heritage of Christian culture and civilization. However, dissenting judges 
underscored key concerns: the duty of states to maintain neutrality toward 
%.$Ȇ0Ȇ'!2 9!) 2.-32Ś (9%.!32ŭ %Ȇ0#32 3' .!2"%. 3#.Ȇ% -#Ȇ$)%.!ŭ2 .)"-93Ȇ'! 9$Ȇ0!2 5Ȇ3# 
their religious and philosophical beliefs, and the cross's undeniable status as a 
religious symbol. They warned that its presence in schools offering compulsory 
education could be construed as an imposition of a particula r religion, 
contradicting the principles of religious neutrality and equality.  

The Grand Chamber deviated from the libertarian ethos of the European 
Convention on Human Rights by emphasizing the ambiguous and easily 
manipulated concept of the "margin of ap preciation." This concept was invoked 
to justify avoiding external pressures, yet its abstract nature detracts from the 
consistency and predictability of the legal framework. The decision underscores 
a troubling lack of legal certainty, favoring subjective  interpretations over the 
application of general and objective legal norms. The ruling itself, shaped by 
external pressures, demonstrates a deficiency in rigorous legal analysis and 
synthesis. The Italian practice in question further compounded this issue by 
shifting the burden of proof onto perceptions and sentiments of the majority, 
rather than safeguarding the rights of minority groups. A truly pluralistic 
perspective would have acknowledged the existence of individuals whose views 
diverge from those of the majority, emphasizing that legality alone cannot serve 
as the sole foundation for legitimacy. Legal legitimacy requires not only 
adherence to the law but also a profound respect for individual freedoms, which 
form a cornerstone of democratic societies.  
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4. The Minaret Ban: A Democratic Dilemma in the Context of Rights 
and Freedoms  

The European Court of Human Rights reviewed two applications 
concerning the minaret ban. The first was submitted by the former spokesperson 
of the Geneva Mosque, and the second  by three associations and a foundation. 
On June 28, 2011, the Court deemed both applications inadmissible, reasoning 
that the applicants could not demonstrate victim status as required under the 
ECHR 86 . 

The European Court of Human Rights declared the first  two applications 
regarding the minaret ban inadmissible, citing the applicants' inability to 
establish a direct causal link under the ECHR framework. In other words, the 
applicants were not deemed direct victims of the alleged violation. The 
remaining cas es have yet to proceed to substantive examination. Should the 
merits of these cases be addressed, it is anticipated that the Court will evaluate 
them within the framework of Articles 9 and 14 of the Convention. This is 
because the minaret holds significant  religious and cultural importance in Islam, 
serving as an indispensable structure for the "sacred call to prayer." For centuries, 
the call to prayer has symbolized a unifying tradition among Islamic nations, 
delivered from the highest point of the minaret . The minaret is not merely an 
auxiliary building or an architectural addition; it represents the central 
outbuilding of the mosque, the most sacred site in Muslim religious life.  

One of the key criteria established by the European Court of Human 
Rights (E CHR) for assessing the use of religious symbols is that the symbol must 
be essential, consistent, and credible within the context of the religious belief it 
represents. The minaret undeniably meets these criteria, as it is an indispensable 
element of Islam ic practice, reflecting necessity, coherence, and authenticity. 
This could even be empirically evaluated through tools such as a referendum, for 
instance, among the Muslim population in Switzerland. However, any decision 
by the ECHR will ultimately be base d on the provisions of the European 
Convention on Human Rights, particularly Articles 9 and 14, ensuring a dual 
review: one focusing on legal compliance and the other on the protection of 
freedoms. The ECHR now faces a critical test of its role as a court of freedoms: 
whether it will prioritize the principles enshrined in the Convention or defer to 
the outcomes of a referendum, even when the latter is incompatible with human 
rights protections. It is expected that the ECHR will recognize the referendum 
resu lt as a clear violation of Articles 9 and 14, as these provisions guarantee 
freedom of religion and protection against discrimination. Conversely, 
upholding a referendum result that undermines fundamental human rights and 
privileges majority decisions, eve n if conducted through democratic 
mechanisms, risks eroding the authority of the ECHR as a guardian of universal 
freedoms. Such an outcome would challenge the ontological foundation of the 
ECHR, undermining its status as an institution committed to protect ing non -
derogable norms of human rights.  

                                                             
86   Association league des Musulmans de Suisse and Others v. Switzerland (66274/09) and 

Ouardiri v. S witzerland (65840/09); Baechler v. Switzerland (66270/09), Koella Naouali -
Switzerland Case (1317/10), Al -Zarka -Switzerland Case (9113/10),  
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5. Analysis of Eweida and Others v. United Kingdom : A Critical Legal 
Perspective  

The case Eweida and Others v. United Kingdom 87 (2013)  represents a 
landmark decision by the European Court of Human Rights (ECtHR) rega rding 
the interplay between religious freedom and the rights of employers to maintain 
workplace policies. The judgment addressed four applications collectively, each 
raising questions about the scope of Article 9  (freedom of thought, conscience, 
and religi on) of the European Convention on Human Rights (ECHR) in the 
context of employment disputes 88. This case is pivotal in shaping the 
jurisprudence on balancing religious expression with other competing rights.  

The applicants in the case were four individuals who claimed their rights 
under Article 9 were infringed by their employers in the United Kingdom. The 
claims can be grouped into two categories: Nadia Eweida , a British Airways 
employee was prohibited from wearing a visible Christian cross necklace, in 
con3%94.!3Ȇ'! '/ 3#. -'ȅ(9!7ŭ2 "!Ȇ/'%ȅ ('$Ȇ-7v Shirley Chaplin , a nurse who was 
restricted from wearing a cross necklace due to health and safety concerns in a 
hospital setting. Religious beliefs in conflict with job duties , Lillian Ladele , a local 
authority registrar refused to conduct civil partnership ceremonies for same -sex 
couples due to her Christian beliefs. Gary McFarlane , a counselor dismissed for 
expressing reluctance to provide sexual counseling to same -sex couples due to 
his religious convictions. The ECtHR's decision considered whether the 
$ȆȅȆ393Ȇ'!2 Ȇȅ('2.) '! 3#. 9(($Ȇ-9!32ŭ %.$Ȇ0Ȇ'"2 .6(%.22Ȇ'!2 5.%. Ŵ!.-.229%7 Ȇ! 9 
democratic society."  

The judgments of the European Court of Human Rights (ECtHR) in 
Eweida and Others v. United Kingdom 89  reveal a nuanced approach to balancing 
religious freedoms with competing interests in a pluralistic society : The Court 
ruled in favor of Eweida, finding that British Airways failed to strike an equitable 
balance between her right to manifest her religion and the co ȅ(9!7ŭ2 Ȇ!3.%.23 Ȇ! 
ȅ9Ȇ!39Ȇ!Ȇ!0 9 -'%('%93. Ȇȅ90.v N#. E'"%3 #Ȇ0#$Ȇ0#3.) 3#93 =5.Ȇ)9ŭ2 5.9%Ȇ!0 '/ 9 
cross did not interfere with the rights of others and warranted protection under 
Article 9 of the European Convention on Human Rights. Shirley Chaplin , the 
-$9Ȇȅ 592 %.,.-3.) '! 3#. 0%'"!)2 3#93 3#. #'2(Ȇ39$ŭ2 %.23%Ȇ-3Ȇ'! '! !.-1$9-.2Ś 
including religious symbols, was proportionate to the legitimate aim of 
safeguarding health and safety . <9).$.ŭ2 -$9Ȇȅ 592 )Ȇ2ȅȆ22.)v N#. E'"%3 %.92'!.) 
that accommodating her refusal to officiate civil partnerships would undermine 
3#. .ȅ($'7.%ŭ2 '*$Ȇ093Ȇ'! 3' (%'ȅ'3. .+"9$Ȇ37 9!) !'!-discrimination, as well as 
infringe on the rights of same -sex couples . MȆȅȆ$9%$7Ś A->9%$9!.ŭ2 -$9Ȇȅ 592 
denied. The Court determined that his dism issal was justified to ensure equal 
access to services, a cornerstone of anti - discrimination principles v N#. =E3;Lŭ2 
judgments illustrate a pragmatic balancing of rights. While Article 9 protects 
individual religious freedoms, these rights are not absolute  and can be restricted 
when they interfere with the rights of others or legitimate public interests. The 
E'"%3ŭ2 )Ȇ23Ȇ!-3Ȇ'! *.35..! 4Ȇ2Ȇ*$. %.$Ȇ0Ȇ'"2 27ȅ*'$2 9!) -'!)"-3 -'!/$Ȇ-3Ȇ!0 
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Rights, Judgment of 15 January 2013.  
88  Legal Basis : European Convention on Human Rights, Articles 9 and 14, and Article 2 of 

Protocol No. 1.  
89   European Court of Human Rights, "Case of  Eweida and Others v. the United Kingdom," 

HUDOC database. Available at: https://hudoc.echr.coe.int . (Accessed March 24, 2025).  
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with job duties underscores a hierarchical approach to weighing competing  
interests.  

The concept of proportionality was central to the Court's reasoning. In 
Eweida's case, the restriction was deemed disproportionate because it lacked a 
compelling justification, whereas in Chaplin's case, health and safety concerns 
outweighed re ligious expression. This demonstrates the importance of context -
specific evaluations in human rights adjudication. The decisions in Ladele and 
A->9%$9!. #Ȇ0#$Ȇ0#3 3#. =E3;Lŭ2 -'ȅȅȆ3ȅ.!3 3' "(#'$)Ȇ!0 .+"9$Ȇ37 9!) !'!-
discrimination as societal values. These  rulings affirm that religious beliefs 
cannot be used as a basis for exempting individuals from duties that ensure equal 
treatment under the law, especially in roles with public service obligations.  

The differing outcomes for Eweida and Chaplin raise quest ions about the 
consistency of the Court's approach to religious symbols. Critics argue that health 
and safety concerns in Chaplin's case were insufficiently scrutinized, potentially 
leading to an overly deferential stance toward employer policies.  The judg ments 
reflect limited engagement with the doctrine of reasonable accommodation, 
which some argue could offer a more balanced framework for resolving such 
)Ȇ2("3.2v H7 )Ȇ2ȅȆ22Ȇ!0 <9).$.ŭ2 9!) A->9%$9!.ŭ2 -$9Ȇȅ2Ś 3#. E'"%3 94'Ȇ).) 
deeper exploration of how w orkplace policies might be adapted to respect 
religious diversity while upholding equality.  Although the case 
predominantly addressed Christian applicants, its implications extend to all 
religious groups. The judgments underscore the importance of developi ng 
workplace policies that are inclusive and sensitive to religious diversity, while 
also reaffirming the boundaries of religious accommodation in pluralistic 
societies.  

Eweida and Others v. United Kingdom  is a landmark case that encapsulates 
the challenge s of reconciling religious freedom with competing rights and 
Ȇ!3.%.232 Ȇ! ȅ').%! ).ȅ'-%9-Ȇ.2v N#. =E3;Lŭ2 ,")0ȅ.!32 "!).%2-'%. 3#. 
importance of proportionality, context, and equality in adjudicating these 
complex disputes. However, the case also reveals a reas for further legal 
development, particularly in refining the doctrine of reasonable accommodation 
and ensuring consistent protection for religious expression across varied 
contexts 90 . 

6. ;.0Ȇ$ A!Ȇ$72ȅ2 Ȇ!) D%ȅ3ȅ+". '/ B2ȄȆ!'ŕ$" Ȇ!) ?'-Ȇ*Ȇņ 4u 
Switzerlan d  

The F0ȇȉ7%Ñ#! ȉ7' B%+ȉ(ȉă 2\ J3Ȉ16,$#ȉ7' iTRSYj decision by the European 
Court of Human Rights (ECtHR) addressed a contentious issue concerning the 
balance between religious freedom and a state's interest in promoting social 
integration through educatio n. The case involved a Muslim couple, the 
applicants, who objected to their daughters attending mixed -gender swimming 
lessons in school, citing their religious beliefs. The ECtHR ultimately ruled 
against the applicants, finding that Switzerland had not vio lated Article 9 of the 
European Convention on Human Rights. However, the ruling invites critical 
examination, particularly concerning its reasoning on proportionality and the 
potential inconsistencies in the Court's approach to religious freedom.  
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The appli cants, Turkish -Swiss nationals practicing Islam, argued that the 
mandatory attendance of their daughters in mixed -gender swimming lessons 
infringed upon their religious beliefs. They requested an exemption based on 
their faith, proposing alternative measur es such as single -gender classes or the 
use of modest swimwear (e.g., burkinis). Swiss authorities denied the request, 
citing the importance of school activities in fostering social integration and 
gender equality. The ECtHR upheld Switzerland's decision, emphasizing that the 
.)"-93Ȇ'!9$ 9"3#'%Ȇ3Ȇ.2ŭ 9Ȇȅ 3' (%'ȅ'3. Ȇ!3.0%93Ȇ'! 9!) .+"9$Ȇ37 592 9 $.0Ȇ3Ȇȅ93. 
and proportionate interference with the applicants' religious freedom.  The 
Court concluded that the interference was proportionate to the legitimate aim  of 
ensuring social integration and gender equality. While these aims are indeed 
compelling, the proportionality assessment raises concerns about whether the 
restriction imposed was necessary or whether alternative accommodations could 
have achieved the sa me goals with less infringement on religious freedom.  

Critics argue that the Court gave undue deference to state policies without 
sufficiently considering the applicants' rights. For instance, the availability of 
modest swimwear or alternative classes migh t have allowed the children to 
participate without compromising their family's religious convictions. The 
judgment reflects a limited application of the principle of reasonable 
accommodation, a doctrine often employed to balance competing rights in 
plurali 23Ȇ- 2'-Ȇ.3Ȇ.2v H7 %.,.-3Ȇ!0 3#. 9(($Ȇ-9!32ŭ (%'('29$2Ś 3#. E'"%3 9((.9%.) 3' 
endorse a rigid application of state policies, potentially undermining the broader 
goals of inclusivity and respect for diversity. Unlike in cases such as Eweida v. 
United Kingdo m ƊŹŷŸźƋŚ 5#.%. 3#. E'"%3 2Ȇ).) 5Ȇ3# 9! Ȇ!)Ȇ4Ȇ)"9$ŭ2 %Ȇ0#3 3' 
manifest religion, the F0ȇȉ7%Ñ#! decision signals a shift toward prioritizing state 
interests over individual religious expression. This inconsistency may erode the 
coherence of ECtHR jurisprudence on Article 9 91. The Court's reasoning in 
F0ȇȉ7%Ñ#! contrasts with other cases that  afforded greater weight to religious 
freedoms. For example, in Lautsi v. Italy  ƊŹŷŸŸƋŚ 3#. E'"%3 9-1!'5$.)0.) 9 2393.ŭ2 
discretion in displaying religious symbols in schools but emphasized the 
importance of proportionality in assessing potential violation s of religious 
neutrality. In F0ȇȉ7%Ñ#!, however, the proportionality analysis appears less 
rigorous, leading to concerns about a double standard in cases involving religious 
minorities.  

The decision disproportionately affects Muslim families, who are more 
likely to seek exemptions fro m mixed -gender activities based on their faith. By 
endorsing a strict interpretation of integration, the Court risks marginalizing 
minority religious groups instead of fostering genuine inclusivity. This tension 
highlights the need for a more balanced appr oach that respects cultural and 
religious diversity while promoting shared societal values. The F0ȇȉ7%Ñ#! case 
presented an opportunity for the ECtHR to provide clearer guidance on the 
scope of reasonable accommodation in religious freedom cases. By failing to 
explore alternative measures, the Court reinforced a binary approach to conflicts 
between r eligious practices and public policies, leaving little room for 
-'!23%"-3Ȇ4. )Ȇ9$'0".v N#. E'"%3ŭ2 23%'!0 .ȅ(#92Ȇ2 '! Ȇ!3.0%93Ȇ'! ȅ97 
inadvertently legitimize overly broad state measures that disproportionately 
burden religious minorities. Such an approach  risks undermining the pluralistic 
values that the ECHR seeks to protect. While promoting integration and equality 
                                                             
91  Edt. K evin Boyle & Juliet Sheen, Freedom of Religion and Belief: A World Report, 1 st 

Edition, Routledge, London 2013, para 335 -336.  
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is laudable, the Court's ruling does not sufficiently safeguard the applicants' 
religious freedom. The lack of robust scrutiny of alternative  solutions 
undermines the proportionality principle and risks setting a precedent for future 
cases where religious freedoms may be disproportionately restricted 92 . 

The F0ȇȉ7%Ñ#! ȉ7' B%+ȉ(ȉă 2\ J3Ȉ16,$#ȉ7' decision reflects the ECtHR's 
ongoing struggle to ba lance religious freedom with state interests. While the 
promotion of integration and equality are legitimate goals, the Court's reasoning 
in this case raises significant concerns about the proportionality of the measures 
imposed and the lack of accommodati on for minority religious practices. This 
decision underscores the need for a more nuanced approach to Article 9 cases, 
one that rigorously evaluates alternative measures and ensures consistency in the 
protection of religious freedom. Future jurisprudence must address these 
-'!-.%!2 3' ȅ9Ȇ!39Ȇ! 3#. E'"%3ŭ2 $.0Ȇ3Ȇȅ9-7 92 9 0"9%)Ȇ9! '/ ($"%9$Ȇ23Ȇ- 9!) 
democratic values under the ECHR 93 . 

CONCLUS I ON  

The decisions of the European Court of Human Rights reveal a troubling 
reliance on subjective frameworks that prio ritize European cultural narratives, 
civilization, and shared heritage over objective principles and universal legal 
norms. This interpretative approach allows socio -cultural constructs, such as 
necessity, consistency, and persuasiveness, to dominate judic ial reasoning, often 
at the expense of impartiality. These subjective criteria, influenced by the 
sociology of religion, create room for inconsistent and context -dependent 
%"$Ȇ!02Ś "!).%ȅȆ!Ȇ!0 3#. =E3;Lŭ2 -%.)Ȇ*Ȇ$Ȇ37 92 9 0"9%)Ȇ9! '/ #"ȅ9! %Ȇ0#32v 

A partic ularly concerning trend is the Court's frequent invocation of 
abstract and indeterminate concepts like the "margin of appreciation," especially 
in cases involving religious freedoms under the pressures of conservative or 
Orthodox groups. While intended to balance national discretion with European 
standards, this concept often results in ambiguous and politically charged 
judgments.  

The C,5#ȉ żȉ"Ȉ7 case, for instance, illustrates how contextual political 
considerations can overshadow the universal applicatio n of principles like 
proportionality, discretion, and state neutrality. These principles, while necessary 
for balancing competing rights, are selectively applied, exposing the underlying 
('$Ȇ3Ȇ-9$ )Ȇȅ.!2Ȇ'!2 '/ 3#. E'"%3ŭ2 %"$Ȇ!02v  

N#. =E3;Lŭ2 #9!)$Ȇ!0 '/ Islamic religious symbols and practices further 
reveals stark double standards. Restrictions on Islamic symbols are frequently 
,"23Ȇ/Ȇ.) 3#%'"0# 9((.9$2 3' -'!-.(32 2"-# 92 ű).ȅ'-%93Ȇ- 2'-Ȇ.37Ű '% ű$.0Ȇ3Ȇȅ93. 
$ȆȅȆ393Ȇ'!2ŚŰ 5#Ȇ$. E#%Ȇ23Ȇ9! 27ȅ*'$2 9%. '/3.n framed as reflections of cultural 
heritage or public morality. Criteria like public safety, state neutrality, and the 
(%'3.-3Ȇ'! '/ '3#.%2ŭ %Ȇ0#32 9%. )Ȇ2(%'('%3Ȇ'!93.$7 .ȅ($'7.) Ȇ! -92.2 Ȇ!4'$4Ȇ!0 
Islam, creating a perception of systemic bias. This appr oach fails to recognize 
rituals and symbols associated with Islam as inherent rights under the European 
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Convention on Human Rights, disregarding the pluralistic values and cultural 
diversity the ECtHR purports to uphold.  

The Grand Chamber has further entre nched this inequity by preserving 
established norms at the expense of fostering pluralism. While lower Chambers 
of the Court have occasionally extended protections to both Christian and 
Islamic principles when deemed necessary and consistent, the Grand Cha mber 
frequently restricts these protections to Christianity. This discrepancy reinforces 
discriminatory practices and underscores the Eurocentric bias embedded in the 
=E3;Lŭ2 ,"%Ȇ2(%").!-.v N#. 2.$.-3Ȇ4. 3%.93ȅ.!3 '/ :2$9ȅȆ- 27ȅ*'$2ƈcontrasted 
with the Cou %3ŭ2 ȅ'%. 9--'ȅȅ')93Ȇ!0 239!-. '! E#%Ȇ23Ȇ9! 27ȅ*'$2ƈbetrays a 
broader failure to embrace a genuinely pluralistic judicial philosophy.   

This bias cannot be divorced from the socio -political climate of 
Islamophobia that has increasingly shaped Europe, parti cularly in the aftermath 
'/ žƟŸŸv N#. E'"%3ŭ2 %.$"-39!-. 3' %'*"23$7 (%'3.-3 :2$9ȅȆ- 27ȅ*'$2 9!) (%9-3Ȇ-.2 
reflects a broader Eurocentric skepticism, often framing Islam as incompatible 
with democratic values, public order, or secularism. This selective pr otection 
9$Ȇ.!93.2 A"2$Ȇȅ -'ȅȅ"!Ȇ3Ȇ.2 9!) "!).%ȅȆ!.2 3#. =E3;Lŭ2 2393.) ȅȆ22Ȇ'! 3' 
uphold universal human rights and freedoms.  

O$3Ȇȅ93.$7Ś 3#. =E3;Lŭ2 2.$.-3Ȇ4. 9(($Ȇ-93Ȇ'! '/ (%Ȇ!-Ȇ($.2 $Ȇ1. ($"%9$Ȇ2ȅŚ 
neutrality, and proportionality has eroded its standi ng as a court of freedoms. By 
perpetuating discriminatory practices and failing to treat all religious expressions 
with equal regard, particularly in cases involving Islam, the Court has assumed a 
contested and increasingly polarizing role. Its decisions r eveal a troubling 
dissonance between its foundational ideals and its practical jurisprudence, raising 
profound questions about its capacity to function as an impartial arbiter of justice 
in an increasingly diverse and pluralistic Europe.  
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Abstract:  Ombudsman institutions audits public 
administrations as an impartial and independent 
mecha nism via exercising of petition of right and 
serves for enhancement of transparency and 
accountability of the administrative bodies. 
Considering that the maladministration cases are 
much more widespread than the unlawful ones in 
the field of the public adm inistration, compared to 
jurisdiction, it is accepted that ombudsman 
institutions adopts more flexible and rapid 
decisions by being an intermediary between 
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petition of right unselectively, enabling to make 
individual complaints about unlawful or corrupted 
acts of the administrators and creating fair and 
equitable decisions. From the se aspects, we can 
argue that, ombudsman that derived originally 
from Swedish law, rooted from Turkish -Ottoman 
administrative practices and mezalim institution.  
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Kitapevi, Ankara, 2014, s.600.  
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67  HȆ$0. O8Ś ű@9ȅ" G.!.3ŅȆ$ȆŖȆ ƊCȅ*")2ȅ9!$&1Ƌ @"%"ȅ"!9 R9(&$9! H9Ň4"%"$9%&! G949 
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87  ö!9$-&1Ś 2vźŽv 
88  ;9$Ȇ$ ö!9$-&1Ś C2ȅ9!$&ŭ)9 G.4$.3Ś ;"1"1Ś B)9$.3Ś =%.! R97&!-&$&1Ś ö239!*"$ ŹŷŷżŚ 2vŻž-54.  
89   ö!9$-&1Ś 2vźŽ-37. 
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9!97929$ *Ȇ% 1"%"ȅ '$9%91 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v ŸžŽŸ B!979292&!&! ŽŹv ȅ9)).2Ȇ 
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5ȉ&Ù#Ù$_ 'î$'ĉ7+ĉ %5#ȉȇȉ'ȉ ,7 -ȉ6#ȉ %5 ȉ#ȉ7 ȉ'ȉ5 0,¾Ȉ#ȇȈă %#!$\ 9! ȇȉ'',', 0ȉ5Ù#ȉ7 
                                                             
90   ;9$Ȇ$ ö!9$-&1Ś C2ȅ9!$&ŭ)9 G.4$.3Ś ;"1"1Ś B)9$.3Ś =%.! R97&!-&$&1Ś ö239!*"$ ŹŷŷżŚ 2vŻž-54, 
J"%Ȇ ņ.4Ȇ1.$Ś űŸƀv R\87&$ C2ȅ9!$&2&!)9 @&*%&2 C%3')'12 @Ȇ$Ȇ2.2Ȇ A.!2"($9%&!&! 4. 
F97%Ȇȅ\2$Ȇȅ$.%Ȇ! ö239!*"$ŭ9 F]!).%)Ȇ1$.%Ȇ B%8"#´$$.% 4. A9#89%$9%Ű EvŻŚ ŹŷŷŽŚ N\%1 
Tarih Kurumu, ss. 1520.  

91  https://www.anayasa.gov.tr/tr/mevzuat/onceki -anayasalar/1876 -k%C3%A2n%C3%BBn - i -
es%C3%A2s%C3%AE/ 

92   ö$*.% C%397$&Ś N\%1Ȇ7.ŭ!Ȇ! R91&! N9%Ȇ#ȆŚ NȆȅ9Ň R97&!$9%&Ś ö239!*"$Ś ŹŷŸŸŚ 2vźŸŚ @\%Ň93 B1Ņ9Ś 
űN\%1Ȇ7. H\7\1 AȆ$$.3 A.-$Ȇ2Ȇ!. GȆ$.1Ņ. Ȇ$. H9Ň4"%ȅ9 ;911&ŰŚ MvŻžŚ ŹŷŷŻŚ R929ȅ9 
G.%0Ȇ2ȆŚ 22vŽŹx F]1#9! Rv G"%9!Ś űGȆ$.1Ņ. ;911&!&! @"$$9!&$ȅ92&!&! =!0.$$.!ȅ.2Ȇ M"Ņ"ŰŚ 
MvŸŻŹŚ ŹŷŸžŚ N\%1Ȇ7. H9%'$9% HȆ%$ȆŖȆ G.%0Ȇ2ȆŚ 22vŽŸŚ  

https://www.anayasa.gov.tr/tr/mevzuat/onceki -anayasalar/1961 -anayasasi/.  
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93   O$9Ň @9%9!Ś ņȆŖ).ȅ Gv M.4.%Ś HȆ% ö!29! ;91$9%& A.19!Ȇ8ȅ92& C$9%91 O$"29$ =ŇȆ3$Ȇ1 
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Ĉ%!.ŖȆŚ =ŇȆ3 ;91$9% öŅȆ! ö8$.ȅ. G.%!.ŖȆŚ =M;öGŚ ö239!*"$Ś ŹŷŸŽŚ 2vżžx J9'ȅȆ E%."38/.$)3Ś 
JȆ-1 CŭH%Ȇ.!Ś A9%.1 J'5Ȇ-1ȆŚ Cȅ*")2ȅ9!$&1$9% ;911&!)9 @9%Ň&$9Ň3&%ȅ9$& HȆ% ö!-.$.ȅ.Ś 
N\%1Ȇ7. @9ȅ" G.!.3ŅȆ$ȆŖȆ @"%"ȅ" öŅȆ! =7$.ȅ Ĉ!.%Ȇ$.%Ȇ 4. Cȅ*")2ȅ9!$&1 Ȇle Kamu 
ö)9%.$.%Ȇ!. R]!.$Ȇ1 L.#*.% ö$1.$.%Ś ö)9%Ȇ R9%0&!&! =31Ȇ!$ȆŖȆ!Ȇ! B%3&%&$ȅ92& 4. G9!&Ň397&! 
@"%"ȅ29$ @9(92Ȇ3.2Ȇ!Ȇ! F\Ņ$.!)Ȇ%Ȇ$ȅ.2Ȇ K%',.2ȆŚ B4%"(9 @'!2.7Ȇ ŹŷŹŸŚ 2vŸƀv  

94   Michal Krajewski, Relative Authority of Judicial and Extra -Judicial Review EU C ourts, 
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Abstract:  After World War II, the principles 
governing those using public force changed. The 
transformation from police state to rule of law 
within the do mestic legal order, and from modern 
state to post -modern state within the international 
legal order, has a common purpose: Restricting 
state sovereignty. The uncontrolled and 
unpredictable nature of the discretion exercised by 
the UN Security Council, whic h is equipped with a 
monopoly on violence for humanitarian 
interventions that limit the sovereign exercise of 
states to ensure international peace and security, 
engender legitimacy debates. During the genocides 
committed in World War II, the arbitrariness of 
decisions and practices for the public good in the 
minds of people using public power in the national 
legal order was uncontrolled; in today's genocides, 
the arbitrariness of the decisions and practices of 
those who use international public power in the  
international legal order lacks effective and 
consistent control. In this context, the Israel -Gaza 
crisis is a test for public international law; it is an 
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forward by realist theory about the projections of 
the ideal of limiting state sovereignty in 
international law.  
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9  B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v @9%ȅ9 J9*"$2ȆŚ N%9)Ȇ3Ȇ'!2 '/ P9%w C--"(93Ȇ'!Ś L.2Ȇ239!-.Ś 9!) 
the Law, Oxfor d University Press, New York, 2007.  

10  <9 ;97. M]8$.Ňȅ.$.%ȆŚ ;'$$9!)9ŭ!&! <9#.7 1.!3Ȇ!). Ÿƀƀž 4. Ÿžŷſ 7&$$9%&!)9 79(&$9! 
"$"2$9%9%92& 1'!/.%9!2$9%)9 19*"$ .)Ȇ$.!Ś 19%9 4. ).!Ȇ8 2949Ň$9%& #911&!)9 *Ȇ% )Ȇ8Ȇ 
"$"2$9%9%92& 9!3$9Ňȅ979 4.%Ȇ$.! '%391 Ȇ2Ȇȅ)Ȇ%v N]!.% ŉ.!, s. 10. 1907 La Haye 
M]8$.Ňȅ.$.%Ȇ ȆŅȆ! *18v ;\2.7Ȇ! K989%-&Ś O$"2$9%9%92& ;"1"1Ś ŸŹv H921&Ś N"%#9! @Ȇ39*.4ȆŚ 
Ankara, 2013, s. 532.  

11  A.3. =%).ȅŚ űö!29!-&$ ;"1"139 A9%3.!2 @97)&ŰŚ Ev ŽŚ Mv ŹŚ ŹŷŸżŚ ö!]!\ ĉ!Ȇ4.%2Ȇ3.2Ȇ 
;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v ŹſŽv 

12  K989%-&Ś 2v żźżv 
13  N]!.% ŉ.!, s. 11.  

G'Ŗ9$ #"1"19 ȆŅ1Ȇ! *" *.$Ȇ%2Ȇ8 Ȇ/9).$.%Ȇ!Ś "$"2$9%9%92& #"1"1"! %&8979 )979!9! 
19%913.%Ȇ7$. ]%3\Ňȅ.2Ȇ 8'%)"%v =%).ȅŚ 2v ŹŸŻv 

14  A9$-'$ȅ Jv M#95Ś :!3.%!93Ȇ'!9$ <95Ś Žv H921&Ś E9ȅ*%Ȇ)0. O!Ȇ4.%2Ȇ37 K%.22Ś J.5 R'%1Ś 
20 08, s. 400.  

15  J\%!*.%0 A9#1.ȅ.2Ȇ M393\2\ 4. "70"$9ȅ92& #911&!)9 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v  O!Ȇ3.) 
Nations General Assembly International Law Commission, The Charter and Judgment 
of The Nurnberg Tribunal History and Analysis (Memorandum Submitted by the 
Secretary -General), New York, 1949, 
(http://legal.un.org/ilc/documentation/english/a_cn4_5.pdf s.e.t. 20.01.2024).  

16  N'17' A9#1.ȅ.2Ȇ M393\2\ ȆŅȆ! *18v O!Ȇ3.) J93Ȇ'!2Ś :!3.%!93Ȇ'!9$ AȆ$Ȇ39%7 N%Ȇ*"!9$ /'% 
the Far East, (http://www.un.org/en/genocideprevention /documents/atrocity -
crimes/Doc.3_1946%20Tokyo%20Charter.pdf s.e.t. 20.01.2024).  

17  :9! H%'5!$Ȇ.Ś K%Ȇ!-Ȇ($.2 '/ K"*$Ȇ- :!3.%!93Ȇ'!9$ <95Ś Žv H921&Ś C6/'%) O!Ȇ4.%2Ȇ37 K%.22Ś 
New York, 2003, s. 259 -560.  

18  H9#9)&% H"ȅȆ! Ĉ89%2$9!Ś űO$"2$9%9%92& ;"1"1 BŅ&2&!)9! M.41 4. ö21´! @9!"!" 
O70"$9ȅ92&ŰŚ ŹŷŸżŚ ::v O$"2$9%9%92& N\%1-=%ȅ.!Ȇ ö$ȆŇ1Ȇ$.%Ȇ 4. H\7\1 F\Ņ$.% 
Sempozyumu, Cilt II, s. 1268.  

19  ;919! @9%91.#79Ś űO$"2$9%9%92& E.89 A9#1.ȅ.2Ȇ 4. O70"$9!9*Ȇ$Ȇ% ;"1"1ŰŚ Ev żſŚ Mv ŹŚ 
ŹŷŷƀŚ B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ Dergisi, s. 135.  
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A9#1.ȅ. 2949Ň 2"Ņ"20Ś Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ21Ś 2'71&%&ȅ 2"Ņ" #911&!)9 79%0&$9ȅ9 
79(ȅ9 7.31Ȇ2Ȇ7$. )'!93&$ȅ&Ň3&%v 

H" ȅ919$.Ś ö2%9Ȇ$-F988. 1%Ȇ8Ȇ 19(29ȅ&!)9 2'71&%&ȅ Ɗgenocide)22 2"Ņ"!9 
')91$9!ȅ&Ň3&%v O$"2$9%9%92& #"1"139 *Ȇ% &%1& 7'1 .3ȅ.1 ȅ9129)&7$9 Ȇ-%9 .)Ȇ$.! 
.7$.ȅ$.%Ȇ! ű2'71&%&ȅ 2"Ņ"Ű Ȇ2ȅȆ7$. 39!&!9%91Ś 1ȆŇȆ$.%Ȇ! 4. ).4$.3Ȇ! -.89ȆƟ#"1"1Ȇ 
2'%"ȅ$"$"Ŗ"!9 7'$ 9Ņȅ92&Ś BM  Genel  Kurulu  39%9/&!)9! ŷžvŸŹvŸžŻƀŭ). kabul  
edilen  ve  1ŹvŷŸvŸžżŸŭ). 7\%\%$\Ŗ. giren  M'71&%&ȅ M"Ņ"!"! Ĉ!$.!ȅ.2Ȇ ve  
E.89$9!)&%&$ȅ92& M]8$.Ňȅ.2Ȇ23 ƊM'71&%&ȅ M]8$.Ňȅ.2ȆƋ Ȇ$. '$ȅ"Ň3"%24v M'71&%&ȅ 
M]8$.Ňȅ.2ȆŚ 2'71&%&ȅ 2"Ņ"!"! "!2"%$9%&!& 4. 2'71&%&ȅ)9! 2'%"ȅ$"$"Ŗ" 
)\8.!$.ȅȆŇx 39%9/ ).4$.3$.%. 2'71&%&ȅ& ]!$.ȅ. 7\1\ȅ$\$\Ŗ\ 0.3Ȇ%ȅȆŇ3Ȇ%v 

M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!Ȇ! űĈ!$.ȅ. 4. E.89$9!)&%ȅ9Ű *9Ň$&1$& Ÿv ȅ9)).2Ȇ!. 
0]%. ƪJî6#,ăȇ,+Ȉ ;,2#,1#,$] Ȉ01,$ (ȉ$Ùă 6ȉȇȉ7Ù7'ȉ Ȉ01,$0, 0ȉ2ȉă 6ȉȇȉ7Ù7'ȉ Ȉă#,70Ȉ7] 
î7#,ȇ,5Ȉ 2, +,6ȉ#ȉ7'Ù$ȇȉ5Ù 1ȉȉ""ĉ1 ,11Ȉ/#,$Ȉ 0%5/Ù$ÙȇÙ7 !#!0#ȉ$ȉ$ȉ0Ù "!/!/ȉ .î$, (Ȉ$ 0!¾ 
%#'!Ñ!7! 1,5Ȉ1 ,',$\ƫ\ M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!Ȇ! űE.89$9!)&%&$9-91 .7$.ȅ$.%Ű *9Ň$&1$& 
                                                             
20   M949Ň 2"Ņ"Ś "$"2$9%9%92& pozitif  hukukta  J\%!*.%0 Mahkemesi  M393\2\ m.  ŽƟ*ŭ). 
)\8.!$.ȅȆŇ (Ĉ89%2$9!Ś 2v ŸŹſŷƋ; buna  0]%. ȆŇ09$ 9$3&!)91Ȇ *]$0.).1Ȇ sivil  !\/"2"! zorla  
yer  ).ŖȆŇ3Ȇ%Ȇ$ȅ.2ȆŚ ]$)\%\$ȅ.2ȆŚ zorla  Ņ9$&Ň3&%&$ȅ92&Ś kamusal  veya  ]zel  ȅ\$1$.%Ȇ! 
79Ŗȅ9$9!ȅ92& suretiyle  2949Ň kural  ve  3.9ȅ\$$.%Ȇ!Ȇ! ihlal  edilmesi,  2949Ň esirlerinin  ve  
rehinelerin  ]$)\%\$ȅ.2ȆŚ 1]3\ muameleye  "Ŗ%9ȅ92&!9 7]!.$Ȇ1 eylemler  2949Ň 2"Ņ" 
297&$ȅ&Ň3&% (Charter of the International Military Tribunal,  Article 6/b -  War crimes ); nihayet  
OEAŭ7Ȇ kuran  Roma  M393\2\ŭ!\! űM949Ň M"Ņ$9%&Ű *9Ň$&1$& 8. maddesiyle son  Ň.1$Ȇ!Ȇ 
9$ȅ&Ň3&%v B!&$9! ȅ9)). ű#9-ȅȆŰ 2.*.*Ȇ7$. )Ȇ(!'339 9139%&$9ȅ9ȅ&Ň3&%Ś H18w N#. 
International Criminal Court, Rome Statute of the Rome Statute of The Intern ational 
Criminal Court, 2021, (https://www.icc -cpi.int/sites/default/files/RS -Eng.pdf s.e.t. 
28.12.2023).  

21  Devletin  ű1.!)Ȇ 4939!)9Ň$9%&!9Ű 19%Ň& #912&8 fiilleri  2949Ň ve 29$)&%& 2"Ņ" 19(29ȅ&!9 
0Ȇ%ȅ.)ȆŖȆ!).!Ś Nazi  eylemlerini  kapsayacak  mahiyette  Ȇ!29!$&Ŗa 19%Ň& 2"Ņ tipi  
)\8.!$.!ȅȆŇ3Ȇ% (Ĉ89%2$9!Ś 2v ŸŹŽƀƋ. ŸžŻżŭ3.! ]!-. ne  "$"2$9%9%92& konvansiyonel  hukukta  
ne  de  3.9ȅ\$ hukukunda,  bir  devletin  kendi  \$1. 2&!&%$9%& ȆŅȆ!). kendi  #9$1&!9 19%Ň& 
eylemlerinin  "$"2$9%9%92& hukuk  19(29ȅ&!)9 2"Ņ '$"Ň3"%ȅ92& kabul  e)Ȇ$ȅȆŇ3Ȇ% (Mireille 
Delmas -A9%37 Ɵ :29*.$$. >'"-#9%) Ɵ =ȅ9!".$9 >%'!89 Ɵ <9"%.!3 J.7%.3Ś ö!29!$&Ŗ9 @9%Ň& 
M"ŅŚ ņ.4v H.%!9 =19$Ś ö$.3ȆŇȆȅ R97&!$9%&Ś ö239!*"$Ś ŹŷŸŹŚ 2v Ÿƀ-19.). ö!29!$&Ŗ9 19%Ň& 2"Ņ"! ilk  
hukuki  39!&ȅ& J\%!*.%0 Mahkemesi  M393\2\ m.  ŽƟƊ-Ƌŭ). (Charter of the International 
Military Tribunal,  Article 6/c -  Crimes against humanity)  79(&$ȅ&Ň (Delmas -Marty / 
Fouchard / Fronza/ Neyret, s. 16.) ; 9%)&!)9! Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ$9%$9 ilgili  kriterler  
Yugoslavya,  Ruanda,  Sierra -Leone  O$"2$9%9%92& Ceza  Mahkeme 2Ȇŭ!).1Ȇ 79%0&$9ȅ9$9%)9 
belirgin  #´$. 0.$ȅȆŇ (E.!0Ȇ8 H9Ň91Ś O$"2$9%9%92& E.89 A9#1.ȅ.$.%Ȇ 4. O$"2$9%9%92& 
M"Ņ$9%Ś N"%#9! @Ȇ39*.4ȆŚ B!19%9Ś ŹŷŷźŚ 2v ŸŸſƋ ve nihayet  OEAŭ7Ȇ kuran  Roma  
M393\2\ŭ!\! űö!29!$&Ŗ9 19%Ň& 2"ŅŰ *9Ň$&1$& 7. maddesinde son  Ň.1$Ȇ!Ȇ 9$ȅ&Ň3&% (ŉ.%./ ĉ!9$Ś 
O$"2$9%9%92& ;"1"1 BŅ&2&!)9! =%ȅ.!Ȇ M'%"!"Ś N\%1 N9%Ȇ# @"%"ȅ"Ś B!19%9Ś ŹŷŸŸŚ 2v 
353.) . B!&$9! ȅ9)). ű#9-ȅȆŰ 2.*.*Ȇ7$. )Ȇ(!'339 9139%&$9ȅ9ȅ&Ň3&%Ś H18w N#. :!3.%!93Ȇ'!9$ 
Criminal Court, Rome Statute of the Rome Statute of the International C riminal Court, 
2021, (https://www.icc -cpi.int/sites/default/files/RS -Eng.pdf s.e.t. 28.12.2023).  

22  M'71&%&ȅ (genocide) Ȇ/9).2ȆŚ K'$'!79$& #"1"1Ņ" L9(#9.$ <.ȅ(1Ȇ!ŭȆ! ŸžŻŻŭ3. 797&!$9)&Ŗ& 
Ņ9$&Ňȅ9)9 Ȇ$1 1.8 1"$$9!&$ȅ&Ň3&%v NȆȅ"ŅȆ! @](%\$\Ś O$"2$9%9%92& 4. O$"sal Ceza 
;"1"1"!)9 M'71&%&ȅ M"Ņ"Ś G'13'%9 N.8ȆŚ B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\Ś 
Ankara 2008, s. 1.  

23  M'71&%&ȅ M"Ņ"!"! Ĉ!$.!ȅ.2Ȇ ve  E.89$9!)&%&$ȅ92& M]8$.Ňȅ.2Ȇx bkz.  TC  Adalet  H919!$&Ŗ& 
L.2ȅ½ ö!3.%!.3 Sitesi,  M'71&%&ȅ M"Ņ"!"! Ĉ!$.!ȅ.2Ȇ ve  Ce89$9!)&%&$ȅ92& M]8$.Ňȅ.2ȆŚ 
(https://inhak.adalet.gov.tr/Resimler/Dokuman/2312020093827bm_11.pdf  s.e.t. 
20.01.2024).  

24  G"%ȅ"Ň N.8-9! Ɵ A"239/9 L"#9! =%).ȅ Ɵ L&/93 A"%93 Ĉ!'1Ś O$"2$9%9%92& E.89 ;"1"1"Ś 
M.Ņ1Ȇ! R97&!-&$&1Ś B!19%9Ś ŹŷŷžŚ 2v żŸŸv 
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źv ȅ9)).2Ȇ!. 0]%.Ś ƪȉj J%5/Ù$Ùȇ'ȉ (!#!7ȇȉ/_ (j J%5/Ù$Ùȇ'ȉ (!#!7!#ȇȉ0Ù Ȉ¾Ȉ7 Ȉă (Ȉ$#ȈÑȈ 
5ȉ&ȇȉ/_ +j J%5/Ù$Ùȇ'ȉ (!#!7!#ȇȉ0Ù7Ù '%Ñ$!'ȉ7 2, ȉ#,7Ȉ 0!$,11, /Ùă/Ù$1ȇȉ/_ 'j 
SoykÙ$Ùȇ'ȉ (!#!7ȇȉ5ȉ 1,ă,((ĉ0 ,1ȇ,/_ ,j J%5/Ù$Ùȇȉ Ȉă1Ȉ$ȉ/ ,1ȇ,/ +,6ȉ#ȉ7'Ù$Ù#ȉ+ȉ/1Ù$\ƫ 

M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!Ȇ! űM'71&%&ȅ '$"Ň3"%9! .7$.ȅ$.%Ű *9Ň$&1$& Źv 
ȅ9)).2ȆŚ 2'71&%&ȅ 2"Ņ"!"! "!2"%$9%&!& )\8.!$.%v @.89 OEAŭ7Ȇ kuran  Roma  
M393\2\ŭ!\! űM'71&%&ȅŰ *9Ň$&1$& 6. ma ddesi 25 Ȇ$. M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!Ȇ! Źv 
maddesi 26  *Ȇ%.*Ȇ% 97!&)&%27v H"!9 0]%.Ś 2'71&%&ȅ 2"Ņ"!"! ȅ9))Ȇ "!2"%" Ɗactus 
reusƋ M]8$.Ňȅ. ȅv Źŭ). )\8.!$.!.! .7$.ȅ$.%x ȅ9!.4Ȇ "!2"%" Ɗmens rea) ise bu 
.7$.ȅ$.%Ȇ! #.)./ 9$&!9! "$"29$Ś .3!Ȇ1Ś &%129$ 4.79 )Ȇ!½ 0%"*"! ȅ9))Ȇ 49%$&Ŗ&!& 
1&2ȅ.! 4.79 39ȅ9ȅ.! 7'1 .3ȅ.1 ]8.$ 1923&7$9 Ȇ-%9 .)Ȇ$ȅ.2Ȇ)Ȇ%28. Eylemin sebep, 
1'!" 4. ȅ91293 "!2"%$9%& 9%92&!)9 2&1& *Ȇ% *9ŖŚ !.).!2.$$Ȇ1 Ȇ$ȆŇ1Ȇ2Ȇ *"$"!ȅ9$&)&%v 
M"Ņ"! ȅ9))Ȇ 2'!"-" Ȇ$. /9Ȇ$Ȇ! 8Ȇ#Ȇ!2.$ )"%"ȅ" 9%92&!)9 *9Ŗ 1"%"$9%91 2"Ņ 
492&/$9!)&%&$ȅ9139)&%29v M'71&%&ȅ 2"Ņ"Ś 3912Ȇ%$. )Ȇ11932Ȇ8$Ȇ1 4. 3.)*Ȇ%2Ȇ8$Ȇ1$. 
ȆŇ$.!.ȅ.830x .7$.ȅ$.% )Ȇ!½Ś .3!Ȇ1Ś &%1Ņ& !./%.3$. ).ŖȆ$ *9Ň19 29Ȇ1$.%$. ȆŇ$.!ȅȆŇ2. 
2'71&%&ȅ 2"Ņ" '$"Ňȅ9831v =7$.ȅ$.%Ȇ! 7]!.$)ȆŖȆ 1ȆŇȆ$.%Ś 9!&$9! )]%3 0%"*"! 
ȅ.!2"*" '$)"1$9%& ȆŅȆ! 2.ŅȆ$ȅ.$Ȇ 4. !Ȇ#9Ȇ 9ȅ9Ņ *" 0%"*" 39ȅ9ȅ.! 4.79 1&2ȅ.! 
7'1 .3ȅ.1 '$ȅ9$&)&%32v ö2%9Ȇ$-F988. 1%Ȇ8Ȇ #911&!)9 OBGŭ!Ȇ! 79(9-9Ŗ& 
79%0&$9ȅ9!&! 1%Ȇ3Ȇ1 !'1392& 2"Ņ"! ȅ9!.4Ȇ "!2"%"!"! Ȇ2(93&)&%v 

G.4$.3$.%Ȇ! )&Ň .0.ȅ.!$ȆŖȆ!Ȇ 2&!&%$9!)&%9! 9!&$9! "$"2$9%9%92& Ȇ!29!-&$ 
hukuk kural $9%&!&! ö2%9Ȇ$-F988. 1%Ȇ8Ȇ ]%!.ŖȆ \8.%Ȇ!).1Ȇ .31Ȇ2Ȇ!. 4. *" *9Ŗ$9ȅ)9 
).4$.3$.%Ȇ! #"1"1Ȇ 4. 1ȆŇȆ$.%Ȇ! -.89Ȇ 2'%"ȅ$"$"Ŗ"!" )'Ŗ"%9! 2'!"Ņ$9%&!9 
                                                             
25  Article 6 G enocide Bkz. The International Criminal Court, Rome Statute of the Rome 

Statute of the International Criminal Court, 2021, (https://www.icc -
cpi.int/sites/default/files/RS -Eng.pdf s.e.t. 28.12.2023).  

26   Article II Genocide Bkz: United Nations, Convention on  the Prevention and Punishment 
of the Crime of Genocide, 
(https://www.un.org/en/genocideprevention/documents/atrocity -
crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%2
0the%20Crime%20of%20Genocide.pdf s.e.t. 28.12.2023).  

27  ƪ9! Jî6#,ăȇ, (ȉ/ÙȇÙ7'ȉ7] !#!0ȉ#] ,17Ȉ/] Ù$/0ȉ# 2,5ȉ 'Ȉ70,# (Ȉ$ .$!(!] /Ù0ȇ,7 2,5ȉ 1ȉȇȉȇ,7 
%$1ȉ'ȉ7 /ȉ#'Ù$ȇȉ/ ȉȇȉ+Ù5#ȉ Ȉă#,7,7 ȉăȉÑÙ'ȉ/Ȉ -ȈȈ##,$',7 ",$"ȉ7.Ȉ (Ȉ$Ȉ] 0%5/Ù$Ùȇ 0!¾!7! %#!ă1!$!$^ 
ȉj >$!(ȉ ȇ,70!& %#ȉ7#ȉ$Ù7 î#'ĉ$ĉ#ȇ,0Ȉ_ (j >$!(!7 ȇ,70!&#ȉ$Ù7ȉ +Ȉ''Ȉ 0!$,11, (edensel veya 
6Ȉ"Ȉ70,# 6ȉ$ȉ$ 2,$Ȉ#ȇ,0Ȉ_ +j >$!(!7 (ĉ1ĉ7ĉ5#, 2,5ȉ /Ù0ȇ,7] -Ȉ6Ȉ/0,# 2ȉ$#ÙÑÙ7Ù %$1ȉ'ȉ7 /ȉ#'Ù$ȉ+ȉÑÙ 
",0ȉ&#ȉ7ȉ$ȉ/] 5ȉăȉȇ ăȉ$1#ȉ$Ù7Ù /ȉ01,7 ',ÑȈă1Ȉ$ȇ,/_ 'j >$!& Ȉ¾Ȉ7', '%Ñ!ȇ#ȉ$Ù ,7.,##,ȇ,/ ȉȇȉ+Ù5#ȉ 
1,'(Ȉ$#,$ ȉ#ȇȉ/_ ,j >$!(ȉ ȇ,70!& ¾%+!/#ȉ$Ù 6%$#ȉ (Ȉ$ (ȉă/ȉ .$!(ȉ 7ȉ/#,1ȇ,/\ƫ 

28  N]!.% ŉ.!Ś 2v 107,142-159. 
29   ƪJ&,+Ȉȉ# Ȉ71,71 Ȉ0 ȉ 3,##- known criminal law concept in the Roman -continental legal systems. It is 

required as a constituent element of certain offences and demands that the perpetrator have the 
clear intent to cause the offence charged. According to this meaning, special intent is the key 
element of an intentional offence, which offence is characterized by a psychological relationship 
between the physical result and the mental state of the perpet $ȉ1%$\ƫ 

United Nations, The International Criminal Tribunal for Rwanda, The Prosecutor / 
Jean-Paul Akayesu, Case No. ICTR -96 -4-T, 09.09.1998, 
(http://unictr.unmict.org/sites/unictr.org/files/case -documents/ictr -96 -4/trial -
judgements/en/980902.pdf s.e.t. 01 .08.2023).  

30   H9Ň91Ś 2v ŹſŻv 
31  N]!.% ŉ.!Ś 2v 148. 
32   OBGŚ H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! @9%9)9ŖŚ ƛ Ÿƀſ-189: Case Concerning Application of the 

Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and 
Herzegovina / Serbia and Montenegro) , General List No. 91, 26.02.2007, ( http://www.icj -
cij.org/files/case - related/91/091 -20070226 -JUD -01-00 -EN.pdf s.e.t. 01.01.2024).  
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"$9Ň9*Ȇ$ȅ.1 ȆŅȆ! ö2%9Ȇ$-F988. 1%Ȇ8Ȇ!Ȇ! 9ȅ(Ȇ%Ȇ1 Ņ&13&$9%&!9 *91ȅ91 0.%.1Ȇ%v H" 
ȅ"#91.ȅ.).! ]!-. 9!&$9! 2'%"ȅ$"$"1 #911&!)9 #9!0Ȇ '%09!$9%&! 19%9% 
4.%ȅ.7. 7.31Ȇ$Ȇ '$)"Ŗ"!" 4. *" '%09!$9%&! .ȅ29$ 19%9%$9%&!& '%3979 1'7ȅ91 
]!.ȅ$Ȇ)Ȇ%v 

II.  ULUSLARARASI  õILAID9; HUKUK  õ:;A;;<Kõ KAPSAMINDA  
SOYKIRIM  LNŅN HAKKINDA  YARGISAL KARAR VERMEYE 
Q<M?õ;õ ?NKN;Nň;AKv ND@ H< NAF  

H" *9Ň$&139 Ň" 2'%"!"! -.49*& 9%9!9-913&%w ö2%9Ȇ$-Gazze krizinde, 
"$"2$9%9%92& Ȇ!29!-&$ #"1"19 971&%& #912&8 /ȆȆ$$.%).! )'Ŗ9! ).4$.3Ȇ! #"1"1Ȇ 4. 
1ȆŇȆ$.%Ȇ! -.89Ȇ 2'%"ȅ$"$"Ŗ"!9 19%9% 4.%ȅ. 7.31Ȇ2Ȇ #9!0Ȇ "$"2$9%9%92& 
mahkemelerdedir ve bu mahkemelerin emsal nitelikte k 9%9%$9%& !. 7]!).)Ȇ%Ƅ 
O$"2$9%9%92& Ȇ!29!-&$ #"1"1 1"%9$$9%& 19(29ȅ&!)9 ű2'71&%&ȅ 7929Ŗ&Ű 1"%9$&!9 
')91$9!ȅ91 0.%.1Ȇ% 8Ȇ%9 9!&$9! 79291 -9Ň9Ŗ&)9 )9#9 97%&!3&$& Ȇ!-.$.!.-.13Ȇ%-  jus 
cogens !Ȇ3.$ȆŖ. 4. erga omnes .31Ȇ7. 29#Ȇ(3Ȇ% 4. )'Ŗ%")9! ö2%9Ȇ$-Gazze krizi 
19(29ȅ&!)9 OBG !.8)Ȇ!). Ȇ!-.$.!ȅ.13.)Ȇ%v  

M'71&%&ȅ #911&!)9 19%9% 4.%ȅ.7. 7.31Ȇ$Ȇ 1"%"$"Ň$9% M'71&%&ȅ 
M]8$.Ňȅ.2Ȇŭ!). *.$Ȇ%3Ȇ$ȅȆŇx Žv ȅ9)).Ś 2'71&%&ȅ 2"Ņ"!)9! *Ȇ%.72.$ 2'%"ȅ$"$"1 
#911&!)9 -.89 79%0&$9ȅ92& 79(ȅ979 7.31Ȇ$Ȇ ȅ919ȅ$9%&x žv ȅ9)).Ś 2'71&%&ȅ 
2"Ņ"!)9! ).4$.3Ȇ! 2'%"ȅ$"$"Ŗ" #911&!)9 #"1"1 79%0&$9ȅ92& 79(ȅ979 7.31Ȇ$Ȇ 
ȅ919ȅ$9%& )\8.!$.ȅȆŇ3Ȇ%v  

M]8$.Ňȅ.ŭ7. 0]%. ',2#,1#,$Ȉ7 "!/!/Ȉ 0%$!ȇ#!#!Ñ! #911&!)9 UAD;  .,$¾,/ 
/ȈăȈ#,$Ȉ7 +,6ȉȈ 0%$!ȇ#!#!Ñ! #911&!)9 Ȇ2. 9!&$9! 2"Ņ$9%& ȆŇ$.7.! 1ȆŇȆ$.%Ȇ! 4939!)9Ň& 
'$)"Ŗ" ).4$.3Ȇ! "$"29$ ȅ9#1.ȅ.2ȆŚ 2]8$.Ňȅ.-Ȇ ).4$.3$.%Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ 
.33ȆŖȆ "$"2$9%9%92& *Ȇ% -.89 ȅ9#1.ȅ.2Ȇ -OEAŚ 19%ȅ9 2393\$\ 4.79 ad hoc bir 
mahkeme 33-  79%0&$9ȅ9 79(9*Ȇ$Ȇ%v @.89 L'ȅ9 M393\2\ ȅv żƟŸŭ3. 2'71&%&ȅ 2"Ņ"Ś 
2949Ň 2"Ņ"Ś Ȇ!29!$&Ŗ9 19%Ň& 2"ŅŚ 29$)&%& 2"Ņ" #911&!)9 79%0&$9ȅ9 79(ȅ91 \8.%. 
1"%"$9! OEAŭ!Ȇ! 7.31Ȇ$.%Ȇ )\8.!$.!ȅȆŇ3Ȇ%v 

Ĉ7$.72. Ȇ$0Ȇ$Ȇ 2"Ņ$9% 19(29ȅ&!)91Ȇ "$"2$9%9%92& 79%0&29$ 19%9%$9%Ś 0.%Ņ.1 
1ȆŇȆ$.%Ȇ! *Ȇ%.72.$ -.89Ȇ 2'%"ȅ$"$"Ŗ" #911&!)9 OEA 39%9/&!)9!x ).4$.3$.%Ȇ! 
#"1"1Ȇ 2'%"ȅ$"$"Ŗ" #911&!)9 OBG 39%9/&!)9! 4.%Ȇ$.*Ȇ$.-.13Ȇ%v 

Au GõK<QL<; D<RAõ LBKN@;N;N?v ND@ 

M'71&%&ȅ M]8$.Ňȅ.2Ȇ 4. L'ȅ9 M393\2\ŭ!. 0]%.Ś #911&!)9 9!&$9! 2"Ņ$9%)9! 
2"Ņ Ȇ2!9)& *"$"!9! 1Ȇȅ2.$.%Ś 1"%9$ '$9%91 Ȇ$0Ȇ$Ȇ ).4$.3Ȇ! "$"29$ ȅ9#1.ȅ.$.%Ȇ 
39%9/&!)9! 79%0&$9!&%v @.89 2]8$.Ňȅ.-Ȇ ).4$.3$.%Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ .33ȆŖȆ 
19%ȅ9 2393\$\ 4.79 ad hoc !Ȇ3.$Ȇ13. *Ȇ% ȅ9#1.ȅ. 79#"3 OEA 79%0&$9ȅ9 79(9*Ȇ$Ȇ%v  

Filistin, 02.01.2015  39%Ȇ#Ȇ!). L'ȅ9 M393\2\ŭ!. 193&$9%91 OEAŭ!Ȇ! 79%0& 
yetkisini 34; ŷŹvŷŻvŹŷŸŻ 39%Ȇ#Ȇ!). Ȇ2. M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!Ȇ 19*"$ .3ȅȆŇ3Ȇ%35. ö2%9Ȇ$ 

                                                             
33  Ad hoc 4. 19%ȅ9 2393\$\ ȅ9#1.ȅ.$.% #911&!)9 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18w JȆȅ.3 F\$$.% Ɵ 
;9ȅȆ). S9/.%Ś O$"2$9%9%92& E.89 A9#1.ȅ.2Ȇ =$ @Ȇ39*&Ś F"2394-Stresemann - Institut 
European Academy, Bonn, 2006, s. 10, 15 -17. 

34  The International Criminal Court, State of Palestine Situation in the State of Palestine 
ICC -01/18, (https://www.icc -cpi.int/palestine s.e.t. 29.12.2023).  

35  The ICRH ŭ2 (International Committee of the Red Cross), Treaties and States Parties -  
Convention on the Prevention and Punishment of the Crime of Genocide, 9 December 
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ŷžvŷźvŸžżŷ 39%Ȇ#Ȇ!). M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!Ȇ 19*"$ .3ȅȆŇ3Ȇ%36 ; fakat Roma 
M393\2\ŭ!\! 39%9/& ).ŖȆ$)Ȇ% )'$97&2&7$9 OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 39!&ȅ9ȅ9139)&%v  

O$"2$9%9%92& 2]8$.Ňȅ.$.%Ś 1"%9$ '$9%91 29).-. 2]8$.Ňȅ.!Ȇ! 39%9/$9%&!& *9Ŗ$9% 
4. 2]8$.Ňȅ.!Ȇ! Ȇ$0Ȇ$Ȇ 39%9/ ȆŅȆ! 7\%\%$\Ŗ. 0Ȇ%)ȆŖȆ 39%Ȇ#3.! 2'!%92& ȆŅȆ! *9Ŗ$97&-&)&%v 
S9ȅ9! *91&ȅ&!)9! 7.31ȆŚ 79%0&$9ȅ9!&! #.% 29/#92&!)9 %.2.! )Ȇ1193. 9$&!9! *Ȇ% 
meseledir 37v @.89 B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇ ƊBö;AƋ ȆŅ3Ȇ#93$9%& "79%&!-9Ś 
mahkemelerin zaman ba 1&ȅ&!)9! 7.31Ȇ2Ȇ!Ȇ! *9Ň$9)&Ŗ& 39%Ȇ#Ś Ȇ$0Ȇ$Ȇ 39%9/ 
*91&ȅ&!)9! M]8$.Ňȅ.ŭ!Ȇ! 7\%\%$\Ŗ. 0Ȇ%)ȆŖȆ 39%Ȇ#3Ȇ%38x *" 39%Ȇ#3.! ]!-.1Ȇ 
.7$.ȅ$.%).! 39%9/ ).4$.3$.%Ȇ! 2'%"ȅ$"$"Ŗ" )'Ŗȅ9839 .  

OEAŭ!&!Ś 1ȆŇȆ Ɗratione personae )40 , konu ( ratione materiae )41, yer ( ratione loci )42 
v. 89ȅ9! *91&ȅ&!)9! Ɗratione temporis )43 7.31Ȇ2Ȇ L'ȅ9 M393\2\ŭ!). 

                                                                                                                                  

ŸžŻƀŚ N#. :ELEŭ2 :!3.%!93Ȇ'nal Humanitarian Law Databases,  (https://ihl -
databases.icrc.org/en/ihl - treaties/genocide -conv -1948/state -
parties?activeTab=undefined s.e.t. 05.01.2024).  

36   N#. :EL;ŭ2 (International Co ȅȅȆ33.. '/ 3#. L.) E%'22ƋŚ űN%.93Ȇ.2 9!) M393.2 K9%3Ȇ.2 -  
Convention on the Prevention and Punishment of the Crime of Genocide, 9 December 
ŸžŻƀŰŚ N#. :ELEŭ2 :!3.%!93Ȇ'!9$ ;"ȅ9!Ȇ39%Ȇ9! <95 G939*92.2. 

37  Bö;A ƌHGƍŚ H$.Á&  Ɵ ;&%493Ȇ239!, B. No. 59532/00 , T. 08.03.2006, ƛ 67. 
38  Bö;A ƌHGƍŚ ĪȆ$Ȇ# Ɵ M$'4.!79Ś Hv J'v ſŸŻŽźƟŷŸŚ Nv ŷžvŷŻvŹŷŷžŚ ƛ 164. 
39   ƪ@7 &ȉ$1Ȉ+!#ȉ$] 1", :%!$1 $,Ȉ1,$ȉ1,0 1"ȉ1 1", :%72,71Ȉ%7 Ȉȇ&%0,0 7% 0&,+Ȉ-ic obligation on the 

Contracting States to provide redress for wrongs or damage caused prior to their ratification of 
1", :%72,71Ȉ%7ƫ Bö;A ƌHGƍŚ @'(.-1¤ Ɵ M$'49179Ś Hv J'v 44912/98 , T. 28.09.2004, ƛ 38.  

M]8$.Ňȅ.ų!Ȇ! 7\%\%$\Ŗ\!).! ]!-. ȅ.7)9!9 0.$.! #91 Ȇ#$9$$.%Ȇ!Ȇ! .31Ȇ2Ȇ!Ȇ! 7\%\%$\13.! 
2'!%979 "89!)&Ŗ& 19!993Ȇ!. 49%&$ȅ92& #´$Ȇ!). 89ȅ9! *91&ȅ&!)9! 7.31Ȇ )'Ŗ9-913&%w 
Bö;A ƌHGƍŚ Broniowski / Polonya, B. No:  31443/96 , T. 19.12.2002, ƛ 74. 

40   L'ȅ9 M393\2\ ȅv ŹżŚ 1ȆŇȆ *91&ȅ&!)9! 7.31Ȇ7Ȇ )\8.!$.%x OEA 29).-. 0.%Ņ.1 1ȆŇȆ$.%Ȇ 
79%0&$979*Ȇ$Ȇ%v 

41  L'ȅ9 M393\2\ ȅv żŚ 1'!" *91&ȅ&!)9! 7.31Ȇ7ȆŚ OEAŭ!Ȇ! 7.31Ȇ 9$9!&!9 0Ȇ%.! 2"Ņ$9%& 
)\8.!$.%w M'71&%&ȅ 2"Ņ"Ś 29$)&%& 2"Ņ"Ś Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ$9% 4. 2949Ň 2"Ņ$9%&v M97&$9! 
2"Ņ$9% ȆŅȆ! 89ȅ9!9Ň&ȅ& ȆŇ$.ȅ.8v 

L'ȅ9 M393\2\ ȅv ż-   Ÿv A9#1.ȅ.!Ȇ! 79%0& 7.31Ȇ2ȆŚ "$"2$9%9%92& 3'($"ȅ" *Ȇ% *\3\! '$9%91 
Ȇ$0Ȇ$.!)Ȇ%.! Ņ'1 -Ȇ))Ȇ 2"Ņ$9% Ȇ$. 2&!&%$&)&%v A9#1.ȅ.Ś *" 3\8\Ŗ. "70"! '$9%91Ś 9Ň9Ŗ&)91Ȇ 
2"Ņ$9%$9 Ȇ$0Ȇ$Ȇ 79%0& 7.31Ȇ2Ȇ!. 29#Ȇ(3Ȇ%w Ɗ9Ƌ M'71&%&ȅ 2"Ņ"x Ɗ*Ƌ ö!29!$&Ŗ9 19%Ň& 2"Ņ$9%x Ɗ-Ƌ 
M949Ň 2"Ņ$9%&x Ɗ)Ƌ M9$)&%& 2"Ņ"v  

Źv A9#1.ȅ.Ś 29$)&%& 2"Ņ" \8.%Ȇ!).1Ȇ 79%0&$9ȅ9 7.31Ȇ2Ȇ!i, 121 ve 123. maddelere uygun 
*Ȇ% Ň.1Ȇ$). 2"Ņ" 39!&ȅ$979! 4. *" 2"Ņ$9 Ȇ$0Ȇ$Ȇ '$9%91 A9#1.ȅ.!Ȇ! #9!0Ȇ )"%"ȅ$9%)9Ś *" 
7.31Ȇ2Ȇ!Ȇ 1"$$9!9-9Ŗ&!& '%3979 1'79! *Ȇ% #\1\ȅ 19*"$ .)Ȇ$)Ȇ13.! 2'!%9 7.%Ȇ!. 0.3Ȇ%Ȇ%v 
H]7$. *Ȇ% #\1\ȅŚ HȆ%$.ŇȅȆŇ AȆ$$.3$.% M]8$.Ňȅ.2Ȇ!Ȇ! Ȇ$0Ȇ$Ȇ #\1\ȅ$.%Ȇ Ȇ$. "7"ȅ$" 
'$ȅ9$&)&%v 

L'ȅ9 M393\2\ ȅv Źž-  A9#1.ȅ.!Ȇ! 79%0& 7.31Ȇ2Ȇ ȆŅȆ!. 0Ȇ%.! 2"Ņ$9%Ś #.%#9!0Ȇ *Ȇ% 7929 
2&!&%$9ȅ92&!9 39*Ȇ ).ŖȆ$)Ȇ%v O$"2$9%9%92& #"1"1" 4. Ȇ!29! #91$9%&!& 9Ŗ&% *ȆŅȆȅ). Ȇ#$9$ 
.).! 4. *" 7]!\7$. "$"2$9%9%92& 3'($"ȅ" *Ȇ% *\3\! '$9%91 Ȇ$0Ȇ$.!)Ȇ%.! 2'71&%&ȅŚ 
Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ 4. 2949Ň 2"Ņ$9%&!9 89ȅ9!9Ň&ȅ& ȆŇ$.ȅ.ȅ.2Ȇ '$9Ŗ9!)&%v N.8-9!Ś =%).ȅŚ 
Ĉ!'1Ś 2v ŻŽſv 

42  L'ȅ9 M393\2\ŭ!). 7.% *91&ȅ&!)9 7.31Ȇ7. Ȇ$ȆŇ1Ȇ! *Ȇ% )\8.!$.ȅ. 7'13"%v H"!9 0]%. 
A9#1.ȅ.ŭ!Ȇ! 7.% *91&ȅ&!)9! 7.31Ȇ2Ȇ 3\ȅ )\!79)9 ȆŇ$.!.! Ȇ$0Ȇ$Ȇ 2"Ņ$9%& 19(29ȅ9139)&%v 

43  L'ȅ9 M393\2\ ȅv ŸŸŚ 89ȅ9! *91&ȅ&!)9! 7.31Ȇ7Ȇ )\8.!$.%Ś *"!9 0]%. A9#1.ȅ.Ś 
M393\ŭ!\! 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!).! 2'!%9 ȆŇ$.!.! 2"Ņ$9% #911&!)9 79%0&$9ȅ9 79(9*Ȇ$Ȇ%v 
H"!"! 79!&!)9 *Ȇ% ).4$.3Ȇ! M393\ŭ7.Ś M393\ŭ!\! 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!).! 2'!%91Ȇ *Ȇ% 

 

(International%20Committee%20of%20the%20Red%20Cross:%20
(International%20Committee%20of%20the%20Red%20Cross:%20
(International%20Committee%20of%20the%20Red%20Cross:%20
(International%20Committee%20of%20the%20Red%20Cross:%20
http://hudoc.echr.coe.int/eng#{"appno":["59532/00"]}
http://hudoc.echr.coe.int/eng#{"appno":["44912/98"]}
http://hudoc.echr.coe.int/eng#{"appno":["31443/96"]}
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)\8.!$.!ȅȆŇ3Ȇ%v HȆ% .7$.ȅȆ! "$"2$9%9%92& #"1"1 9Ņ&2&!)9! 2"Ņ 297&$ȅ92&Ś - kural 
olarak -  .0.ȅ.! ).4$.3$.%Ȇ! *" 2"Ņ" 1.!)Ȇ ȆŅ 2\%.Ņ$.%Ȇ!).! 0.ŅȆ%.%.1 7\%\%$\Ŗ. 
1'7ȅ92& Ȇ$. ȅ\ȅ1\!)\%v Jus cogens nȆ3.$Ȇ13. "$"2$9%9%92& #"1"139 19*"$ 0]%.! 
Ȇ23Ȇ2!9$9% 291$&)&%v 

Jus cogensŭȆ! 39!&ȅ& Ȇ$1 1.8 ŸžŽž IȆ79!9 B!3$9Ňȅ9$9% ;"1"1" M]8$.Ňȅ.2Ȇ ȅv 
5344ŭ3. 79(&$ȅ&Ň45 4. *"!"! )&Ň&!)9 "$"2$9%9%92& #"1"139 19*"$ 0]%ȅ\Ň *9Ň19 *Ȇ% 
%.2ȅ½ 39!&ȅ *"$"!ȅ9ȅ9139)&%46v ::v G\!79 M949Ň& 2'!%92&!)9Ś "$"2$9%9%92& 19ȅ" 
)\8.!Ȇ!Ȇ 29Ŗ$9ȅ91 9ȅ9-&7$947Ś "$"2$9%9%92& #"1"1"! .ȅ%.)Ȇ-Ȇ 1"%9$$9%&!)9!48 2]8 
.)Ȇ$ȅ.7. *9Ň$9!ȅ&Ň49Ś )ȆŖ.% #"1"1 !'%ȅ$9%&!)9! \23\! 4. 912Ȇ 
19%9%$9Ň3&%&$9ȅ979! .ȅ%.)Ȇ-Ȇ !'%ȅ$9% jus cogens '$9%91 392!Ȇ/ .)Ȇ$ȅȆŇ3Ȇ%50 . 
Uluslar 9%92& *Ȇ% #"1"1 !'%ȅ"Ś jus cogens !Ȇ3.$ȆŖȆ 1989!ȅ91 ȆŅȆ! Ȇ1Ȇ 3.ȅ.$ Ň9%3& 
19%Ň&$9ȅ9$&)&%w ƪ9Ȉ$Ȉ7+Ȉ0Ȉ] (î5#, (Ȉ$ 7%$ȇ!7 (Ȉ$ (ĉ1ĉ7 %#ȉ$ȉ/ ',2#,1#,$ 1%&#!ȇ! 
1ȉ$ȉ-Ù7'ȉ7 /ȉ(!# ,'Ȉ#ȇȈă %#ȇȉ0Ù'Ù$\ ŗ/Ȉ7+Ȉ0Ȉ Ȉ0,] (Ȉ$ (ĉ1ĉ7 %#ȉ$ȉ/ ',2#,1#,$ 1%&#!ȇ!7!7 (! 
7%$ȇ! 1ȉ7Ù$/,7 %7'ȉ7 "Ȉ¾(Ȉ$ 0!$,1#, 0ȉ&Ù#ȉȇȉ5ȉ+ȉÑÙ /ȉ5'Ù5#ȉ %7! /ȉ(!# ,1ȇ,0Ȉ 2, 
1ȉ7Ùȇȉ0Ù ăȉ$1Ù'Ù$\ƫ51. M]8$.Ňȅ.). jus cogens !'%ȅ$9% *.$Ȇ%3Ȇ$ȅ.ȅȆŇ 4. #´$.! jus 
cogens !'%ȅ$9% \8.%Ȇ!). ȅ"39*9193 29Ŗ$9!ȅ9ȅ&Ň52 '$29 )9 0\!\ȅ\8). 2'71&%&ȅ 
7929Ŗ&Ś ).!Ȇ8 #97)"3$"Ŗ"Ś 1]$.$Ȇ1 7929Ŗ&Ś "$"2$9%9%92& #"1"19 971&%& 1"44.3 
1"$$9!ȅ9 7929Ŗ& jus cogens !'%ȅ$9%9 ]%!.1 0]23.%Ȇ$.*Ȇ$Ȇ%53. UAD, 2006 tarihli 

                                                                                                                                  

39%Ȇ#3. 39%9/ '$ȅ92& #´$Ȇ!).Ś A9#1.ȅ.ŭ!Ȇ! 79%0& 7.31Ȇ2ȆŚ M393\ŭ!\! ' ).4$.3 ȆŅȆ! 
7\%\%$\Ŗ. 0Ȇ%)ȆŖȆ 39%Ȇ#3.! 2'!%91Ȇ .7$.ȅ$.%Ȇ 19(29%v 

L'ȅ9 M393\2\ ȅv ŸŸ-  Ÿv A9#1.ȅ.Ś *" 3\8\Ŗ\! 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ!).! 2'!%9 ȆŇ$.!.! 
2"Ņ$9% \8.%Ȇ!). 79%0& 7.31Ȇ2Ȇ!Ȇ #9Ȇ8)Ȇ%v Źv ŉ97.3 *Ȇ% ).4$.3Ś 3\8\1 7\%\%$\Ŗ. 0Ȇ%)Ȇ13.! 
2'!%9 *" 3\8\Ŗ. 39%9/ '$"%29x Źv ȅ9)).!Ȇ! źv (9%90%9/&!9 0]%. ).4$.3 39%9/&!)9! *Ȇ% 
*Ȇ$)Ȇ%Ȇȅ). *"$"!"$ȅ9)&1Ņ9Ś A9#1.ȅ. ' ).4$.3 ȆŅȆ! 79%0& 7.31Ȇ2Ȇ!Ȇ 29).-. 3\8\Ŗ. 39%9/ 
olduktan sonra  ȆŇ$.!.! 2"Ņ$9% ȆŅȆ! 1"$$9!9*Ȇ$Ȇ%v 

44  IȆ79!9 B!3$9Ňȅ9$9% ;"1"1" M]8$.Ňȅ.2Ȇ ȅv żź-  HȆ% 9!3$9Ňȅ9 79(&$ȅ92& 2&%92&!)9 
ȅȆ$$.3$.%9%92& 0.!.$ #"1"1"! .ȅ%.)Ȇ-Ȇ *Ȇ% !'%ȅ" Ȇ$. Ņ93&Ň&7'%29 *93&$)&%v H" 2]8$.Ňȅ. 
*91&ȅ&!)9! ȅȆ$$.3$.%9%92& 0.!.$ #"1"1"! .ȅ%.)Ȇ-Ȇ *Ȇ% !'%ȅ"Ś *Ȇ% *\3\! '$9%91 
G.4$.3$.%Ȇ! ȅȆ$$.3$.%9%92& 3'($"ȅ"!"!Ś 1.!)Ȇ2Ȇ!).! #ȆŅ*Ȇ% 2"%.33. 29(ȅ979 ȅ\299). 
.)Ȇ$ȅ.7.! 4. 9!-91 97!& !Ȇ3.$Ȇ13. '$9! )9#9 2'!%91Ȇ *Ȇ% ȅȆ$$.3$.%9%92& 0.!.$ #"1"1 
!'%ȅ" Ȇ$. ).ŖȆŇ3Ȇ%Ȇ$.*Ȇ$.-.1 '$9! *Ȇ% !'%ȅ '$9%91 19*"$ .33ȆŖȆ 4. 39!&)&Ŗ& *Ȇ% !'%ȅ)"%v 

45  H.%93 <9$. B11"397Ś űG.4$.3Ȇ! ?"2 E'0.!2 J'%ȅ$9%9 B71&%& >ȆȆ$$.%Ȇ!).! G'$97& ;"1"1Ȇ 
R9%0& H9Ŗ&Ň&1$&Ŗ&ŰŚ Mv ŸŸźŚ ŹŷŸŻŚ N\%1Ȇ7. H9%'$9% HȆ%$ȆŖȆ G.%0Ȇ2ȆŚ 2v ŸŷŹv 

46  B%2$9! F\!)\8Ś AȆ$$.3$.%9%92& ;"1"1Ś ſv H921&Ś H.39 R97&!$9%&Ś ö239!*"$Ś 2014, s. 29.  
47  G.!Ȇ8 @&8&$2\ȅ.% Ĉ8.%Ś űG.4$.3Ȇ! R9%0& H9Ŗ&Ň&1$&Ŗ&!9 ö$ȆŇ1Ȇ! O$"2$9%9%92& B)9$.3 
GȆ49!&ŭ!&! B$ȅ9!79-ö39$79w R"!9!Ȇ239! A\)9#Ȇ$ G9492&!)9 I.%)ȆŖȆ @9%9% 4. 
G\Ň\!)\%)\1$.%ȆŰŚ Ev żŚ Mv ŹŚ ŹŷŸżŚ B1).!Ȇ8 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2Ȇv 

48  ;"1"1 1"%9$$9%&Ś ȅ"#939($9%& \8.%Ȇ!).1Ȇ .31Ȇ2Ȇ *91&ȅ&!)9! Ȇ1Ȇ7. 97%&$&%w =ȅ%.)Ȇ-Ȇ 4. 
7.).1 #"1"1 1"%9$$9%&v =ȅ%.)Ȇ-Ȇ #"1"1 1"%9$$9%&!&! 912Ȇ 19%9%$9Ň3&%&$9ȅ981.!Ś 7.).1 
#"1"1 1"%9$$9%& .2!.1 *Ȇ% 39*Ȇ939 29#Ȇ(3Ȇ%v =ȅ%.)Ȇ-Ȇ #"1"1 1"%9$$9%&!&! "$"2$9%9%92& 
hu1"1391Ȇ Ȇ8)\Ň\ȅ\ jus cogens 1"%9$$9%)&%v F\!)\8Ś AȆ$$.3$.%9%92& ;"1"1, s. 28-29.  

49  F\!)\8Ś AȆ$$.3$.%9%92& ;"1"1Ś s. 29. 
50   Akkutay, s. 102.  
51  F\!)\8Ś AȆ$$.3$.%9%92& ;"1"1Ś 2v Źžv 
52  F\!)\8Ś AȆ$$.3$.%9%92& ;"1"1, s. 29. Akkutay, s. 103.  
53  @&8&$2\ȅ.% Ĉ8.%, s. 29.  
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19%9%&!)954 ilk defa jus cogens !'%ȅ$9%&! 49%$&Ŗ&!& 19*"$ .3ȅȆŇŚ 2'71&%&ȅ 7929Ŗ&!&! 
jus cogens !Ȇ3.$ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%55.  

Jus cogens bir no %ȅ"! Ȇ#$9$ȆŚ OEAŭ7. *9Ň4"%ȅ9 7.31Ȇ2Ȇ!Ȇ 0.!ȆŇ$.3ȅ.13.)Ȇ%v 
OEA L'ȅ9 M393\2\ŭ!. 0]%. \Ņ )"%"ȅ)9 ND@Ų!ȅ! 7Ȇ%0&$ȆȄȆ 7.31ȅ2ȅ )'ŕȆ%u 
L'ȅ9 M393\2\ŭ!). )\8.!$.!.! 2"Ņ$9%$9 Ȇ$0Ȇ$Ȇ "$"2$9%9%92& 2'%"ȅ$"$"Ŗ" 3.2(Ȇ3 
.3ȅ.1 39$.*Ȇ7$. OEA 294-&2&!9 ƊŸƋ L'ȅ9 M393\!\! 39%9/& ).4$.3$.% *9Ň4"%9*Ȇ$Ȇ%56, 
ƊŹƋ HA F\4.!$Ȇ1 @'!2.7Ȇ *9Ň4"%9*Ȇ$Ȇ%57Ś ƊźƋ OEA 294-&2& Ȇ#*9% '$ȅ912&8&!Ś 
1.!)Ȇ$ȆŖȆ!).! 2'%"Ň3"%ȅ9 *9Ň$939*Ȇ$Ȇ%v Jus cogens bir normun ihlal edilmesi 
#´$Ȇ!). Ȇ2. #.% ).4$.3 OEAŭ7. *9Ň4"%9*Ȇ$Ȇ%58. Jus cogens *Ȇ% !'%ȅ '$9! 2'71&%&ȅ 
ya29Ŗ& 19(29ȅ&!)9 29).-. 89%9% 0]%.! 79#"3 L'ȅ9 M93\2\ŭ!\! 39%9/& ).4$.3$.% 
).ŖȆ$ "$"2$9%9%92& 3'($"ȅ"! \7.2Ȇ ű#.% ).4$.3Ű OEAŭ7. *9Ň4"%")9 
bulunabilecektir 59.  

OEAŭ!Ȇ! 79%0&$9ȅ9 79(9*Ȇ$ȅ.2Ȇ ȆŅȆ! Ȇ$0Ȇ$Ȇ ).4$.3Ȇ! A9#1.ȅ.ŭ!Ȇ! 79%0& 
yetkisi kabul etmesi gerekir.  M393\ ȅv ŸŹƟźŭ. 0]%. M393\ŭ7. 39%9/ '$ȅ979! bir 
).4$.3 OEAų!Ȇ! 7.31Ȇ2Ȇ!Ȇ 39!&79*Ȇ$Ȇ%Ś 1.!)Ȇ \$1.2Ȇ \8.%Ȇ!). 4.79 1.!)Ȇ 
4939!)9Ň$9%& 39%9/&!)9! ȆŇ$.!Ȇ$.! 2"Ņ$9% ȆŅȆ! A9#1.ȅ.ŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ 
edebilir. Fakat  #ȆŅ*Ȇ% ).4$.3Ś %&892& )&Ň&!)9 A9#1.ȅ.ŭ!Ȇ! 79%0& 0\-\!. 39*Ȇ 
olamaz.  

ö2%9Ȇ$, L'ȅ9 M393\2\ŭ!\! 39%9/& ).ŖȆ$)Ȇ%Ś OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ 
.3ȅ.ȅȆŇ3Ȇ%v ö2%9Ȇ$Ś L'ȅ9 M393\2\ŭ!\! 39%9/& '$297)& )9#ȆŚ L'ȅ9 M393\2\ ȅv Ÿ60  
"79%&!-9 OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ! 39ȅ9ȅ$97&-&ƟȆ1Ȇ!-Ȇ$ '$)"Ŗ"!"!61 9$3& 
ŅȆ8Ȇ$ȅ.$Ȇ)Ȇ%v  HȆ% *9Ň19 Ȇ/9).7$. Ȇ$0Ȇ$Ȇ 2"Ņ$9% #911&!)9 79%0& 7.31Ȇ2Ȇ *Ȇ%Ȇ!-Ȇ$ '$9%91 
ö2%9Ȇ$ G.4$.3Ȇŭ!Ȇ! "$"29$ ȅ9#1.ȅ.$.%Ȇ!).)Ȇ%x 2'%"Ň3"%ȅ9 4. 1'4"Ň3"%ȅ9 79(ȅ9 
7.31Ȇ2Ȇ ]!-.$Ȇ1$. 91Ȇ3 ).4$.3$.%).)Ȇ%v  

                                                             
54  Case Concerning Armed Activities o n the Territory of the Congo (Democratic Republic 

of the Congo / Rwanda), General List No. 126, 03.02.2006, ( http://www.icj -
cij.org/files/case - related/126/126 -20060203 -JUD -01-00 -EN.pdf  s.e.t. 01.01.2024).  

55  Akkutay, s. 103.  
56  OEA L'ȅ9 M393\ ȅv ŸŹƟŹŭ7. 0]%.Ś M393\ŭ7. 39%9/ ).4$.3Ȇ! \$1.2Ȇ!). 4.79 M393\ŭ7. 39%9/ 
).4$.3Ȇ! 4939!)9Ň& 39%9/&!)9! ȆŇ$.!.! M393\ŭ). )\8.!$.!.! 2"Ņ$9% #911&!)9 OEA 
79%0&$9ȅ9 79(9*Ȇ$Ȇ%v H" )"%"ȅ)9 2"ŅŚ 39%9/ ).4$.3Ȇ! \$1.2Ȇ!). 79#"3 39%9/ \$1.!Ȇ! 
4939!)9Ň& 39%9/&!)9! ȆŇ$.!ȅȆŇ '$ȅ9$&)&%v @.89 M393\ ȅv ŸŻƟŸŭ. 0]%. M393\ŭ7. 39%9/ ).4$.3$.%Ś 
1.!)Ȇ$.%Ȇ!Ȇ )'Ŗ%")9! Ȇ$0Ȇ$.!)Ȇ%ȅ.7.! /9193 ȅ9#1.ȅ.!Ȇ! 79%0& 7.31Ȇ2Ȇ!. 0Ȇ%.! 2"Ņ$9%& 
M94-&$&Ŗ9 Ȇ#*9% .).*Ȇ$Ȇ%v 

57  F\4.!$Ȇ1 @'!2.7ȆŚ *9%&Ň& 3.#$Ȇ1.7. )\Ň\%.! *Ȇ% 2"Ņ Ȇ))Ȇ92&!& OEA 294-&2&!9 Ȇ$.3Ȇ%v M393\ 
ȅv ŸźƟ*ŭ7. 0]%.Ś M393\ŭ). )\8.!$.!.! 2"Ņ$9%&! HA F\4.!$Ȇ1 @'!2.7Ȇ 39%9/&!)9! 3.2(Ȇ3 
.)Ȇ$ȅ.2Ȇ 4. )"%"ȅ"! OEAŭ7. #949$. .)Ȇ$ȅ.2Ȇ #´$Ȇ!). (referral) Ś HA \7.2Ȇ ).4$.3$.%Ȇ! 
4939!)9Ň$9%& 39%9/&!)9! 79#"3 \7. ).4$.3$.%Ȇ! \$1.2Ȇ \8.%Ȇ!). ȆŇ$.!.! 2"Ņ$9% ȆŅȆ! 
OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ )'Ŗ9-913&%v H" 19%9% L'ȅ9 M393\2\ŭ!. 39%9/ '$ȅ979! ).4$.3$.%Ȇ ). 
*9Ŗ$9%Ś ).4$.3$.% Ȇ$0Ȇ$Ȇ 1ȆŇȆ \$1.$.%Ȇ!). Ȇ2. 7919$979%91 OEAŭ7. 3.2$Ȇȅ .3ȅ.1$. 
7\1\ȅ$\)\%v 

58  ;911& ;919! =%1Ȇ!.%Ś G.4$.3Ȇ! ;912&8 >ȆȆ$).! @97!91$9!9! O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ś 
C! ö1Ȇ <.4#9 R97&!-&$&1Ś ö239!*"$Ś ŹŷŸŷŚ 2v źŷŹ-303.  

59  =%1Ȇ!.%Ś G.4$.3Ȇ! ;912&8 >ȆȆ$).! @97!91$9!9! O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ś 2v źŷŹ-303.  
60   L'ȅ9 M393\2\ A9)). Ÿ Ɔ O$"2$9%9%92& E.89 A9#1.ȅ.2Ȇ ƊA9#1.ȅ.Ƌ *" 3\8\1$. 
1"%"$ȅ"Ň3"%v A9#1.ȅ.Ś )9Ȇȅ½ *Ȇ% 1"%"ȅ)"% 4. *" 3\8\13. 2]8\ .)Ȇ$.!Ś "$"2$9%9%92& 
3'($"ȅ" 791&!)9! Ȇ$0Ȇ$.!)Ȇ%.! Ņ'1 -Ȇ))Ȇ 2"Ņ$9%& ȆŇ$.7.! 1ȆŇȆ$.% \8.%Ȇ!).Ś 79%0& 7.31Ȇ2Ȇ!. 
29#Ȇ(3Ȇ% 4. ).4$.3$.%Ȇ! "$"29$ 79%0& 7.31Ȇ2Ȇ!Ȇ 39ȅ9ȅ$97&-&)&%v A9#1.ȅ.!Ȇ! 79%0& 7.31Ȇ2Ȇ 
4. ȆŇ$.4$.%Ȇ *" 3\8\1 #\1\ȅ$.%Ȇ Ņ.%Ņ.4.2Ȇ!). *.$Ȇ%$.!Ȇ%v 

61  N.8-9!Ś =%).ȅŚ Ĉ!'1Ś 2v źŽżv 
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GȆŖ.% 79!)9!Ś >Ȇ$Ȇ23Ȇ! #\1\ȅ.3Ȇ!Ȇ! ŹŹvŷżvŹŷŸƀŭ). OEAŭ7. 79(3&Ŗ& 
*9Ň4"%")9! \Ņ 7&$ 19)9% 2'!%9Ś ŷżvŷŹvŹŷŹŸ 39%Ȇ#Ȇ!). OEA Ĉ! R9%0&$9ȅ9 G9Ȇ%.2ȆŚ 
L'ȅ9 M393\2\ŭ!. 39%9/ ).4$.3 '$ȅ92& !.).!Ȇ7$. >Ȇ$Ȇ23Ȇ! 3'(%91$9%&!)9 ȆŇ$.!.! 
2"Ņ$9%$9 Ȇ$0Ȇ$Ȇ OEAŭ!Ȇ! 79%0&$9ȅ9 7.31Ȇ2Ȇ!Ȇ! '$)"Ŗ"!9 19%9% 4.%ȅȆŇ3Ȇ%v OEAŭ!Ȇ! 
79%0& 7.31Ȇ2Ȇ!Ȇ! *]$0.2.$ 19(29ȅ&!&! G'Ŗ" @")\2 ). )9#Ȇ$ '$ȅ91 \8.%. F988. 4. 
H93& ŉ.%Ȇ9ų7& 19(29)&Ŗ& 7]!\!).1Ȇ 9!&$9! 19%9%&! 9%)&!)9!Ś OEA M94-&2& 
ŷźvŷźvŹŷŹŸŭ). >Ȇ$Ȇ23Ȇ! G.4$.3Ȇŭ!).1Ȇ )"%"ȅ9 Ȇ$ȆŇ1Ȇ! 2'%"Ň3"%ȅ9!&! 9Ņ&$)&Ŗ&!& 
)"7"%ȅ"Ň3"%v ŸſvŸŸvŹŷŹźŭ3. F\!.7 B/%Ȇ19Ś H9!0$9).ŇŚ H'$Ȇ479Ś @'ȅ'% B)9$9%& 4. 
EȆ*"3Ȇ 39%9/&!)9!Ś >Ȇ$Ȇ23Ȇ! G.4$.3Ȇų!).1Ȇ )"%"ȅ #911&!)9 79(&$9! *9Ň4"%" \8.%Ȇ!. 
OEA M94-&2&Ś >Ȇ$Ȇ23Ȇ! G.4$.3Ȇ 3'(%91$9%&!)9 ŷſvŸŷvŹŷŹź Ȇ3Ȇ*9%&7$9 9%39! ŇȆ)).3 
#911&!)9 *Ȇ% 2'%"Ň3"%ȅ9 7\%\33\Ŗ\!\ 9Ņ&1$9ȅ&Ň 4. ŹŷvŷżvŹŷŹŻŭ3. Ĉ! R9%0&$9ȅ9 
G9Ȇ%.2Ȇŭ!. 3"3"1$9ȅ9 .ȅ%Ȇ *9Ň4"%"2"!)9 *"$"!ȅ"Ň3"%62v OEA 39%9/&!)9! 
4.%Ȇ$.-.1 .ȅȆ% 4. 19%9%$9%&!Ś \7. '$ȅ979! ).4$.3$.% \8.%Ȇ!). *Ȇ% *9Ŗ$97&-&$&Ŗ& 
yoktur;  OEAŚ \7. '$ȅ979! ).4$.3$.%. ȆŇ *Ȇ%$ȆŖȆ Ņ9Ŗ%&2&!)9 *"$"!29 ). 39$.*Ȇ! \7. 
olmayan devletler i ŅȆ! 8'%$97&-& .31Ȇ2Ȇ *"$"!ȅ9ȅ9139)&%v 

ö2%9Ȇ$-F988. 1%Ȇ8Ȇ 19(29ȅ&!)91Ȇ .7$.ȅ$.%Ȇ!Ś Ȇ$0Ȇ$Ȇ 2"Ņ$9%&! ȅ9))Ȇ 4. 
ȅ9!.4Ȇ "!2"%$9%&!& 39Ň&7&( 39Ň&ȅ9)&Ŗ& 7]!\!).1Ȇ 19%9%$9% 79%0&29$ *Ȇ% 2'%"Ň3"%ȅ9 
1'4"Ň3"%ȅ9 !.3Ȇ-.2Ȇ!). 4.%Ȇ$.-.13Ȇ%v =7$.ȅ$.%Ȇ! 2.*.( 4. 9ȅ9-&7$9 9$919$& '$9%91Ś 
#\1µȅ.3 .).!$.%Ȇ!Ś Ȇ)9%. .).!$.%Ȇ! 4. #9$1&! .7$.ȅ$.%Ȇ!Ȇ! )'Ŗ"%)"Ŗ" #"1"1Ȇ 
2'!"Ņ$9% /9%1$& '$9-913&%v ;9$1&! .7$.ȅ$.%Ȇ *Ȇ%.72.$ #"1"1Ȇ 4. -.89Ȇ 2'%"ȅ$"$"1 
)'Ŗ"%"%1.!Ś Ȇ)9%. .).!$.%Ȇ! 4. #\1µȅ.3 .).!$.%Ȇ! .7$.ȅ$.%Ȇ *Ȇ%.72.$ #"1"1ȆŚ 
cezai, idar Ȇ 4. 2Ȇ792Ȇ 2'%"ȅ$"Ŗ"! 79!&!)9 devletin  2'71&%&ȅŚ 2949ŇŚ Ȇ!29!$&Ŗ9 19%Ň& 
2"Ņ39! #"1"1Ȇ 2'%"ȅ$"$"Ŗ"!" )'Ŗ"%"%v  

Gu F<H;<MõI :N?N?õ LBKN@;N;NĔNv NAF 

E.89 ȅ9#1.ȅ.$.%Ȇ!Ȇ! 3.ȅ.$ ȆŇ$.4ȆŚ 2"Ņ$9%&! 1'4"Ň3"%ȅ92& 4. -.89Ȇ 
2'%"ȅ$"$"Ŗ"! 29(39!ȅ92& Ȇ1.!x #"1"1 ȅ9#1.ȅ.$.%Ȇ!Ȇ! 3.ȅ.$ ȆŇ$.4ȆŚ #912&8 
/ȆȆ$).! 197!91$9!9! #"1"1Ȇ 2'%"ȅ$"$"Ŗ"! 29(39!ȅ92&)&%v OBGŚ *Ȇ% #"1"1 
ȅ9#1.ȅ.2Ȇ '$9%91Ś Ň9%3$9%&! '$"Ňȅ92& #´$Ȇ!). ).4$.3$.%Ȇ!Ś -.89Ȇ ).ŖȆ$ #"1"1Ȇ 
2'%"ȅ$"$"Ŗ" #911&!)9 19%9% 4.%ȅ.13.)Ȇ%v  

ö$0Ȇ$Ȇ 2"Ņ$9%$9 *9Ŗ$9!3&$& '$9%91 *Ȇ% ).4$.3Ȇ! 2'%"ȅ$"$"Ŗ"!" 3.2(Ȇ3 .3ȅ.1$. 
0]%.4$Ȇ 3.1 39*ȆȆ ȅ9#1.ȅ. OBG63ŭ)Ȇ%v HA B!3$9Ňȅ92& ȅv žŹŭ7. 0]%. OBGŚ HAŭ!Ȇ! 
5ȉ$.Ù %$.ȉ7Ù)&%x *" 7]!\7$. HAŭ!Ȇ! 2Ȇ792Ȇ '%09!$9%& '$9! F\4.!$Ȇ1 @'!2.7Ȇ 4. 
F.!.$ @"%"$ŭ)9! 97%&$ȅ9139)&%v OBGŭ!Ȇ! Ȇ1Ȇ 3.ȅ.$ ȆŇ$.4Ȇ 49%)&%w (1) OBG M393\2\ 
m. 38 64 "79%&!-9 ',2#,1#,$ ȉ$ȉ0Ù7'ȉ/Ȉ 'ȉ2ȉ#ȉ$ȉ (ȉ/ȇȉ/65, *Ȇ% *9Ň19 Ȇ/9).7$. ).4$.3$.% 

                                                             
62   Yahya Sinwar, Mohammed Diab Ibrahim Al -Masri (Deif) ve Ismail Haniyeh ile ilgili 
'$9%91Ś ſ =1Ȇȅ ŹŷŹź 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! ö2%9Ȇ$ 3'(%91$9%&!)9 4. >Ȇ$Ȇ23Ȇn Devleti'nde 
ƊF988. ŉ.%Ȇ)Ȇų!).Ƌ ȆŇ$.!)ȆŖȆ Ȇ))Ȇ9 .)Ȇ$.! 2949Ň 2"Ņ$9%& 4. Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ$9%x H.!,9ȅȆ! 
J.39!79#" 4. R'94 F9$$9!3ų&!Ś >Ȇ$Ȇ23Ȇ! G.4$.3Ȇ 3'(%91$9%&!)9 ƊF988. ŉ.%Ȇ)Ȇų!).Ƌ ƀ =1Ȇȅ 
ŹŷŹź 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! ȆŇ$.!)ȆŖȆ Ȇ))Ȇ9 .)Ȇ$.! 2949Ň 2"Ņ$9%& 4. Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ$9%$9 
Ȇ$0Ȇ$ȆŚ 3"3"1$9ȅ9 .ȅȆ%$.%Ȇ!Ȇ! Ņ&19%&$ȅ92& ȆŅȆ! 0.%.1$Ȇ 239!)9%)&! 19%Ň&$9!&( 
19%Ň&$9!ȅ9)&Ŗ&!9 19%9% 4.%ȅ.1 9%3&1 Ĉ! R9%0&$9ȅ9 G9Ȇ%.2Ȇ 79%0&Ņ$9%&!&! 7.31Ȇ2Ȇ!).)Ȇ%v  

The International Criminal Court, State of Palestine Situation in  the State of Palestine 
ICC -01/18, (https://www.icc -cpi.int/palestine s.e.t. 09.07.2024).  

63   OBGŚ M'71&%&ȅ M]8$.Ňȅ.2Ȇ 19(29ȅ&!)9 Ȇ1Ȇ "7"Ňȅ98$&Ŗ& Ņ]8\ȅ. 194"Ň3"%ȅ"Ň3"%w H'2!9 
Hersek -M&%*Ȇ239! @9%9)9Ŗ Ȇ$. ;&%493Ȇ239! Ƈ M&%*Ȇ239! 19%9%$9%&v 

64   OBG M393\2\ ȅv 38-  Ÿv @.!)Ȇ2Ȇ!. 2"!"$9! "7"Ňȅ98$&1$9%& "$"2$9%9%92& #"1"19 "70"! 
'$9%91 Ņ]8ȅ.1$. 0]%.4$Ȇ '$9! GȆ49!w 9v "7"Ňȅ98$&1 )"%"ȅ"!)91Ȇ ).4$.3$.%-. 9Ņ&1 2.ŅȆ1 
19*"$ .)Ȇ$ȅȆŇ 1"%9$$9% 1'79!Ś 0.%.1 0.!.$ 0.%.12. ]8.$ "$"2$9%9%92& 9!3$9Ňȅ9$9%&x *v 
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39%9/&!)9! 1.!)Ȇ2Ȇ!. 2"!"$9! "7"Ňȅ98$&1$9%& "$"2$9%9%92& #"1"19 "70"! *9%&ŇŅ&$ 
7'$$9 Ņ]8ȅ.1x (2) "$"2$9%9%92& ]%0\3$.%Ȇ! 4. 1"%"ȅ$9%&! 39$.($.%Ȇ )'Ŗ%"$3"2"!)9 
'ȉ7Ùăȇȉ .î$ĉăĉ 0!7ȇȉ/66 .  

@ȆŇȆ$.%Ȇ! ).4$.3. *9Ŗ$9!9*Ȇ$.!67 #912&8 /ȆȆ$$.%ȆŚ ).4$.3Ȇ! -.89Ȇ ).ŖȆ$68Ś #"1"1½ 
2'%"ȅ$"$"Ŗ"!" )'Ŗ"%ȅ9139)&%69v O$"2$9%9%92& 9!3$9Ňȅ9$9% 4. 3.9ȅ\$$.%).! 
#9%.1.3$.Ś "$"2$9%9%92& 2"Ņ$9%Ś *Ȇ%.72.$ -.89Ȇ 2'%"ȅ$"$"1 )'Ŗ"%9-91 ȅ9#Ȇ7.33. 
)\8.!$.!ȅȆŇ3Ȇ%70v J\%!*.%0 A9#1.ȅ.2Ȇŭ!Ȇ!Ś 9$3& 3\8.$ 1ȆŇȆ7Ȇ 79%0&$9ȅ92& 4. \Ņ 
3\8.$ 1ȆŇȆ7Ȇ ű2"Ņ$"Ű *"$ȅ92&71Ś 3\8.$ 1ȆŇȆ$.%Ȇ! -.89Ȇ 2'%"ȅ$"$"Ŗ" #911&!)9 
39%3&Ňȅ9$9% *9Ň$93ȅ&Ňx 1.89 "$"2$9%9%92& ȅ9#1.ȅ.$.%72Ś #912&8 /ȆȆ$ 4.79 Ȇ#ȅ9$ 
2.*.*Ȇ7$. ).4$.3Ȇ! -.89Ȇ ).ŖȆ$ #"1"1½ 2'%"ȅ$"$"Ŗ" #911&!)9 19%9% 4.%ȅȆŇ3Ȇ%73.  

G.4$.3Ȇ! -.89Ȇ 2'%"ȅ$"$"Ŗ"Ś O$"2$9%9%92& ;"1"1 @'ȅȆ27'!"ŭ!"! 
).4$.3$.%Ȇ! 2'%"ȅ$"$"Ŗ" 1'!"2"!)91Ȇ 1')Ȇ/Ȇ1927'! Ņ9$&Ňȅ9$9%& .2!92&!)9 
39%3&Ň&$ȅ&Ň74x O$"2$9%9%92& ;"1"1 @'ȅȆ27'!"ŭ!"! űH9%&Ň9 4. ö!29!$&Ŗ&! 
F\4.!$ȆŖȆ!. @9%Ň& öŇ$.!.! M"Ņ$9%Ű 392$91 ȅ9)).$.%Ȇ75Ś *Ȇ% 3\8.$ 1ȆŇȆ '$9%91 
).4$.3$.%Ȇ! 2"Ņ /9Ȇ$Ȇ '$9ȅ979-9Ŗ& 9!$97&Ň&7$9 '$"Ň3"%"$ȅ"Ň3"%76.  

G.4$.3$.%Ȇ! -.89Ȇ 2'%"ȅ$"$"Ŗ" ȅ.2.$.2ȆŚ OBGŭ!Ȇ! H'2!9-Hersek v. 
M&%*Ȇ239!-@9%9)9Ŗ 19%9%&!)9 3.1%9% 0\!).ȅ. 0.$ȅȆŇ3Ȇ%v @9%9%)9Ś "$"2$9%9%92& 

                                                                                                                                  

hukuk olarak kabul e )Ȇ$ȅȆŇ 0.!.$ *Ȇ% "70"$9ȅ9!&! 19!&3& '$9%91 "$"2$9%9%92& 
79(&$90.$ȅȆŇ 1"%9$$9%&!&x -v "709% "$"2$9%-9 19*"$ .)Ȇ$.! 0.!.$ #"1"1 Ȇ$1.$.%Ȇ!Ȇx )v żžv 
ȅ9)). #\1ȅ\ 291$& 19$ȅ91 \8.%.Ś #"1"1 1"%9$$9%&!&! *.$Ȇ%$.!ȅ.2Ȇ!). 79%)&ȅ-& 9%9Ņ 
'$9%91 9)$Ȇ 19%9%$9%& 4. Ņ.ŇȆ3$Ȇ "$"2$9%&! .! 7.31Ȇ! 7989%$9%&!&! ]Ŗ%.3Ȇ$.%Ȇ!Ȇ "70"$9%v Źv H" 
#\1\ȅŚ 39%9/$9%&! 0]%\Ň *Ȇ%$ȆŖȆ!. 49%ȅ9$9%& #9$Ȇ!).Ś GȆ49!ŭ&! #91Ņ9 4. .ŇȆ3-. 19%9% 
verme yetkisini zedelemez.  

65  OBGŭ!Ȇ! ).4$.3$.% 9%92&!)91Ȇ )949$9%9 *91ȅ91 ȆŇ$.4ȆŚ #"1"1Ȇ 2'%"ȅ$"$"Ŗ9 19%9% 
4.%ȅ.1$. 2&!&%$&)&%v =$Ȇ/ O8"!Ś AȆ$$.3$.%9%92& ;"1"19 B71&%& =7$.ȅ$.%Ȇ!).! G'$97& 
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79!& 2&%9Ś ).4$.3 ]%0\3$.!ȅ.2Ȇ ȆŅȆ!). ȅ.%1.8Ȇ 79 )9 7.%.$ Ȇ)9%. 19(29ȅ&!)91Ȇ *\3\! 
).4$.3 '%09!$9%&!)9 0]%.4 9$9! 1ȆŇȆ$.%Ȇ! .7$.ȅ 4. ȆŇ$.ȅ$.%Ȇ ).4$.3Ȇ! *Ȇ% /ȆȆ$Ȇ '$9%91 19*"$ 
edilir. Erkiner, G.4$.3Ȇ! ;912&8 >ȆȆ$).! @97!91$9!9! O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ś 2v ŹŽŻv 
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70  L&/93 A"%93 Ĉ!'1Ś űżŹźſ M97&$& R.!Ȇ NE@ŭ79 0]%. O$"2$9%9%92& M"Ņ$9%ŰŚ Mv żŚ ŹŷŷżŚ ;"1"1 
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75  űG.4$.3Ȇ! ;"1"19 B71&%& >ȆȆ$$.%Ȇ J.).!Ȇ7$. O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ű 392$91 
ȅ9)).$.%Ȇ!Ȇ! 798&ȅ& 2\%.-Ȇ!).Ś ]!-. ).4$.3 39%9/&!)9! ȆŇ$.!.! ű#912&8 /ȆȆ$$.%Ű Ɗdelicts) ve 
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2"Ņ$9% *91&ȅ&!)9! ).4$.3Ȇ! -.89Ȇ 2'%"ȅ$"$"Ŗ"!"! *"$"!ȅ9)&Ŗ&x #"1"1Ȇ 
2'%"ȅ$"$"Ŗ"!"! )'Ŗȅ92& ȆŅȆ! Ȇ2. .7$.ȅ$.%Ȇ! ƊŸƋ ).4$.3 9)&!9 19ȅ" 0\-\ 
kullananlar, (2) de jure  7.31Ȇ$Ȇ 1&$&!9!$9% 4.79 ƊźƋ de facto ).4$.3 39%9/&!)9! 1'!3%'$ 
edilen unsurla % 39%9/&!)9! ȆŇ$.!.*Ȇ$.-.ŖȆ *.$Ȇ%3Ȇ$ȅȆŇx 912Ȇ #´$). 2'%"ȅ$"$"Ŗ"! 
*Ȇ%.72.$ -.89Ȇ 2'%"ȅ$"$"1$9 2&!&%$& 19$9-9Ŗ& Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%77. 

OBGŭ!Ȇ! ).4$.3$.%9%92& "7"Ňȅ98$&1$9%& Ņ]8ȅ. ȆŇ$.4Ȇ 19(29ȅ&!)9Ś OBG 
M393\2\ ȅv źŻƟŸŭ. 0]%. "7"Ňȅ98$&Ŗ&! 39%9/$9%& ű).4$.3Ű '$ȅ9$&)&%78v F\!\ȅ\8). 
3.'%Ȇ1 '$9%91Ś )\!79)91Ȇ ).4$.3$.%Ȇ! 39ȅ9ȅ&!&! OBGŭ7. *9Ň4"%ȅ9 4.79 )94979 
39%9/ '$ȅ9 .#$Ȇ7.3Ȇ 49%)&%w (1) HA B!3$9Ňȅ92&ŭ!9 39%9/ ).4$.3$.%79; (2) HA \7.2Ȇ 
'$ȅ979! /9193 OBG M393\2\ŭ!. 39%9/ ).4$.3$.%80 ; (3) HA B!3$9Ňȅ92& 4. OBG 
M393\2\ŭ!. 3araf olmayan devletler -GȆ49!ŭ&! 79%0& 7.31Ȇ2Ȇ!).! 79%9%$9!ȅ9!&! 
Ň9%3$9%&!&! F\4.!$Ȇ1 @'!2.7Ȇ 39%9/&!)9! )\8.!$.!ȅ.2Ȇ 197)&7$9-  GȆ49!ŭ&! 79%0& 
yetkisinden yararlanabilir 81.   

ö2%9Ȇ$Ś HA \7.2Ȇ)Ȇ%v >Ȇ$Ȇ23Ȇ! Ȇ2. HAŭ7. \7. '$ȅ979! 0]8$.ȅ-Ȇ ).4$.3 
2393\2\!).)Ȇ%Ś OBGŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ .3ȅȆŇ3Ȇ%v OBG M393\2\ ȅv źżƟŹ 
"79%&!-9 GȆ49!Ś M393\ŭ7. 39%9/ '$ȅ979! )ȆŖ.% ).4$.3$.%. ). 9Ņ&13&%v H" 3\% 
)"%"ȅ$9%)9 0.Ņ.%$Ȇ '$9! 1'Ň"$$9%Ś F\4.!$Ȇ1 @'!2.7Ȇų!Ȇ! ŸżvŸŷvŸžŻŽ 39%Ȇ#Ȇ!). 
19*"$ .33ȆŖȆ 4. GȆ49!ŭ9 .%ȆŇȆȅ #911&!&! 29Ŗ$9!ȅ92&!& )\8.!$.7.! ž ƊŸžŻŽƋ 297&$& 
@9%9%ų)9 *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v M393\ŭ7. 39%9/ '$ȅ979! *Ȇ% ).4$.3Ś HA B!3$9Ňȅ92& 
"79%&!-9Ś M393\ 4. GȆ49! @"%9$$9%&!&! 1'Ň"$$9%&!9 39*Ȇ '$9%91Ś GȆ49!ŭ&! 79%0& 
7.31Ȇ2Ȇ!Ȇ 19*"$ .33ȆŖȆ!. )9Ȇ% *Ȇ% *.79!& GȆ49! MȆ-Ȇ$ G./3.%Ȇ!. 2"!ȅ"Ň '$ȅ9$&)&%x 
GȆ49!ŭ&! 19%9%$9%&!9 Ȇ7Ȇ !Ȇ7.3$. "7ȅ97& 4. HA B!3$9Ňȅ92& ȅv žŻ 19(29ȅ&!)91Ȇ 
3\ȅ 7\1\ȅ$\$\1$.%Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.7Ȇ 399##\3 .3ȅ.$Ȇ)Ȇ%v  ŷŻvŷſvŹŷŸƀų). >Ȇ$Ȇ23Ȇ! 
G.4$.3ȆŚ OBG @9$.ȅȆų!. OBGŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ .33ȆŖȆ!. )9Ȇ% ).1$9%927'!" 
tevdi .).%.1 0.%.1$Ȇ Ň9%3$9%& 7.%Ȇ!. 0.3Ȇ%ȅȆŇ3Ȇ%82. 

OBG M393\2\ ȅv źŽ "79%&!-9 *Ȇ% "7"Ňȅ98$&1 OBG ]!\!. \Ņ Ň.1Ȇ$). 
0.$.*Ȇ$Ȇ%w ƊŸƋ N9%9/$9%Ś "7"Ňȅ98$&1$9%&!&! Ņ]8\ȅ\ ȆŅȆ! 9%9$9%&!)9 ]8.$ *Ȇ% 9!$9Ňȅ9 
(compromis) 79(9%91 OBGŭ7. *9Ň4"%9*Ȇ$Ȇ%v ƊŹƋ G.4$.3$.%).! *Ȇ%Ȇ!Ȇ! GȆ49!ŭ9 3.1 
39%9/$& *9Ň4"%"2" \8.%Ȇ!. "7"Ňȅ98$&Ŗ&! )ȆŖ.% 39%9/& ).4$.3Ś GȆ49!ŭ&! )94.3Ȇ!. 
Ȇ-9*.3 .)Ȇ( )"%"Ňȅ979 193&$9%91 )94979 ]%3\$\ %&89 (forum prorogatum)  
0]23.%.*Ȇ$Ȇ%v ƊźƋ M'71&%&ȅ M]8$.Ňȅ.2Ȇ ȅv žŚ GȆ49!ŭ9 7.31Ȇ Ɗjurisdictional clause ) 
4.%)ȆŖȆ!).!Ś M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!. 39%9/ ).4$.3$.% M]8$.Ňȅ.ŭ7. )9Ȇ% 
"7"Ňȅ98$&1$9%& 3.1 39%9/$& '$9%91 GȆ49! ]!\!. 0.3Ȇ%.*Ȇ$Ȇ%v 

M'71&%&ȅ M]8$.Ňȅ.2Ȇ ȅv Ÿŭ). 2'71&%&ȅ& ]!$.ȅ. 7\1\ȅ$\$\Ŗ\ 
)\8.!$.!ȅȆŇx ȅv źŭ3. 2'71&%&ȅ 79(ȅ91Ś 2'71&%&ȅ9 3.Ň.**\2 .3ȅ.1Ś 2'71&%&ȅ ȆŅȆ! 
1&Ň1&%3ȅ91Ś 2'71&%&ȅ ȆŅȆ! ȆŇ *Ȇ%$ȆŖȆ 79(ȅ91Ś 2'71&%&ȅ9 ȆŇ3Ȇ%91 .3ȅ.1 
79291$9!ȅ&Ň3&%v B!&$9! .ȅȆ% 4. 79291$9%9 971&%& .7$.ȅ$.%). *"$"!)"Ŗ" Ȇ))Ȇ92&7$9 

                                                             
77  G.Ŗ.%Ś 2v Žſv 
78  Aksar, =4%.!2.$ R9%0& @"%"$"Ň$9%&, s. 51. 
79  HA B!3$9Ňȅ92&ŭ!&! 97%&$ȅ98 *Ȇ% (9%Ņ92& '$9! OBG M393\2\ŭ!. ). 1.!)Ȇ$ȆŖȆ!).! 39%9/3&%x 
)'$97&2&7$9 HA \7.2Ȇ ).4$.3$.% GȆ49!ŭ&! 79%0& 7.31Ȇ2Ȇ!).! 79%9%$9!9*Ȇ$Ȇ%Ś OBG ]!\!).1Ȇ 
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80   GȆ49!ŭ&! 79%0& 7.31Ȇ2Ȇ!).! 79%9%$9!ȅ9 Ň9%3$9%&!&! 3.2(Ȇ3Ȇ!. Ȇ$ȆŇ1Ȇ! HA F\4.!$Ȇ1 
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82  The International Court of Justice,  States not parties to the Statute to which the Court 

may be open , (https://www.icj -cij.org/states -not -parties s.e.t. 05.01.2023).  
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).4$.3Ȇ! #"1"1Ȇ 2'%"ȅ$"$"Ŗ"!9 19%9% 4.%Ȇ$ȅ.2Ȇ ȆŅȆ! ȅv ž "79%&!-9 OBGŭ7. 
*9Ň4"%"$9*Ȇ$Ȇ%v  SȆ%9 M'71&%&ȅ M]8$.Ňȅ.2Ȇ ȅv žŭ9 0]%. M]8$.Ňȅ.ŭ7. 39%9/ ).4$.3$.%Ś 
M]8$.Ňȅ.ŭ!Ȇ! "70"$9!ȅ92&Ś 7'%"ȅ$9!ȅ92& 4. 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ #911&!)91Ȇ *Ȇ% 
"7"Ňȅ98$&Ŗ& 19%9%9 *9Ŗ$9ȅ92& ȆŅȆ! OBGŭ7. *9Ň4"%9*Ȇ$Ȇ%v 

M'71&%&ȅ 7929Ŗ&!&! jus cogens !Ȇ3.$ȆŖȆ!Ȇ! 2'!"Ņ$9%&!)9! *Ȇ%ȆŚ jus cogens hak 
4. 7\1\ȅ$\$\1$.%Ȇ! erga omnes .31Ȇ7. 29#Ȇ( '$ȅ92&)&%v HȆ% *9Ň19 Ȇ/9).7$. *\3\! 
devletler jus cogens !'%ȅ$9%9 "7ȅ9 7\1\ȅ$\$\Ŗ\ 9$3&!)9)&%83v H" 1"%9$$9%&! Ȇ#$9$ 
.)Ȇ$ȅ.2Ȇ #´$Ȇ!).Ś 3.'%Ȇ1 '$9%91Ś 79$!&8-9 89%9% 0]%.! 79#"3 M]8$.Ňȅ.ŭ7. 39%9/ 
).4$.3$.% ).ŖȆ$Ś ).4$.3$.% 3'($"$"Ŗ"!"! #.% \7.2Ȇ!Ȇ! #9%.1.3. 0.Ņȅ. 7.31Ȇ2Ȇ 
)'Ŗ9%84v H\3\! ).4$.3$.%Ś "$"2$9%9%92& #912&8 /ȆȆ$. 2'! 4.%Ȇ$ȅ.2Ȇ!Ȇ 4. 89%9% 0]%.! 
).4$.3Ȇ! $.#Ȇ!. 3.$9/ȆƟ'!9%&ȅ 7\1\ȅ$\$\Ŗ\!\! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ!Ȇ Ȇ23.7.*Ȇ$Ȇ%85. 
@.89 F\!.7 B/%Ȇ19 E"ȅ#"%Ȇ7.3Ȇ *" 19(29ȅ)9 OBGŭ7. *9Ň4"%ȅ"Ň3"%v 

GȆŖ.% 79!)9! OBGŚ *Ȇ% "7"Ňȅ98$&139 erga omnes etkili hak ve 
7\1\ȅ$\$\1$.%Ȇ! *"$"!ȅ92&!&! OBGŭ7. )'Ŗ%")9! .292 #911&!)9 79%0&$9ȅ9 
79(ȅ9 7.31Ȇ2Ȇ 4.%ȅ.7.-.ŖȆ!Ȇ 9Ņ&1Ņ9 *.$Ȇ%3ȅȆŇ3Ȇ%v OBGŭ7. 0]%. *Ȇ% !'%ȅ"! űjus 
cogens !Ȇ3.$ȆŖȆ, erga omnes et1Ȇ2ȆŰ Ȇ$. ű79%0&$9ȅ9 ȆŅȆ! %&89 Ň9%3&Ű *Ȇ%*Ȇ%Ȇ!. 
19%&Ň3&%&$ȅ9ȅ9$&)&%86v O7"Ňȅ98$&Ŗ&! jus cogens 19%913.%). *Ȇ% !'%ȅ '$9! 2'71&%&ȅ 
7929Ŗ&!)9! 197!91$9!ȅ92&Ś )'Ŗ%")9! GȆ49!ŭ9 79%0& 7.31Ȇ2Ȇ!Ȇ 4.%ȅ.8v SȆ%9 GȆ49! 
M393\2\ "79%&!-9 .292 #911&!)91Ȇ 79%0&$9ȅ9Ś 39%9/$9%&! %&892&!9 *9Ŗ$&)&%v 
G.4$.3$.%Ȇ! .0.ȅ.!$ȆŖȆ 4. .ŇȆ3$ȆŖȆ (%.!2Ȇ($.%Ȇ!Ȇ! )'Ŗ9$ 2'!"-" '$9%91Ś "$"2$9%9%92& 
ȅ9#1.ȅ.$.%Ȇ! 79%0& 7.31Ȇ2Ȇ!ȆŚ 39%9/$9%&! %&892& *.$Ȇ%$.%v öŅ #"1"1 )\8.!$.%Ȇ!Ȇ! 
912Ȇ!. "$"2$9%9%92& #"1"139 ű8'%"!$" 79%0& ȅ.%-ȆȆŰ 7'13"%Ś *Ȇ% *9Ň19 ifadeyle bir 
).4$.3Ś *Ȇ% *9Ň19 ).4$.3Ȇ "$"2$9%9%92& 79%0& ȅ.%-ȆȆ ]!\!). 79%0&$9!ȅ979 
zorlayamaz 87. 

Ĉ7$.72.Ś jus cogens nitelikte ve erga omnes .31Ȇ7. 29#Ȇ( 1"%9$$9%Ś "$"2$9%9%92& 
3'($"ȅ"! 3\ȅ\!. 19%Ň& 2'%"ȅ$"$"1 )'Ŗ"%)"Ŗ"!)9!Ś #.%#9!0Ȇ *Ȇ% ).4$.388, 
M'71&%&ȅ M]8$.Ňȅ.2Ȇ ȅv Ÿ 4. ȅv źŭ3. *.$Ȇ%3Ȇ$.! .ȅȆ% 4. 79291$9%9 971&%& 
.7$.ȅ$.%). *"$"!)"Ŗ" Ȇ))Ȇ92&7$9 Ȇ$0Ȇ$Ȇ ).4$.3Ȇ! #"1"1Ȇ 2'%"ȅ$"$"Ŗ"!" 3.2(Ȇ3 
.3ȅ.2Ȇ ȆŅȆ! OBGŭ7. *9Ň4"%9*Ȇ$Ȇ%v >Ȇ$Ȇ23Ȇ! G.4$.3ȆŚ ´1Ȇ3 ).4$.3 2&/93&7$9Ś M'71&%&ȅ 
M]8$.Ňȅ.2Ȇ ȅv žŭ9 )979!9%91Ś ö2%9Ȇ$ŭȆ! 2'71&%&ȅ)9! 2'%"ȅ$"$"Ŗ" Ȇ))Ȇ92&7$9 
OBGŭ7. )949 9Ņ9*Ȇ$.-.13Ȇ%x 39ȅ 3.%2Ȇ ). ȅ\ȅ1\!)\%v M'71&%&ȅ 7929Ŗ&!&! jus 
cogens !Ȇ3.$ȆŖȆ 4. erga omnes .31Ȇ2Ȇ )'$97&2&7$9 >Ȇ$Ȇ23Ȇ! G.4$.3Ȇ )&Ň&!)91Ȇ ).4$.3$.% ). 
OBGŭ7. *9Ň4"%9*Ȇ$Ȇ%89v H" #´$). GȆ49!ŭ&! *9Ň4"%" #911&!)9 .292 #911&!)9 

                                                             
83  Akk utay, s. 102.  
84  F\!)\8Ś AȆ$$.3$.%9%92& ;"1"1, s. 29  
85  E.%.! S.7!.( KȆ%ȆȅŚ űL"279ŭ!&! O1%97!9 A\)9#9$.2Ȇ :Ň&Ŗ&!)9 O$"2$9%9%92& ;912&8 >ȆȆ$ 
@97!91$& G.4$.3 M'%"ȅ$"$"Ŗ" 4. @9%Ň& Ĉ!$.ȅ$.%ŰŚ =)v L&/93 A"%93 Ĉ!'1Ś O$"2$9%9%92& 
;"1"1 @"%9$$9%& :Ň&Ŗ&!)9 L"279-Uk%97!9 @%Ȇ8ȆŚ @'Ņ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ ƭ 
@ĉL=A=L Ɗ@'Ņ ĉ!Ȇ4.%2Ȇ3.2Ȇ @\%.2.$ @9ȅ" ;"1"1" O70"$9ȅ9 4. B%9Ň3&%ȅ9 A.%1.8ȆƋŚ 
ö239!*"$Ś ŹŷŹŹŚ 2v Źž-30.  

86   ƪ1", ,$.ȉ %ȇ7,0 +"ȉ$ȉ+1,$ %- ȉ 7%$ȇ ȉ7' 1", $!#, %- +%70,71 1% *!$Ȉ0'Ȉ+1Ȉ%7 ȉ$, 13% 'Ȉ--,$,71 
1"Ȉ7.0ƫ Case Concerning East Timor (Portugal / Australia), General List No. 84, 
30.06.1995, (http://www.icj - cij.org/files/case - related/84/084 -19950630 -JUD -01-00 -
EN.pdf  s.e.t. 01.01.2024 ). 

87  Pirim, s. 23, 26. Aksar, =4%.!2.$ R9%0& @"%"$"Ň$9%&, s. 52-53. Brownlie,  s. 287. Tezcan, 
=%).ȅŚ Ĉ!'1Ś 2v żŸżv 

88  O8"!Ś 2v Ÿźźv =%1Ȇ!.%Ś G.4$.3Ȇ! ;912&8 >ȆȆ$).! @97!91$9!9! O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ś 2v 
302.  

89   F\!.7 B/%Ȇ19 E"ȅ#"%Ȇ7.3Ȇŭ!Ȇ! OBGŭ7. *9Ň4"%"2" *" !.4Ȇ).!)Ȇ%v 
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79%0&$9ȅ9 79(9*Ȇ$ȅ.2Ȇ ȆŅȆ! ö2%9Ȇ$ G.4$.3Ȇŭ!Ȇ!Ś GȆ49! 39%9/&!)9! 79(&$9-91 
79%0&$9ȅ979 9Ņ&1 4.79 ]%3\$\ '$9%91 $Ù6ȉ .î01,$ȇ,0Ȉ gerekir.  

R9%0&$9ȅ979 %&89 0]23.%Ȇ$ȅ.2Ȇ #´$Ȇ!). OBG 2'71&%&ȅ)9! #"1"1Ȇ 
2'%"ȅ$"$"Ŗ" 29(39ȅ979 7]!.$Ȇ1 .2929 Ȇ$ȆŇ1Ȇ! *Ȇ% 79%0&$9ȅ9 79(9-913&%v Bosna 
;.%2.1 Ɵ M&%*Ȇ239! @9%9)9Ŗ 19%9%&!)9 UAD,  2'71&%&ȅ9 #\1ȅ.).*Ȇ$ȅ.1 ȆŅȆ! ]8.$ 
1923&! #ȆŅ*Ȇ% Ň\(#.7. 7.% *&%91ȅ979-91 1.2Ȇ!$Ȇ13. Ȇ2(93$9!ȅ92& 0.%.13ȆŖȆ!Ȇ 
4"%0"$9ȅ&Ň3&%90v OBGŭ7. 0]%. H'2!9$& A\2$\ȅ9!$9%Ś 3'($9ȅ9 19ȅ($9%&!)9 
2Ȇ23.ȅ93Ȇ1 Ň.1Ȇ$). 1]3\ ȅ"9ȅ.$.7.Ś 3.-94\8. 4. ȆŇ1.!-.7. ȅ9%"8 19$ȅ&ŇŚ 9Ŗ&% 
*.).!2.$ 4. %"#29$ 89%9%9 "Ŗ%9ȅ&Ň3&%v B!&$9! .7$.ȅ$.% 2949Ň 2"Ņ" 4.79 Ȇ!29!$&Ŗ9 
19%Ň& 2"Ņ '$"Ň3"%ȅ9139)&%x /9193 OBGŭ7. 0]%. *" 49#Ň.3Ȇ!Ś 2'71&%&ȅ ȆŅȆ! 9%9!9! 
]8.$ 192&3$9 (dolus specialis) -1'%"!9! 0%"*"! 39ȅ9ȅ.! 4.79 1&2ȅ.! 7'1 .)Ȇ$ȅ.2Ȇ-  
ȆŇ$.!)ȆŖȆ Ȇ2(93$9!ȅ9ȅ&Ň3&%x 29).-. ILM ]%0\3 \7.$.%Ȇ!Ȇ! .7$.ȅ$.%Ȇ M'71&%&ȅ 
M]8$.Ňȅ.2Ȇ ȅv ŹƟ9-* "79%&!-9 2'71&%&ȅ !Ȇ3.$ȆŖȆ!).)Ȇ%91.  

Bö;Aŭ7. 0]%. 2'71&%&ȅ&! ]!.ȅȆŚ ȅ9#1µȅȆ7.3 19%9%& ȆŅȆ! 9%9!9! 2&1& 
Ň9%3$9%)9 1.!)Ȇ!Ȇ 0]23.%Ȇ%x *" 2&1& Ň9%3$9% -1'%"!9! 0%"*" 39ȅ9ȅ.! 4.79 1&2ȅ.! 
7'1 .3ȅ. 1923&-  2'71&%&ȅ)9! 1'$97-9 ȅ9#1µȅ .)Ȇ$ȅ. %Ȇ21Ȇ!. 19%Ň& 1'%"ȅ9 
29Ŗ$9ȅ9139)&%92 . H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! @9%9)9Ŗ 19%9%&!)9 OBGŚ O$"2$9%9%92& 
;"1"1 @'ȅȆ27'!" 39%9/&!)9! #98&%$9!9! űG.4$.3Ȇ! ;"1"19 B71&%& >ȆȆ$$.%Ȇ 
J.).!Ȇ7$. O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ű 392$91 ȅ9)).$.%Ȇ93  m. 4 94ŭ. ȆŇ9%.3 .3ȅȆŇx 
2'71&%&ȅ 2"Ņ"!)9! ).4$.3Ȇ! 2'%"ȅ$"$"Ŗ"!9 #\1ȅ.).*Ȇ$ȅ.1 ȆŅȆ! 2"Ņ"!Ś ).4$.3 
'%09!Ȇ8927'!"7$9 *9Ŗ$9!3&$& 1ȆŇȆ$.% 39%9/&!)9! ȆŇ$.!ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%95. 
M'71&%&ȅ M]8$.Ňȅ.2Ȇ ȅv źŭ3. 297&$9! .7$.ȅ$.%Ȇ! ).4$.3$. *9Ŗ$9!3&$& 1ȆŇȆ$.%Ś 
'%09!$9% 4.79 0%"($9% 39%9/&!)9! ȆŇ$.!ȅ.2Ȇ #´$Ȇ!).Ś M'71&%&ȅ M]8$.Ňȅ.2Ȇ ȅv ž 

                                                             
90   Case Concerning Application of the Convention on the Pr evention and Punishment of 

the Crime of Genocide (Bosnia and Herzegovina / Serbia and Montenegro), General List 
No. 91, 26.02.2007, ( http://www.icj -cij.org/files/case - related/91/091 -20070226 -JUD -01-
00 -EN.pdf s.e.t. 01.01.2024), ƛ Źžźw 

ƪTZU\ \\\ Dȉ"/đȇȈ5,1 +,6ȉ0Ù 2,$Ȉ#ȇ,',7 î7+, !5!#ȇȉ0Ùơ5,$Ȉ7, .,1Ȉ$Ȉ#ȇ,0Ȉ .,$,/,7 0Ù/Ù ăȉ$1#ȉ$] 
0%5/Ù$ÙȇÙ7 î7,ȇȈ 5ȉ70Ù1Ù$\ 9! ăȉ$1#ȉ$ f .$!(!7 (ĉ1ĉ7ĉ7ĉ 5ȉ 'ȉ î7,ȇ#Ȉ (Ȉ$ /Ù0ȇÙ7Ù 5%/ ,1ȇ,7Ȉ7 
",',-#,7'ȈÑȈ7Ȉ .î01,$,7 î6,# /ȉ01ȉ 5î7,#Ȉ/ ',#Ȉ# f (! 0!¾1ȉ7 /%#ȉ5+ȉ ȇȉ"/đȇȈ5,1 +,6ȉ#ȉ$Ù7Ùn 
2,$Ȉ#ȇ,0Ȉ 1,"#Ȉ/,0Ȉ7, /ȉ$ăÙ /%$!5!+! 7Ȉ1,#Ȉ/1,'Ȉ$\ 9!7!7#ȉ (,$ȉ(,$ (! ăȉ$1#ȉ$Ù7 /ȉ$ăÙ#ȉ7ȇȉ0Ù 
"¸#Ȉ7',] Ȉă#,7,7 0!¾!7 /,7'Ȉ7, î6.ĉ ȉ'Ù7Ù7 /%7ȇȉ0Ù7'ȉ7 ¾,/Ȉ7Ȉ#ȇ,ȇ,#Ȉ'Ȉ$\ƫ 

91  OBGŚ H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! @9%9)9ŖŚ ƛ źŸžv 
92   Bö;A ƌHGƍŚ Vasiliauskas / Litvanya,  B. No.  35343/05 , T. 20.10.2015 , ƛ 185. 

@.89 Bö;A H\7\1 G9Ȇ%.Ś F\%-Ȇ239! Ɵ L"279 19%9%&!)9Ś F\!.7 C2.379ų)91Ȇ 4. ű39ȅ('! 
*]$0.Ű).1Ȇ F\%-\ 1]7$.%Ȇ!).1Ȇ 2Ȇ4Ȇ$$.%Ȇ!Ś .3!Ȇ1 *Ȇ% 0%"( '$9%91 #.)./ 9$&!)&Ŗ&!&Ś 2Ȇ4Ȇ$$.%Ȇ! 
]$)\%\$)\Ŗ\!\Ś 791&$)&Ŗ&!&Ś .4$.%Ȇ! 79Ŗȅ9$9!)&Ŗ&!&Ś 79Ň9!9! &23&%9( 4. 2&1&!3& !.).!Ȇ7$. 
űȆ!29!$&1 )&Ň& 4. 9Ň9Ŗ&$97&-& ȅ"9ȅ.$.Ű '$9%91 2&!&/$9!)&%&$9*Ȇ$.-.1 -Ȇ))Ȇ Ȇ#$9$$.%Ȇ! 
79Ň9!)&Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%v M]8$.Ňȅ.ų!Ȇ! ŹŚ ź 4. ƀv ȅ9)).$.%Ȇ Ȇ$. Ÿ J'ų$" K%'3'1'$ų\! Ÿv 
ȅ9)).2Ȇ Ȇ#$9$ .)Ȇ$ȅȆŇ3Ȇ% 4. *" Ȇ#$9$).! L"279 >.).%927'!" 2'%"ȅ$")"%v Bö;A ƌHGƍŚ 
F\%-Ȇ239! Ɵ L"279Ś Hv J'v 38263/08, T. 21.01.2021, ƛ 218-222.  

93   United Nations, Draft Articles on Responsibility of Sta tes for Internationally Wrongful 
Acts, with Commentaries 2001, 2008, 
(http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf  s.e.t. 
25.12.2023) . 

94   Madde 4 -  ƪS\ DȈ##,1#,$ȉ$ȉ0Ù "!/!/ȉ .î$,] 5ȉ0ȉȇȉ] 5ĉ$ĉ1ȇ, 2,5ȉ 5ȉ$.Ù Ȉă#,2#,$Ȉ7',7 "ȉ7.Ȉ0Ȉ7Ȉ 
5,$Ȉ7, .,1Ȉ$'ȈÑȈ7, 5ȉ"!1 ;,2#,1 î$.ĉ1#,7ȇ,0Ȉ Ȉ¾Ȉ7',/Ȉ /%7!ȇ!7ȉ 5ȉ"!1 ȇ,$/,6Ý 2,5ȉ 5,$,# Ȉ'ȉ$, 
î$.ĉ1#,7ȇ,0Ȉ Ȉ¾Ȉ7', %#ȇȉ0Ù7ȉ (ȉ/Ù#ȇȉ/0Ù6Ù7] (ĉ1ĉ7 ;,2#,1 %$.ȉ7#ȉ$Ù7Ù7 ,5#,ȇ#,$Ȉ ;,2#,1Ȉ7 ,5#,ȇȈ 
%#ȉ$ȉ/ /ȉ(!# ,'Ȉ#Ȉ$\ T\ ;,2#,1 %$.ȉ7Ù] Ȉ¾ "!/!/ȉ .î$, (Ȉ$ 01ȉ1ĉ5, 0ȉ"Ȉ& ",$ /ȈăȈ 2,5ȉ (Ȉ$ȈȇȈ /ȉ&0ȉ$ƫ 

95  OBGŚ H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! @9%9)9ŖŚ ƛ źƀżv  

http://hudoc.echr.coe.int/eng#{"appno":["35343/05"]}
http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf
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19(29ȅ&!)9 ).4$.3Ȇ! 2'%"ȅ$"$"Ŗ"!"! )'Ŗ9-9Ŗ&!& *.$Ȇ%3.!96  OBGŚ M%.*%.!Ȇ329ŭ)9 
13.06vŸžžż Ȇ3Ȇ*9%&7$9 H'2!9$& A\2$\ȅ9! 0%"*" 1&2ȅ.! 7'1 .3ȅ.7Ȇ 9ȅ9Ņ$979! 
(dolus specialis/specific intent)  ILM ]%0\3\!\! .7$.ȅ$.%Ȇ!Ȇ! 2'71&%&ȅ !Ȇ3.$ȆŖȆ!). 
'$)"Ŗ"!9x 9!-91 ILM ]%0\3\ \7.$.%Ȇ!Ȇ! .7$.ȅ$.%Ȇ!Ȇ! #"1"1.! 4.79 /ȆȆ$.! ).4$.3. 
*9Ŗ$9!9ȅ979-9Ŗ&!9Ś )'$97&2&7$9 ).4$.3Ȇ! 2'71&%&ȅ)9! 2'%"ȅ$"$"Ŗ"!"! 
)'Ŗȅ979-9Ŗ&!9 19%9% 4.%ȅȆŇ3Ȇ%97v B!&$9! .ȅ29$ 19%9%$9%)9! #9%.1.3$.Ś ö2%9Ȇ$-
F988. 1%Ȇ8Ȇ ]%!.ŖȆ ]8.$Ȇ!). OBGŭ!Ȇ! 79(9-9Ŗ& 79%0&$9ȅ9!&! 1%Ȇ3Ȇ1 !'1392& dolus 
specialis/specific intent '$9-913&%v 

999u F<H;<M;<KõI QAKE9 GAĔ9ň9?;9Ĕ9 

H" *9Ň$&139 Ň" 2'%"!"! -.49*& 9%9!9-913&%w O$"2$9%9%92& ȅ9#1.ȅ.$.%Ȇ! 79!& 
2&%9 "$"29$ ȅ9#1.ȅ.$.%Ȇ!Ś *Ȇ% *9Ň19 ).4$.3Ȇ! #912&8 /ȆȆ$$.%Ȇ #911&!)9 79%0&$9ȅ9 
79(ȅ9 7.31Ȇ2Ȇ 49% ȅ&)&%Ƅ ö2%9Ȇ$-Gazze krizinde, ilgili devletlerin eylemlerinin 
#"1"19 971&%&$&Ŗ& #911&!)9 *Ȇ% *9Ň19 ).4$.3Ȇ! 79%0&$9ȅ9Ś 2'%"ȅ$"$"Ŗ9 4. 
79(3&%&ȅ9 #\1ȅ.3ȅ. 7.31Ȇ2Ȇ 4. 2'!"Ņ$9%&Ś ).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& Ȇ$1.2Ȇ 
Ņ.%Ņ.4.2Ȇ!). 39%3&Ň&$ȅ9$&)&%v 

G.4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& 1"%9$&!9 0]%. *Ȇ% ).4$.3Ś *Ȇ% *9Ň19 ).4$.3Ȇ 
79%0&$979ȅ9898 . HȆ% ).4$.3Ȇ! .7$.ȅ 4. ȆŇ$.ȅ$.%Ȇ!Ȇ! #"1"19 971&%&$&Ŗ& #911&!)9 *Ȇ% 
*9Ň19 ).4$.3Ȇ! "$"29$ ȅ9#1.ȅ.$.%Ȇ!Ȇ! 19%9% 4.%ȅ. 7.31Ȇ2Ȇ -2'%"ȅ$"$"Ŗ9 4. 
79(3&%&ȅ9 #\1ȅ.3ȅ. 7.31Ȇ2Ȇ-  yoktur 99v H" 1"%9$Ś ).4$.3$.%Ȇ! .0.ȅ.! .ŇȆ3$ȆŖȆ100 , 
*9Ŗ&ȅ2&8$&Ŗ& 4. ).4$.3 '$ȅ9 '!"%"!"! *Ȇr sonucudur 101.  

G.4$.3$.%Ȇ! .0.ȅ.!$ȆŖȆ 4. .ŇȆ3$ȆŖȆŚ HȆ%$.ŇȅȆŇ AȆ$$.3$.% B!3$9Ňȅ92& ȅv Źŭ). 
)\8.!$.!ȅȆŇ102, ).4$.3$.%Ȇ! 19%Ň&$&1$& Ȇ$ȆŇ1Ȇ$.%Ȇ!). .ŇȆ3 4. *9Ŗ&ȅ2&8$&Ŗ&!& *.$Ȇ%3.! 
par  in parem non habet juridictionem  Ɗ.ŇȆ3Ȇ! .ŇȆ3 \8.%Ȇ!). .0.ȅ.!$ȆŖȆ '$ȅ98Ƌ103 
ifade 2Ȇ7$. 9!&$9! 3.ȅ.$ *Ȇ% (%.!2Ȇ(3Ȇ%104. 

                                                             
96   ƪ1", :%!$1 "ȉ0 ȉ#$,ȉ'5 ",#' 1"ȉ1 Ȉ1 "ȉ0 *!$Ȉ0'Ȉ+1Ȉ%7 !7',$ 8$1Ȉ+#, @O to find a State responsible if 

genocide or other acts enumerated in Article III are committed by its organs, or persons or groups 
3"%0, ȉ+10 ȉ$, ȉ11$Ȉ(!1ȉ(#, 1% Ȉ1\ƫ OBGŚ H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! @9%9)9ŖŚ ƛ ŸƀŸw E92. 
Concerning Application of the Conventio n on the Prevention and Punishment of the 
Crime of Genocide (Bosnia and Herzegovina / Serbia and Montenegro), General List No. 
91, 26.02.2007, ( http://www.icj - cij.org/files/case - related/91/091 -20070226 -JUD -01-00 -
EN.pdf s.e.t. 01.01.2024).  

B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v Uzun, s. 131.  
97  OBGŚ H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! @9%9)9ŖŚ ƛ źžŷŚ źžżv 
98   PȆ$$Ȇ9ȅ LvŚ >"!)9ȅ.!39$ K.%2(.-3Ȇ4.2 '! :!3.%!93Ȇ'!9$ <95Ś żv H921&Ś N#'ȅ2'! 
P9)25'%3#Ś E9$Ȇ/'%!Ȇ9Ś ŹŷŷſŚ 2v žŹv F\!)\8Ś AȆ$$.3$.%9%92& ;"1"1, s. 565.   

99   Brownlie, s. 290 -291v F\!)\8Ś B%2$9!Ś R9*9!-& G.4$.3Ȇ! R9%0& H9Ŗ&Ň&1$&Ŗ& 4. AȆ$$.3$.%9%92& 
;"1"1Ś ĉŅ)9$ J.Ň%Ȇ793Ś ö239!*"$Ś ŸžƀŻŚ 2v Źż-26.  

100   HA B!3$9Ňȅ92& ȅv ŹƟŸŭ7. 0]%. ).4$.3$.%Ȇ! .0.ȅ.! .ŇȆ3$ȆŖȆŚ "$"2$9%9%92& #"1"139 *\3\! 
).4$.3$.%Ȇ! 97!& #"1"1Ȇ 2393\7. 4. 7.31Ȇ$.%. 29#Ȇ(Ś 97!& 7\1\ȅ$\$\1$.%. 39*Ȇ '$ȅ92&!& 
0.%.13Ȇ%Ȇ%v K989%-&Ś 2v Ÿżŷv 

101  Slomanson, s. 92. Brownlie, s. 290.  
102  Slomanson, s. 92.  
103  B!&$9! Ȇ$1. ƪ&ȉ$ Ȉ7 &ȉ$,ȇ Ȉȇ&,$Ȉ!ȇ 7%7 "ȉ(,1 iȉ7 ,)!ȉ# "ȉ0 7% ȉ!1"%$Ȉ15 %2,$ ȉ7 ,)!ȉ#jƫ olarak 
)9 9!&$&%v G.4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& Ȇ$1.2ȆŚ 197!9Ŗ&!&Ś Ȇ1Ȇ *Ȇ! 7&$ 2\%.2Ȇ!-. 19*"$ 0]%.! 
).4$.3 *9Ň19!$9%&!&! 79%0& *9Ŗ&Ň&1$&Ŗ& 1"%9$&!)9 (iron -clad rule) bulur. Slomanson, s. 93 -
95. 
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G.4$.3 *9Ŗ&Ň&1$&Ŗ& #911&!)9 Ȇ1Ȇ "$"2$9%9%92& 9!3$9Ňȅ9 79(&$ȅ&Ň3&%w ƊŸƋ B4%"(9 
@'!2.7Ȇ 39%9/&!)9! 79(&$9! ŸžſŹ G.4$.3Ȇ! H9Ŗ&Ň&1$&Ŗ& B4%"(9 M]8$.Ňȅ.2Ȇ105 ŸžſŽŭ)9 
7\%\%$\Ŗ. 0Ȇ%ȅȆŇ3Ȇ%Ś ƊŹƋ HA 39%9/&!)9! 79(&$9! ŹŷŷŻ G.4$.3$.%Ȇ! 4. A9$$9%&! 
R9%0&29$ H9Ŗ&Ň&1$&Ŗ& M]8$.Ňȅ.2Ȇ106  Ȇ2. #.!\8 7\%\%$\Ŗ. 0Ȇ%ȅ.ȅȆŇ3Ȇ%107.  

ŹŷŷŻ G.4$.3$.%Ȇ! 4. A9$$9%&! R9%0&29$ H9Ŗ&Ň&1$&Ŗ& M]8$.Ňȅ.2Ȇ ȅv Ÿżŭ3. 
).4$.3Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ&!9 \Ņ Ȇ23Ȇ2!9 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%w ƊŸƋ =! 3.ȅ.$ Ȇ23Ȇ2!9 ).4$.3Ȇ! 
%&892&)&%v ƊŹƋ ö1Ȇ!-Ȇ Ȇ23Ȇ2!9Ś ).4$.3Ȇ! 3Ȇ-9%Ȇ ȆŇ$.ȅ$.%Ȇ)Ȇ%v G.4$.3Ȇ! ȆŇ$.ȅ$.%Ȇ acta iure 
imperii  ve acta iure gestionis '$ȅ91 \8.%. Ȇ1Ȇ7. 97%&$ȅ&Ňx ).4$.3Ȇ! .0.ȅ.!$Ȇ1 
3929%%"/$9%& -acta iure imperii -  ȆŅȆ! 79%0&29$ *9Ŗ&Ň&1$&1 ]!0]%\$ȅ\Ň3\%Ś ]8.$ 
#"1"1Ɵ3Ȇ-9%Ȇ ȆŇ$.ȅ$.%Ȇ Ȇ2. -acta iure gestionis -  79%0&29$ *9Ŗ&Ň&1$&Ŗ9 Ȇ23Ȇ2!9 
3"3"$ȅ"Ň3"%v ƊźƋ M'! Ȇ23Ȇ2!9 \$1.2.$ #912&8 /ȆȆ$$.%)Ȇ%x 9!-91 "$"2$9%9%92& 
)\8.!$.ȅ.$.% 4. ).4$.3 "70"$9ȅ9$9%&!9 0]%. 2Ȇ$9#$& 1"44.3$.%Ȇ! acta iure imperii  
!Ȇ3.$Ȇ13.1Ȇ /99$Ȇ7.3$.%Ȇ 79%0& *9Ŗ&Ň&1$&Ŗ& 1'%"ȅ92&!)9)&%v H" *9Ŗ&Ň&1$&1Ś "$"2$9%9%92& 
#"1"139! )'Ŗ9! 2'%"ȅ$"$"Ŗ" '%39)9! 19$)&%ȅ979-91x 79%0&$9ȅ9 "$"29$ ).ŖȆ$ 
"$"2$9%9%92& ȅ9#1.ȅ.$.% 39%9/&!)9! 79(&$9-913&%108. 

Devletin, acta iure imperii !Ȇ3.$Ȇ13.1Ȇ .7$.ȅ 4. ȆŇ$.ȅ$.%Ȇ7$. jus cogens 
!'%ȅ$9%& Ȇ#$9$ .3ȅ.2Ȇ #´$Ȇ!).Ś 79%0& *9Ŗ&Ň&1$&Ŗ& 1'%"ȅ92&!)9! 79%9%$9!&( 
79%9%$9!ȅ979-9Ŗ& #"2"2"!)9 39%3&Ňȅ9$9% 79Ň9!ȅ&Ň3&%v Jus cogens !'%ȅ$9%&! 
1'%"!ȅ92& 4. 79%0& *9Ŗ&Ň&1$&Ŗ& 9!3Ȇ!'ȅȆ2Ȇ!). Ȇ!29! #91$9%& ȅ.%1.8$Ȇ 791$9Ň&ȅŚ jus 
cogens !'%ȅ$9%&! Ȇ#$9$ .)Ȇ$ȅ.2Ȇ #´$Ȇ!). 79%0& *9Ŗ&Ň&1$&Ŗ&!&! )Ȇ1193. 
9$&!ȅ979-9Ŗ&!&x ).4$.3 ȅ.%1.8$Ȇ 791$9Ň&ȅ jus cogens normlar ihlal edilse de 
).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ&!&! 1'%"!9-9Ŗ&!& Ȇ$.%Ȇ 2\%ȅ\Ň3\%v  

O$"2$9%9%92& #"1"1 ]Ŗ%.3Ȇ2Ȇ!). *98& 7989%$9%Ś "$"2$9%9%92& *9%&Ň 4. 9)9$.3Ȇ! 
3.ȅȆ!ȆŚ "$"2$9%9%92& 19ȅ" )\8.!Ȇ!Ȇ! 1'%"!ȅ92& 9ȅ9-&7$9Ś jus cogens !'%ȅ$9%& Ȇ#$9$ 
.).! ).4$.3$.%. 79%0& *9Ŗ&Ň&1$&Ŗ& 39!&!ȅ9ȅ92&!&Ś 8&ȅ!Ȇ /.%9093 3.'%Ȇ2Ȇ109 , normlar 

                                                                                                                                  

G.4$.3 *9Ň19!$9%&!&! 79%0& *9Ŗ&Ň&1$&Ŗ&!&! 49%$&1 !.).!Ȇ Ȇ2. /.')9$ )\8.!Ȇ! ű(9% Ȇ! (9%.ȅ 
non habet ,"%Ȇ)Ȇ-3Ȇ'!.ȅŰ Ɗ.ŇȆ3Ȇ! .ŇȆ3 \8.%Ȇ!). .0.ȅ.!$ȆŖȆ '$ȅ98Ƌ Ȇ$1.2Ȇ)Ȇ%v H9Ň$9!0&Ņ39 
).4$.3 *9Ň19!$9%&!&! ăȉ"0Ù ȆŅȆ! 19*"$ .)Ȇ$ȅȆŇ *" Ȇ$1.Ś 9%)&!)9! ).4$.3$.%Ȇ! "ĉ/ȇȈ ăȉ"0Ù7Ù da 
19(29ȅ&ŇŚ Ÿƀv 77 2'!$9%& Ȇ3Ȇ*9%&7$9 ).4$.3$.%Ȇ! *9Ŗ&ȅ2&8$&Ŗ& 4. .ŇȆ3$ȆŖȆ Ȇ$1.$.%Ȇ!. 
d979!ȅ&Ň3&%v M.4Ȇ! N'$"!.%Ś AȆ$$.3$.%9%92& ;"1"1 G.%2$.%Ȇw G.4$.3Ȇ! R.31Ȇ2Ȇ ƊR.% 4. 
@ȆŇȆ$.% H91&ȅ&!)9! ņ.4%.2Ȇ 4. JȆ3.$ȆŖȆƋŚ żv H921&Ś H.39 R97&!$9%&Ś ö239!*"$Ś ŸžžŽŚ 2v źſŹ-
373. 

104  Brownlie, s. 287.  
105  Counsil Of Europe, European Convention on State Immuni ty, European Treaty Series -

No. 74, Basle, 16.05.1972, ( https://rm.coe.int/16800730b1  s.e.t. 21.01.2024).  
106   United Nations, United Nations Convention on Jurisdictional Immunities of States and 

Their Property, ( https://treaties.un.org/doc/source/recenttexts/english_3_13.pdf  s.e.t. 
21.01.2024).  

M]8$.Ňȅ.ŭ7ȆŚ ŷŸvŷŹvŹŷŸŹ Ȇ3Ȇ*9%&7$9 7Ȇ%ȅȆ 2.1Ȇ8 ).4$.3 Ȇȅ89$9ȅ&Ň 4. '! \Ņ ).4$.3 
'!97$9ȅ&Ň3&%: Jurisdictional Immunities of the State (Germany / Italy: Greece 
Intervening), General List No. 143, 03.02.2012. 
(http://www.worldcourts.com/icj/eng/decisions/2012. 02.03_Germany_v_Italy.pdf  s.e.t. 
ŹŸvŷŸvŹŷŹŻƋŚ ƛ żŻv 

107  @&8&$2\ȅ.% Ĉ8.%v 
108  Slomanson, s. 98 -99.  
109   Bir devletin jus cogens !'%ȅ$9%& Ȇ#$9$ .3ȅ.2ȆŚ 79%0& *9Ŗ&Ň&1$&Ŗ&!& '%39)9! 19$)&%&%x *18v 

Akkutay, s. 104 -106.  

https://rm.coe.int/16800730b1
https://treaties.un.org/doc/source/recenttexts/english_3_13.pdf
http://www.worldcourts.com/icj/eng/decisions/2012.02.03_Germany_v_Italy.pdf
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#Ȇ7.%9%ŇȆ2Ȇ 3.'%Ȇ2Ȇ110Ś \$1.2.$$Ȇ1 Ȇ$1.2Ȇ111 ve menfaat dengesi 112 doktrinleriyle 
0.%.1Ņ.$.!)Ȇ%ȅȆŇ3Ȇ%113v H"!"! 912Ȇ!. *98& yazarlar jus cogens !'%ȅ$9%& Ȇ#$9$ .).! 
).4$.3$.%. 79%0& *9Ŗ&Ň&1$&Ŗ& 39!&!ȅ92&!&Ś ȅ9))Ȇ #"1"1-"2"$ #"1"1" 97%&ȅ&!9114 
yahut ulusal hukuk -"$"2$9%9%92& #"1"1115 97%&ȅ&!9 )979!9%91 
0.%.1Ņ.$.!)Ȇ%ȅȆŇ3Ȇ%v 

Jus cogens !'%ȅ$9%& Ȇ#$9$ .).! ).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& #911&!)9 
)'13%Ȇ!). "8"! 39%3&Ňȅ9$9% 79Ň9!29 )9116Ś "70"$9ȅ9)9 0.%.1 ).4$.3$.%Ȇ! ȆŅ #"1"1 
)\8.!$.ȅ.$.%Ȇ!Ȇ! 0.%.1 "$"2$9%9%92& ȅ9#1.ȅ. 19%9%$9%&!&! 79%0& *9Ŗ&Ň&1$&Ŗ& 
39%9/&!)9 7.% 9$)&Ŗ& 1'!"2"!)9 *Ȇ% 3.%.))\3 7'13"%v OBGŭ!Ȇ! 4. Bö;Aŭ!Ȇ! 
konuyla ilgili tavsiy . 4. 19%9%$9%&Ś 9!&$9! ȅ9#1.ȅ.$.%Ȇ! 1'!"79 791$9Ň&ȅ&!& 
'%3979 1'7ȅ9139)&%v 

Au NAFŬIõI õŅMõ:AFõ QA?;Aň9@9 

OBGŚ 3942Ȇ7. 0]%\Ň$.%Ȇ!).117 ȅ.).!Ȇ "$"2$9% 39%9/&!)9! 19*"$ .)Ȇ$.! ŸžŻƀ 
M]8$.Ňȅ.2Ȇŭ!Ȇ! 3.ȅ.$ Ȇ$1.$.%Ȇ!Ȇ!Ś ȉ/'Ȉ (Ȉ$ 5ĉ/ĉȇ#ĉ#ĉ/ %#ȇȉ0ȉ 'ȉ"Ȉ 3\ȅ ).4$.3$.%Ȇ 
*9Ŗ$9)&Ŗ&!& Ȇ/9). .3ȅȆŇŚ ).4$.3 .0.ȅ.!$ȆŖȆ Ȇ$. Ȇ!29! #91$9%& Ņ93&Ňȅ92&!)9Ś Ȇ$1.2.$ 
'$9%91 Ȇ!29! #91$9%& 29/&!)9 7.% 9$ȅ&Ň3&%v N942Ȇ7. 0]%\Ň$.%Ȇ *" 7]!). '$9! 
OBGŭ!Ȇ!Ś 79%0& 19%9%$9%& 912Ȇ 7]!).)Ȇ%v OBGŚ ).4$.3$.%Ȇ! .0.ȅ.!$Ȇ1 
3929%%"/$9%&!&! Ɗacta iure imp eriiƋŚ 79*9!-& ).4$.3 79%0&$9ȅ9$9%&!)9! *9Ŗ&Ň&1 '$)"Ŗ" 
7]!\!). 19%9%$9% 4.%ȅȆŇ3Ȇ%v 

OBGŭ!Ȇ! ŷźvŷŹvŹŷŸŹ 39%Ȇ#$Ȇ B$ȅ9!79-ö39$79 19%9%&Ś jus cogens !'%ȅ$9%&! 
Ȇ#$9$Ȇ Ȇ$. 79%0& *9Ŗ&Ň&1$&Ŗ& 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ #911&!)9)&%118.   

G94979 1'!" '$97)9 *Ȇ% 0%"( ö39$79! 4939!)9Ň&Ś ::v G\!79 M949Ň&ŭ!)9 
B$ȅ9! '%)"2" 39%9/&!)9! ȆŇ$.!.! Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ$9% 4. 2949Ň 2"Ņ$9%& #911&!)9Ś 
B$ȅ9!79 9$.7#Ȇ!. ö39$79 ȅ9#1.ȅ.$.%Ȇ!). )949 9Ņȅ&Ň 4. 398ȅȆ!939 #91 
1989!ȅ&Ň3&%119.  

                                                             
110  Jus cogens !'%ȅ$9Ś 79%0& *9Ŗ&Ň&1$&Ŗ& Ȇ$1.2Ȇ Ņ93&Ň3&Ŗ&!)9Ś \23 !'%ȅ '$9! jus cogens norm 
"70"$9!&%x *18v B11"397Ś 2v ŸŷŽ-108. 

111  HȆ% ).4$.3Ȇ! \$1. 2&!&%$9%& ȆŅȆ!).1Ȇ ]$\ȅŚ 79%9$9!ȅ9Ś ȅ9$ 49%$&Ŗ& 89%9%$9%&!9 7]!.$Ȇ1 
#912&8 /ȆȆ$$.% #911&!)91Ȇ "7"Ňȅ98$&1$9%)9 ' ).4$.3Ȇ! 79%0& '%09!& 7.31Ȇ$Ȇ)Ȇ%x *18v 
Akkutay, s. 108 -111. 

112  G.4$.3 .0.ȅ.!$ȆŖȆ Ȇ$. Ȇ!29! #91$9%& 9%92&!)9 ).!0. 29Ŗ$9!ȅ9$&x Ņ93&Ňȅ9 #9$Ȇ!). Ȇ!29! 
#91$9%& 1'%"!9%91 79%0& *9Ŗ&Ň&1$&Ŗ& Ȇ$1.2Ȇ Ȇ#ȅ9$ .)Ȇ$ȅ.$Ȇ)Ȇ%x *18w B11"397Ś 2v ŸŸŹ-114. 

113  Akkutay, s. 102, 104.  
114  Jus cogens normlar maddi hukuka,  79%0& *9Ŗ&Ň&1$&Ŗ& "2"$ #"1"1"!9 9Ȇ3 (%.!2Ȇ($.%)Ȇ%x *18w 

Akkutay, s. 116 -117.  
115  Jus cogens !'%ȅ$9%Ś "$"29$ ).ŖȆ$ "$"2$9%9%92& #"1"1"! \23\! !'%ȅ$9%& '$9%91 19*"$ .)Ȇ$Ȇ%x 

bkz. Akkutay, s. 117 -119. 
116  @&8&$2\ȅ.% Ĉ8.%v 
117  ŸžżŸ M'71&%&ȅ M"Ņ"!"! Ĉ!$.!ȅ.2Ȇ 4. E.89$9!)&%&$ȅ92& ;911&!)9 M]8$.Ňȅ.7. ņ.1Ȇ!-. 
@'!ȅ92& ;911&!)9 N942Ȇ7. F]%\Ň\Ś OBG L9('%$9%& ŸžżŸŚ 2v Źź  

118  Jurisdict ional Immunities of the State (Germany / Italy: Greece Intervening), General 
List No. 143, 03.02.2012, 
(http://www.worldcourts.com/icj/eng/decisions/2012.02.03_Germany_v_Italy.pdf  s.e.t. 
21.01.2024).  

119  G949-&$9%)9! <"Ȇ0Ȇ >.%%Ȇ!ȆŚ BŖ"23'2 ŸžŻŻŭ3. 3"3"1$9!9%91 B$ȅ9!79ŭ79 2\%\$ȅ\Ňx ::v 
G\!79 M949Ň&ŭ!&! *Ȇ3ȆȅȆ!. 19)9% *"%9)9 8'%$9 Ņ9$&Ň3&%&$ȅ&Ň3&%v >.%%Ȇ!ȆŚ ȅ.81µ% 

 

http://www.worldcourts.com/icj/eng/decisions/2012.02.03_Germany_v_Italy.pdf
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G949!&! )ȆŖ.% 979Ŗ&Ś R"!9!Ȇ239! 4939!)9Ň$9%&!&! 9Ņ3&Ŗ& )949$9%$a ilgilidir. 
ŸŷvŷŽvŸžŻŻŭ3. R"!9!Ȇ239!ŭ&! GȆ23'ȅ' @]7\ŭ!). J98Ȇ '%)"2" 193$Ȇ9ȅ$9%&!)9 
]$.!$.%Ȇ! ȅȆ%92Ņ&$9%&Ś B$ȅ9!79 9$.7#Ȇ!. R"!9!Ȇ239! ȅ9#1.ȅ.$.%Ȇ!). )949 9Ņȅ&Ň 
4. 398ȅȆ!939 #91 1989!ȅ&Ňx 9!-91 R"!9!Ȇ239! G&ŇȆŇ$.%Ȇ H919!$&Ŗ&!&! 19%9%&7$9 
ilam icra edileme ȅȆŇ3Ȇ%120v H"!"! \8.%Ȇ!. ȅȆ%92Ņ&$9%Ś Bö;M ȅv ŽƟŸ 4. KŸ-ŸŭȆ Ȇ#$9$Ȇ 
Ȇ))Ȇ92&7$9 Bö;Aŭ7. *9Ň4"%ȅ"Ňx Bö;A121 79%0& *9Ŗ&Ň&1$&Ŗ& Ȇ$1.2Ȇ!).! #9%.1.3$. 
*9Ň4"%"7" %.)).3ȅȆŇ3Ȇ%122v B%)&!)9! *9Ň4"%9!$9%Ś R"!9!Ȇ239! ȅ9#1.ȅ.$.%Ȇ 
39%9/&!)9! 4.%Ȇ$.! 19%9%&! Ȇ-%92& ȆŅȆ! B$ȅ9! ȅ9#1.ȅ.$.%Ȇ!). )949 9Ņȅ&ŇŚ B$ȅ9! 
>.).%9$ R\12.1 A9#1.ȅ.2ȆŚ B$ȅ9!79ŭ!&! 79%0& *9Ŗ&Ň&1$&Ŗ&!& ȆŇ9%.3 .).%.1 )9497& 
%.)).3ȅȆŇ3Ȇ%123v M'! '$9%91 )949-&$9%Ś R"!9!Ȇ239! ȅ9#1.ȅ. 19%9%&!&! 39!&ȅ9 4. 
3.!/Ȇ8Ȇ ȆŅȆ! ö39$79! ȅ9#1.ȅ.$.%Ȇ!. *9Ň4"%ȅ"ŇŚ ö39$79! ȅ9#1.ȅ.$.%Ȇ 39%9/&!)9! 
4.%Ȇ$.! 39!&ȅ9 4. 3.!/Ȇ8 19%9%&!&! Ȇ-%92& ȆŅȆ! ö39$79ŭ)9 *"$"!9! B$ȅ9! ȅ\$1\ IȆ$$9 
IȆ0'!Ȇŭ7. Ȇ-%9Ȇ 391Ȇ*93 *9Ň$9ȅ&Ň3&%v B$ȅ9!79ŭ!&! OBGŭ7. *9Ň4"%"2" \8.%Ȇ!. 391Ȇ( 
921&79 9$&!ȅ&Ň3&%124. 

B$ȅ9!79ŭ79 0]%. IȆ$$9 IȆ0'!Ȇ \8.%Ȇ!. Ȇ-%9 391Ȇ*93& 79(&$ȅ92&Ś B$ȅ9!79ŭ!&! 
Ȇ-%9 *9Ŗ&Ň&1$&Ŗ&!& Ȇ#$9$ .3ȅ.13.)Ȇ%125. UAD, Alman ordusu eylemlerinin ilgili 
)]!.ȅ).1Ȇ 2949Ň #"1"1" !'%ȅ$9%&!9 971&%& '$)"Ŗ"!"Ś 1.89 B$ȅ9!79ŭ!&! *"!" 
9Ņ&1Ņ9 19*"$ .33ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%126v OBGŭ!Ȇ! Ņ]8\ȅ. 194"Ň3"%9-9Ŗ& ȅ.2.$.Ś 
Alman ordusu eylemlerin h "1"19 "70"!$"Ŗ" ).ŖȆ$x *" .7$.ȅ$.% #911&!)9 
79*9!-& ).4$.3 ȅ9#1.ȅ.$.%Ȇ 39%9/&!)9! 4.%Ȇ$.! 19%9%$9%&!&! B$ȅ9!79ŭ!&! 79%0&-
Ȇ-%9 *9Ŗ&Ň&1$&Ŗ&!& Ȇ#$9$ .)Ȇ( .3ȅ.)ȆŖȆ)Ȇ%127.  

GȆ49!Ś 79%0&$9ȅ979 1'!" 3929%%"/$9%&! acta iure imperii  yahut acta iure 
gestionis nitelikt . '$ȅ92&!9 0]%. 79%0&29$ *9Ŗ&Ň&1$&1 791$9Ň&ȅ&!&! ).ŖȆŇ3ȆŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%128v ŸžſŹ G.4$.3Ȇ! H9Ŗ&Ň&1$&Ŗ& B4%"(9 M]8$.Ňȅ.2Ȇ ȅv źŸŭ. 0]%.Ś 79*9!-& 
2Ȇ$9#$& 1"44.3$.%-. ȆŇ$.!.! #912&8 /ȆȆ$$.%).! )'$97& ).4$.3Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& 
39ȅ)&%x "$"29$ ȅ9#1.ȅ. ȆŅ3Ȇ#93$9%& )9 *" 7]!).)Ȇ%129v R9%0& *9Ŗ&Ň&1$&Ŗ&Ś HA ŉ9%3& 
ȅv ŹƟŸŭ). )\8.!$.!.! ).4$.3$.%Ȇ! .0.ȅ.! .ŇȆ3$ȆŖȆ Ȇ$1.2Ȇ!).! 197!91$9!ȅ9139)&%v 
GȆ49!ŭ9 0]%. 79%0& *9Ŗ&Ň&1$&Ŗ&Ś *Ȇ% !.891.3 ƊcomityƋ 1"%9$&!&! ]3.2Ȇ!).Ś "$"2$9%9%92& 
bir hukuk prensibidir 130v  OBGŭ7. 0]%. ö39$79Ś B$ȅ9!79ŭ!&! 79%0& *9Ŗ&Ň&1$&Ŗ&!& 

                                                                                                                                  

.7$.ȅ$.%Ȇ! #912&8$&Ŗ&!)9! #9%.1.3$. ŹźvŷžvŸžžƀ 39%Ȇ#Ȇ!). >.).%9$ B$ȅ9! E"ȅ#"%Ȇ7.3Ȇ 
9$.7#Ȇ!. ö39$79 A9#1.ȅ.2Ȇŭ!). )949 9Ņȅ&Ňx ö39$79 A9#1.ȅ.2ȆŚ B$ȅ9!79ŭ!&! 79%0&29$ 
*9Ŗ&Ň&1$&Ŗ&!& ȆŇ9%.3 .).%.1 )9497& %.)).3ȅȆŇ3Ȇ%v O$"2$9%9%92& 2"Ņ !Ȇ3.$ȆŖȆ!).1Ȇ )949 
1'!"2" '$97$9% #911&!)9 79%0&29$ *9Ŗ&Ň&1$&Ŗ&! Ȇ$.%Ȇ 2\%\$.ȅ.7.-.ŖȆ 7]!\!).1Ȇ ö39$79 
R9%0&397&ŭ!&! 19%9%& )'Ŗ%"$3"2"!)9 ö39$79 ȅ9#1.ȅ.$.%Ȇ 19%9% 4.%ȅȆŇ3Ȇ%v ?"%Ȇ2)Ȇ-3Ȇ'!9$ 
Immunities of the State (Germany  Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ Źſ-29.  

120  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ źŷ 
121  Bö;AŚ @9$'0.%'('"$'" 4. GȆŖ.%$.%Ȇ Ɵ R"!9!Ȇ239! 4. B$ȅ9!79Ś Hv J'v żžŷŹŸƟŷŷŚ Nv 

12.12.2002.  
122  Jurisdictional Immunities of the M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ źŸv 
123  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ źŹv 
124  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ źź-35. 
125  Jurisdictional Immunities  '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ źſv 
126  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ żŹv 
127  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ żźv 
128  Jurisdictional Immun Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ żžv 
129  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ ŽŹ-79. 
130  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ żźv 
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)Ȇ1193. 9$ȅ9)9! 79%0&$9ȅ9 79(ȅ&Ň131 4. B$ȅ9!79ŭ!&! Ȇ-%9 *9Ŗ&Ň&1$&Ŗ&!& )Ȇ1193. 
9$&!ȅ9)9! 3Ȇ-9%Ȇ '$ȅ979! 9ȅ9Ņ$9%9 ]80\$.)ȆŖȆ űIȆ$$9 IȆ0'!ȆŰ \8.%Ȇ!. 3.)*Ȇ% 
"70"$9ȅ&Ň3&%132. 

G949!&! .! ]!.ȅ$Ȇ !'1392&Ś 2'71&%&ȅ 0Ȇ*Ȇ jus cogens niteli kte emredici 
#"1"1 1"%9$$9%&!9 971&%& 2"Ņ$9% 2]8 1'!"2" '$)"Ŗ"!)9Ś 79%0& *9Ŗ&Ň&1$&Ŗ&!&! Ȇ$.%Ȇ 
2\%\$.ȅ.7.-.ŖȆ 7]!\!).1Ȇ ö39$79 4. ȅ\)9#Ȇ$ 2&/93&7$9 R"!9!Ȇ239!ŭ&! Ȇ))Ȇ9$9%&!&!Ś 
OBG !.8)Ȇ!). 19*"$ 0]%ȅ.ȅ.2Ȇ)Ȇ%133v GȆ49! *]7$.-.Ś jus cogens !'%ȅ$9%&! 
ihlalinin, ).4$.3Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ&!& .31Ȇ$.ȅ.7.-.ŖȆ 7]!\!). ŸŻvŷŹvŹŷŷŹ 
39%Ȇ#Ȇ!). 4.%)ȆŖȆ B%%.23 P9%%9!3134 19%9%&!& 3.1%9%$9ȅ&Ň3&%v O$"2$9%9%92& 3'($"ȅ"!Ś 
ŹŷŷŻ G.4$.3$.%Ȇ! 4. A9$$9%&! R9%0&29$ H9Ŗ&Ň&1$&Ŗ& HA M]8$.Ňȅ.2Ȇŭ!Ȇ! 7\%\%$\Ŗ. 
0Ȇ%ȅ.2Ȇ!Ȇ 29Ŗ$979-91 ]$Ņ\). )9#Ȇ Ȇ%9).2Ȇ!Ȇ '%3979 1'7ȅ9ȅ&Ň '$ȅ92&!&!Ś OBGŭ!Ȇ! 
19%9%&!)9 .31Ȇ$Ȇ '$)"Ŗ" 2]7$.!.*Ȇ$Ȇ%v 

B!&$9! 19%9%)9! #9%.1.3$. ö2%9Ȇ$-F988. 1%Ȇ8Ȇ *9Ŗ$9ȅ&!)9 79*9!-& ).4$.3 
ȅ9#1.ȅ.$.%Ȇ!). 79(&$9-91 '$92& *Ȇ% 79%0&$9ȅ9!&!Ś ).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& 
.!0.$Ȇ!. 391&$9-9Ŗ& 2'!"-"!9 "$9Ň&$ȅ9139)&%v  

Gu Aõ:@ŬIõI õŅMõ:AFõ QA?;Aň9@9 

@9$'0.%'('"$'" 19%9%&!)9135 Bö;AŚ jus cogens *Ȇ% !'%ȅ"! Ȇ#$9$Ȇ #´$Ȇ!). ). 
).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ&!9 29#Ȇ( '$)"Ŗ"!9 19%9% 4.%ȅȆŇ3Ȇ%v H9Ň4"%9!$9%Ś 
Almanya Devleti aleyhine, Yunanistan mahkemelerinde a Ņ3&1$9%& 398ȅȆ!93 
)9492&!& 1989!ȅ&ŇŚ 9!-91 R"!9!Ȇ239! G.4$.3ȆŚ 19%9%&! Ȇ-%92&!9 Ȇ8Ȇ! 4.%ȅ.ȅȆŇ3Ȇ%v 
Bö;Aŭ7. 0]%. 19%9%&! Ȇ-%9 .)Ȇ$.ȅ.ȅ.2ȆŚ ȅ9#1.ȅ.7. .%ȆŇȆȅ #911&!9 
ȅ\)9#9$.)Ȇ%Ś ȅ\)9#9$.!Ȇ! #"1"19 "70"!$"Ŗ" '!"! 7929$ ȅ.Ň%" 4. ]$Ņ\$\ 
'$ȅ92&!9136  *9Ŗ$&)&%v  

Bö;Aŭ7. 0]%.Ś "$"2$9%9%92& #"1"139 par in parem non habet imperium  
1"%9$&!9 )979!9! ).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ&Ś "$"2$9%9%92& #"1"1"! ȅ.Ň%" 9ȅ9-& 
'$9! ).4$.3$.% 9%92& Ȇ7Ȇ Ȇ$ȆŇ1Ȇ$.%Ȇ 4. !.891.3Ȇ 1'%"ȅ9139)&%v B%)&!)9! ]$Ņ\$\$\1 
).!.3ȆȅȆ 79(9! Bö;AŚ ).4$.3Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ&!& 1'%"79! 3.)*Ȇ%$.%Ȇ!Ś ȅv ŽƟŸŭ. 

                                                             
131  Jurisdiction 9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ Ÿŷſv 
132  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ ŸŹŷv 
133  ?"%Ȇ2)Ȇ-3Ȇ'!9$ :ȅȅ"!Ȇ3Ȇ.2 '/ 3#. M393. ƊF.%ȅ9!7 Ɵ :39$7w F%..-. :!3.%4.!Ȇ!0ƋŚ ƛ žŹ-97. 
134  Case Concerning The Arrest Warrant of 11 April 2000 (Congo / Belgium), General List 

No. 121, 14.0 2.2002. ( http://www.icj -cij.org/files/case - related/121/121 -20020214 -JUD -01-
00 -EN.pdf  2v.v3v ŹŸvŷŸvŹŷŹŻƋŚ ƛ żƀŚ ſƀ. 

135  Bö;AŚ @9$'0.%'('"$'" 4. GȆŖ.%$.%Ȇ Ɵ R"!9!Ȇ2tan ve Almanya, B. No: 59021/00, T. 
12.12.2002.  

136  B7!& 7]!). *Ȇ% *9Ň19 Bö;A 19%9%& ȆŅȆ! *18v Bö;A ƌHGƍŚ Waite and Kennedy / Almanya , 
B. No:  26083/94 , T. 18.02.1999, ƛ 59: ƪThe Court recalls that the right of access to the courts 
0,+!$,' (5 8$1Ȉ+#, X { S %f the Convention is not absolute, but may be subject to limitations; these 
are permitted by implication since the right of access by its very nature calls for regulation by the 
State. In this respect, the Contracting States enjoy a certain margin of apprec iation, although the 
-Ȉ7ȉ# ',+Ȉ0Ȉ%7 ȉ0 1% 1", %(0,$2ȉ7+, %- 1", :%72,71Ȉ%7ƨ0 $,)!Ȉ$,ȇ,710 $,010 3Ȉ1" 1", :%!$1\ @1 ȇ!01 (, 
satisfied that the limitations applied do not restrict or reduce the access left to the individual in 
such a way or to such an extent  that the very essence of the right is impaired. Furthermore, a 
#ȈȇȈ1ȉ1Ȉ%7 3Ȉ## 7%1 (, +%ȇ&ȉ1Ȉ(#, 3Ȉ1" 8$1Ȉ+#, X { S Ȉ- Ȉ1 '%,0 7%1 &!$0!, ȉ #,.Ȉ1Ȉȇȉ1, ȉȈȇ ȉ7' Ȉ- 
there is not a reasonable relationship of proportionality between the means employed and the aim 
0%!."1 1% (, ȉ+"Ȉ,2,'ƫ 
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'%9!3&2&8 *Ȇ% ȅ\)9#9$. 0.3Ȇ%ȅ.)ȆŖȆ 2'!"-"!9 49%ȅ&Ň3&%137v H9Ň4"%9!$9%9 0]%.Ś jus 
cogens 1"%9$$9%Ś ).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& (%.!2Ȇ*Ȇ ). )´#Ȇ$ '$ȅ91 \8.%. )ȆŖ.% 
3\ȅ "$"2$9%9%92& #"1"1 1"%9$$9%&!)9! \23\!)\%v Bö;A Ȇ2. jus cogens 1"%9$$9%&! 
Ȇ#$9$Ȇ Ȇ))Ȇ92&7$9Ś *Ȇ% *9Ň19 ).4$.3 ȅ9#1.ȅ.2Ȇ!). 9Ņ&$9-91 )949$9%&!Ś 79%0& 
*9Ŗ&Ň&1$&Ŗ&!9 Ȇ23Ȇ2!9 3"3"$)"Ŗ"!" '%3979 1'79! 7.%$.ŇȆ1 *Ȇ% "$"2$9%9%92& #"1"1 
1"%9$&!&! *"$"!ȅ9)&Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%138.  

H"!"! 79!&!)9 Bö;AŚ *" 3.2(Ȇ3Ȇ!Ś "$"2$9%9%92& 3.9ȅ\$ #"1"1"!)9 gelecekte 
5ȉăȉ7ȉ+ȉ/ .,#Ȉăȇ,#,$Ȉ7 (!7'ȉ7 -ȉ$/#Ù (Ȉ$ 7%/1ȉ5ȉ ,2$Ȉ#,(Ȉ#ȇ,0Ȉ7Ȉ ,7.,##,ȇ,5,+,ÑȈ7Ȉ de 
*.$Ȇ%3.%.1Ś *9Ň4"%"7" Bö;M ȅv źżƟź-Ż "79%&!-9 9Ņ&1Ņ9 )979!9139! 7'12"! 
*"$ȅ"Ň 4. %.)).3ȅȆŇ3Ȇ%139v Bö;Aŭ!Ȇ!Ś Ȇ!29! #91$9%& 4. ).4$.3 .0.ȅ.!$ȆŖȆ 
Ņ93&Ňȅ92&!)9 ).4$.3 .0.ȅ.!$ȆŖȆ 79!&!)9 7.% 9$)&Ŗ& /9193 *"$"!)"Ŗ" 7.%).! 
ȅ.ȅ!"! '$ȅ9)&Ŗ&!& ]%3\$\ *Ȇ% Ȇ/9).7$. *.$Ȇ%33ȆŖȆ 0]%\$ȅ.13.)Ȇ%v 

B!&$9! 19%9%$9%)9! #9%.1.3$. ö2%9Ȇ$-F988. 1%Ȇ8Ȇ *9Ŗ$9ȅ&!)9 79*9!-& ).4$.3 
ȅ9#1.ȅ.$.%Ȇ!). 79(&$9! 79%0&$9ȅ9 2'!"-"!)9 ȅ9Ŗ)"% '$)"Ŗ" Ȇ))Ȇ92& 4. 9)Ȇ$ 
398ȅȆ! 39$.*Ȇ7$. Bö;Aŭ7. 79(&$9-91 '$92& *Ȇ% *9Ň4"%"!"! ).4$.3$.%Ȇ! 79%0& 
*9Ŗ&Ň&1$&Ŗ& .!0.$Ȇ!. 391&$9-9Ŗ& 0]%\$ȅ.13.)Ȇ%v  

9Hu õLKAõ;-EARR< ?KõRõIõI M<;A=õLõ  

O$"2$9%9%92& 2393\$.%Ȇ!).! )'Ŗ9! 7\1\ȅ$\$\1$.% 9$3&!da olan devletler 140, 
.7$.ȅ$.%Ȇ 4.79 Ȇ#ȅ9$$.%Ȇ 2'!"-"!)9 '%3979 Ņ&19! "$"2$9%9%92& #912&8 /ȆȆ$$.%Ȇ!).! 
kaynaklanan zararlardan sorumludur 141x 912Ȇ #´$). "$"2$9%9%92& #"1"1 9$9!&!)9 
).4$.3$.%Ȇ! .0.ȅ.! .ŇȆ3$ȆŖȆ!).! *9#2.)Ȇ$.ȅ.8142v ö2%9Ȇ$-F988. 1%Ȇ8Ȇ!).! )'Ŗ9! 
zar9%$9%&! !92&$ 3.$9/Ȇ .)Ȇ$.-.ŖȆŚ 1'!"79 Ȇ$ȆŇ1Ȇ! 1"%9$$9% 4. .ȅ29$ 19%9%$9%)9! 
#9%.1.3$. Ȇ!-.$.!ȅ.$Ȇ)Ȇ%v H" 19(29ȅ)9 ]!-. ö2%9Ȇ$-F988. 1%Ȇ8Ȇ #911&!)91Ȇ 
9ȅ(Ȇ%Ȇ1 4.%Ȇ$.% '%3979 1'!9-91Ś 9!&$9! 4.%Ȇ$.%).! #9%.1.3$. ).4$.3$.%Ȇ! #912&8 
/ȆȆ$$.%Ȇ!).! )'Ŗ9! 2'%"ȅ$"$"Ŗ" ).Ŗ.%$.!)Ȇ%Ȇ$.-.13Ȇ%v 

Au G@ EćRĈIF<I õLKAõ;-EARR< ?KõRõ 

HA 39%9/&!)9! 797&!$9!9! űIsrael -Gaza Crisis Ű *9Ň$&Ŗ& 4. űH9-10%'"!)Ű 9$3 
*9Ň$&Ŗ&!)9 ö2%9Ȇ$-G988. 1%Ȇ8Ȇ!). 79Ň9!9! Ň" '$0"$9%9 ȆŇ9%.3 .3ȅȆŇ3Ȇ%w 

ƪY </Ȉȇ TRTUƦ1, >ȉ66,Ʀ',/Ȉ =Ȉ#Ȉ01Ȉ7#Ȉ 0Ȉ#ȉ"#Ù .$!&#ȉ$ ŗ0$ȉȈ#Ʀ, '%Ñ$! (Ȉ7#,$+, $%/,1 
-Ù$#ȉ11Ù 2, >ȉ66,Ʀ5Ȉ ¾,2$,#,5,7 (ȉ$Ȉ5,$#,$Ȉ (Ȉ$',7 -ȉ6#ȉ 5,$',7 .,¾,$,/ ŗ0$ȉȈ# /ȉ0ȉ(ȉ#ȉ$Ù7ȉ 
.Ȉ$'Ȉ 2, ŗ0$ȉȈ# .ĉ¾#,$Ȉ7Ȉ 2, 0Ȉ2Ȉ##,$Ȉ î#'ĉ$ĉ& ,0Ȉ$ ȉ#'Ù\ ŗ0$ȉȈ# %$'!0! ƪ0ȉ2ȉă '!$!ȇ! ȉ#ȉ$ȇÙƫ 
Ȉ#ȉ7 ,11Ȉ 2, >ȉ66, ż,$Ȉ'ȈƦ7',/Ȉ /%7!1 (Ȉ7ȉ#ȉ$Ù 2, 0ȉÑ#Ù/ 1,0Ȉ0#,$Ȉ ', 'ȉ"Ȉ# %#ȇȉ/ ĉ6,$, 

                                                             
137  B7!& 7]!). *Ȇ% *9Ň19 Bö;A 19%9%& ȆŅȆ! *18v Bö;A ƌHGƍŚ Al -B)29!Ȇ Ɵ HȆ%$.ŇȆ1 @%9$$&1, B. 

No: 35763/97 , T. 21.11.2001.  
138  ƪK", :%!$1 '%,0 7%1 -Ȉ7' Ȉ1 ,01ȉ(#Ȉ0",'] "%3,2,$] 1"ȉ1 1",$, Ȉ0 5,1 ȉ++,&1ȉ7+, Ȉ7 Ȉ71,$7ȉ1Ȉ%7ȉ# #ȉ3 

of the proposition that States are not entitled to immunity in respect of civil claims for damages 
($%!."1 ȉ.ȉȈ701 1",ȇ Ȉ7 ȉ7%1",$ J1ȉ1, -%$ +$Ȉȇ,0 ȉ.ȉȈ701 "!ȇȉ7Ȉ15\ƫ 

139  @9$'0.%'('"$'" 4. GȆŖ.%$.%Ȇ Ɵ R"!9!Ȇ239! 4. B$ȅ9!79v 
140  Brownlie, s. 419.  
141  Slomanson, s. 91 . 
142  Slomanson, s. 91.  

https://www.un.org/en/situation-in-occupied-palestine-and-israel
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",',-#,$Ȉ 2!$ȇȉ5ȉ (ȉă#ȉ'Ù\ F 6ȉȇȉ7'ȉ7 (! 5ȉ7ȉ] >ȉ66,Ʀ7Ȉ7 (ȉ6Ù /Ù0Ùȇ#ȉ$Ù ,7/ȉ6 "¸#Ȉ7, 
getirilirken binle $+, Ȉ70ȉ7 î#'ĉ$ĉ#'ĉ 2, (Ȉ$ ȇȈ#5%7'ȉ7 -ȉ6#ȉ Ȉ70ȉ7 5,$Ȉ7',7 ,'Ȉ#'Ȉ\ƫ143 

 HȆ%$.ŇȅȆŇ AȆ$$.3$.% ö!29!Ȇ R9%)&ȅ @''%)Ȇ!927'! C/Ȇ2Ȇ (The United Nations 
Office for the Coordination of Humanitarian Affairs, OCHA Ƌ 39%9/&!)9! ŷŽvŸŸvŹŷŹź 
39%Ȇ#Ȇ!). 797&!$9!9! űöŇ09$ 9$3&!)91Ȇ >Ȇ$Ȇ23Ȇ! N'(%91$9%& ȆŅȆ! >$9Ň ņ9Ŗ%& ŹŷŹźŰ 
(Flash Appeal Occupied Palestinian Territory 2023: Humanitarian Programme Cycle 
October f December 2023 -First Revision November 2023 - )144 ȅ.3!Ȇ!). Ň" #"2"2$9%9 
ȆŇ9%.3 .3ȅȆŇ3Ȇ%w 

ƪŗ0$ȉȈ##Ȉ 5,1/Ȉ#Ȉ#,$] Y </ȈȇƦ',/Ȉ 0ȉ#'Ù$Ù7Ù7 ŗ0$ȉȈ#Ʀ', %7#ȉ$+ȉ 5Ù#'Ù$ .,$¾,/#,ă,7 ,7 
î#ĉȇ+ĉ# 0ȉ#'Ù$Ù %#'!Ñ!7! '%Ñ$!#ȉ'Ù_ /ȉ'Ù7#ȉ$] ¾%+!/#ȉ$ 2, 5ȉă#Ù#ȉ$ 'ȉ 'ȉ"Ȉ# %#ȇȉ/ ĉ6,$, 
5ȉ/#ȉăÙ/ S\TRR ŗ0$ȉȈ##Ȉ 2, 5ȉ(ȉ7+Ù !5$!/#!] =Ȉ#Ȉ01Ȉ7#Ȉ 0Ȉ#ȉ"#Ù .$!&#ȉ$Ù7 ĉ5,#,$Ȉ 1ȉ$ȉ-Ù7'ȉ7 
ŗ0$ȉȈ#Ʀ', î#'ĉ$ĉ#'ĉ\ ŗ0$ȉȈ# JȉÑ#Ù/ 9ȉ/ȉ7#ÙÑÙƦ7ȉ .î$,] (ĉ5ĉ/ ¾%Ñ!7#!Ñ! Y </ȈȇƦ', %#ȇȉ/ 
ĉ6,$, ,7 ȉ6 W\VRR /ȈăȈ 5ȉ$ȉ#ȉ7'Ù\ 9ȉ0Ù7'ȉ ¾Ù/ȉ7 "ȉ(,$#,$, .î$, ȉ$ȉ#ȉ$Ù7'ȉ /ȉ'Ù7] UR 
¾%+!/] 5ȉă#Ù] 5ȉ(ȉ7+Ù !5$!/#! 2, ŗ0$ȉȈ# .ĉ¾#,$Ȉ7Ȉ7 ', (!#!7'!Ñ! TVT ŗ0$ȉȈ##Ȉ >ȉ66,Ʀ', $,"Ȉ7 
ȉ#Ù7'Ù 2, ,0Ȉ$ 1!1uluyor.  

ŀ ŗ0$ȉȈ# .ĉ¾#,$Ȉ "ȉ2ȉ 0ȉ#'Ù$Ù#ȉ$Ù5#ȉ /ȉ$ăÙ#Ù/ 2,$'Ȉ 2, Z </ȈȇƦ', ŗ0$ȉȈ# ?ĉ/ĉȇ,1Ȉ 
>ȉ66,Ʀ7Ȉ7 0! 2, ,#,/1$Ȉ/ (ȉÑ#ȉ71Ù#ȉ$Ù7Ù /,0,$,/ ƪ1%&5,/ĉ7 /!ăȉ1ȇȉƫ ,ȇ$Ȉ7Ȉ 2,$'Ȉ\ >ȉ66, 
JȉÑ#Ù/ 9ȉ/ȉ7#ÙÑÙƦ7ȉ .î$, [ </Ȉȇ Ȉ#, W Bȉ0Ùȇ 1ȉ$Ȉ"#,$Ȉ ȉ$ȉ0Ù7'ȉ U\ZRRƦĉ ¾%+!/ 2, 2.430'u 
/ȉ'Ù7 %#ȇȉ/ ĉ6,$, ,7 ȉ6 Z\V[[ =Ȉ#Ȉ01Ȉ7#Ȉ î#'ĉ$ĉ#'ĉ] TV\SYU /ȈăȈ ', 5ȉ$ȉ#ȉ7'Ù145\ >ȉ66,ƨ', 
S\TWRƨ0Ȉ ¾%+!/ %#ȇȉ/ ĉ6,$, T\RRR /ȈăȈ7Ȉ7 /ȉ5(%#'!Ñ! (Ȉ#'Ȉ$Ȉ#'Ȉ\ Ĵ%Ñ!7!7 ,7/ȉ6 ȉ#1Ù7'ȉ 
/ȉ#'ÙÑÙ 1ȉ"ȇȈ7 ,'Ȉ#Ȉ5%$\ ŀ ;,2ȉȇ ,',7 ȉ0/,$Ȉ %&,$ȉ05%7#ȉ$ 0Ù$ȉ0Ù7'ȉ ŗ0$ȉȈ#ƨȈ7] /!6,5 2, 
%$1ȉ >ȉ66,ƨ5Ȉ >ȉ66,ƨ7Ȉ7 .ĉ7,5Ȉ7',/Ȉ (î#.,#,$, 1ȉ"#Ȉ5, ,1ȇ, ,ȇ$Ȉ] >ȉ66,ƨ7Ȉ7 1ĉȇ 
7ĉ-!0!7!7 ĉ¾1, Ȉ/Ȉ0Ȉ7',7 -ȉ6#ȉ0Ù7Ù7 5,$Ȉ7',7 ,'Ȉ#ȇ,0Ȉ5#, 0%7!¾#ȉ7'Ù\ 9D] >ȉ66,ƨ', 
5ȉ/#ȉăÙ/ 5ȉ$Ù0Ù /ȉ'Ù7 2, ¾%+!/ %#ȇȉ/ ĉ6,$, 5ȉ/#ȉăÙ/ S]W ȇȈ#5%7 /ȈăȈ7Ȉ7 ĉ#/, Ȉ¾Ȉ7de yerinden 
,'Ȉ#'ȈÑȈ7Ȉ 1ȉ"ȇȈ7 ,'Ȉ5%$\ 9! 5,$Ȉ7',7 ,'Ȉ#ȇȈă /ȈăȈ#,$Ȉ7 5ȉ$Ù0Ù] ¾%Ñ! /ȉ&ȉ0Ȉ1,0Ȉ7Ȉ7 
7,$,',50, 'î$1 /ȉ1Ù /ȉ&ȉ0Ȉ1,5, 0ȉ"Ȉ& %#ȉ7 SWV LEIN8 1,0Ȉ0Ȉ7', (ȉ$Ù7Ù5%$\ ;ȈÑ,$#,$Ȉ 
"ȉ01ȉ7,#,$',] +ȉȇȈ#,$',] /Ȉ#Ȉ0,#,$',] %/!##ȉ$'ȉ 2, /ȉȇ! (Ȉ7ȉ#ȉ$Ù7'ȉ] .,$Ȉ /ȉ#ȉ7Ù Ȉ0, ,2 
0ȉ"Ȉ(Ȉ ȉȈ#,#,$Ȉ7 5ȉ7Ù7'ȉ /ȉ#Ù5%$\ ŀ ŗ0$ȉȈ# ?ĉ/ĉȇ,1Ȉ Ȉ70ȉ7#ȉ$Ù /!6,5',7 1ȉ"#Ȉ5, ,1ȇ,#,$Ȉ 
/%7!0!7'ȉ !5ȉ$ȇȉ5ȉ ',2ȉȇ ,'Ȉ5%$ ȉ7+ȉ/ 5,7Ȉ .,#,7#,$Ȉ (ȉ$Ù7'Ù$ȉ+ȉ/ "Ȉ¾(Ȉ$ 5,$ 5%/_ 
"Ȉ¾(Ȉ$ 5,$ .ĉ2,7#Ȉ ',ÑȈ#\ B!6,5', 2, >ȉ66, ż,"$ȈƦ7',] LEIN8 ȉ$1Ù/ (! (î#.,#,rde hizmet 
0ȉÑ#ȉ5ȉȇȉ0ȉ 'ȉ 1ȉ"ȇȈ7Ȉ SXR\RRR 5,$Ȉ7',7 ,'Ȉ#ȇȈă /ȈăȈ WY LEIN8 1,0Ȉ0Ȉ7', 
(ȉ$Ù7'Ù$Ù#Ù5%$\ ŗ0$ȉȈ#ƦȈ7 SU </ȈȇƦ',/Ȉ Ȉ#/ 1ȉ"#Ȉ5, ,ȇ$Ȉ7',7 (! 5ȉ7ȉ %7#ȉ$Ù7 Ȉ"1Ȉ5ȉ¾#ȉ$Ù 2, 
/%ă!##ȉ$Ù "ȉ//Ù7'ȉ .ĉ7+,# 2, '%Ñ$! (Ȉ#.Ȉ (!#!7ȇ!5%$\ \\\ ?ȉ01ȉ7,#,$ 2, 0ȉÑ#Ù/ "Ȉ6ȇetleri 
.Ȉ',$,/ 'ȉ"ȉ -ȉ6#ȉ 0ȉ#'Ù$Ù#ȉ$Ù7 ",',-Ȉ "¸#Ȉ7, .,#'ȈÑȈ7',7] 0ȉÑ#Ù/ 1,0Ȉ0#,$Ȉ '%#!& 1ȉăÙ5%$ 2, 

                                                             
143  United Nations, Israel -Gaza Crisis : Background, (https://www.un.org/en/situation - in -

occupied -palestine -and - israel s.e.t. 28.1 2.2023).  

HAŭ!Ȇ! %.2ȅ½ 5.* 297/92&!)9 (97$9Ň&$9! HAŭ7. *9Ŗ$& ]%0\3$.% 39%9/&!)9! 93&$9! 
Ů35Ȇ3ŭ$.%).! *98&$9%& Ň]7$.)Ȇ%w ƪ;%Ñ! B!'ĉ0 ', 'ȉ"Ȉ# %#ȇȉ/ ĉ6,$, 9ȉ1Ù ż,$ȈȉƦ'ȉ î#'ĉ$ĉ#,7 ¾%+!/ 
0ȉ5Ù0Ù ,ăȈ (,76,$Ȉ .î$ĉ#ȇ,ȇȈă 0,2Ȉ5,#,$, !#ȉă1Ù\ƫ OJ:E=> C%39 G'Ŗ" 4. @"8.7 B/%Ȇ19 H]$0. 
GȆ%.13]%\ B).$. @#')%ų"! 9Ņ&1$9ȅ92&w ƪE!ȇ(,$ %- +"Ȉ#'$,7 /Ȉ##,' Ȉ7 1", N,01 9ȉ7/] Ȉ7+#!'Ȉ7. 
East Jerusalem, reaches unprecedented levels Statement by UNICEF Regional Director for the 
DȈ''#, <ȉ01 ȉ7' E%$1" 8-$Ȉ+ȉ] 8',#, B"%'$ƫ 28.12.2023 tari hli twit: UNICEF MENA -  СЃужнт 
ФϽЇЮϜ БЂмцϜ ЬϝгІм ϝуЧтϽТϖ: UNICEF Regional Director for the Middle East and North Africa , Adele 
Khodr 28.12.2023, (https://twitter.com/UNICEFmena/status/1740358092192104638 s.e.t. 
29.12.2023).  

144  CE;BŚ ű>$92# B((.9$ C--"(Ȇ.) Palestinian Territory 2023: Humanitarian Programme 
Cycle October Ƈ December 2023 -First Revision November 2023 -ŰŚ ŷŽvŸŸvŹŷŹźŚ 
(https://www.ochaopt.org/content/flash -appeal -occupied -palestinian - territory -2023 
s.e.t. 28.12.2023).  

145  B!&$9! 297&$9% 0\! 0.Ņ3Ȇ1Ņ. 9%3ȅ9139)&%v 

https://www.un.org/en/situation-in-occupied-palestine-and-israel
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1Ù((Ȉ 01%/#ȉ$ 5,1,$0Ȉ6 /ȉ#Ù5%$\ ;Jŭ] 0ȉÑ#Ù/ "Ȉ6ȇ,1#,$Ȉ7, 5î7,#Ȉ/ SRT 0ȉ#'Ù$Ù7Ù7 UZ 0ȉÑ#Ù/ 
1,0Ȉ0Ȉ7, 2, US ȉȇ(!#ȉ70ȉ 6ȉ$ȉ$ 2,$'ȈÑȈ7Ȉ /ȉ5'ȉ ȉ#Ù7'Ù\ƫ 

HAŭ!Ȇ! 9!&$9! %9('% 4. 4.%Ȇ$.%Ȇ!). ȆŇ9%.3 .)Ȇ$.! -makalenin hacmini 
/.419$9). 9%33&%9-9Ŗ&!)9! 39ȅ9ȅ&!& 9139%ȅ91 ȅ\ȅ1\! ).ŖȆ$)Ȇ%-  ampirik 
Ņ&13&$9%Ś ö2%9Ȇ$-F988. 1%Ȇ8Ȇ ]%!.ŖȆ!). ).4$.3$.%Ȇ! )&Ň .0.ȅ.!$ȆŖȆ!Ȇ 2&!&%$9!)&%9! 
"$"2$9%9%92& Ȇ!29!-&$ #"1"1 1"%9$$9%&!9 971&%&$&Ŗ9 ȆŇ9%.3 .3ȅ.13.)Ȇ%x Ȇ#$9$).! 
197!91$9!9! 89%9%&! 3.$9/Ȇ2Ȇ 0.%.1Ȇ%v 

Gu õLKAõ;-EARR< ?KõRõIF<I ?AQIA?;AIAI RAKAK;AK9I 
M<;A=õLõ 

G.4$.3$.%Ȇ! #"1"1Ȇ 2'%"ȅ$"$"Ŗ"!" )'Ŗ"%9! \Ņ 3.ȅ.$ "!2"% 49%)&%w ƊŸƋ HȆ% 
"$"2$9%9%92& #"1"1 7\1\ȅ$\$\Ŗ\!\! Ȇ#$9$ȆŚ ƊŹƋ ).4$.3. 7\klenebilen bir eylem 
4.79 Ȇ#ȅ9$Ś ƊźƋ Ȇ#$9$).! )'Ŗ9! 197&( 4.79 89%9%146v G.4$.3$.%Ȇ! 2'%"ȅ$"$"Ŗ"!9 
Ȇ$ȆŇ1Ȇ! "$"2$9%9%92& #"1"1 1"%9$$9%& #.!\8 '$"Ň"ȅ 9Ň9ȅ92&!)9)&%147v O$"2$9%9%92& 
;"1"1 @'ȅȆ27'!"Ś \8.%Ȇ!). 0]%\Ň *Ȇ%$ȆŖȆ 29Ŗ$9!9! "$"2$9%9%92& ]%/ ´).3 
1"%9$$9%&!& 1')Ȇ/Ȇ7. .).%.1 ŸžžŽ 39%Ȇ#Ȇ!). G.4$.3Ȇ! ;"1"19 B71&%& >ȆȆ$$.%Ȇ 
J.).!Ȇ7$. O$"2$9%9%92& M'%"ȅ$"$"Ŗ" 392$91 ȅ9)).$.%Ȇ!Ȇ #98&%$9ȅ&Ňx 9!&$9! 
)\8.!$.ȅ.$.%Ś #.!\8 ).4$.3$.%Ȇ *9Ŗ$97&-& *Ȇ% 2]8$.Ňȅ. !Ȇ3.$ȆŖȆ!. 194"Ňȅ9ȅ&Ň3&%v    

G.4$.3$.%Ȇ! #912&8 /ȆȆ$$.%Ȇ!).!148 k97!91$9!9! 89%9%$9%x .21Ȇ #´$. 0.3Ȇ%ȅ.Ś 
tazminat 149 4. ȅ9!.4Ȇ 393ȅȆ! 7'$$9%&7$9 3.$9/Ȇ .)Ȇ$ȅ.13.)Ȇ%150w ƊŸƋ =21Ȇ #´$. 
0.3Ȇ%ȅ.Ś #912&8 /ȆȆ$).! ]!-.1Ȇ )"%"ȅ9 0.3Ȇ%ȅ.Ɵ89%9%&! 97!.! 398ȅȆ!Ȇ 7'$"7$9 
29Ŗ$9!&%v ƊŹƋ N98ȅȆ!93Ś .21Ȇ #´$. 0.3Ȇ%ȅ.1 ȅ\ȅ1\! ).ŖȆ$2. ȅ9))Ȇ 4.ya manevi 
89%9%&! !91).! ]).!ȅ.2Ȇ 7'$"7$9 29Ŗ$9!&%v ƊźƋ A9!.4Ȇ 393ȅȆ!Ś 2'%"ȅ$" ).4$.3Ȇ! 
%.2ȅ.! ]8\% )Ȇ$.ȅ.2ȆŚ 2.ȅ*'$Ȇ1 *Ȇ% ]).ȅ. 79(ȅ92&Ś *.!8.% '$97$9%&! 
79Ň9!ȅ9ȅ92& ȆŅȆ! 0.%.1.! ]!$.ȅ$.%Ȇ 9$ȅ97& 399##\3 .3ȅ.2Ȇ 4.79 "$"2$9%9%92& 
komisyon, hakem, mahkemeni ! #"1"19 971&%&$&Ŗ9 )9Ȇ% 19%9% 4.%ȅ.2Ȇ 7'$"7$9 
29Ŗ$9!&%151v G.4$.3Ȇ! 2'%"ȅ$"$"Ŗ"!9 4.Ɵ4.79 89%9%&! 3.$9/Ȇ2Ȇ!.Ś OBG 39%9/&!)9! 
79(&$9-91 79%0&$9ȅ9 2'!"-"!)9 19%9% 4.%Ȇ$.*Ȇ$Ȇ%152.  

                                                             
146  B33Ȇ$9 N9!8ȆŚ ű:2 G9ȅ90. 9 GȆ23Ȇ!-3 E'!)Ȇ3Ȇ'! /'% N#. =6Ȇ23.!-. '/ 9! :!3.%!93Ȇ'!9$$7 
P%'!0/"$ B-3ƄŰŚ =)v A9%Ȇ9 M(Ȇ!.)Ȇ Ɵ H%"!' MȆȅȅ9Ś United  Nations  Codification  of State 
Responsibility , Oceana Publications Inc., New York, 1987, s. 1 -33. 

B!&$9! \Ņ "!2"%Ś 79%0& 4. #91.ȅ 19%9%$9%&7$9 '%3979 1'!ȅ"Ň3"%v ŸžŹƀ 39%Ȇ#$Ȇ O$"2$9%9%92& 
G9Ȇȅ½ B)9$.3 GȆ49!& 19%9%$9%&!)9 )9 9!&$9! "!2"%$9%&! Ȇ8$.%Ȇ!. %923$9!ȅ9139)&%v 
Slomanson, s. 91.  

147  ö$792 G'Ŗ9!Ś G.4$.3$.% ;"1"1" 4. ;"1"19 B71&%&$&139! M'%"ȅ$"$"1ŰŚ =)v ö$792 G'Ŗ9!Ś 
O$"2$9%9%92& ;"1"1 H'7"3"7$9 ŸžŸż C$97$9%&Ś B239!9 R97&!$9%&Ś B!19%9 ŹŷŸŽŚ 2v ŹŹźv 

148  HȆ% ).4$.3Ȇ!Ś "$"2$9%9%92& 7\1\ȅ$\$\1$.%Ȇ Ȇ#$9$ .).! "$"2$9%9%92& #912&8 /ȆȆ$$.%Ȇ!).!Ś *Ȇ% 
1&2ȅ& !#!0#ȉ$ȉ$ȉ0Ù 0!¾" '$"Ň3"%"%x "$"2$9%9%92& 2"Ņ 3.Ň1Ȇ$ .3ȅ.7.! *Ȇ% "$"2$9%9%92& #912&8 
fiil, !#!0#ȉ$ȉ$ȉ0Ù /!0!$#! ,5#,ȇ kabul edilir. AZARKAN, Ezeli, E!$,ȇ(,$.ƨ1,7 Cȉ ?ȉ5,ƨ5,^ 
L#!0#ȉ$ȉ$ȉ0Ù :,6ȉ Dȉ"/,ȇ,#,$ȈŚ H.39 R97&!$9%&Ś ö239!*"$Ś ŹŷŷźŚ 2v ŸŹv 

149  Brownlie, s. 421.  
150  Yusuf Aksar, O$"2$9%9%92& E.89 A9#1.ȅ.2Ȇ 4. O$"2$9%9%92& E.89 O2"$ ;"1"1", M.Ņ1Ȇ! 
R97&!-&$&1Ś B!19%9Ś ŹŷŷźŚ 2v Ÿżſ-ŸŽŹv =%1Ȇ!.%Ś G.4$.3Ȇ! ;912&8 >ȆȆ$).! @97!91$9!9! 
O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ś 2v Źžƀ-301. Uzun, s. 132.  

151  =%1Ȇ!.%Ś G.4$.3Ȇ! ;912&8 >ȆȆ$).! @97!91$9!9! O$"2$9%9%92& M'%"ȅ$"$"Ŗ"Ś Źžƀ-301. Uzun, 
s. 132.  

152  Brownlie, s. 419.  
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G.4$.3$.%Ś #.%#9!0Ȇ *Ȇ% ).4$.3$.% #"1"1" 1"%9$& 39%3&Ňȅ92&!9 0Ȇ%ȅ.12Ȇ8Ȇ!Ś 
kendili ŖȆ!).! ). 89%9%& 3.$9/Ȇ .3ȅ. 7'$"!9 0Ȇ).*Ȇ$Ȇ%153v G.4$.3$.%Ȇ!Ś Ȇ$0Ȇ$Ȇ 2"Ņ$9%& 
39!&ȅ92& #´$Ȇ!).Ś 2'%"ȅ$"$"1 19(29ȅ&!)9 ]8\% 4. 398ȅȆ!93 ȅ.2.$.$.%Ȇ 0\!).ȅ. 
0.$.-.13Ȇ%v ::v G\!79 M949Ň& 2'!%92&!)9 Rusya Federasyonu, SSCB totaliter 
1'ȅ\!Ȇ23 %.,ȆȅȆ ȅ9Ŗ)"%$9%&!9x BHGŚ 3.#-Ȇ% ȅ9Ŗ)"%" ?9('!$9%9 4. B/%Ȇ19 92&$$& 
Bȅ.%Ȇ19$&$9%9x B4"23%9$79Ś 92ȆȅȆ$927'! ȅ9Ŗ)"%" B*'%,Ȇ!$.%.x B$ȅ9!79Ś J98Ȇ 
.7$.ȅ$.%Ȇ ȅ9Ŗ)"%" R9#")Ȇ$.%. ]8\%$.%Ȇ!Ȇ 2"!ȅ"Ň 4.Ɵ4.79 398ȅȆ!93 ]).ȅȆŇ3Ȇ%154.  

OBGŭ!Ȇ! 2'71&%&ȅ 19%9%&!)9! \Ņ 7&$ 2'!%9Ś M&%*Ȇ239! E"ȅ#"%iyeti Ulusal 
A.-$Ȇ2ȆŚ źŸvŷźvŹŷŸŷ 39%Ȇ#Ȇ!). 9$)&Ŗ& 19%9%$9155 ]8\% ).1$9%927'!"!)9 *"$"!ȅ"Ň3"%v 
@9%9%)9Ś M%.*%.!Ȇ329ų)91Ȇ H'Ň!91 !\/"29 19%Ň& ȆŇ$.!.! 2"Ņ$9% 1&!9!ȅ&ŇŚ ȅ9Ŗ)"% 
9Ȇ$.$.%Ȇ!. *9Ň 29Ŗ$&Ŗ& 4. ]8\% )Ȇ$.!ȅȆŇ3Ȇ%156. 

ö2%9Ȇ$-F988. Ņ93&Ňȅ9$9%&!)9! #9%.1.3$. 398ȅȆ!939 #\1ȅ.).*Ȇ$.-.1 '$9! 3.1 
39*ȆȆ 79%0& '%09!& '$9! OBGŭ!Ȇ!Ś M%.*%.!Ȇ329ŭ)9 H'Ň!91 A\2$\ȅ9!$9%9 79(&$9! 
2'71&%&ȅ ȆŅȆ! 39$.( .)Ȇ$.! 398ȅȆ!93 #911&!)9 4.%)ȆŖȆ 19%9% )Ȇ1193 Ņ.1Ȇ-Ȇ)Ȇ%v Bosna 
;.%2.1 Ɵ M&%*Ȇ239! @9%9)9Ŗ 19%9%&!)9 OBGŚ M%.*%.!Ȇ329ŭ)9 2'71&%&ȅ 79(&$)&Ŗ&!9 
4. M&%*Ȇ239! @9%9)9Ŗŭ&! *" 2"Ņ" .!0.$$.ȅ. 4. 2"Ņ$"$9%& -.89$9!)&%ȅ9 
1'!"2"!)91Ȇ 7\1\ȅ$\$\1$.%Ȇ!Ȇ Ȇ#$9$ .33ȆŖȆ!. 19%9% 4.%ȅȆŇŚ /9193 ȅ9))Ȇ 
398ȅȆ!93&! (financial compensation) "70"! *Ȇ% 3.$9/Ȇ '$ȅ979-9Ŗ&!9Ś 0%5/Ù$ÙȇÙ7 
2ȉ$#ÙÑÙ 2, 'ȉ2ȉ#Ù7Ù7 0%5/Ù$ÙȇÙ î7#,ȇ, 5ĉ/ĉȇ#ĉ#ĉÑĉ7ĉ Ȉ"#ȉ# ,11ȈÑȈ 5î7ĉ7', 2,$'ȈÑȈ 
/ȉ$ȉ$#ȉ] (ȉă2!$ȉ7Ù7 1ȉ1ȇȈ7 i0ȉ1Ȉ0-ȉ+1Ȉ%7j 1ȉ#,(Ȉ7Ȉ7 /ȉ$ăÙ#ȉ7'ÙÑÙ7ȉ 19%9% 4.%ȅȆŇ3Ȇ%157. 

M%.*%.!Ȇ329 2'71&%&ȅ&!)9 791&!$9%&!& 197*.).!$.% 4. 2'71&%&ȅ&!)9 #979339 
19$9! 1ȆŇȆ$.%Ś ŷŻvŷŽvŹŷŷſ 39%Ȇ#Ȇ!).Ś ;'$$9!)9 A9#1.ȅ.$.%Ȇŭ!). ;'$$9!)9 4. HA 
aleyhine tazminat talebiyle 158 )949 9Ņȅ&Ň159 *Ȇ% 2'!"Ņ 9$9ȅ979%91 Bö;Aŭ7. 
*9Ň4"%ȅ"Ň3"%v H9Ň4"%9!$9%Ś HAŭ7. 39!&!9! 79%0& *9Ŗ&Ň&1$&Ŗ&!&! 4. ;'$$9!)9 
ȅ9#1.ȅ.$.%Ȇ 39%9/&!)9! 4.%Ȇ$.! 19%9%$9%&!Ś Bö;M ȅv Ž Ȇ$. 1'%"!9! ȅ9#1.ȅ.7. 
eriŇȆȅ #91$9%&!& Ȇ#$9$ .33ȆŖȆ!Ȇ Ȇ))Ȇ9 .3ȅȆŇ3Ȇ%160v Bö;AŚ *9Ň4"%"7" .2929 0Ȇ%ȅ.).! 
19*"$ .)Ȇ$.ȅ.8 *"$ȅ"Ň3"%161v Ĉ8.3$.Ś M%.*%.!Ȇ329ŭ)9 H'Ň!91 A\2$\ȅ9!$9%9 
79(&$9! 2'71&%&ȅ OBG 39%9/&!)9! 19*"$ .)Ȇ$ȅȆŇ 4. /9193 !. OBG !. Bö;A !. ). 
"$"29$ ).4$.3 ȅ9#1.ȅ.$.%Ȇ 2'71&%&ȅ ȅ9Ŗ)"%$9%& $.#Ȇ!. ȅ9))Ȇ 4.79 ȅ9!.4Ȇ *Ȇ% 
398ȅȆ!939 #\1ȅ.3ȅȆŇ3Ȇ%v B!&$9! 19%9%$9%)9! #9%.1.3$.Ś ö2%9Ȇ$-Gazze krizi 
2'!"-"!)9 ȅ9Ŗ)"%$9%&! "Ŗ%9)&1$9%& ȅ9))Ȇ 4. ȅ9!.4Ȇ 89%9%$9%&! 9)Ȇ$ 398ȅȆ!Ȇ!. 
19%9% 4.%.-.1 ȅ9#1.ȅ.$.%Ȇ!Ś .ȅ29$ 19%9% 19%!.2Ȇ!Ȇ! 0\Ņ$\ '$ȅ9)&Ŗ& 
0]%\$ȅ.13.)Ȇ%v 

                                                             
153  G'Ŗ9!Ś 2v ŹżŽv 
154  AȆ-#9.$ ? M9!).$Ś B)9$.3w R9(&$ȅ92& F.%.1.! G'Ŗ%" ŉ.7 J.)Ȇ%ƄŚ ņ.4v A.#ȅ.3 @'-9'Ŗ$"Ś 
Źv H921&Ś HȆ0H9!0 R97&!$9%&Ś B!19%9Ś ŹŷŸźŚ 2v ŹŻź-246.  

155  National Assembly of The Republic of Serbia, Declarat ion of the National Assembly of 
the Republic o f Serbia Condemning The Crime in Srebrenica, Belgrade, 31.03.2010, 
(http://www.parlament.gov.r s/upload/archive/files/eng/pdf/2010/deklaracija%20o%20sr
ebrenici%20ENG.pdf  s.e.t. 20.01.2024).  

156  National Assembly of The Republic of Serbia, Declaration of the National Assembly of 
3#. L.("*$Ȇ- '/ M.%*Ȇ9 E'!).ȅ!Ȇ!0 N#. E%Ȇȅ. Ȇ! M%.*%.!Ȇ-9Ś ƛ Ÿv 

157  UAD, H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! @9%9)9ŖŚ ƛ ŻŽŹŚ ŻŽźv 
158  Bö;AŚ M3Ȇ-#3Ȇ!0 A'3#.%2 '/ M%.*%.!Ȇ-9 4. GȆŖ.%$.%Ȇ Ɵ ;'$$9!)9Ś Hv J'v ŽżżŻŹƟŸŹ, T. 

11.06.2013 , ƛ 85. 
159  Bö;AŚ M3Ȇ-#3Ȇ!0 A'3#.%2 '/ M%.*%.!Ȇ-9 4. GȆŖ.%$.%Ȇ Ɵ ;'$$9!)9Ś ƛ żŻv 
160   Bö;AŚ Stichting Mothers of Sreb %.!Ȇ-9 4. GȆŖ.%$.%Ȇ Ɵ ;'$$9!)9Ś ƛ ŸŸŹv 
161  Bö;AŚ M3Ȇ-#3Ȇ!0 A'3#.%2 '/ M%.*%.!Ȇ-9 4. GȆŖ.%$.%Ȇ Ɵ ;'$$9!)9Ś ƛ ŸŽž-170. 

http://www.parlament.gov.rs/upload/archive/files/eng/pdf/2010/deklaracija%20o%20srebrenici%20ENG.pdf
http://www.parlament.gov.rs/upload/archive/files/eng/pdf/2010/deklaracija%20o%20srebrenici%20ENG.pdf
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ö2%9Ȇ$-F988. 1%Ȇ8Ȇ!Ȇ! *'7"3$9%&Ś ).4$.3$.%Ȇ! )&Ň .0.ȅ.!$Ȇ1$.%Ȇ!Ȇ 2&!&%$979-91Ś 
7'8$9Ňȅ9 .ŖȆ$ȆȅȆ!Ȇ162 .!0.$$.7.-.1Ś 1\%.2.$ 9)9$.3Ȇ 29Ŗ$979-91 0\Ņ$\ 4. .31Ȇ$Ȇ *Ȇ% 
"$"2$9%9%92& 19ȅ" #"1"1" )\8.!Ȇ!. )"7"$9! Ȇ#3Ȇ79-& *Ȇ% 1.8 )9#9 '%3979 
koy ȅ"Ň3"%v H.%3%9!) L"22.$$ŭ&! ƪ;,2#,1#,$Ȉ7 5ȉ0ȉ#ȉ$ȉ !5ȇȉ5ȉ7 6%$ /!##ȉ7Ùȇ#ȉ$Ù7ȉ 
,7.,# %#ȇȉ/ Ȉ¾Ȉ7 !#!0#ȉ$ȉ$ȉ0Ù &%#Ȉ0 .ĉ+ĉ .,$,/,+,/1Ȉ$\ƫ163 3.2(Ȇ3Ȇ \8.%Ȇ!).! 0.Ņ.! *Ȇ% 
92&% 2'!"!)9 0\!\ȅ\8). 9!&$9! 1'$$"1 ȆŇ$.4Ȇ!Ȇ de jure HA F\4.!$Ȇ1 @'!2.7Ȇ 
yerine getirmekte 164; /9193 Ÿžžŷŭ$& 7&$$9%)9! *"0\!. 1Ȇ3$.2.$ 1&7&ȅ$9%&! 79Ň9!)&Ŗ& 
1%Ȇ8 *]$0.$.%Ȇ!. ȅ\)9#9$.). -2Ȇ792Ȇ ȅ\$9#989$9%$9-  2.22Ȇ8 79#"3 0.Ņ 19$9!165 BM 
F\4.!$Ȇ1 @'!2.7Ȇŭ!Ȇ! ).!.3Ȇȅ2Ȇ8 4. ]!0]%\$.ȅ.8 391)Ȇ% 9$9!&166 @'!2.7ŭȆ! 
ȅ.Ň%"Ȇ7.3Ȇ!Ȇ 897&/$93ȅ9139)&%v 

HAŭ!Ȇ! 7\%\3ȅ. '%09!& '$9! HA F\4.!$Ȇ1 @'!2.7Ȇŭ!Ȇ! 2Ȇ792Ȇ 19%9%$9% 
9$ȅ92&!)9 79)&%09!9-91 *Ȇ% Ň.7 7'13"%v HA '%09!Ȇ8927'!"!)9Ś ű"$"2$9%9%92& 
#"1"1Ȇ 0\4.!$ȆŖȆŰ 29Ŗ$9ȅ979 7]!.$Ȇ1 hukuk devleti  ȅ.19!Ȇ8ȅ9$9%& 1"%"$ȅ9ȅ&ŇŚ 
HA B!3$9Ňȅ92& !'%ȅ$9%&!& "70"$9ȅ979! 79#"3 ]!0]%\$.ȅ.8 ]$Ņ\). .2!.1 
7'%"ȅ$979! F\4.!$Ȇ1 @'!2.7Ȇ \7.$.%Ȇ!Ȇ! Ȇ)9%ȆŚ 2Ȇ792ȆŚ #"1"1ȆŚ -.89Ȇ 
2'%"ȅ$"$"Ŗ"!" 3.3Ȇ1$.7.! kanun devleti  ȅ.19!Ȇ8ȅ9$9%& )\8.!$.!ȅ.ȅȆŇ3Ȇ%v HA 
'%09!Ȇ8927'!" ȆŅȆ!). polis devletinin  ).!.3Ȇȅ2Ȇ8 1.7/Ȇ$ȆŖȆ!Ȇ! Ȇ8 )\Ň\ȅ$.%Ȇ!. 
%923$9!&%v ::v G\!79 M949Ň&ŭ!)9 79(&$9! 2'71&%&ȅ$9%&! ű19ȅ" )\8.!ȆŰ 791$9Ň&ȅ& Ȇ$. 
0\!\ȅ\8). 79(&$9! 2'71&%&ȅ$9%&! ű"$"2$9%9%92& 19ȅ" )\8.!ȆŰ 791$9Ň&ȅ& 9%92&!)9 
*.!8.%$Ȇ1$.% 49%)&%x *Ȇ%Ȇ!-Ȇ2Ȇ!). "$"29$ #"1"1 )\8.!Ȇ!). 19ȅ" 0\-\ 1"$$9!9! 

                                                             
162  Aktanŭ&! Ȇ/9).2Ȇ7$.Ś ƪ?!/!/ /!$ȉ##ȉ$Ù7Ù7 %#ȇȉ'ÙÑÙ 5,$', /,5-Ȉ5,1] (ȉ0/Ù 2, 6!#ĉȇ 
2ȉ$'Ù$\ ;,2#,1Ȉ7 .ĉ+ĉ7ĉ7 "!/!/ /!$ȉ##ȉ$Ù Ȉ#, 0Ù7Ù$#ȉ7'Ù$Ù#ȇȉ'ÙÑÙ 5,$', 6%$(ȉ#Ù/ 2ȉ$'Ù$\ƫ E'Ň1"! 
E9! B139!Ś ű;"1"1 G.4$.3Ȇ ĉ8.%Ȇ!.ČŰŚ ŹŷŷŷŚ Ɗ#33(wƟƟ555v-9!9139!v'%0Ɵ-9!-aktan -
yasam -felsefesi/canaktan_personal/aktan -seyyah/hayat_hakikat/hukuk_devlet.html 
s.e.t. 19.01.2024).  

163  Bertrand  Russell Ś MȆ7929$ ö).9$$.%Ś ņ.4v A.#ȅ.3 ;9%ȅ9!-&Ś Ÿv H921&Ś M97 R97&!$9%&Ś 
ö239!*"$Ś ŸžžŽŚ 2vŸŸźv 

164  Hande Seher Demir, űO$"2$9%9%92& ;"1"1"! =31Ȇ2Ȇ8$ȆŖȆ!. @9%Ň& ö).9$Ȇ23 HȆ% ņ]8\ȅ 
B%97&Ň&w H.%3%9!) L"22.$$ŭ&! ŮG\!79 >.).%9$ G.4$.3$.%Ȇŭ G\Ň\!-.2ȆŰŚ Ev ŸŹŚ Mv ŹŚ ŹŷŹŸŚ 
ö!]!\ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v żŷŸ-519. 

O$"2$9%9%92& *9%&Ň& 4. 0\4.!$ȆŖȆ 29Ŗ$9ȅ91 9ȅ9-&7$9 HA F\4.!$Ȇ1 @'!2.7Ȇŭ!. űȆŅȆŇ$.%Ȇ!. 
ȅ\)9#9$.Ű 4. )9#92& ű2Ȇ$9# 1"$$9!ȅ9Ű 7.31Ȇ2Ȇ 4.%Ȇ$ȅ.13.)Ȇ%v B!&$9! 7.31Ȇ$.% '7 
Ņ'1$"Ŗ"7$9 1"$$9!&$&%v F\4.!$Ȇ1 @'!2.7Ȇŭ!Ȇ! *.Ň )9Ȇȅ½ \7.2Ȇ '$9! ņȆ!Ś BHGŚ >%9!29Ś 
L"279Ś ö!0Ȇ$3.%. 4.3' 7.31Ȇ2Ȇ!. 29#Ȇ(3Ȇ%v H.$Ȇ%$Ȇ 1'!"$9%)9 '! *.Ň \7.!Ȇ! )'1"8"!"! 
'$"ȅ$" '7"7$9 19%9% 9$9! F\4.!$Ȇ1 @'!2.7ȆŚ *.Ň )9Ȇȅ½ \7.).! #.%#9!0Ȇ *Ȇ%Ȇ!Ȇ! '$"ȅ2"8 
oy vermesi halinde -)ȆŖ.% '! )]%3 \7. '$"ȅ$" '7 4.%2. )ahi -  19%9% 9$9ȅ98v B!&$9! 19%9% 
9$ȅ9 7]!3.ȅȆŚ 0.!.$). #"1"1 ȅ9!3&Ŗ& 4. ]8.$). ű.0.ȅ.! .ŇȆ3$Ȇ1Ű ű.ŇȆ3 '7Ű Ȇ$1.$.%Ȇ7$. 
Ņ.$ȆŇȆ%v  G.!1Ś 2v ſŽŚ ŸƀŽv  

B!&$9! 7.31Ȇ$.% F\4.!$Ȇ1 @'!2.7Ȇŭ!Ȇ! "$"2$9%9%92& ŇȆ)).3 3.1.$Ȇ7$. )'!93&$)&Ŗ&!& 0]23.%Ȇ%v 
HA F\4.!$Ȇ1 @'!2.7Ȇŭ!Ȇ! 29#Ȇ( '$)"Ŗ" ű"$"2$9%9%92& ŇȆ)).3 3.1.$ȆŰ Ȇ23Ȇ2!92& )&Ň&!)9 
"$"2$9%9%92& ]%0\3$.%Ȇ! -.*%Ȇ Ȇ-%9 7.31Ȇ2Ȇ 7'13"%x 1.89 Bö;AŚ OBG 0Ȇ*Ȇ "$"2$9%9%92& 
ȅ9#1.ȅ.$.%Ȇ! 4.%)ȆŖȆ 19%9%$9%& 8'%$9 Ȇ-%9 .3ȅ. 7.31Ȇ2Ȇ -adli kolluk sistemi -  bulunmaz. 
Clifford James Carru **9 Ɵ A933#.5 ?'2.(# F9*.$Ś űE'"%32Ś E'ȅ($Ȇ9!-.Ś 9!) 3#. D".23 
/'% <.0Ȇ3Ȇȅ9-7 Ȇ! :!3.%!93Ȇ'!9$ <95ŰŚ Ev ŸŻŚ Mv ŹŚ ŹŷŸźŚ Theoretical Inquiries in Law, s. 
505 -542. 

165  Ĉ%!.1$.% ȆŅȆ! *18v H.%)9$ B%9$Ś HȆ%$.ŇȅȆŇ AȆ$$.3$.% 4. O$"2$9%9%92& =ŇȆ32Ȇ8$Ȇ1Ś M.39 
R97&!$9%&Ś B!19%9Ś ŹŷŸźŚ 2v Ÿƀ-19. 

166  @"%"-" B!3$9Ňȅ9ŭ)9 @'!2.7ŭ. "$"2$9%9%92& 1%Ȇ8 )"%"ȅ$9%&!)9 0.!ȆŇ 391)Ȇ% 7.31Ȇ2Ȇ 
4.%Ȇ$ȅȆŇ3Ȇ%Ś @'!2.7ŭȆ *.!8.% )"%"ȅ)9 *.!8.% 3.)*Ȇ%$.% 9$ȅ979 8'%$979-91 .ȅ%.)Ȇ-Ȇ *Ȇ% 
)\8.!$.ȅ. 7'13"%v 
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1ȆŇȆ$.%Ȇ! 8Ȇ#!Ȇ!).1Ȇ 19ȅ"29$ 79%9%9 7]!.$Ȇ1 19%9% 4. "70"$9ȅ9$9%&! 1.7/½$ȆŖȆ 
).!.3Ȇȅ2Ȇ8 Ȇ1.!Ś Ȇ1Ȇ!-Ȇ2Ȇ!). "$"2$9%9%92& #"1"1 )\8.!Ȇ!). "$"2$9%9%92& 19ȅ" 
0\-\!\ 1"$$9!9! 1ȆŇȆ$.%Ȇ! 19%9% 4. "70"$9ȅ9$9%&!&! 1.7/½$ȆŖȆ .31Ȇ$Ȇ 4. 3"39%$& *Ȇ% 
denetimden yoksundur. Zira "$"2$9%9%92& #"1"1 2Ȇ23.ȅȆ!.Ś "$"2al hukuk 
2Ȇ23.ȅ$.%Ȇ!).! /9%1$& '$9%91 )Ȇ1.7 ).ŖȆ$ 79397 Ȇ$ȆŇ1Ȇ (%.!2Ȇ*Ȇ167 hakimdir. Keza 
).4$.3$.%Ȇ! ).!.3Ȇȅ2Ȇ8 4. 1.7/½ 2Ȇ7929$ Ȇ%9).$.%Ȇ!Ȇ! 3.-.$$Ȇ2Ȇ7$. Ņ9$&Ň3&%&$9*Ȇ$.-.1 
ȅ.19!Ȇ8ȅ9$9% 2.*.*Ȇ7$. "$"2$9%9%92& #"1"1 űȅ\ȅ1\!$.% #"1"1"Ű168 
mahiyetindedir. Ulusl 9%9%92& #"1"139 *" ȅ.19!Ȇ8ȅ9$9% !'%ȅ93Ȇ/ 4. ('39!2Ȇ7.$ 
'$9%91 "70"$9!ȅ97& *.1$.% *Ȇ% *ȆŅȆȅ). ȅ.4-"33"%Ś ƪ0ȉ5Ù+ȉ 5,1,$Ȉ7+, .ĉ¾#ĉ ,.,ȇ,7 
',2#,1 1ȉ$ȉ-Ù7'ȉ7] 5,1,$Ȉ7+, ,1/Ȉ7 (Ȉ$ (Ȉ¾Ȉȇ',ƫ Ņ9$&Ň3&%&$ȅ92& #9$Ȇ!). "$"2$9%9%92& 
#"1"1"! \23\!$\Ŗ\!\! 29Ŗ$9!ȅ92& ȅ\ȅ1\!)\%x *" 2.*.($. "$"2$9%9%92& #"1"1 
ȅ"#91191 ).ŖȆ$ /9193 ȅ"#3.ȅ.$ *Ȇ% #"1"13"%v169 

  HA F\4.!$Ȇ1 @'!2.7Ȇŭ!Ȇ! ȅ\ȅ1\!$.% #"1"1"!9 2Ȇ792Ȇ 791$9Ň&ȅ&Ś #"1"1 
*Ȇ$ȆȅȆ!).! 8Ȇ79). "$"2$9%9%92& Ȇ$ȆŇ1Ȇ$.%Ś 2Ȇ792.3 *Ȇ$ȆȅȆ 4. 29Ȇ% 2'279$ *Ȇ$Ȇȅ 
)9$$9%&!&! Ȇ!-.$.ȅ. 1'!"2")"%v H" ȅ919$.Ś !'%ȅ93Ȇ/ 4. ȆŅ3Ȇ#9)½ 1"%9$$9%9 4. *" 
1"%9$$9%)9! #9%.1.3$. #"1"1½ "7"Ňȅ98$&1$9%& Ņ]8\ȅ. *9Ŗ$979-91 "$"2$9%9%92& 4. 
"$"29$ ȅ9#1.ȅ.$.%Ȇ! 7.31Ȇ 9$9!&!9 ')91$9!ȅ&Ň3&%v 

ö2%9Ȇ$-F988. 1%Ȇ8Ȇ 19(29ȅ&!)91Ȇ .7$.ȅ$.%Ȇ!Ś 2'71&%&ȅŚ 2949Ň 2"Ņ"Ś Ȇ!29!$&Ŗ9 
ka%Ň& 2"Ņ$9%&! ȅ9))Ȇ 4. ȅ9!.4Ȇ "!2"%$9%&!& 39Ň&7&( 39Ň&ȅ9)&Ŗ&!&! Ȇ!-.$.!ȅ.2Ȇ 
79%0&29$ *Ȇ% Ȇ!-.$.ȅ.Ś 2'%"Ň3"%ȅ9Ś 1'4"Ň3"%ȅ9 0.%.13Ȇ%Ȇ%v =7$.ȅ$.%Ȇ! 2.*.( 4. 
9ȅ9-& 2'%0"$9!&%1.!Ś #\1µȅ.3 .).!$.%Ȇ!Ś Ȇ)9%. .).!$.%Ȇ! 4. #9$1&! .7$.ȅ$.%Ȇ!Ȇ! 
)'Ŗ"%)"Ŗ" #"1"1Ȇ 2'!"Ņ$9% /9%1$& '$9-913&%v @9ȅ" 0\-\ 1"$$9!ȅ979! 4.Ɵ4.79 
19ȅ" 0\-\ 39%9/&!)9! ).23.1$.!ȅ.7.! 1ȆŇȆ$.%Ȇ! .7$.ȅ$.%Ȇ *Ȇ%.72.$ -.89Ȇ 4. 
#"1"1Ȇ 2'%"ȅ$"$"1 )'Ŗ"%"%1.!Ś Ȇ)9%. .).!$.%Ȇ! 4. #\1µȅ.3 .).!$.%Ȇ! .7$.ȅ$.%Ȇ 
*Ȇ%.72.$ Ȇ)9%ȆŚ 2Ȇ792ȆŚ -.89Ȇ 4. #"1"1Ȇ 2'%"ȅ$"Ŗ"! 79!&nda devletin  2'71&%&ȅŚ 
2949ŇŚ Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ39! #"1"1Ȇ 2'%"ȅ$"$"Ŗ"!" )'Ŗ"%"%v B!&$9! 2"Ņ$9%$9 Ȇ$0Ȇ$Ȇ 
"$"2$9%9%92& 79%0&29$ 19%9%$9%Ś 0.%Ņ.1 1ȆŇȆ$.%Ȇ! *Ȇ%.72.$ -.89Ȇ 2'%"ȅ$"$"Ŗ" 
#911&!)9 OEA 39%9/&!)9!x ).4$.3$.%Ȇ! #"1"1Ȇ 2'%"ȅ$"$"Ŗ" #911&!)9 OBG 
taraf &!)9! 4.%Ȇ$Ȇ%v 

B!&$9! 2"Ņ$9%9 )9Ȇ% *Ȇ%.72.$ -.89Ȇ 2'%"ȅ$"$"1 #911&!)9 79%0&$9ȅ9 79(ȅ9 
7.31Ȇ2Ȇ L'ȅ9 M393\2\ "79%&!-9 OEAŭ).)Ȇ%170. Filistin, 02.01.2015  tarihinde Roma 
                                                             
167  ƪ?,$ ',2#,1 ,.,ȇ,7 2, 0ĉ*, %#ȉ$ȉ/ ,ăȈ1tir. Bu 5ȉ1ȉ5 (Ȉ$ "!/!/1!$\ F 5ĉ6',7 !#!0#ȉ$ȉ$ȉ0Ù "!/!/ȉ 
ƪ8ȇȉ !5.!#ȉ7ȇÙ5%$ /Ȉƫ ă,$"Ȉ7',7 /!$1!#ȉ$ȉ/ (ȉ/Ù#ȇȉ#Ù'Ù$\ƫ ;911& ;919! =%1Ȇ!.%Ś űFilistin 
ö2%9Ȇ$ A.2.$.2Ȇ!Ȇ! B!9$Ȇ8Ȇ!). O$"2$9%9%92& ;"1"1"! A.3')'$',Ȇ2ȆŰŚ S. 13, 2023, TESAM 
Strateji, s. 20.  

168  ;911& ;919! =%1Ȇ!.%Ś ű>Ȇ$Ȇ23Ȇ! N'(%91$9%&!)9 ö2%9Ȇ$ŭȆ! >ȆȆ$$.%Ȇ!Ȇ! O$"2$9%9%92& R9%0&79 
R9!2&ȅ92& 4. F\!-.$ M'!"Ņ$9%&ŰŚ ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ E.89 ;"1"1" 4. 
@%ȆȅȆ!'$',Ȇ B%9Ň3&%ȅ9 4. O70"$9ȅ9 A.%1.8ȆŚ @'!"Ňȅ9 G]1\ȅ\Ś Ž A9%3 ŹŷŹŻŚ 
(https://www.aca demia.edu/116806835/Hakk%C4%B1_Hakan_Erkiner_Konu%C5%9Fma
_D%C3%B6k%C3%BCm%C3%BC_Filistin_Topraklar%C4%B1nda_%C4%B0srailin_Fiillerin
in_Uluslararas%C4%B1_Yarg%C4%B1ya_Yans%C4%B1mas%C4%B1_Ve_G%C3%BCncel_So
nu%C3%A7lar%C4%B1_%C4%B0stanbul_%C3%9Cniversitesi_Huku k_Fak%C3%BCltesi_Cez
a_Hukuku_Ve_Kriminoloji_Ara%C5%9Ft%C4%B1rma_Ve_Uygulama_Merkezi_6_Mart
_2024, s.e.t. 01.07.2024), s. 4 -5. 

169  ;911& ;919! =%1Ȇ!.%Ś űŮO$"2$9%9%92& H9%&Ň 4. F\4.!$Ȇ1 ;"1"1"ŭ Ȇ$. ŮO$"2$9%9%92& 
M'%"ȅ$"$"1 ;"1"1"ŭ B%92&!)91Ȇ ö$ȆŇ1ȆŰŚ Ev ŸŻŚ Mv ŹŚ ŹŷŹŻŚ M\$.7ȅ9! G.ȅȆ%.$ ĉ!Ȇ4.%2Ȇ3.2Ȇ 
;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v ŸźŻž-50, 1366 -67, 1380 -81. 

170  L'ȅ9 M393\2\ŭ!. 0]%. OEA Ň" 2"Ņ$9% #911&!)9 79%0&$9ȅ9 79(9%w ƊŸƋ MȆ4Ȇ$ 7.%$.ŇȆȅ 
7.%$.%Ȇ!ȆŚ #9239!.$.%Ȇ *'ȅ*9$9ȅ91x 2Ȇ4Ȇ$ #9$1& %.#Ȇ! 9$ȅ91Ś 0]Ņ. 8'%$9ȅ91x 2Ȇ4Ȇ$ #9$1&! 
79Ň9ȅ$9%&!& 2\%)\%.*Ȇ$ȅ.1 ȆŅȆ! Ȇ#3Ȇ79Ņ )"7)"Ŗ" .$.13%Ȇ1Ś 2"Ś 791&3Ś 0&)9 4. 29Ȇ% Ȇ#3Ȇ79Ņ 
ȅ9$8.ȅ.$.%Ȇ!. "$9Ňȅ92&!& .!0.$$.ȅ.1 2949Ň 2"Ņ" '$"Ň3"%"%x ƊŹƋ MȆ4Ȇ$ #9$19 19%Ň& 
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M393\2\ŭ!. 193&$9%91 OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ .3ȅȆŇx 02.04.2014 tarihinde ise 
M'71&%&ȅ M]8$.Ňȅ.2Ȇŭ!Ȇ 19*"$ .3ȅȆŇ3Ȇ%v ö2%9Ȇ$ ŷžvŷźvŸžżŷ 39%Ȇ#Ȇ!). M'71&%&ȅ 
M]8$.Ňȅ.2Ȇŭ!Ȇ 19*"$ .3ȅȆŇ3Ȇ%x /9193 L'ȅ9 M393\2\ŭ!\! 39%9/& ).ŖȆ$)Ȇ% )'$97&2&7$9 
OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ .3ȅ.ȅȆŇ3Ȇ%v O$"2$9%9%92& 2]8$.Ňȅ.$.%Ś 1"%9$ '$9%91 
29).-. 2]8$.Ňȅ.!Ȇ! 39%9/$9%&!& *9Ŗ$9% 4. 2]8$.Ňȅ.!Ȇ! Ȇ$0Ȇ$Ȇ 39%9/ ȆŅȆ! 7\%\%$\Ŗ. 
0Ȇ%)ȆŖȆ 39%Ȇ#3.! 2'!%92& ȆŅȆ! *9Ŗ$97&-&)&%v Jus cogens !Ȇ3.$Ȇ13. "$"2$9%9%92& #"1"139 
19*"$ 0]%.! űȆ23Ȇ2!9$9%Ű OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 0.!ȆŇ$.3ȅ.13.)Ȇ%v GȆŖ.% 79!)9!Ś 
hȆŅ*Ȇ% ).4$.3Ɵ4939!)9Ň&Ś %&892& )&Ň&!)9 A9#1.ȅ.ŭ!Ȇ! 79%0& 0\-\!. 39*Ȇ '$9ȅ98v 
ö2%9Ȇ$, L'ȅ9 M393\2\ŭ!\! 39%9/& ).ŖȆ$)Ȇ% )'$97&2&7$9 OEAŭ!Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ 19*"$ 
.3ȅ.ȅȆŇ3Ȇ%v ö2%9Ȇ$Ś L'ȅ9 M393\2\ŭ!\ '!97$9ȅ&Ň '$297)& )9#ȆŚ OEAŭ!Ȇ! 79%0& 
7.31Ȇ2Ȇ!Ȇ! 39ȅ9ȅ$97&-& '$)"Ŗ"!"!Ś *Ȇ% *9Ň19 Ȇ/9).7$. 79%0& 7.31Ȇ2Ȇ!Ȇ! *Ȇ%Ȇ!-Ȇ$ 
'$9%91 ö2%9Ȇ$ G.4$.3Ȇŭ!Ȇ! "$"29$ ȅ9#1.ȅ.$.%Ȇ!). '$)"Ŗ"!"! 9$3& ŅȆ8Ȇ$ȅ.$Ȇ)Ȇ%v  

E.89 ȅ9#1.ȅ.$.%Ȇ!Ȇ! 3.ȅ.$ ȆŇ$.4ȆŚ 2"Ņ$9%&! 1'4"Ň3"%ȅ92& 4. -.89Ȇ 
2'%"ȅ$"$"Ŗ"! 29(39!ȅ92& Ȇ1.!x #"1"1 ȅ9#1.ȅ.$.%Ȇ!Ȇ! 3.ȅ.$ ȆŇ$.4ȆŚ #912&8 
fiilden kaynaklana ! #"1"1ȆƟ398ȅȆ!93Ɵ3.$9/Ȇ 2'%"ȅ$"$"Ŗ"!"! 29(39!ȅ92&)&%v 
F\!\ȅ\8).Ś Ȇ$0Ȇ$Ȇ 2"Ņ$9%$9 *9Ŗ$9!3&$& '$9%91 *Ȇ% ).4$.3Ȇ! 2'%"ȅ$"$"Ŗ"!" 3.2(Ȇ3 
.3ȅ.1$. 0]%.4$Ȇ 3.1 39*ȆȆ ȅ9#1.ȅ. OBG171ŭ)Ȇ%v OBGŚ H'2!9 ;.%2.1 Ɵ M&%*Ȇ239! 
@9%9)9Ŗ 19%9%&!)9 2'71&%&ȅ9 #\1ȅ.).*Ȇ$ȅ.1 ȆŅȆ! ]8.$ 1923&! #ȆŅ*Ȇ% Ň\(#.7. 7.% 
*&%91ȅ979-91 ]$Ņ\). Ȇ2(93$9!ȅ92& 0.%.13ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%172.  Keza Bö;A ). 
2'71&%&ȅ&! ]!.ȅȆ!Ȇ!Ś ȅ9#1µȅȆ7.3 19%9%& ȆŅȆ! 9%9!9! 2&1& Ň9%3$9%)9 1.!)Ȇ!Ȇ 
0]23.%.-.ŖȆ 0]%\Ň\!).)Ȇ%173. OBGŭ!Ȇ! 79(9-9Ŗ& 79%0&$9ȅ9!&! 1%Ȇ3Ȇ1 !'1392& dolus 
specialis/specific intent Ȇ! 49%$&Ŗ&!&! 9ȅ(Ȇ%Ȇ1 4.%Ȇ$.%$. Ȇ2(93& '$9-913&%v 

O$"2$9%9%92& ȅ9#1.ȅ.$.% *Ȇ% 79!9 *&%91&$&%29Ś "$"29$ ȅ9#1.ȅ.$.%Ȇ! 
2'71&%&ȅ 4. 9)Ȇ$ 398ȅȆ!Ɵ3.$9/Ȇ 19%9%& 4.%ȅ.2Ȇ ȅ\ȅ1\! ȅ\)\%Ƅ HȆ% ).4$.3Ȇ! 
.7$.ȅ 4. ȆŇ$.ȅ$.%Ȇ!Ȇ! #"1"19 971&%&$&Ŗ& #911&!)9 *Ȇ% *9Ň19 ).4$.3Ȇ! 
ȅ9#1.ȅ.$.%Ȇ!Ȇ! 19%9% 4.%ȅ.Ś 2'%"ȅ$"$"Ŗ9 4. 79(3&%&ȅ9 #\1ȅ.3ȅ. 7.31Ȇ2Ȇ -
).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& 1"%9$& 0.%.ŖȆ!-.-  yoktur. Devletin, acta iure imperii 
!Ȇ3.$Ȇ13.1Ȇ 19%9% 4. "70"$9ȅ9$9%&7$9Ś jus cogens !'%ȅ$9%& Ȇ#$9$ .3ȅ.2Ȇ #´$Ȇnde, 
79%0&29$ *9Ŗ&Ň&1$&1 (%.!2Ȇ*Ȇ!Ȇ! )Ȇ1193. 9$&!&( 9$&!ȅ979-9Ŗ& #"2"2"!)9 )'13%Ȇ!). 
"8"! 39%3&Ňȅ9$9% 79Ň9!29 )9 0.%.1 ).4$.3$.%Ȇ! ȆŅ #"1"1 )\8.!$.ȅ.$.%Ȇ!Ȇ! 0.%.1 
"$"2$9%9%92& ȅ9#1.ȅ.$.%Ȇ!Ś OBG 4. Bö;A ȆŅ3Ȇ#93$9%&!&! 79%0&29$ *9Ŗ&Ň&1$&1 Ȇ$1.2Ȇ 

                                                                                                                                  

.7$.ȅ$.%Ȇ! 7970&! 4. 2Ȇ23.ȅ93Ȇ1 *Ȇ% #´$ 9$ȅ92& #´$Ȇ!).Ś *" .7$.ȅ$.% 97!& 89ȅ9nda 
Ȇ!29!$&Ŗ9 19%Ň& 2"Ņ '$"Ň3"%"%x ƊźƋ MȆ4Ȇ$ #9$19 19%Ň& .7$.ȅ$.%Ȇ! ]8.$ 9ȅ9-&x ulusal, etnik, 
&%129$ 4.79 )Ȇ!½ *Ȇ% 0%"*"! ȅ9))Ȇ 49%$&Ŗ&!& 1&2ȅ.! 4.79 39ȅ9ȅ.! '%39)9! 19$)&%ȅ91 Ȇ2.Ś  
bu eylemler 2'71&%&ȅ 2"Ņ"!" '$"Ň3"%"%v HȆ% 39%9/&! 2949Ň& *9Ň$939%91 2Ȇ4Ȇ$$.%Ȇ! ]$\ȅ\!. 
7'$ 9Ņȅ92&Ś )ȆŖ.% 39%9/&! *"!9 19%Ň&$&1 4.%ȅ.2Ȇ "$"2$9%9%92& -.89 #"1"1"!)9 2'%"ȅ$"$"Ŗ" 
19$)&%ȅ98v  

171  OBGŚ *"0\!. 19)9% Ȇ1Ȇ 1.8 M'71&%&ȅ M]8$.Ňȅ.2Ȇ 19(29ȅ&!)9 Ņ&19! "7"Ňȅ98$&1$9%& 
Ņ]8\ȅ. 194"Ň3"%ȅ"Ň3"%v H"!$9%Ś H'2!9 ;.%2.1-M&%*Ȇ239! @9%9)9Ŗ 4. ;&%493Ȇ239! Ƈ 
M&%*Ȇ239! *9Ň4"%"$9%&)&%v 

172  Case Concerning Application of the Convention on the Prevention and Punishment of 
the Crime of Genocide (Bosnia and Herzegovina / Serbia and Montenegro), General List 
No. 91, 26.02.2007, ( http://www.icj -cij.o rg/files/case - related/91/091 -20070226 -JUD -01-
00 -EN.pdf s.e.t. 01.01.2024), ƛ Źžźw ƪTZU\ \\\ Dȉ"/đȇȈ5,1 +,6ȉ0Ù 2,$Ȉ#ȇ,',7 î7+, 
!5!#ȇȉ0Ùơ5,$Ȉ7, .,1Ȉ$Ȉ#ȇ,0Ȉ .,$,/,7 0Ù/Ù ăȉ$1#ȉ$] 0%5/Ù$ÙȇÙ7 î7,ȇȈ 5ȉ70Ù1Ù$\ 9! ăȉ$1#ȉ$ f grubun 
(ĉ1ĉ7ĉ7ĉ 5ȉ 'ȉ î7,ȇ#Ȉ (Ȉ$ /Ù0ȇÙ7Ù 5%/ ,1ȇ,7Ȉ7 ",',-#,7'ȈÑȈ7Ȉ .î01,$,7 î6,# /ȉ01ȉ 5î7,#Ȉ/ ',#Ȉ# f 
(! 0!¾1ȉ7 /%#ȉ5+ȉ ȇȉ"/đȇȈ5,1 +,6ȉ#ȉ$Ù7Ù7 2,$Ȉ#ȇ,0Ȉ 1,"#Ȉ/,0Ȉ7, /ȉ$ăÙ /%$!5!+! 7Ȉ1,#Ȉ/1,'Ȉ$\ 
9!7!7#ȉ (,$ȉ(,$ (! ăȉ$1#ȉ$Ù7 /ȉ$ăÙ#ȉ7ȇȉ0Ù "¸#Ȉ7',] Ȉă#,7,7 0!¾!7 /,7'Ȉ7, î6.ĉ ȉ'Ù7Ù7 
/%7ȇȉ0Ù7'ȉ7 ¾,/Ȉ7Ȉ#ȇ,ȇ,#Ȉ'Ȉ$\ƫ 

173  Bö;A ƌHGƍŚ Vasiliauskas / Litvanya, B. No:  35343/05 , T. 20.10.2015 , ƛ 185. 

http://hudoc.echr.coe.int/eng#{"appno":["35343/05"]}
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29/&!)9 7.% 9$)&1$9%& 1'!"2"!)9 *Ȇ% 3.%.))\3 7'13"%v ö2%9Ȇ$-Gazze krizi 
*9Ŗ$9ȅ&!)9 79*9!-& ).4$.3 ȅ9#1.ȅ.$.%Ȇ!). 4.Ɵ4.79 Bö;A !.8)Ȇ!). 79(&$9-91 
'$92& *Ȇ% 79%0&$9ȅ9!&!Ś ).4$.3$.%Ȇ! 79%0& *9Ŗ&Ň&1$&Ŗ& .!0.$Ȇ!. 391&$9-9Ŗ& 9Ņ&13&%v 

B)Ȇ$ 398ȅȆ! 1'!"2"!)9 "$"2$9%9%92& 3'($"ȅ"! 19%!.2Ȇ!Ȇ! 0\Ņ$\ '$)"Ŗ"!" 
2]7$.ȅ.1 8'%)"%v ö2%9Ȇ$-F988. Ņ93&Ňȅ9$9%&!)9 89%9% 0]%.! 2Ȇ4Ȇ$ #9$1&! "Ŗ%9)&Ŗ& 
89%9%&! 398ȅȆ! .)Ȇ$ȅ.2Ȇ!. 19%9% 4.%.*Ȇ$.-.1 3.1 39*ȆȆ 79%0& '%09!& '$9! OBGŭ!&! 
.ȅ29$ 19%9%$9%& )Ȇ1193 Ņ.1Ȇ-Ȇ)Ȇ%v ;"1"1Ȇ )\8.7). 19*"$ .)Ȇ$ȅȆŇ Ȇ$1 ve tek 
2'71&%&ȅ '$9! M%.*%.!Ȇ329 2'71&%&ȅ&!)9 29Ŗ 19$9!$9%&! 4. ]$.! 791&!$9%&!&! 9)Ȇ$ 
398ȅȆ! 39$.($.%Ȇ #911&!)91Ȇ OBG 19%9%&Ś 1.89 Ȇ$0Ȇ$Ȇ "$"29$ ȅ9#1.ȅ. 4. Bö;A 
19%9%$9%& *Ȇ%$Ȇ13. 39#$Ȇ$ .)Ȇ$)ȆŖȆ!).Ś 2'71&%&ȅ ȅ9Ŗ)"%$9%& $.#Ȇ!. ȅ9))Ȇ 4.79 
manevi tazminat s '!"-"!9 "$9Ň9ȅ9ȅ&Ň '$9! "$"2$9%9%92& #"1"1"! *" 1'!")91Ȇ 
.31Ȇ2Ȇ8$ȆŖȆ 0]%\$\%v 

O$"2$9%9%92& #"1"1"! (.1 Ņ'1 9$9!&!)9Ś ).4$.3 .0.ȅ.!$ȆŖȆ Ȇ$. Ȇ!29! #91$9%& 
(%.!2Ȇ($.%Ȇ!Ȇ! Ņ93&Ň3&Ŗ&Ś jus cogens 1"%9$$9% \8.%Ȇ!). 0\Ņ$\ *Ȇ% "8$9Ň& 29Ŗ$9!9ȅ9)&Ŗ&Ś 
devletlerin egem .!$Ȇ1$.%Ȇ!).! 197!91$9!9! 3"3"ȅ$9%&!&!Ś Ȇ!29! #91$9%&!&! 
0.$ȆŇȆȅȆ!Ȇ 7949Ň$933&Ŗ& 4. 897&/$933&Ŗ& 2]7$.!.*Ȇ$Ȇ%v N\ȅ *" 3.2(Ȇ3$.% *9Ŗ$9ȅ&!)9 
ö2%9Ȇ$-F988. 1%Ȇ8ȆŚ "$"2$9%9%92& 19ȅ" #"1"1" ȆŅȆ! *Ȇ% 2&!94x ).4$.3 .0.ȅ.!$ȆŖȆ!Ȇ! 
2&!&%$9!ȅ92& Ȇ).9$Ȇ!Ȇ! "$"2$9%9%92& #"1"1391Ȇ Ȇ8)\Ň\ȅ$.%Ȇ #911&!)9 %.9$Ȇ23 
3.'%Ȇ!Ȇ! Ȇ$.%Ȇ 2\%)\Ŗ\ ű\3'(79Ű .$.Ň3Ȇ%Ȇ2Ȇ!Ȇ 897&/$93ȅ91 ȆŅȆ! *Ȇ% /&%2933&%v 
O$"2$9%9%92& Ȇ!29!-&$ #"1"1"! 1'%"!ȅ92&!9 7]!.$Ȇ1 897&/ *Ȇ% 19%!.7. 29#Ȇ( '$9! 
"$"2$9%9%92& 3'($"ȅ"! 4Ȇ-)9!&!& 3.ȅ2Ȇ$.! 79%0&$9ȅ9 79(9-91 'lan 
"$"29$Ɵ"$"2$9%9%92& ȅ9#1.ȅ.$.%x űȆ).9$Ű *Ȇ% 3.1!Ȇ1$. 19$.ȅ. 9$&!9! !'%ȅ93Ȇ/ 
)\8.!$.ȅ.$.%Ȇ 7'%"ȅ$979%91Ś ö2%9Ȇ$-F988. 1%Ȇ8Ȇ #911&!)9 *Ȇ% 19%9%9 49%9-91x *" 
kararlar ya devlet otoritesini koruyacak yahut jus cogens !Ȇ3.$Ȇ13.1Ȇ 1"%9$$9% ȆŅȆ! 
7.!Ȇ 4. 0\Ņ$\ *Ȇ% ȅȆ$93 )'Ŗ"%9-913&%v 

M'71&%&ȅ 7929Ŗ&!&! jus cogens !Ȇ3.$ȆŖȆ!).! #9%.1.3$. OBGŭ!Ȇ! 79#"3 
OEAŭ!Ȇ! .292 #911&!)9 79(9-9Ŗ& 79%0&$9ȅ9Ś "$"2$9%9%92& Ȇ!29!-&$ #"1"1"! 
1'%"!ȅ92& ]8.$Ȇ!). "$"2$9%9%92& #"1"1 2Ȇ23.ȅȆ!Ȇ 79397)9! )Ȇ1.7 *Ȇ% )\8$.ȅ. 
39Ň&79-913&%v >91at bu halde dahi 9!&$9! 79%0& '%09!$9%&!&! 19%9%$9%&!& -.*%.! 
"70"$979-91 *Ȇ% ('$Ȇ2 0\-\ 7'13"%174.  űO$"2$9%9%92& #"1"1Ȇ 0\4.!$ȆŖȆŰ 29Ŗ$979-91 
0\Ņ$\Ś .31Ȇ$ȆŚ 3"39%$& *Ȇ% "$"2$9%9%92& 19ȅ" #"1"1" )\8.!ȆŚ k\%.2.$ 9)9$.3Ȇ! 4. 
*9%&Ň&! 29Ŗ$9!ȅ92& ȆŅȆ! '$ȅ9829 '$maz nitelikte bir ideal dir.  
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Abstract:  Climate change is a global 
phenomenon and seriously affects our whole 
5'%$)Ś #"ȅ9! $Ȇ/. 9!) $Ȇ/. '! .9%3# 9!) Ȇ3ŭ2 
quality. The international community has 
made variou s agreements and works and 
efforts have been carried out in the context of 
mitigating climate change and combating 
climate change. In addition, in recent years, 
applications have been made to some courts or 
committees, which are the monitoring bodies 
of in ternational human rights conventions, on 
the grounds that the state parties have violated 
their obligations under the protection of 
human rights and freedoms of persons outside 
their borders on the grounds that they have not 
taken or neglected the measures  to be taken to 
reduce greenhouse gas emissions that cause 
climate change. In the context of the impact of 
climate change, which is a global phenomenon 
and the result of the contribution of all states in 
the world, on human rights, the question of 
whether a state party to a particular convention 
has extraterritorial jurisdiction has come to the 
fore as a question of admissibility that must be 
resolved first. In this context, the Inter -
American Court of Human Rights issued an 
advisory opinion, the UN Committ ee on the 
Rights of the Child issued various opinions 
within the scope of individual communications 
and the European Court of Human Rights 
issued some decisions and a judgment within 
the scope of individual applications. In this 
study, these opinions and r ulings are analyzed 
in the context of the state's ektraterritorial 
jurisdiction, taking into account the principles 
of public international law.   
Keywords:  Climate change, greenhouse gas 
emissions, jurisdiction, territoriality principle, 
effect doctrine.  
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2]8$.Ňȅ.!Ȇ! ).!.3Ȇȅ '%09!& '$9%91 79%0& 79%0&29$ *Ȇ% /99$Ȇ7.3 Ņ.%Ņ.4.2Ȇ!). Ȇ1$Ȇȅ 
).ŖȆŇȆ1$ȆŖȆ!Ȇ! Ȇ!29! #91$9%&!9 .31Ȇ2Ȇ )'$97&2&7$9 79%0& 7.31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! 4.%)ȆŖȆ 
19%9%$9%Ś 1'!"!"! 9!$9Ň&$9*Ȇ$ȅ.2Ȇ 9Ņ&2&!)9! 2'! ).%.-. ]!.ȅ$Ȇ)Ȇ%v  

Au GAňHNKNQA ?BIN B;AQ;AK 

H9Ň4"%" 39%Ȇ#Ȇ Ȇ3Ȇ*9%Ȇ7$. 39ȅ9ȅ& Ÿƀ 79Ň&! 9$3&!)9 '$9! 4. B%,9!3Ȇ!Ś H%.8Ȇ$79Ś 
>%9!29Ś B$ȅ9!79Ś JȆ,.%79Ś K9$9"Ś A9%Ň9$ B)9$9%&Ś F\!.7 B/%Ȇ19Ś ö24.ŅŚ N"!"2 4. 
Bȅ.%Ȇ19 HȆ%$.ŇȆ1 G.4$.3$.%ȆŚ 4939!)9Ň$9%& '$9! *9Ň4"%9!$9% )949$& ).4$.3$.%Ȇ! Ȇ1$Ȇȅ 
).ŖȆŇȆ1$ȆŖȆ!Ȇ! 2'!"Ņ$9%&!& ]!$.7.ȅ.ȅ.$.%Ȇ 4. #9/Ȇ/$.3.ȅ.ȅ.$.%Ȇ !.).!Ȇ7$. 
M]8$.Ňȅ.ų!Ȇ! źv ȅ9)).2Ȇ ).$9$.3Ȇ7$. ŽŚ ŹŻ 4. źŷv ȅ9)).$.%Ȇ 19(29ȅ&!)91Ȇ 
#91$9%&!& Ȇ#$9$ .33ȆŖȆ!Ȇ Ȇ))Ȇ9 .3ȅȆŇ$.%)Ȇ%v H9Ň4"%9!$9% Ȇ1$Ȇȅ 1%Ȇ8Ȇ!Ȇ! *Ȇ% Ņ'-"1 
#91$9%& 1%Ȇ8Ȇ '$)"Ŗ"!" *.$Ȇ%3.%.1 2'7"3 *Ȇ% 0.$.-.1 3.#)Ȇ)Ȇ '$ȅ9)&Ŗ&!&Ś 1\%.2.$ 
'%39$9ȅ9 2&-91$&1391Ȇ ŸŚŸƼEų$Ȇ1 9%3&Ň&! 7&1&-& 2&-91 #949 )9$09$9%&!9Ś '%ȅ9! 
79!0&!$9%&!9Ś 2.$$.%. 4. ).!Ȇ8 2.4Ȇ7.2Ȇ!Ȇ! 7\12.$ȅ.2Ȇ!. !.).! '$)"Ŗ" 4. *"$9Ň&-& 
has39$&1$9%&! 797&$ȅ92&!& 29Ŗ$979%91 1\%.2.$ )\8.7). ȅȆ$7'!$9%-9 1ȆŇȆ!Ȇ! Ȇ!29! 
#91$9%&!& Ȇ#$9$ .33ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ$.%Ś Ņ'-"1$9%&! /Ȇ87'$',Ȇ1 4. 8Ȇ#Ȇ!2.$ '$9%91 79Ň9ȅ& 
3.#)Ȇ3 .).! *" .31Ȇ$.%. 19%Ň& .! 294"!ȅ92&8$9% 9%92&!)9 7.% 9$)&Ŗ&!& 
4"%0"$9ȅ&Ň$9%)&%v25  

H9Ň4"%9!$9% 39%9/ ).4$.3$.%Ȇ! Ņ'-"1$9%&! 79Ň9ȅ #911&!9 2970& 0]23.%ȅ.1Ś 
*" #911& 1'%"ȅ91 4. 7.%Ȇ!. 0.3Ȇ%ȅ.1$. 7\1\ȅ$\ '$)"1$9%&!&Ś Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 
989$3&$ȅ92&!&! *Ȇ% Ȇ!29! #91$9%& 8'%"!$"$"Ŗ" '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ$.%)Ȇ%v ö1$Ȇȅ 1%Ȇ8Ȇ 
*9Ŗ$9ȅ&!)9Ś "$"2$9%9%92& Ȇ!29! #91$9%& #"1"1" 19(29ȅ&!)91Ȇ 7\1\ȅ$\$\1$.%Ȇ!Ś 
"$"2$9%9%92& Ņ.4%. #"1"1"!"! 1"%9$ 4. Ȇ$1.$.%Ȇ Ȇ$. ).397$9!)&%&$)&Ŗ&!& *.$Ȇ%3.! 
*9Ň4"%9!$9%Ś 39%9/ ).4$.3$.%Ȇ! ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇ 19(29ȅ&!)91Ȇ 
7\1\ȅ$\$\1$.%Ȇ!ȆŚ *" *9Ŗ$9ȅ)9  Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!).! 197!91$9!9! ]!0]%\$.*Ȇ$Ȇ% 
7.%.$ 4. \$1. )&Ň& Ȇ!29! #91$9%& Ȇ#$9$$.%Ȇ!Ȇ ]!$.ȅ.x 1\%.2.$ Ȇ1$Ȇȅ 9-Ȇ$ )"%"ȅ" 
19%Ň&2&!)9 "$"2$9%9%92& ȆŇ*Ȇ%$ȆŖȆ 79(ȅ9x *.$Ȇ%2Ȇ8$Ȇ1 19%Ň&2&!)9 79Ň9ȅ& 1'%"ȅ91 ȆŅȆ! 
Ȇ#3Ȇ793$&$&1 Ȇ$1.2Ȇ!Ȇ "70"$9ȅ9 4. Ņ'-"1$9% 4. 0.$.-.1 !.2Ȇ$$.% ȆŅȆ! !.2Ȇ$$.%9%92& 
9)9$.3Ȇ 29Ŗ$9ȅ9 7\1\ȅ$\$\1$.%Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.)Ȇ1$.%Ȇ!Ȇ 4. Ȇ#$9$ .33Ȇ1$.%Ȇ!Ȇ Ȇ$.%Ȇ 
2\%ȅ\Ň$.%)Ȇ%v26   

                                                             
24  Sacchi and others v. Argentina, CRC/C/88/D/104/2019, 23 September 2021; Sacchi and 

others v. Brasil, CRC/C/88/D/105/2019, 23 September 2021; Sacchi and others v. France, 
CRC/C/88/D/106/2019, 23 Septembe r 2021; Sacchi and others v. Germany, 
CRC/C/88/D/107/2019, 23 September 2021; Sacchi and others v. Turkey, 
CRC/C/88/D/108/2019, 23 September 2021,  https://juris.ohchr.org/Sear -#L.2"$3 =%ȆŇȆȅ 
29 Ocak 2025 v R9%0& 7.31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! ).Ŗ.%$.!)Ȇ%ȅ. 3\ȅ 19%9%$9%)9 97!& #"1"1Ȇ 0.%.1Ņ. 
Ȇ$. 79(&$)&Ŗ&!)9! Ņ9$&Ňȅ9)9 1'!" 9!9$Ȇ8 .)Ȇ$Ȇ%1.! 29).-. N\%1Ȇ7. #911&!)9 4.%Ȇ$.! 
M9--#Ȇ 9!) '3#.%2 4v N"%1.7Ś ELEƟEƟƀƀƟGƟŸŷƀƟŹŷŸž 19%9%9 93&/ 79(&$9-913&%v  

25  Sacchi and others v. Turkey , CRC/C/88/D/108/2019, p, 1.1 -2. 
26   Sacchi and others v. Turkey , CRC/C/88/D/108/2019, p. 3.1 -3.8. 

https://juris.ohchr.org/SearchResult%20Erişim%2029%20Ocak%202025
https://juris.ohchr.org/SearchResult%20Erişim%2029%20Ocak%202025
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N9%9/ ).4$.3 *9Ň4"%9!$9%)9! #ȆŅ*Ȇ%Ȇ!Ȇ! \$1.2Ȇ!). Ȇ19ȅ.3 .3ȅ.ȅ.2Ȇ 4. 
#ȆŅ*Ȇ% #"1"1Ȇ 4.79 /ȆȆ$Ȇ Ȇ$ȆŇ1Ȇ$.%Ȇ!Ȇ! *"$"!ȅ9ȅ92& !.).!Ȇ7$. ŇȆ1´7.3Ȇ! 7.% 
y]!\!).! 7.31Ȇ2Ȇ8$Ȇ1 !.).!Ȇ7$. 19*"$ .)Ȇ$.ȅ.8 '$)"Ŗ"!" Ȇ$.%Ȇ 2\%ȅ\Ň3\%v 
H9Ň4"%9!$9% Ȇ2. 39%9/ ).4$.3Ȇ! Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!. 2&!&%$9%& ȆŅȆ!). 4. )&Ň&!)91Ȇ 
1931&$9%&!&! ]!0]%\$.*Ȇ$Ȇ% 2'!"Ņ$9%& Ȇ$. 39%9/ ).4$.3Ȇ! 1.!)Ȇ 3'(%91$9%&!)9! *Ȇ$.%.1 
797)&Ŗ&Ś Ȇ8Ȇ! 4.%)ȆŖȆ 4.79 3.Ň4Ȇ1 .33ȆŖȆ 19%*'! 1Ȇ%$Ȇ$ȆŖȆ!Ȇ! ȅ9Ŗ)"%$9%& '$)"1$9%&!& 
4. 79%0& 7.31Ȇ2Ȇ ȆŅ.%Ȇ2Ȇ!). *"$"!)"1$9%&!& Ȇ$.%Ȇ 2\%ȅ\Ň$.%)Ȇ%v H9Ň4"%"!$9% 97%&-9 
39%9/ ).4$.3Ȇ! Ȇ1$Ȇȅ 1%Ȇ8Ȇ!Ȇ 2\%)\%.! .7$.ȅ 4. Ȇ#ȅ9$$.%Ȇ!Ȇ! 1.!)Ȇ$.%Ȇ!Ȇ 
Ņ'-"1$"1$9%& *'7"!-9 Ȇ!29!$9%&! !.).! '$)"Ŗ" Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! ]!0]%\$.*Ȇ$Ȇ%Ś 
79Ň9ȅ& 3.#)Ȇ3 .).! %Ȇ21$.%Ȇ!. ȅ9%"8 *&%913&Ŗ&!& Ȇ))Ȇ9 .3ȅȆŇ$.%)Ȇ%v27  

Gu ?B@õM<ŬIõI F<Ĕ<K;<IFõK@<Lõ 

ņ'-"1 #91$9%& M]8$.Ňȅ.2Ȇ ŹƟŸv ȅ9)).2Ȇ!). 79%0& 7.31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! '$9%91 
űČ39%9/ ).4$.3$.%Ȇ! 79%0& 7.31Ȇ2Ȇ!). *"$"!9! #.% Ņ'-"Ŗ"!ČŰ 39*Ȇ%Ȇ 7.% 9$ȅ9139)&%v 
ö#3Ȇ79%Ȇ K%'3'1'$ŭ\! żƟŸv ȅ9)).2Ȇ!). ). *.!8.%Ȇ *Ȇ% #\1\ȅ 7.% 9$ȅ9139)&%v  

H" 19(29ȅ)9 @'ȅȆ3.Ś M]8$.Ňȅ. 4. Ȇ#3Ȇ79%Ȇ (%'3'1'$\! 79%0& 7.31Ȇ2Ȇ!Ȇ! 
"70"$9!ȅ92&!)9 ű3'(%91Ű Ɗ3.%%Ȇ3'%7Ƌ 3.%ȆȅȆ!. #.%#9!0Ȇ *Ȇ% 93&/39 *"$"!ȅ9)&Ŗ&!&Ś 
*" !.).!$. ). 2&!&% )&Ň&!9 Ȇ$ȆŇ1Ȇ! 79%0& 7.31Ȇ2Ȇ!Ȇ! )9% 7'%"ȅ$9!ȅ92& 0.%.13ȆŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%v @'ȅȆ3. *" 19(29ȅ)9 HA ö!29! ;91$9%& @'ȅȆ3.2Ȇ 4. B4%"(9 ö!29! 
;91$9%& A9#1.ȅ.2Ȇų!Ȇ! \$1. )&Ň& 79%0& 7.31Ȇ2Ȇ!. 93&/39 *"$"!9! *98& 19%9%$9%&!& 
!'3 .3ȅȆŇŚ28 9!-91 2]8 1'!"2" ȆŅ3Ȇ#93$9%&! /9%1$& '$97$9% 4. )"%"ȅ$9% ȆŅȆ! 
0.$ȆŇ3Ȇ%Ȇ$ȅȆŇ 4. "70"$9!)&Ŗ&!&Ś ȅ.4-"3 *9Ň4"%"!"! Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ7$. Ȇ$0Ȇ$Ȇ 2&!&% 
9Ň9! 89%9%$9%9 Ȇ$ȆŇ1Ȇ! 7.!Ȇ 79%0& 7.31Ȇ2Ȇ 2'%"!" 0\!).ȅ. 0.3Ȇ%)ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v 
@'ȅȆ3. 7"19%&)9 *.$Ȇ%3Ȇ$.! Bȅ.%Ȇ19$&$9%9%92& ö!29! ;91$9%& A9#1.ȅ.2Ȇŭ!Ȇ! Ȇ23ȆŇ9%Ȇ 
0]%\Ň\!\ 9!9$Ȇ8 .3ȅȆŇ 4. ȅ.4-"3 *9Ň4"%")9 79%0& 7.31Ȇ2Ȇ!Ȇ! 3.2(Ȇ3 .).%1.! .! 
"70"! 3.23Ȇ! Ȇ23ȆŇ9%Ȇ 0]%\Ň3. *.$Ȇ%3Ȇ$.! 1%Ȇ3.%$.% '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%v @'ȅȆ3. 
97%&-9 79%0& 7.31Ȇ2Ȇ 3.2(Ȇ3 .)Ȇ$Ȇ%1.! ȅ9Ŗ)"%$9%&! "Ŗ%9)&Ŗ& Ȇ))Ȇ9 .)Ȇ$.! 89%9%&!Ś 
39%9/ ).4$.3Ȇ! .7$.ȅ$.%Ȇ 4.79 Ȇ#ȅ9$$.%Ȇ 2&%92&!)9 ȅ91"$ ]$Ņ\). ]!0]%\$.*Ȇ$Ȇ% 
'$ȅ92& 0.%.13ȆŖȆ!Ȇ ). *.$Ȇ%3ȅȆŇ3Ȇ%.29    

@'ȅȆ3. 7"19%&)9 *.$Ȇ%$.)ȆŖȆ 0.!.$ (%.!2Ȇ($.%Ȇ 2'ȅ"3 *9Ň4"%"79 
uygularken; 30   

- M]8$.Ňȅ.ŭ). *.$Ȇ%3Ȇ$.! #91$9%&! Ȇ#$9$Ȇ!Ȇ! !.).!Ȇ!Ȇ! 19%*'! .ȅȆ27'!" 
2'!"-" Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 1]3\$.Ňȅ.2Ȇ '$)"Ŗ" 4. 39%9/ ).4$.3 197!91$& 19%*'! 
.ȅȆ27'!$9%&!&! 1]3\$.Ňȅ.7. 1931&)9 *"$"!)"Ŗ"Ś 

- ö1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 39%9/ ).4$.3Ȇ! #.ȅ 3'(%91$9%&!)9 #.ȅ ). 2&!&%$9%& 
)&Ň&!)9 79Ň979! *Ȇ%.7$.%Ȇ! #91$9%)9! 79%9%$9!ȅ92&!& '$"ȅ2"8 *Ȇ% Ň.1Ȇ$). 
.31Ȇ$.)ȆŖȆ!Ȇ! 0.!.$ '$9%91 19*"$ .)Ȇ$)ȆŖȆ 4. *Ȇ$Ȇȅ2.$ 19!&3$9%$9 ).23.1$.!)ȆŖȆŚ31  

                                                             
27  Sacchi and others v. Turkey , CRC/C/88/D/108/2019, p. 9.2.  
28  @'ȅȆ3.!Ȇ! !'3 .33ȆŖȆ 19%9%$9% Ň"!$9%)&%w ;"ȅ9! LȆ0#32 E'ȅȅittee, general comments 

No. 31 (2004), p. 10, No. 36 (2018), p. 63; Munaf v. Irak and Romania 
(CCPR/C/96/D/1539/2006), p. 14.2; A.S. and others. v. Malta, 
(CCPR/C/128/D/3043/2017), p. 6.3 Ƈ6.5;  A.S. and others. v. Italy , 
(CCPR/C/130/D/3042/2017), p. 7.3 Ƈ7.5; Committee on the Rights of the Child, General 
Comment No. 16 (2013), p. 39; CRC/C/NOR/CO/5 -6, p. 27; Andreou  v. Turkey , No. 
45653/99, (ECtHR 27 October 2009), p. 25; Georgia v. Russia (II) , No. 38263/08, (ECtHR 
21 January 2021) p. 81.   

29   Sacchi and oth ers v. Turkey , CRC/C/88/D/108/2019, p. 9.3 -9.5, 9.7. 
30   Sacchi and others v. Turkey , CRC/C/88/D/108/2019, p. 9.8 -  9.14. 
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- ö1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ 3\ȅ )\!79 ).4$.3$.%Ȇ!Ȇ! 1'$$.13Ȇ/ 1931&2& 2'!"-" 
ȅ.7)9!9 0.$2. ). K9%Ȇ2 B!$9Ňȅ92&ŭ!)9 *.$Ȇ%3Ȇ$.! '%391 /9193 /9%1$&$9Ň3&%&$ȅ&Ň 
2'%"ȅ$"$"1$9% Ȇ$1.2Ȇ!Ȇ!Ś 1.!)Ȇ 3'(%91$9%&!)9! 197!91$9!9! .ȅȆ27'!$9%&!Ś 
2&!&%$9%& ȆŅȆ!).1Ȇ 4.79 )&Ň&!)91Ȇ Ņ'-"1$9%9 4.%.*Ȇ$.-.ŖȆ 89%9%)9! 
197!91$9!9*Ȇ$.-.1 *Ȇ%.72.$ 2'%"ȅ$"$"139! 39%9/ ).4$.3Ȇ ȅ"9/ 3"3ȅ9)&Ŗ&Ś 

- N9%9/ ).4$.3Ȇ! 2&!&%$9%& ȆŅ.%Ȇ2Ȇ!).1Ȇ .ȅȆ27'!$9%&! 197!9Ŗ& '$9! /99$Ȇ7.3$.%Ȇ 
)\8.!$.ȅ. 4. *" )\8.!$.ȅ.$.%Ȇ "70"$9ȅ9 19*Ȇ$Ȇ7.3Ȇ *"$"!)"Ŗ"!)9!Ś 
.ȅȆ27'!$9% \8.%Ȇ!). .31Ȇ$Ȇ *Ȇ% 1'!3%'$. 29#Ȇ( '$)"Ŗ"Ś 

- @.!)Ȇ 3'(%91$9%&!)9! 197!91$9!9! 19%*'! .ȅȆ27'!$9%&!9 Ȇ$ȆŇ1Ȇ! 
eylemlerinin veya i #ȅ9$$.%Ȇ!Ȇ! ('39!2Ȇ7.$ 89%9%&!&! 39%9/ ).4$.3 ȆŅȆ! ȅ91"$ 
]$Ņ\). ]!0]%\$.*Ȇ$Ȇ% '$)"Ŗ"Ś  

- M&!&%9Ň9! 89%9% 4919$9%&!)9 89%9% Ȇ$. .7$.ȅ 79 )9 Ȇ#ȅ9$ 9%92&!)9 Ȇ$$Ȇ7.3 
*9Ŗ&!&! 1"%"$9*Ȇ$ȅ.2Ȇ ȆŅȆ! Bȅ.%Ȇ19$&$9%9%92& ö!29! ;91$9%& A9#1.ȅ.2Ȇŭ!Ȇ! Ȇ23ȆŇ9%Ȇ 
0]%\Ň\!). ). *.$Ȇ%3Ȇ$)ȆŖȆ 0Ȇ*Ȇ 79%0& 7.31Ȇ2Ȇ!Ȇ! 49%$&Ŗ&!&! 2'ȅ"3 '$97&! ]8.$ 
1'Ň"$$9%&!9 0]%. 0.%.1Ņ.$.!)Ȇ%Ȇ$ȅ.2Ȇ 4. 89%9%&! ű]!.ȅ$ȆŰ '$ȅ92& 0.%.13ȆŖȆ!Ȇx 
O$"2$9%9%92& ;"1"1 @'ȅȆ27'!"ŭ!"!32 da tehlikeli faaliyetlerden kaynaklanan 
2&!&% 9Ň9! 89%9%$9%&! ]!$.!ȅ.2Ȇ 19(29ȅ&!)9 79$!&8-9 ]!.ȅ$Ȇ 2&!&% 9Ň9! 89%9%$9% 
ȆŅ.%.*Ȇ$.-.1 /99$Ȇ7.3$.% '$ȅ92& 0.%.13ȆŖȆ!Ȇ 4. *"%9)91Ȇ ű]!.ȅ$ȆŰ Ȇ/9).2Ȇ!Ȇ! ). 
ű3.2(Ȇ3 .)Ȇ$.*Ȇ$Ȇ%Ű Ȇ/9).2Ȇ!).! ]3. *Ȇ% 9!$9ȅ 39Ň&)&Ŗ&!& 9!-91 ű-Ȇ))ȆŰ 4.79 
ű.292$&Ɵ98&ȅ29!ȅ979-91 ȅȆ139%Ű 2.4Ȇ7.2Ȇ!). '$ȅ92& )9 0.%.1ȅ.)ȆŖȆni 
*.$Ȇ%33ȆŖȆ!Ȇx 89%9%&! )ȆŖ.% ).4$.3$.%).1Ȇ Ȇ!29! 29Ŗ$&Ŗ&Ś 29!97ȆŚ ȅ\$1Ȇ7.3Ś Ņ.4%. 4.79 
39%&ȅ 0Ȇ*Ȇ 1'!"$9%)9 0.%Ņ.1 *Ȇ% 89%9%$& .31Ȇ7. 7'$ 9Ņȅ92& 4. *" 3\% 89%9%$& 
.31Ȇ$.%Ȇ! '$0"29$ 4. !.2!.$ 239!)9%3$9%$9 ]$Ņ\$.*Ȇ$Ȇ% '$ȅ92& 0.%.13ȆŖȆ!ȆŚ 

- M'ȅ"3 *9Ň4"%"!"! ]8.$ 1'Ň"$$9%&!)9 '%ȅ9! 79!0&!$9%& 4. 2&-91$&Ŗ9 *9Ŗ$& 
1Ȇ%$Ȇ$Ȇ13.! 197!91$9!9! )"ȅ9!&! *98& *9Ň4"%9!$9%&! 923&ȅ$9%&!&! 1]3\$.Ňȅ.2Ȇ!. 
4. #9239!.7. 793ȅ9$9%&!9 !.).! '$)"Ŗ"!"x 4.13]% 197!91$& #9239$&1$9%&! 
797&$ȅ92& 4. 7'Ŗ"!$9Ňȅ92&!&! *9Ň4"%9!$9%& )9 .31Ȇ$.)ȆŖȆ!Ȇ 4. *98&$9%&!&! 7&$)9 
*Ȇ%19Ņ 1.8 2&3ȅ9 4.79 )9!0 79 )9 -#Ȇ1"!0"!79 #9239$&Ŗ&!9 7919$9!ȅ9$9%&!9 
!.).! '$)"Ŗ"!"x *9Ň4"%9!$9%&! 9Ň&%& 2&-91 )9$09$9%&!9 ȅ9%"8 19$)&Ŗ&!& 4. *"!"! 
*Ȇ%Ņ'Ŗ"!"! 29Ŗ$&Ŗ&!& -Ȇ))Ȇ Ň.1Ȇ$). 3.#)Ȇ3 .33ȆŖȆ!Ȇx 1"%91$&Ŗ&! *98& *9Ň4"%9!$9% ȆŅȆ! 
2" 0\4.!$ȆŖȆ!Ȇ 3.#)Ȇ3 .33ȆŖȆ!Ȇx *98& *9Ň4"%9!$9%&! 9Ň&%& /&%3&!9$9%9 4. 2.$$.%. ȅ9%"8 
19$)&Ŗ&!&x 7.%$Ȇ *9Ň4"%9!$9% ȆŅȆ! 0.ŅȆȅ$Ȇ1 )\8.7). 79Ň9ȅ&! %Ȇ21 9$3&!)9 '$)"Ŗ"!"x 
7\12.$.! ).!Ȇ8 2.4Ȇ7.2Ȇ !.).!Ȇ7$. A9%2#9$$ B)9$9%& 4. K9$9"ų!"! '! 7&$$9% ȆŅȆ!). 
79Ň9!ȅ98 #9$. 0.$ȅ. %Ȇ21Ȇ 9$3&!)9 '$)"Ŗ"!" 4. Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ!Ś Ȇ1$Ȇȅ 
1970&2&!)9! ȅ"8)9%Ȇ( '$)"Ŗ"!" Ȇ))Ȇ9 .).! *98& *9Ň4"%9!$9%&! %"# 29Ŗ$&Ŗ&!& 
.31Ȇ$.)ȆŖȆ!ȆŚ 

- ņ'-"1 '$9%91 *9Ň4"%9!$9%&! Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! .31Ȇ$.%Ȇ!).! #.ȅ 
.31Ȇ$.%Ȇ!Ȇ ).!.7Ȇȅ$.ȅ. *ȆŅȆȅ$.%Ȇ #.ȅ ). Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ!Ś ]8.$$Ȇ1$. 9-Ȇ$ 
]!$.ȅ 9$&!ȅ9)&Ŗ& 391)Ȇ%).Ś 79Ň9ȅ$9%& *'7"!-9 1.!)Ȇ$.%Ȇ!Ȇ .31Ȇ$.ȅ. ('39!2Ȇ7.$Ȇ 
9Ņ&2&!)9! ]8.$$Ȇ1$. .31Ȇ$.!)Ȇ1$.%Ȇ!ȆŚ 

                                                                                                                                  

31  @'ȅȆ3. *" 19(29ȅ)9 )]%3 2]8$.Ňȅ. '%09!& 39%9/&!)9! 79(&$9! '%391 9Ņ&1$9ȅ9)9 
O$"2$9%9%92& ö1$Ȇȅ G.ŖȆŇȆ1$ȆŖȆ K9!.$Ȇŭ!Ȇ! %9('%"!9 93&/ 79(&$)&Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%v M]8 
1'!"2" %9('%)9 Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 2]8$.Ňȅ.). 1'%"!9! 79Ň9ȅ #911& *9Ň39 '$ȅ91 \8.%. 
*98& #91$9%)9! 79%9%$9!ȅ9)9 %Ȇ21 '$"Ň3"%)"Ŗ"!"! *.$Ȇ%3Ȇ$)ȆŖȆ!. ȆŇ9%.3 .3ȅȆŇ3Ȇ%v C%391 
9Ņ&1$9ȅ9 ȆŅȆ! *18v  https://docs.un.org/en/HRI/2019/1  =%ȆŇȆȅ Źž C-91 ŹŷŹżv 

32  H.$Ȇ%3Ȇ$.! O$"2$9%9%92& ;"1"1 @'ȅȆ27'!" 19%9%& ȆŅȆ! *18v  Prevention of transboundary 
harm from hazardous activities , prepared by the International Law Commission and 
annexed to UN Gen eral Assembly Resolution 62/68 of December 6, 2007, 
https://documents.un.org/doc/undoc/gen/n07/467/85/pdf/n0746785.pdf  =%ȆŇȆȅ Źƀ C-91 
2025.  

https://docs.un.org/en/HRI/2019/1
https://documents.un.org/doc/undoc/gen/n07/467/85/pdf/n0746785.pdf
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- ņ'-"1$9% \8.%Ȇ!).1Ȇ ]8.$ .31Ȇ 4. 39%9/ ).4$.3$.%Ȇ! Ņ'-"1$9%&! "70"! 7929$ 
koruma da dahil ol ȅ91 \8.%. ]8.$ 0\4.!-.$.%. #911& '$)"Ŗ"!" 19*"$ .3ȅ.$.%Ȇ 
!.).!Ȇ7$.Ś ).4$.3$.%Ȇ! Ņ'-"1$9%& ]!0]%\$.*Ȇ$Ȇ% 89%9%$9%)9! 1'%"ȅ9 
7\1\ȅ$\$\1$.%Ȇ!Ȇ 9%33&%)&Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%v 

N\ȅ *" /913]%$.%Ȇ 0]8 ]!\!). *"$"!)"%9! @'ȅȆ3.Ś 39%9/ ).4$.3Ȇ! 1.!)Ȇ 
3'(%91$9%&!)9! 197!91$9!9! 19%*'! .ȅȆ27'!$9%&!9 Ȇ$ȆŇ1Ȇ! .7$.ȅ$.%Ȇ 4.79 
Ȇ#ȅ9$$.%Ȇ !.).!Ȇ7$. 79%0& 7.31Ȇ2Ȇ!Ȇ! *"$"!)"Ŗ"!9 19%9% 4.%ȅȆŇ3Ȇ%v @'ȅȆ3. 97%&-9Ś 
*9Ň4"%9!$9%&! 1ȆŇȆ2.$ '$9%91 0.%Ņ.1 4. ]!.ȅ$Ȇ *Ȇ% 89%9%9 "Ŗ%9)&1$9%&!& prima facie  
'%3979 1'7)"1$9%& 2'!"-"!9 49%ȅ&Ň 4. ȅ9Ŗ)"% 2&/93$9%&!&! *"$"!)"Ŗ"!" 
*.$Ȇ%3.%.1 *Ȇ%.72.$ *Ȇ$)Ȇ%ȆȅȆ ).Ŗ.%$.!)Ȇ%ȅ.7. 7.31Ȇ$Ȇ '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%v 
H]7$.$Ȇ1$. @'ȅȆ3. *9Ň4"%9!$9%&! ŇȆ197.3$.%Ȇ!Ȇ! 39%9/ ).4$.3Ȇ! 79%0& 7.31Ȇ2Ȇ 
ȆŅ.%Ȇ2Ȇ!). 19$)&Ŗ&!& *.$Ȇ%3.%.1 79%0& 7.31Ȇ2Ȇ!Ȇ! *"$"!)"Ŗ" 2'!"-"!9 49%ȅ&ŇŚ 
*9Ň4"%"7" Ȇ2. '$9Ŗ9! ȆŅ #"1"1 7'$$9%& 3\1.3Ȇ$ȅ.)ȆŖȆ!).! )'$97& 19*"$ .)Ȇ$.ȅ.8 
*"$9%91 %.)).3ȅȆŇ3Ȇ%v33   

999u Aõ:@ ?AKAK;AK9  

B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇŭ!. ƊBö;A 79 )9 A9#1.ȅ.Ƌ 
*9Ň4"%9!$9%&! 4939!)9Ň& '$)"1$9%& 4. 79Ň9)&1$9%& K'%3.1Ȇ8 Ȇ$. )ȆŖ.% źŹ ).4$.tin 34 
Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! ȅ.4-"3 4. 0.$.-.13.1Ȇ -Ȇ))Ȇ .31Ȇ$.%Ȇ!. 2.*.( '$)"1$9%& 4. 
0.%.1$Ȇ 3.)*Ȇ%$.%Ȇ 9$ȅ9ȅ9$9%& !.).!Ȇ7$. M]8$.Ňȅ. 19(29ȅ&!)9 1'%"!9! *Ȇ%391&ȅ 
#91$9%&!&! Ȇ#$9$ .)Ȇ$)ȆŖȆ!).! *9#Ȇ2$. ſ =7$\$ ŹŷŹŷ 39%Ȇ#Ȇ!). *Ȇ%.72.$ *9Ň4"%" 
79(&$ȅ&Ň3&%v35 H9Ň4"%"!"! 39#2Ȇ2 .)Ȇ$)ȆŖȆ Bö;A Żv G9Ȇ%.2ȆŚ 39%9/ ).4$.3$.%).! 
*9Ň4"%"!"! 19*"$ .)Ȇ$.*Ȇ$Ȇ%$ȆŖȆ 4. .292&!9 Ȇ$ȆŇ1Ȇ! 0]%\Ň$.%Ȇ!Ȇ 2"!ȅ9$9%&!& Ȇ23.ȅȆŇŚ 
39%9/ ).4$.3$.%Ȇ! M]8$.Ňȅ.ŭ!Ȇ! Źž 4. Bö;A öŅ3\8\Ŗ\ŭ!\! żŻƟB ȅ9)).2Ȇ "79%&!-9 
*9Ň4"%"!"! 19*"$ .)Ȇ$.*Ȇ$Ȇ%$ȆŖȆ!Ȇ! ]!-.$Ȇ1$. ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!. 
7]!.$Ȇ1 '%391 39$.($.%Ȇ!Ȇ %.)).3ȅȆŇ3Ȇ%v G9Ȇ%. )9#9 2'!%9 źŷ ;98Ȇ%9! ŹŷŹŹ 
39%Ȇ#Ȇ!). ). )949)9! H\7\1 G9Ȇ%. $.#Ȇ!. Ņ.1Ȇ$ȅȆŇŚ H\7\1 G9Ȇ%. Źſ =7$\$ ŹŷŹź 
39%Ȇ#Ȇ!). 3\ȅ 39%9/$9%&! 193&$&ȅ&7$9 )"%"Ňȅ9 0.%Ņ.1$.Ň3Ȇ%ȅȆŇ 4. 19%9%&!& ž JȆ29! 
ŹŷŹŻ 39%Ȇ#Ȇ!). 9Ņ&1$9ȅ&Ň3&%v36   

Bö;Aŭ. 97%&-9 1\%.2.$ &2&!ȅ9!&! 79Ň9ȅ 1'Ň"$$9%& 4. 29Ŗ$&1$9%& \8.%Ȇ!).1Ȇ 
.31Ȇ$.%Ȇ!).! .!)ȆŇ. )"79! *Ȇ% 0%"( 79Ň$& 19)&!)9! '$"Ň9! ö24ȆŅ%.$Ȇ *Ȇ% ).%!.1 4. 
\7.$.%Ȇ 39%9/&!)9! ö24ȆŅ%. ȅ919ȅ$9%&!&! Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ 989$3ȅ91 ȆŅȆ! 
7.3.%Ȇ!-. #9%.1.3. 0.Ņȅ.)ȆŖȆ 7]!\!).1Ȇ ŇȆ197.3$.%Ȇ7$. Ȇ$0Ȇ$Ȇ *Ȇ% *9Ň4"%"37 ile 
>%9!29ų!&! 1\%.2.$ &2&!ȅ97& ]!$.ȅ.1 ȆŅȆ! 7.3.%2Ȇ8 9)&ȅ$9% 933&Ŗ&!& 4. *" 
*9Ň9%&2&8$&Ŗ&! 79Ň9ȅ #911& Ȇ$. ]8.$ 4. 9Ȇ$. #9793&!9 2970& #911&!&! Ȇ#$9$Ȇ!. 7'$ 
9Ņ3&Ŗ&!& Ȇ$.%Ȇ 2\%.! *Ȇ% >%9!2&8 4939!)9Ň& 39%9/&!)9! )9 *9Ň19 *Ȇ% *9Ň4"%"38 

                                                             
33   Sacchi and others v. Turkey, C RC/C/88/D/108/2019, p. 9.15 -20, 10.  
34  B4"23"%79Ś H.$ŅȆ19Ś H"$09%Ȇ239!Ś ö24ȆŅ%.Ś F\!.7 @&*%&2Ś ņ.1 E"ȅ#"%Ȇ7.3ȆŚ B$ȅ9!79Ś 
G9!Ȇȅ9%19Ś ö2(9!79Ś =23'!79Ś >Ȇ!$9!)Ȇ79Ś >%9!29Ś HȆ%$.ŇȆ1 @%9$$&1Ś R"!9!Ȇ239!Ś 
;&%493Ȇ239!Ś A9-9%Ȇ239!Ś ö%$9!)9Ś ö39$79Ś <Ȇ349!79Ś <\12emburg, Letonya, Malta, 
;'$$9!)9Ś J'%4.ŅŚ K'$'!79Ś L'ȅ9!79Ś L"279Ś M$'49179Ś M$'4.!79Ś ö24.ŅŚ N\%1Ȇ7. 4. 
Ukrayna.   

35  Duarte Agostinho and others v. Portugal and 32 others, (GC), no. 39371/20, (ECtHR 9 
April 2024).  

36   Duarte Agostinho and others v. Portuga l and 32 others, ƛ ź-10. 
37  Verein KlimaSeniorinnen Schweiz and Others v. Switzerland, (GC), no. 53600/20, 

(ECtHR 9 April 2024).  
38  E9%¹ȅ. 4v >%9!-.Ś ƊFEƋŚ !'v ſŸƀžƟŹŸŚ Ɗ=E3;L ž B(%Ȇ$ ŹŷŹŻƋv   
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79(&$ȅ&Ň3&%v ;.% Ȇ1Ȇ *9Ň4"%")9 7Ȇ!. H\7\1 G9Ȇ%. 39%9/&!)9! .$. 9$&!ȅ&Ň 4. 
19%9%$9% ž JȆ29! ŹŷŹŻ 39%Ȇ#Ȇ!). 9Ņ&1$9!ȅ&Ň3&%v     

Bö;A 2]8 1'!"2" 19%9%$9%)9 Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!. 2.*.( '$9! /913]%$.%Ȇ! 
Ȇ!29! #91$9%&!9 .31Ȇ$.%Ȇ *91&ȅ&!)9! ).4$.3$.%Ȇ! 2&!&%$9%& ȆŅȆ!). 4. 2&!&%9Ň9! 
79%0&29$ 2'%"ȅ$"$"Ŗ" 4. 79%0&29$ 7.31Ȇ$.%Ȇ!Ȇ! 19(29ȅ&!& 97%&!3&$& *Ȇ% Ň.1Ȇ$). 
).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v 

Au FNAKM< AEBLMõI:B H< FõĔ<K;<Kõ Ɔ JBKM<?õR H< FõĔ<K 
32 DEVLET KARARI  

1. GȆņ4"%"7Ȇ ?'!" B$Ȇ7$Ȇ% 

H9Ň4"%" 39%Ȇ#Ȇ Ȇ3Ȇ*9%Ȇ7$. ƀ 4. ŹŸ 79Ň$9%& 9%92&!)9 '$9! *9Ň4"%9!$9%Ś 
O$"2$9%9%92& ö1$Ȇȅ G.ŖȆŇȆ1$ȆŖȆ K9!.$Ȇŭ!Ȇ! Ɗ:KEEƋ %9('%$9%& Ȇ$. )ȆŖ.% *98& *Ȇ$Ȇȅ2.$ 
raporlara 39  )979!9%91Ś Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 0.$)ȆŖȆ 2.4Ȇ7.!Ȇ! 0\4.!$Ȇ '$ȅ9)&Ŗ& 4. 
\8.%Ȇ!). 9!$9Ň&$9! ŸŚżƼE 2&-91$&1 9%3&Ň& 2&!&%&!9 "$9Ňȅ91 ȆŅȆ! Źŷźŷ 7&$&!9 19)9% #&8$& 
4. 7'Ŗ"! .ȅȆ27'! 989$3&ȅ&!9 Ȇ#3Ȇ79Ņ )"7"$)"Ŗ"!" *.$Ȇ%3ȅȆŇ$.%)Ȇ%v H9Ň4"%9!$9% 
)949$& ).4$.3$.%Ȇ!x  

- M&!&%$9%& ȆŅȆ!). 4. ű\8.%Ȇ!). 79%0& 7.31Ȇ2Ȇ!. 29#Ȇ( '$)"1$9%&Ű 9Ņ&1 ).niz 
9$9!$9%&!)9 .ȅȆ27'!$9%&! 2.%*.23 *&%91&$ȅ92&Ś 

- N'(%91$9%&!)9 Ņ&19%&$9! /'2Ȇ$ 791&3$9%&! Ȇ#%9-93&Ś 

- ĉ%.3ȆȅȆ 93ȅ'2/.%. .ȅȆ27'! 29$&!&ȅ&!& ȆŅ.%.! ȅ9$$9%&! Ȇ3#9$93&Ś 

- R.31Ȇ 9$9!$9%& )9#Ȇ$Ȇ!).1Ȇ 1"%"$"Ň$9%&!Ś 7"%3)&Ň&!)9 /'2Ȇ$ 791&3$9%&! 
Ņ&19%&$ȅ92& 4.79 *" 3\% Ņ&19%ȅ9$9%&! /Ȇ!9!2. .)Ȇ$ȅ.2Ȇ 7'$"7$9 2&!&%$9%& )&Ň&!)9 
.ȅȆ27'! 29$&!&ȅ&!9 1931&)9 *"$"!ȅ9$9%& !.).!Ȇ7$. Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 
0.%Ņ.1$.Ňȅ.2Ȇ!).! 2'%"ȅ$" '$)"1$9%&!& Ȇ$.%Ȇ 2\%ȅ\Ň$.%)Ȇ%v  

H9Ň4"%9!$9%9 0]%. )949$& ).4$.3$.%Ś ŸžžŹ 39%Ȇ#$Ȇ HA ö1$Ȇȅ G.ŖȆŇȆ1$ȆŖȆ 
ņ.%Ņ.4. M]8$.Ňȅ.2Ȇ 4. K9%Ȇ2 B!$9Ňȅ92&ŭ!&! 19*"$ .)Ȇ$ȅ.2Ȇ!).! Ȇ3Ȇ*9%.! Ȇ1$Ȇȅ 
).ŖȆŇȆ1$ȆŖȆ!Ȇ! 3.#$Ȇ1.$.%Ȇ!Ȇ! /9%1&!)9 '$)"1$9%&!)9! )'$97& #.% *Ȇ% )949$& ).4$.3 
39%9/&!)9! #9%.1.3. 0.ŅȆ$ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v K'%3.1Ȇ8ųȆ! Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 
olumsuz etkilerinde ! .! Ņ'1 .31Ȇ$.!.-.1 B4%"(9 \$1.$.%Ȇ!).! *Ȇ%Ȇ '$)"Ŗ"!" 4. 
1\%.2.$ &2&!ȅ9!&! .31Ȇ$.%Ȇ!. "7"ȅ 29Ŗ$9ȅ9 19*Ȇ$Ȇ7.3Ȇ!). ű193& 2&!&%$9%$9Ű 19%Ň& 
19%Ň&79 '$)"Ŗ"!" Ȇ$.%Ȇ 2\%ȅ\Ň$.%)Ȇ%v H9Ň4"%9!$9%Ś )949$& ).4$.3$.%Ȇ! 0.%.1$Ȇ 
3.)*Ȇ%$.%Ȇ 9$ȅ9ȅ9$9%& !.).!Ȇ7$. 0.%Ņ.1$.Ň.! Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!Ȇ! ȅ.4-"3 4. 
0.$.-.13.1Ȇ -Ȇ))Ȇ .31Ȇ$.%Ȇ '$)"Ŗ"!"Ś ]8.$$Ȇ1$. ). 79Ň9ȅ$9%&Ś %./9#$9%&Ś %"# 29Ŗ$&1$9%& 
4. .4$.%Ȇ!Ȇ! 1'!/'%"!" .31Ȇ$.7.! 2&-91 #949 )9$09$9%&Ś '%ȅ9! 79!0&!$9%& 4. 
'%ȅ9! 79!0&!$9%&!)9! 197!91$9!9! )"ȅ9!$9%9 2.*.( '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ$.%)Ȇ%v 
H9Ň4"%9!$9% 97%&-9 2(.2Ȇ/Ȇ1 *98& 491&9$9% )9 Ȇ$.%Ȇ 2\%.%.1 ȅ9Ŗ)"% 2&/93$9%& 
*"$"!)"Ŗ"!" *.$Ȇ%3ȅȆŇ$.%)Ȇ%v H9Ň4"%9!$9% *" 0.%.1Ņ.$.%$. B4%"(9 ö!29! ;91$9%& 
M]8$.Ňȅ.2Ȇ ƊBö;MƋ 19(29ȅ&!)9 1'%"!9! 79Ň9ȅ #911& Ɗȅ9)). ŹƋŚ Ȇ!29!$&1 )&Ň& 4. 
9Ň9Ŗ&$97&-& ȅ"9ȅ.$. 7929Ŗ& Ɗȅ9)). źƋŚ ]8.$ 4. 9Ȇ$. #9793&!9 2970& #911& Ɗȅ9)). ƀƋ 

                                                             
39   N#. ŹŷŸƀ M(.-Ȇ9$ %.('%3 űŸvżƼE 0$'*9$ 59%ȅȆ!0Ű '/ 3#. :!3.%0overnmental Panel on 
E$Ȇȅ93. E#9!0.x E$Ȇȅ93. B!9$73Ȇ-2Ś űE$Ȇȅ93. :ȅ(9-32 Ȇ! K'%3"09$Ű, last updated 31 July 
2020; UN  =!4Ȇ%'!ȅ.!3 K%'0%9ȅȅ.Ś ű=ȅȆ22Ȇ'!2 F9( L.('%3 ŹŷŸžŰ 9!) L.('%3 ű<.22'!2 
/%'ȅ 9 ).-9). '/ .ȅȆ22Ȇ'!2 09( 922.22ȅ.!32ŰŚ ŹŷŸžx C=EGŚ :=B World E nergy Balances 
2019.  
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4. 97%&ȅ-&$&1 7929Ŗ&!&! Ɗȅ9)). ŸŻƋ )949$& ).4$.3$.% 39%9/&!)9! Ȇ#$9$ .)Ȇ$)ȆŖȆ!Ȇ Ȇ$.%Ȇ 
2\%ȅ\Ň$.%)Ȇ%v40  

Ÿu @Ȇ#1.Ȅ.!ȅ! F.ŕ.%$.!)ȅ%Ȅ.2ȅ  

M]8$.Ňȅ.ŭ!Ȇ! Ÿv ȅ9)).2Ȇ "79%&!-9 39%9/$9% ).4$.3$.% 79%0& 7.31Ȇ 9$9!&!)9 
Ɗ,"%Ȇ23Ȇ-3Ȇ'!Ƌ *"$"!9! #.%1.2Ȇ!Ś #91 4. ]80\%$\1$.%).! 79%9%$9!ȅ9$9%&!& 
29Ŗ$9ȅ91$9 7\1\ȅ$\)\%$.%v H" 19(29ȅ)9 A9#1.ȅ. *9Ň4"%9!$9%&! 79Ň9)&1$9%& 
\$1. '$ȅ92& !.).!Ȇ7$. )949$& ).4$.3$.%).! K'%3.1Ȇ8ŭȆ! M]8$.Ňȅ.ŭ!Ȇ! Ÿv ȅ9)).2Ȇ 
"79%&!-9 \$1.2.$ 79%0& 7.31Ȇ2Ȇ *"$"!)"Ŗ"!" 4. Ȇ#$9$ Ȇ))Ȇ9$9%&!& -.49($9ȅ92& 
0.%.13ȆŖȆ!Ȇ ]!-.$Ȇ1$. *.$Ȇ%3ȅȆŇ3Ȇ%v41 GȆŖ.% )949$& ).4$.3$.%Ȇ! Ȇ1$Ȇȅ ).ŖȆŇȆ1$ȆŖȆ!).! 
197!91$9!9! '$"ȅ2"8 .31Ȇ$.%$. Ȇ$0Ȇ$Ȇ Ȇ2. 2&!&% ]3.2Ȇ 79%0& 7.31Ȇ$.%Ȇ *"$"!"( 
*"$"!ȅ9)&Ŗ&!9 Ȇ$ȆŇ1Ȇ! 0.!.$ Ȇ$1.$.%Ȇ!Ȇ #93&%$93ȅ&ŇŚ )9#9 2'!%9 )9 2]8 1'!"2" 
0.!.$ Ȇ$1.$.%Ȇ 2'ȅ"3 '$979 "70"$9ȅ91 2"%.3Ȇ7$. )ȆŖ.% )949$& ).4$.3$.%Ȇ! 79%0&29$ 
7.31Ȇ$.%Ȇ!Ȇ ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v   

Ȇu QȆ%0& Q.31ȅ2ȅ!. õ$ȅņ1ȅ! E.!.$ õ$1.$.%  

M]8$.Ňȅ.!Ȇ! #98&%$&1 Ņ9$&Ňȅ9$9%& 2&%92&!)9 Ɗ3%949"6 (%¡paratoires) madde 
ȅ.3!Ȇ!). 7.% 9$9! Ŵ1.!)Ȇ 3'(%91$9%&!)9 Ȇ19ȅ.3 .).!Ŵ Ȇ*9%.2Ȇ ű79%0& 7.31Ȇ 
9$9!&!)9 *"$"!9!Ű '$9%91 ).ŖȆŇ3Ȇ%Ȇ$)ȆŖȆ ȆŅȆ!Ś 79%0& 7.31Ȇ 9$9!& \$1. 2&!&%$9%&!)9! 
)9#9 0.!ȆŇ '$9%91 7'%"ȅ$9!ȅ9139)&%v42 M&!&% ]3.2Ȇ 79%0& 7.31Ȇ2Ȇ!Ȇ A9#1.ȅ. 0.!.$ 
ola%91 H9!1'4Ȇ  9!) C3#.%2 4v H.$0Ȇ"ȅ 9!) C3#.%2Ś43 M.N.  and  Others v. 
Belgium 44 (dec.) [GC], no. 3599/18, 5 May 2020 ve Georgia v. Russia (II) 45 19%9%$9%& 
Ȇ$. 97%&!3&$& *Ȇ% Ň.1Ȇ$). Ȇ!-.$.ȅȆŇ 4. 0.!.$ Ȇ$1.$.%Ȇ *.$Ȇ%$.ȅȆŇ3Ȇ%v H"!9 0]%.x  

HȆ% ).4$.3Ȇ! 79%0& 7.31Ȇ2Ȇ .292.! \$1.2.$)Ȇ% 4. 79%0& 7.31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! )ȆŖ.% 
Ȇ$1.$.% Ȇ23Ȇ2!9Ȇ '$"(Ś #.% )949!&! 2'ȅ"3 1'Ň"$$9%&!9 0]%. 0.%.1Ņ.$.!)Ȇ%Ȇ$Ȇ%v46 Bu 
19(29ȅ)9 \$1.2.$ 7.31Ȇ!Ȇ! Ȇ23Ȇ2!92& '$9%91 ).4$.3$.%Ȇ! 1.!)Ȇ 3'(%91$9%& )&Ň&!)9 
0.%Ņ.1$.Ň3Ȇ%)Ȇ1$.%Ȇ 4.79 .31Ȇ )'Ŗ"%9! .7$.ȅ$.% ). 79%0& 7.31Ȇ2Ȇ 19(29ȅ&!9 
0Ȇ%.*Ȇ$Ȇ%v H"!9 0]%. 9Ň9Ŗ&)91Ȇ )"%"ȅ$9%&! 0.%Ņ.1$.Ň3ȆŖȆ #9$$.%). *Ȇ% ).4$.3Ȇ! 79%0& 
7.31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! 3.ȅ.$ 1"%9$ '$9! \$1.2.$$Ȇ1 (%.!2Ȇ*Ȇ!Ȇ! Ȇ23Ȇ2!9$9%& 0\!).ȅ. 
gelecektir;  

- Hukuka uygun veya uygun olmayan bir askeri operasy '! 2'!"-" \$1. 
2&!&%$9%& )&Ň&!)9 .31Ȇ! 1'!3%'$ "70"$9!)&Ŗ& )"%"ȅ$9%Ś  

- N'(%91$9%& )&Ň&!)9 /99$Ȇ7.3 0]23.%.! ).4$.3 7.31Ȇ$Ȇ$.%Ȇ!Ȇ! 1ȆŇȆ$.% \8.%Ȇ!). 
.31Ȇ$Ȇ 1'!3%'$ 29Ŗ$9)&Ŗ& )"%"ȅ$9%Ś47  
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40   Duarte Agostinho and others v. Portugal and 32 others, ƛ ŸŹ-30.  
41  Duarte Agostinho and others v. Portugal and 32 others, ƛ Ÿſƀv 
42  H9!1'4Ȇ  9!) C3#.%2 4v H.$0Ȇ"ȅ 9!) C3#.%2 (dec.) [GC], no.  52207/99, (ECtHR 12 

December 2001 ), ƛ Ÿžv 
43  H9!1'4Ȇ  9!) C3#.%2 4v H.$0Ȇ"ȅ 9!) C3#.%2, ƛ żŻ-82. 
44  M.N.  and  Others v. Belgium  (dec.) [GC], no. 3599/18, (ECtHR 5 May 2020), ƛ žŽ-109 . 
45  Georgia v. Russia (II) , ƛ ſſ-84. 
46  H9!1'4Ȇ  9!) C3#.%2 4v H.$0Ȇ"ȅ 9!) C3#.%2Ś ƛ ŽŸŚ ŽſŚ ſŸv 
47  Al -Skeini and o thers v. UK (GC), no.  55721/07 , (ECtHR 2  7 July 2011)  ƛ Ÿźźv 

https://hudoc.echr.coe.int/eng#{%22appno%22:[%2255721/07%22]}
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\8.%Ȇ!). .31Ȇ! 1'!3%'$ "70"$9ȅ9)&Ŗ&!&Ś M]8$.Ňȅ.ŭ!Ȇ! Źv ȅ9)).2Ȇ 19(29ȅ&!)91Ȇ 
"2"$Ȇ 7\1\ȅ$\$\1$.%).! 197!91$& *Ȇ% 79%0& 7.31Ȇ2Ȇ!Ȇ! ). 0\!).ȅ. 0.$ȅ.)ȆŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%v A9#1.ȅ. 97%&-9 "$"29$ )\8.7). 9$&!9! *Ȇ% 19%9%&! 2&!&%$9%& )&Ň&!)91Ȇ 
*Ȇ% 1ȆŇȆ!Ȇ! )"%"ȅ" \8.%Ȇ!). .31Ȇ2Ȇ '$ȅ92&!&! 3.1 *9Ň&!9 Ȇ$0Ȇ$Ȇ ).4$.3Ȇ! 1ȆŇȆ 
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48  M.N. and Others  v. Belgium Ś ƛ žŽ-109; Ukraine and the Netherlands v. Russia  (dec.) 

[GC], no.  8019ƟŸŽ 9!) Č Ɗ=E3;L źŷ J'4.ȅ*.% ŹŷŹŹƋŚ ƛ żŻſ-550, 555, 559 -560, 565 -575).  
49  H.F. and Others v. France  [GC], no. 24384/19 and  44234/20, (ECtHR 14 September 2022), 
ƛ ƀŻ-216. 

50   A9#1.ȅ.!Ȇ! 79%0& 7.31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŅ3Ȇ#93$9%&!)91Ȇ 0.$ȆŇȆȅ ȆŅȆ! *18v Duarte Agost inho 
and others v. Portugal and 32 others, ƛ ŸŽƀ-176. 

51  Duarte Agostinho and others v. Portugal and 32 others, ƛ ŸƀŸ-184.  
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52  Duarte Agostinho and others v. Portugal and 32 others, ƛ ŸžŸ-200.  
53  Duarte Agostinho and others v. Portugal and 32 others, ƛ ŹŷŸ-203.  
54  Duarte Agostinho and others v. Portugal and 32 others, ƛ ŹŷŻ-214. 
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Abstract:  It is a kn own fact that alternative 
resolution methods in criminal procedure are 
attracting increasing interest all over the world. 
As a result of both restorative justice policies 
and the approach of reducing the workload in 
the judiciary, the pursuit of increasing  both the 
varieties and quantity of these methods 
continues unabated in our country as well. In 
this study, it was suggested that this trend 
should be carried out on the basis of the right 
to a fair trial. Although it might seem that in a 
position where tr ial is sacrificed, the right to a 
fair trial may no longer be within its scope at 
first glance, we have noted that waiving trial 
does not mean waiving justice and equity and 
the guarantees attached to them. In fact, it is 
possible to see the source of this  point in the 
judgements of the European Court of Human 
Rights (ECHR). Because admitting fairness as a 
principle that must be complied with only in 
the trial processes conducted before the judge 
is incompatible with the European Convention 
on Human Rights in terms of purposeful 
perspective. We do not therefore consider that 
methods of diversion in criminal procedure 
improves in a normative gap. As a matter of 
fact, this review, which was carried out by 
following the ECHR judgements, it has been 
stated that there is no normative gap at this 
point.  
Key Words:  Alternative Dispute Resolution 
Methods, The Right to a Fair Trial,  Fairness, 
Participatory Model, European Court of 
Human Rights.  
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feragat etmesidir. 5 H" /.%9093 3.1 39%9/$& ȆŇ$.ȅ$. 79 )9 ȅ\891.%.Ɵ(989%$&1 
"2"$$.%Ȇ7$. '$ȅ91 \8.%. Ȇ1Ȇ 3\%$\)\%v M94-&!&! 1'4"Ň3"%ȅ9)9! 3.1 39%9/$& /.%9093Ȇx 
Ň\(#.$Ȇ7. Ȇ2!93 '$"!9! 2"Ņ"! "!2"%$9%&!&! 0.%Ņ.1$.Ň3ȆŖȆ!. 19!993 0.3Ȇ%Ȇ$ȅ.2Ȇ!. 4. 
1'4"Ň3"%ȅ9 79(&$ȅ92&!9 7.3.-.1 ]$Ņ\). Ň\(#.7. "$9Ň&$ȅ92&!9 %9Ŗȅ.! 
2'%"Ň3"%ȅ9 ȆŇ$.ȅ$.%Ȇ!Ȇ! 1'Ň"$2"8 '$9%91 4.79 *.$$Ȇ Ň9%3$9% 9$3&!)9 2'!9 .%)Ȇ%Ȇ$ȅ.2Ȇ 
9!$9ȅ&!9 0.$ȅ.13.)Ȇ%v6  

Ko4"Ň3"%ȅ9)9! 97%&$ȅ9!&! Ȇ1Ȇ!-Ȇ 7'$" Ȇ2. ŅȆ/3 39%9/$& Ɗȅ9Ŗ)"%Ɵ/9Ȇ$ 79 )9 
Ň\(#.$ȆƟ294-& 9%92&!)91ȆƋ Ȇ%9).7. )979!&%v H"!$9%)9! Ň\(#.$Ȇ Ȇ$. 294-& 9%92&!)91Ȇ 
ȅ\891.%.7. )979!9! "2"$$.%Ś 79%0&2&8 -.89 '$ȅ98 (nulla poena sine iudicio)  ilkesini 
ihlal edebilen alte %!93Ȇ/ ȅ.19!Ȇ8ȅ9$9%)&%v7 M]8 1'!"2" Ȇ$1.Ś -.89!&! 9!-91 
39%9/2&8 4. *9Ŗ&ȅ2&8 *Ȇ% ȅ9#1.ȅ. 39%9/&!)9!Ś 0.%.1$Ȇ 79%0&$9ȅ9 2\%.-Ȇ 
0.%Ņ.1$.Ň3Ȇ%Ȇ$)Ȇ13.! 2'!%9 4.%Ȇ$.*Ȇ$ȅ.2Ȇ!Ȇ 0.%.13Ȇ%Ȇ%v C729 2"Ņ$9ȅ9!&! 19*"$ 
edilmesi (guilty pleas) ve  Ȇ))Ȇ9 (989%$&Ŗ& (plea bargaining)  0Ȇ*Ȇ ȅ\891.%. 
7]!3.ȅ$.%ȆŚ 2"Ņ Ȇ))Ȇ92&!&! ȅ9#1.ȅ.7. 39Ň&!ȅ92&!9 0.%.1 *&%91ȅ979! 
ȅ.19!Ȇ8ȅ9$9%)&%v8 

                                                             
5  >.%9093 194%9ȅ29$$9Ň3&%ȅ92&!&! 39%Ȇ#2.$ 4. ȅ"197.2.$Ȇ 1]1$.%Ȇ!. Ȇ$ȆŇ1Ȇ! 9!9$Ȇ8 ȆŅȆ! *18v 
;919! Bv R94"8Ś E.89 A"#91.ȅ.2Ȇ!). @'4"Ň3"%ȅ979 B$3.%!93Ȇ/ R]!3.ȅ$.%Ś Źv H921&Ś 
Adalet Y., Ankara, 2021, s. 134 -143. 

6  Yavuz, s. 134.  
7  Koen Vriend, Avoiding a Full Criminal Trial, Asser Press International Criminal Justice 

Series  Volume 8, Amsterdam, 2016, s. 225.  
8  Vriend, s. 226.  
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N\%1 -.89 ȅ"#91.ȅ.2Ȇ 2Ȇ23.ȅȆ!). 1'4"Ň3"%ȅ9)9! 3.1 39%9/$& /.%9093x 
294-&!&! 391)Ȇ%.! 1'4"Ň3"%ȅ9ȅ92& ƊEA@ ȅv ŸſŸƟŸƋ 4. 19ȅ" )9492&!&! 9Ņ&$ȅ92&!&! 
ertel .!ȅ.2Ȇ ƊEA@ ȅv ŸſŸƟŹƋ '$9%91 Ȇ/9). .)Ȇ$.*Ȇ$Ȇ%v @'4"Ň3"%ȅ9)9! ŅȆ/3 39%9/$& 
/.%9093 Ȇ2. "8$9Ň3&%ȅ9 ƊEA@ ȅv ŹżźƋŚ ]!]).ȅ. ƊNE@ ȅv ſżƋ 4. 2.%Ȇ ȅ"#91.ȅ.)Ȇ% 
(CMK m. 250).   

@'4"Ň3"%ȅ9)9! 97%&$ȅ9!&! "2"$\ 4. Ň9%3$9%& 97%& *Ȇ% Ņ9$&Ňȅ9 1'!"2")"%v 
ŉȆȅ)Ȇ$Ȇ1Ś Ȇ))Ȇ9 (989%$&Ŗ& Ȇ$. 2.%Ȇ ȅ"#91.ȅ. 9%92&!)9 *Ȇ% 19%Ň&$9Ň3&%ȅ9 79(ȅ91$9 
7.3Ȇ!ȅ.1 Ȇ23Ȇ7'%"8v ö))Ȇ9 (989%$&Ŗ&Ś 294-& Ȇ$. Ň\(#.$Ȇ 79 )9 29!&1 9%92&!)9 79(&$9! 
(989%$&1 2'!"-"!)9 79%0&$9ȅ9 #911&!)9! /.%9093 19%Ň&$&Ŗ& 79(3&%&ȅ&! 
#9/Ȇ/$.3Ȇ$ȅ.2Ȇ 79 )9 '%39)9! 19$)&%&$ȅ92& Ȇ$. 2'!"Ņ$9!9*Ȇ$.! *Ȇ% "2"$)\%v9 Seri 
ȅ"#91.ȅ. "2"$\ Ȇ2. 19!"!)9 798&$& *.$$Ȇ 2"Ņ$9% 2]8 1'!"2" '$)"Ŗ"!)9 Ň\(#.$Ȇ 
#911&!)9 Ȇ))Ȇ9!9ȅ. )\8.!$.ȅ.7. 7.3.%$Ȇ Ň\(#. '$"Ň3"%9-91 ).$Ȇ$ .$). .)Ȇ!Ȇ$ȅ.2Ȇ 
Ȇ$. 7.3Ȇ!Ȇ$.%.1Ś 294-&!&! 3.1$Ȇ/ .).-.ŖȆ "2"$\ 19*"$ .3ȅ.2Ȇ Ň9%3&7$9 Ň\(#.$Ȇ7. 
Ȇ!)Ȇ%Ȇȅ$Ȇ *Ȇ% -.89 #\1ȅ\ 4.%Ȇ$ȅ.2Ȇ)Ȇ%v10 ŉ\(#.$Ȇ7. 1'4"Ň3"%ȅ9 79(&$ȅ9)9! 
ȅ9#1"ȅȆ7.3 4.%Ȇ$ȅ.2ȆŚ Ň\(#.$Ȇ!Ȇ! 2"Ņ" ).ŖȆ$2. ). "2"$\ 19*"$\!. ]!.ȅ 
4.%Ȇ$ȅ.2Ȇ 0Ȇ*Ȇ ]8.$$Ȇ1$.%Ȇ *91&ȅ&!)9! Ȇ))Ȇ9 (989%$&Ŗ& Ȇ$. *.!8.%$Ȇ1$.%Ȇ 0]8 ]!\!). 
*"$"!)"%"$)"Ŗ"!)9Ś 2.%Ȇ ȅ"#91.ȅ.!Ȇ! *98& 2"Ņ$9% *91&ȅ&!)9! %"3Ȇ! 
ȅ"#91.ȅ.!Ȇ! )&Ň&!)9 *Ȇ% Ņ.ŇȆ3 9$3.%!93Ȇ/ Ņ]8\ȅ 7]!3.ȅȆ '$)"Ŗ" 2'!"-"!9 
49%&$9*Ȇ$Ȇ%v G'$97&2&7$9 *" "2"$ ȆŅȆ! ). Ȇ))Ȇ9 (989%$&Ŗ&!)91Ȇ 0Ȇ*Ȇ sui generis bir 
#"1"1Ȇ !Ȇ3.$ȆŖȆ! 49%$&Ŗ&!)9! *9#2.3ȅ.1 ȅ\ȅ1\!)\%v11  

B" Ņ.%Ņ.4.).Ś Ņ9$&Ňȅ9ȅ&8)9 Bö;A 19%9%$9%&!)9 Ȇ))Ȇ9 (989%$&Ŗ&!&! 9)Ȇ$ 
79%0&$9ȅ9 #911& 19(29ȅ&!)91Ȇ )"%"ȅ"!9 Ȇ$ȆŇ1Ȇ! 3.2(Ȇ3$.% *.!8.%$Ȇ1 4. "70"!$"Ŗ" 
]$Ņ\2\!). 2.%Ȇ ȅ"#91.ȅ. ȆŅȆ! ). 0.Ņ.%$Ȇ 19*"$ .)Ȇ$ȅ.$Ȇ)Ȇ%v  

B.  õLJAMA QćI<;õ? :9R;AIF9K9;@9ň NLN;;<K 

ö2(939 7]!.$Ȇ1 #&8$9!)&%&$ȅ&Ň "2"$$.% (shortcuts), ).$Ȇ$$.%Ȇ! 79%0&$9ȅ9 
ȅ919ȅ&!9 '$ȅ92& 0.%.1.!).! )9#9 2\%93$Ȇ 4. 1.23Ȇ%ȅ. *Ȇ% Ň.1Ȇ$). 2"!"$ȅ92&!& 4. 
39%3&Ň&$ȅ92&!& 29Ŗ$9%v12  @'4"Ň3"%ȅ9)9! /.%9093 .)Ȇ$ȅ.)ȆŖȆ ȆŅȆ! #&8$9!)&%&$ȅ&Ň 
7]!3.ȅ$.% ű79%0&2&8 -.89 '$ȅ98Ű Ȇ$1esine uygundur, ancak delillerin mahkeme 
!.8)Ȇ!). '$9Ŗ9! Ň.1Ȇ$). 2"!"$ȅ92&!9 4. 39%3&Ň&$ȅ92&!9 Ȇȅ1´! 39!&ȅ98v H" 
*91&ȅ)9!Ś Ň.1$Ȇ 9!$9ȅ)9 ű).$Ȇ$$.%Ȇ! )'Ŗ%")9!$&Ŗ&Ű Ȇ$1.2Ȇ!.Ś 79!Ȇ 3\ȅ ).$Ȇ$$.%Ȇ! 
79%0&$9ȅ9 ȅ919ȅ&!&! #"8"%"!)9 39ȅ '$9%91 2"!"$ȅ92& 9!$97&Ň&!9 971&%&$&1 2]8 
konusudur. 13 M]8 1'!"2" Ȇ$1.Ś ȅ9#1.ȅ.!Ȇ! ).$Ȇ$$.%$. )'Ŗ%")9! )'Ŗ%"79 3.ȅ929 
0.Ņȅ.2Ȇ!Ȇ 4. ).$Ȇ$$.%Ȇ! 9%9-& '$ȅ912&8&!Ś )"%"Ňȅ9)9 '%3979 1'!"$9%91 #´1ȆȅȆ! 
)'Ŗ%")9! ]Ŗ%.!ȅ.2Ȇ!Ȇ Ȇ/9). .).%v14 N\%1 #"1"1"!)9 EA@ŭ!&! ŹŸſƟŸv ȅ9)).2Ȇ!). 
)\8.!$.!.! *" Ȇ$1.Ś #\1ȅ. .292 3.Ň1Ȇ$ .).! ).$Ȇ$$.%Ȇ!Ś #91Ȇȅ 39%9/&!)9! 

                                                             
9  M. Nureddin Bozalan, űö))Ȇ9 K989%$&Ŗ& ƊK$.9 H9%09Ȇ!Ȇ!0Ƌ Ȇ$. M.%Ȇ A"#91.ȅ. O2"$\ 
ĉ8.%Ȇ!. A"197.2.$Ȇ HȆ% ö!-.$.ȅ.ŰŚ ;9-.33.(. ;"1"1 >91\$3.2Ȇ G.%0Ȇ2Ȇ 13/1, Haziran 
2023, 165 -188., s. 170. 

10  I.$Ȇ Ĉ8.% Ĉ8*.1Ɵ @'%97 G'Ŗ9!Ɵ K&!9% H9-912&8Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"Ś ŸŻv H921&Ś 
M.Ņ1Ȇ! Y., Ankara, 2021, s. 478.  

11  Bozalan, s. 173.  
12  Vriend, s. 225.  
13  AȆ%,9! G9ȅ9Ã19Ś N#. >9-.2 '/ ?"23Ȇ-. B!) M393. B"3#'%Ȇ37w B E'ȅ(9%93Ȇ4. B((%'9-# N' 

The Legal Process, Yale University Press, New Haven, 1986, s. 446 -448.  
14  J.4893 N'%'2$"Ɵ A.3Ȇ! >.78Ȇ'Ŗ$"Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"Ś Źŷv H921&Ś M949Ň RvŚ 

Ankara, 2020, s. 338.  
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)"%"Ňȅ9)9 *Ȇ8893 ]Ŗ%.!Ȇ$ȅȆŇ '$ȅ92&!& 1"%9$9 *9Ŗ$9%v15 H" 9Ņ&)9! *91&$)&Ŗ&!)9 
#&8$9!)&%&$ȅ&Ň "2"$$.%). 79%0&$9ȅ9)9! 1&2ȅ.! /.%9093 .)Ȇ$)ȆŖȆ!Ȇ 2]7$.ȅ.1 79!$&Ň 
'$ȅ979-913&%v 

N\%1 -.89 ȅ"#91.ȅ.2Ȇ 2Ȇ23.ȅȆ!). Ȇ2(939 7]!.$Ȇ1 #&8$9!)&%&$ȅ&Ň "2"$Ś 
ŸſvŸŷvŹŷŸž 39%Ȇ#$Ȇ ſŸƀƀ 297&$& @9!"!$9 EA@ŭ!&! ŹżŸv ȅ9)).2Ȇ!). )\8.!$.!.! *92Ȇ3 
79%0&$9ȅ9 "2"$\)\%v B2$Ȇ7. -.89 ȅ9#1.ȅ.$.%Ȇ!Ȇ! ȆŇ 7\1\!\ 989$3ȅ91 4. 
79%0&$9ȅ9$9%&! #&8$9!)&%&$ȅ92&!& 29Ŗ$9ȅ91 9ȅ9-&7$9 0.3Ȇ%Ȇ$.! *" "2"$)e delillerin 
39%3&Ň&$)&Ŗ& *Ȇ% )"%"Ňȅ9 79(&$ȅ9ȅ9139)&%v16 Anayasa Mahkemesi bu konuda, basit 
79%0&$9ȅ9 "2"$\!\! "70"$9!ȅ92& !'1392&!)9 #´1Ȇȅ. 4.%Ȇ$.! 0.!ȆŇ 391)Ȇ% 
7.31Ȇ2Ȇ!Ȇ Ņ9%. '$9%91 ]!. 2\%ȅ\Ň3\%v A9#1.ȅ.7. 0]%.Ś ƧƧJî6 /%7!0! 1ȉ/'Ȉ$ 
5,1/Ȉ0Ȉ7Ȉ7 0%$!ă1!$ȇȉ ȉăȉȇȉ0Ù7'ȉ 1%&#ȉ7ȉ7 ',#Ȉ##,$Ȉ7 2Ȉ+'ȉ7Ȉ /ȉ7ȉȉ1, !#ȉăȇȉ/ Ȉ¾Ȉ7 
5,1,$#Ȉ %#!& %#ȇȉ'ÙÑÙ] (ȉă/ȉ (Ȉ$ Ȉ-ȉ',5#, '%05ȉ7Ù7 ȇ,2+!1 ',#Ȉ##,$, .î$, '!$!ăȇȉ 
5ȉ&Ù#ȇȉ'ȉ7 "ĉ/ĉȇ /!$ȇȉ5ȉ ,#2,$Ȉă#Ȉ 7Ȉ1,#Ȉ/1, %#!& %#ȇȉ'ÙÑÙ "!0!0!7ȉ 5î7,#Ȉ/ %#'!Ñ! 
ȉ¾Ù/1Ù$\ƨƨ17 

II.  A;M<KIAMõ= ŅćRĈ@ QćIM<@;<KõIF< AFõ; 
QAKE9;AI@A :A??9I9I ?NKA@LA; R<@õIõ 

A.  AFõ; QAKE9;AI@AI9I :A??AIõQ<M;õ QAKE9;AI@AQ9 
EAKAIMõ <FõJ <M@<Q<D<Ĕõ LBKNIN 

ŉ\(#.2Ȇ8 -.89 79%0&$9ȅ92&Ś )'Ŗ%" '$0"29$ 2'!"Ņ$9%& 09%9!3Ȇ .3ȅ.2. ). 
).$Ȇ$$.%Ȇ! 39%3&Ň&$ȅ92& ȆŅȆ! .! Ȇ7Ȇ 1'Ň"$$9%& 29Ŗ$9%v ņ.$ȆŇȅ.$Ȇ 2\%.-Ȇ 3.Ň4Ȇ1 .).! *Ȇ% 
"2"$ *9Ŗ$9ȅ&Ś ȅ9))Ȇ 0.%Ņ.1 2]8 1'!"2" '$)"Ŗ"!)9 .$8.ȅ)Ȇ%v H" *9Ŗ$9ȅ)9! 
19Ņ&!ȅ9!&!Ś )949!&! 9)Ȇ$ *Ȇ% Ň.1Ȇ$). .$. 9$&!ȅ92& 9Ņ&2&!)9! )9 '$"ȅ2"8 2'!"Ņ$9%& 
49%)&%v SȆ%9 79%0&$9ȅ9Ś 29).-. '$97 4. '$0"$9%&! 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ ȆŅȆ! ).ŖȆ$Ś 97!& 
89ȅ9!)9 )949!&! 9)Ȇ$ 4. #9119!Ȇ7.3$Ȇ *Ȇ% Ň.1Ȇ$). 0]%\$ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ91 ȆŅȆ! ). .! 
"70"! 8.ȅȆ!Ȇ 29Ŗ$9%v G'$97&2&7$9 *9Ŗ&ȅ2&8 4. 39%9/2&8 *Ȇ% ȅ9#1.ȅ. ]!\!). 
7\%\3\$.! -.89 79%0&$9ȅ92&Ś 29!&Ŗ&! 9)Ȇ$ 79%0&$9!ȅ9 #91$9%&!9 %Ȇ97.3 .)Ȇ$ȅ.2Ȇ!Ȇ! 
.! 0\Ņ$\ garantisidir.  

Ĉ3. 79!)9! -.89 79%0&$9ȅ92&Ś 1"2"%$" "2"$ 9)9$.3Ȇ!Ȇ! 1$92Ȇ1 *Ȇ% ]%!.ŖȆ)Ȇ%x 
79!Ȇ 3\ȅ ).$Ȇ$ 1"%9$$9%&!9 4. 9)Ȇ$ 79%0&$9ȅ9 0\4.!-.$.%Ȇ!. %Ȇ97.3 .)Ȇ$ȅȆŇ '$29 *Ȇ$.Ś 
79%0&$9ȅ9!&! 2'!"-" 9)Ȇ$ '$ȅ979*Ȇ$Ȇ% Ɗ79!Ȇ 79%0&$9ȅ9 2'!"!)9 '$97 4. '$0"$9% 
teme $Ȇ!). 79!$&Ň *Ȇ% 2'!"-9 49%&$9*Ȇ$Ȇ%Ƌv18 H" !.).!$.Ś #9119!Ȇ7.3 239!)9%3$9%&!& 
'$0"29$ )'Ŗ%"$"Ŗ9 "70"$9ȅ91 4.79 79%0&$9ȅ9!&! 2'!"-"!9 93&/39 *"$"!9%91 
79%0&$9ȅ9!&! #9119!Ȇ7.3. "70"! '$"( '$ȅ9)&Ŗ&!& ).Ŗ.%$.!)Ȇ%ȅ.1 79!$&Ň *Ȇ% 
791$9Ň&ȅ)&%v H" )"%"ȅŚ ).$Ȇ$ #"1"1"!"! 9)Ȇ$ 79%0&$9ȅ9 239!)9%3$9%& 39%9/&!)9! 
Ň.1Ȇ$$.!)Ȇ%Ȇ$)ȆŖȆ 4. *" 239!)9%3$9%)9! ).%Ȇ!).! .31Ȇ$.!)ȆŖȆ /Ȇ1%Ȇ7$. Ņ.$ȆŇȆ7'% 0Ȇ*Ȇ 
0]%\!ȅ.13.)Ȇ%v G.$Ȇ$ #"1"1"!"Ś #\1ȅ\! '$0"29$ )'Ŗ%"$"Ŗ"!" 3.Ň4Ȇ1 .).! 
1"%9$$9% 193.0'%Ȇ2Ȇ '$9%91 0]%\%2.1Ś 9)Ȇ$ 79%0&$9ȅ9 239!)9%3$9%&!& 1"$$9!9%91 ).$Ȇ$ 
#"1"1"!" ).Ŗ.%$.!)Ȇ%ȅ.1 9!$9ȅ2&8 '$9-913&%v H"!"!$9 *Ȇ%$Ȇ13.Ś #.% !. 19)9% 
2'!"Ņ #.%#9!0Ȇ *Ȇ% 9)Ȇ$ 79%0&$9!ȅ9 239!)9%)& 19(29ȅ&!9 0Ȇ%ȅ.2. ). 2'!"-9 
                                                             
15  >.%Ȇ)"! R.!Ȇ2.7Ɵ B7Ň. J"#'Ŗ$"Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"Ś ƀv H921&Ś M.Ņ1Ȇ! RvŚ B!19%9Ś 

2020, s. 772.  
16  Ĉ8*.1Ɵ G'Ŗ9!Ɵ H9-912&8Ś 2v ƀƀźv 
17  Anayasa Mahkemesi, E.2020/79, K.2023/113, 22/0 ŽƟŹŷŹźŚ ƛ ſſv  

https://normkararlarbilgibankasi.anayasa.gov.tr/ND/2023/113  (s.e.t. 23.12.2024)  
18  John Rawls, A Theory of Justice, Oxford University Press, Oxford, 1999, s. 74.  

https://normkararlarbilgibankasi.anayasa.gov.tr/ND/2023/113
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"$9Ňȅ9 Ň.1$Ȇ!Ȇ! 9)Ȇ$ 79%0&$9!ȅ979 Ȇ$ȆŇ1Ȇ! ȅ\$9#989$9%)9! ).%Ȇ!).! .31Ȇ$.!)ȆŖȆ 
iler Ȇ 2\%\$ȅ.13.)Ȇ%v19 

H" *9Ŗ$9ȅ)9 Bö;AŚ Ņ'1 97%&!3&$& 4. 19(29ȅ$& *Ȇ% #9119!Ȇ7.3 194%9ȅ& 
'$"Ň3"%ȅ"Ň )"%"ȅ)9)&%v20  Mahkeme,  ȅ.Ň#"% Schenk )9492&!)9Ś ).$Ȇ$$.%Ȇ! 19*"$ 
.)Ȇ$.*Ȇ$Ȇ%$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.!Ȇ! ƧƧî7+,#Ȉ/#Ȉ %#ȉ$ȉ/ !#!0ȉ# "!/!/ /ȉ&0ȉȇÙ7'ȉ 
'ĉ6,7#,7ȇ,0Ȉ .,$,/,7 (Ȉ$ "!0!0ƨƨ '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%v21 M]8$.Ňȅ.ų!Ȇ! Žv ȅ9)).2ȆŚ 
ȅ.4-"3 #9$Ȇ7$.Ś ).$Ȇ$$.%Ȇ! 19*"$ .)Ȇ$.*Ȇ$Ȇ%$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! #.%#9!0Ȇ *Ȇ% 1"%9$ 
ȆŅ.%ȅ.ȅ.13.)Ȇ%v A9#1.ȅ.!Ȇ! 79%0&$9ȅ9!&! #9119!Ȇ7.3Ȇ!. Ȇ$ȆŇ1Ȇ! *\3\!-\$ 
791$9Ň&ȅ& 0]8 ]!\!). *"$"!)"%"$)"Ŗ"!)9Ś *" )"%"ȅ Ň9Ň&%3&-& ).ŖȆ$)Ȇ%v H.$Ȇ%$Ȇ 
Ȇ2(93 9%9Ņ$9%&!&! 19*"$ .)Ȇ$.*Ȇ$Ȇ%$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! 97%&!3&$& 1"%9$$9%Ś 79%0&$9ȅ9!&! 
#9119!Ȇ7.3Ȇ!. Ȇ$ȆŇ1Ȇ! 0.!.$ 3.2(Ȇ3$. "7"ȅ$" '$ȅ979-913&%v C 7\8).! "$"29$ 
#"1"19 971&%& '$9%91 .$). .)Ȇ$.! ).$Ȇ$$.%Ś 79%0&$9ȅ9!&! )'Ŗ%udan hakkaniyetine 
#9$.$ 0.3Ȇ%ȅ.7.-.13Ȇ%w ;"1"19 971&%& '$9%91 .$). .)Ȇ$.! ).$Ȇ$$.%Ȇ! 1"$$9!&$ȅ92& 
79%0&$9ȅ9!&! 9)Ȇ$ !Ȇ3.$ȆŖȆ!. '$"ȅ2"8 .31Ȇ .3ȅ.8v22 

Bö;AŚ 29).-. ).$Ȇ$$.%Ȇ! 19*"$ .)Ȇ$.*Ȇ$Ȇ%$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! 0.!.$ 1"%9$$9% 
*.$Ȇ%$.ȅ.13.! 19Ņ&!ȅ91$9 19$ȅ9ȅ9139Ś 97!& 89ȅ9!)9 "$"29$ ȅ9#1.ȅ.$.% 
]!\!). 2"!"$9! ).$Ȇ$$.%. Ȇ$ȆŇ1Ȇ! ).Ŗ.%$.!)Ȇ%ȅ. 79(ȅ9139! )9 19Ņ&!ȅ9139)&%v 
G]%)\!-\ ).%.-. ȅ9#1.ȅ. '$ȅ9ȅ92&!9 Ȇ$ȆŇ1Ȇ! )'13%Ȇ!Ȇ 0]8 ]!\!). 
*"$"!)"%"$)"Ŗ"!)9 Bö;AŚ M]8$.Ňȅ. 19(29ȅ&!)9 1'%"!9! *Ȇ% #911& Ȇ#$9$ 
.3ȅ.)ȆŖȆ 2\%.-.Ś "$"29$ 79%0&$9ȅ9$9% 19(29ȅ&!)9 2"!"$9! ).$Ȇ$$.%Ȇ 
).Ŗ.%$.!)Ȇ%.-.1 4. Ȇ$0Ȇ$Ȇ )94979 "70"!$"Ŗ"!9 19%9% 4.%.-.1 1'!"ȅ)9 ).ŖȆ$)Ȇ%w 
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ȅ9#1.ȅ.Ś 29!&Ŗ9 Ȇ2!93 .)Ȇ$.! /ȆȆ$ #911&!)91Ȇ 0.%Ņ.ŖȆ 9Ņ&1$9%v ;.% !. 19)9% 
193&$&ȅ-&!&! ).$Ȇ$$.%. Ȇ3Ȇ%98 .3ȅ. '$92&$&Ŗ& )9#9 )'Ŗ%" 491&9 3.2(Ȇ3Ȇ Ȇ$. 
2'!"Ņ$9!9*Ȇ$2. ). 79%0&$9ȅ979 193&$&ȅ9 Ȇ$ȆŇ1Ȇ! #91$9% ]!-.$Ȇ1$. #9119!Ȇ7.3 
Ȇ$1.2Ȇ!Ȇ! "!2"%$9%& '$9%91 0]%\$ȅ.$Ȇ)Ȇ%v36  

H" !'139)9Ś -.89 79%0&$9ȅ9$9%&!)9 Ņ.$ȆŇȅ.$Ȇ "2"$\! i&$%+Ä'!$, 
contradictoire)  ]!.ȅȆ!. ).ŖȆ!ȅ.1 0.%.1ȅ.13.)Ȇ%v ņ.$ȆŇȅ.$Ȇ 79%0&$9ȅ9Ś 0.%Ņ.ŖȆ! 
)'Ŗ%" *Ȇ% Ň.1Ȇ$). 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$9% 4. )9#9 )9 ]!.ȅ$Ȇ2Ȇ ).4$.3 Ȇ$. 29!&Ŗ&! 
Ņ93&Ň9! ȅ.!/993$.%Ȇ!Ȇ 1"%"ȅ29$$9Ň3&%&%v37 H" )9 29!&Ŗ&!Ś Ȇ))Ȇ9!&! .31Ȇ! *Ȇ% Ň.1Ȇ$). 
.$. 9$&!ȅ92& ȆŅȆ! Ņ9*9 0]23.%.! Ȇ))Ȇ9 ȅ919ȅ&!9 19%Ň& 1'%"!)"Ŗ" 9!$9ȅ&!9 0.$Ȇ%v 
@9$)& 1ȆŚ 1'$.13Ȇ/ #\1\ȅ 4.%ȅ.!Ȇ! 4.79 .!Ȇ1'!" ȅ"#91.ȅ. 79(ȅ9!&! .! 
29Ŗ$&1$& 7]!3.ȅȆŚ *\3\! 2\,.$.%Ȇ! )\Ň\!-.$.%Ȇ!Ȇ 19%Ň&$&1$& '$9%91 
*Ȇ$)Ȇ%.*Ȇ$ȅ.$.%Ȇ!Ȇ! 29Ŗ$9!ȅ92&)&%v38 B7%&-9 Ņ.$ȆŇȅ.$Ȇ 79%0&$9ȅ9Ś 29!&Ŗ&! 9)Ȇ$ 
79%0&$9!ȅ9 #91$9%&!& .! 0.!ȆŇ ]$Ņ\). 1"$$9!ȅ92&!9 '$9!91 39!&% 4. 97!& 89ȅ9!)9 
29!&Ŗ&! -.89 9)9$.3Ȇ 2Ȇ23.ȅȆ!. 193&$&ȅ&!& 29Ŗ$9%v G.4$.3Ȇ! 4. 29!&Ŗ&! Ņ&19%$9%& 3.ȅ.$ 
9!$9ȅ)9 /9%1$&)&% 4. *" )9 29!&Ŗ&! G.4$.3Ȇ! 2"Ņ$9ȅ9$9%&!9 Ȇ3Ȇ%98 .).*Ȇ$.-.ŖȆ 
Ņ.$ȆŇȅ.$Ȇ *Ȇ% "2"$ '%39ȅ&!& 0.%.1$Ȇ 1&$9%v Ĉ3. 79!)9!Ś *\%'1%93Ȇ1$.ŇȅȆŇ -.89 
9)9$.3Ȇ 2Ȇ23.ȅ$.%Ȇ!). 29!&Ŗ&! 79%0&$9ȅ979 193&$ȅ9 4. 79%0&$9ȅ9!&! 2'!"-"!" 
.31Ȇ$.ȅ. 19*Ȇ$Ȇ7.3Ȇ!Ȇ! 3.#$Ȇ1.7. 0Ȇ%.*Ȇ$)ȆŖȆ!Ȇ ). Ȇ$94. .3ȅ.1 0.%.1Ȇ%v39  

Jackson ve Summers ise -.89 )949$9%&!9 193&$&ȅ&! )9#9 2(.2Ȇ/Ȇ1 7]!$.%Ȇ!Ȇ 
'%3979 1'7ȅ"ŇŚ Bö;A 39%9/&!)9! 0.$ȆŇ3Ȇ%Ȇ$.! 193&$&ȅ-& ȅ').$Ȇ '$"Ň3"%9! )]%3 
"!2"%" *Ȇ%*Ȇ%Ȇ!).! 97&%ȅ&Ň$9%)&%v R989%$9%Ś Bö;Aŭ!Ȇ! 2'%0"$97&-& 4. Ņ.$ȆŇȅ.$Ȇ 
"!2"%$9%9 4.%)ȆŖȆ ]!.ȅ ). )´#Ȇ$ '$ȅ91 \8.%.Ś ȅ.).!Ȇ #"1"1 4. 0.!.$ #"1"1 
0.$.!.1$.%Ȇ!Ȇ! .21Ȇ Ȇ1Ȇ$.ȅȆ!Ȇ 9Ň9! !'%ȅ93Ȇ/ *Ȇ% Ņ.%Ņ.4. '$"Ň3"%)"Ŗ"!" Ȇ$.%Ȇ 
2\%ȅ\Ň$.%)Ȇ%v40  H" Ņ.%Ņ.4.!Ȇ! Ȇ$1 7]!\ 8'%$9ȅ9 '$ȅ9ȅ92&)&%x 29!&1 1.!)Ȇ2Ȇ 
#911&!)9 7\%\3\$.! 79%0&$9ȅ979 193&$ȅ9 1'!"2"!)9 8'%$9!9ȅ98v H" 194%9ȅŚ 
*.$Ȇ%$Ȇ "2"$. )9Ȇ% #91$9%)9! /.%9093 .3ȅ. '$92&$&Ŗ& Ȇ$. 791&!)9! Ȇ$0Ȇ$Ȇ)Ȇ%v ö1Ȇ!-Ȇ 
#"2"2Ś 29!&Ŗ&! "2"$. )9Ȇ% #91$9%& #911&!)9 yeterince bilgilendirilmesini gerektirir. 
ĉŅ\!-\ '$9%91Ś 29!&Ŗ&! 79%0&$9ȅ9 2\%.-Ȇ!. .31Ȇ! *Ȇ% Ň.1Ȇ$). 193&$9*Ȇ$ȅ.2Ȇ ȆŅȆ! 
9$.7#Ȇ!). 3'($9!9! ).$Ȇ$$.%. Ȇ3Ȇ%98 .).*Ȇ$ȅ.2Ȇ 0.%.1Ȇ%v M'! '$9%91Ś 29!&1Ś #911&!)9 
0.%.13ȆŖȆ!). Ȇ3Ȇ%98 .).*Ȇ$.-.ŖȆ 0.%.1Ņ.$Ȇ *Ȇ% 19%9% 4.%Ȇ$ȅ.2Ȇ!Ȇ Ȇ23.ȅ. #911&!& 
haizdir. 41 

C. A;M<KIAMõ= ŅćRĈ@ QćIM<@;<KõIF< :A??AIõQ<M 
õ@?ĘI9 

1. A)ȅ$ QȆ%0&$Ȇ!ȄȆ :Ȇ11&!&! GȆņ$Ȇ!0&ń A!& (Engel kriterleri)  

Bö;M Žv ȅ9)). *91&ȅ&!)9! .$. 9$&!)&Ŗ&!)9Ś 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! 
29Ŗ$9)&Ŗ& 0\4.!-. ű2"Ņ Ȇ2!9)&Ű Ȇ$. ).4%.7. 0Ȇ%.%v @ȆŇȆ!Ȇ! *Ȇ% 2"Ņ Ȇ2!9)&7$9 19%Ň& 
                                                             
36   G"// 4. )ȆŖ.%$.%ȆŚ 2v ŹŸƀv 
37  Vriend, s. 20.  
38  R.!Ȇ2.7Ɵ J"#'Ŗ$"Ś 2v ſżƀv  
39   Vriend, s.20.  
40   John D. ?9-12'!Ɵ M9%9# ?v M"ȅȅ.%2Ś űE'!/%'!393Ȇ'! 5Ȇ3# M3%92*'"%0w O@ 9!) M5Ȇ22 

Approaches to  E%ȆȅȆ!9$ =4Ȇ).!-.ŰŚ E%ȆȅȆ!9$ <95 L.4Ȇ.5 Žŷ ƊŹƋŚ ŹŷŸźŚ 2v ŸŸżv 
(https://search.informit.org/doi/10.3316/agispt.20201007037769 s.e.t . 27.12.2024)  

41  Jackson/ Summers, s. 10 3Ƈ106.  
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19%Ň&79 19$)&Ŗ& Ȇ$1 9!)9Ś Žv ȅ9)). 19(29ȅ&!)91Ȇ #91$9%9 2970& 0]23.%Ȇ$ȅ.2Ȇ 
0.%.1ȅ.13.)Ȇ%v Bö;AŚ ȅ.Ň#"% <7.,# 2, ;ȈÑ,$#,$Ȉơ?%##ȉ7'ȉ ȆŅ3Ȇ#9)&!)9Ś Engel 
kriterleri  '$9%91 ]Ŗ%.3Ȇ7. 7.%$.Ň.! 392!Ȇ/Ȇ7$. 2"Ņ Ȇ2!9)& 194%9ȅ&!&! ]8.%1 
7'%"ȅ"!"! \Ņ "!2"%)9! '$"Ň3"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%w 2"Ņ"! "$"29$ #"1"1 
19(29ȅ&!)91Ȇ 2&!&/$9!)&%ȅ92&Ś 2"Ņ"! 3.ȅ.$ !Ȇ3.$ȆŖȆ Ȇ$. 4.%Ȇ$.! -.89!&! !Ȇ3.$ȆŖȆ 4. 
9Ŗ&%$&Ŗ&v42 G9#9 2(.2Ȇ/Ȇ1 '$9%91 9Ņ&1$9ȅ91 0.%.1Ȇ%2.Ś Bö;Aŭ. 0]%. 2"Ņ Ȇ2!9)&Ś ƪ(Ȉ$ 
/ȈăȈ5, 0!¾ Ȉă#,'ȈÑȈ Ȉ''Ȉȉ0Ù5#ȉ 5,1/Ȉ#Ȉ ȇȉ/ȉȇ 1ȉ$ȉ-Ù7'ȉ7 5ȉ&Ù#ȉ7 $,0ȇȈ (Ȉ#'Ȉ$Ȉȇƫ olarak 
9!$9Ň&$ȅ9$&)&%v43 H]7$. *Ȇ% *Ȇ$)Ȇ%ȆȅȆ! 79!& 2&%9Ś Bö;A 97%&-9Ś Ň\(#.$Ȇ!Ȇ! )"%"ȅ" 
]!.ȅ$Ȇ ]$Ņ\). .31Ȇ$.!)ȆŖȆ!).Ś Žv ȅ9)). #\1\ȅ$.%Ȇ!Ȇ! ).4%.7. 0Ȇ%.-.ŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%v44 Buradan, herhan 0Ȇ *Ȇ% 294-&!&! 1'!" *91&ȅ&!)9! 7.31Ȇ2Ȇ 0]8 
]!\!). *"$"!)"%"$)"Ŗ"!)9Ś 294-& 39%9/&!)9! 0]!).%Ȇ$.! *Ȇ% *Ȇ$)Ȇ%ȆȅȆ!Ś Ȇ$0Ȇ$Ȇ 
1ȆŇȆ!Ȇ! *.$Ȇ%$Ȇ *Ȇ% 2"Ņ ȆŇ$.)ȆŖȆ 49%297&ȅ&!9 )979!)&Ŗ& 2'!"-" Ņ&1ȅ9139)&%v 

Engel kriterlerinin  Ȇ$1Ȇ 0.%.ŖȆ!-. bir fiilin ulusal hukukta  -.89 9$9!&!9 
0Ȇ%ȅ.2Ȇ #9$Ȇ!). Bö;M Žv ȅ9)).).1Ȇ 0\4.!-.$.% "70"$9!9*Ȇ$Ȇ% #9$. 0.$.-.13Ȇ%v45 
G'$97&2&7$9Ś 294-&!&! Ň9%3$9%&!9 0]%. ]!]).ȅ.Ś "8$9Ň3&%ȅ9 4.79 2.%Ȇ ȅ"#91.ȅ. 
3.1$Ȇ/Ȇ!). *"$"!9*Ȇ$)ȆŖȆ #9$$.%Ȇ! ]8\!). Ȇ$0Ȇ$Ȇ 1ȆŇȆ!Ȇ! -.89 0.%.13Ȇ%.! *Ȇ% 2"Ņ 
ȆŇ$.)ȆŖȆ!. Ȇ1!9 '$ȅ92& *"$"!)"Ŗ"!)9! Ň\(#.$Ȇ!Ȇ! 9)Ȇ$ 79%0&$9!ȅ9 #911& *" 
9Ň9ȅ9)9 )9 3\ȅ\7$. #97939 0.Ņȅ.$Ȇ)Ȇ%v H" )"%"ȅ)9Ś 294-& 39%9/&!)9! 1ȆŇȆ7. 
#.%#9!0Ȇ *Ȇ% 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 ȅ.19!Ȇ8ȅ92&!&! 3.1$Ȇ/ .)Ȇ$ȅ.2ȆŚ 97!& 
89ȅ9!)9 ű*Ȇ% 1ȆŇȆ7.Ś 2"Ņ ȆŇ$.)ȆŖȆ!. )9Ȇ% *Ȇ% Ȇ))Ȇ9!&! 7.31Ȇ$Ȇ ȅ919ȅ 39%9/&!)9! 
%.2ȅȆ '$9%91 *Ȇ$)Ȇ%Ȇ$ȅ.2ȆŰ ).ȅ.13Ȇ%v46 H]7$.-. Ȇ$0Ȇ$Ȇ!Ȇ! *9Ŗ&ȅ2&8 4. 39%9/2&8 *Ȇ% 
ȅ9#1.ȅ.). 79%0&$9!ȅ9 #911&!)9! 0.Ņ.%$Ȇ *Ȇ% Ň.1Ȇ$). /.%9093 .)Ȇ( .3ȅ.)ȆŖȆ 
2'%"2" )9 '%3979 Ņ&1ȅ9139)&%v @ȆŇȆ!Ȇ! 9Ņ&1Ņ9 4.79 8&ȅ!.! /.%9093 .3ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! 
0\4.!-.$.% *Ȇ% 79!9Ś Bö;M Žv ȅ9)). 19(29ȅ&!)91Ȇ "2"$. )9Ȇ% 0\4.!-.$.% *" 
ȅ.19!Ȇ8ȅ9$9% ȆŅȆ! 39ȅ9ȅ.! 0.Ņ.%$Ȇ)Ȇ%v 

H.$Ȇ%3ȅ.1 0.%.1Ȇ% 1Ȇ Bö;Aŭ!Ȇ!Ś -.89 Ȇ2!9)&!& ]8.%1 '$9%91 7'%"ȅ$9ȅ92&Ś ȆŅ 
#"1"1391Ȇ #"1"1 2Ȇ23.ȅ$.%Ȇ!. ȅ\)9#9$. .3ȅ.1 ȆŅȆ! ).ŖȆ$Ś ȆŅ #"1"1$9%&! 
2&!&/$9!)&%ȅ92&7$9 Bö;Mŭ!Ȇ! 3.ȅȆ!93 9$3&!9 9$)&Ŗ& #91$9%&! .31Ȇ2Ȇ8 #9$. 
0.3Ȇ%Ȇ$ȅ.2Ȇ!Ȇ! ]!\!. 0.Ņȅ.1 ȆŅȆ!)Ȇ%v47  

C #9$).Ś *Ȇ% 1ȆŇȆ7. #911&!)91Ȇ -.89 Ȇ2!9)& *Ȇ$)Ȇ%Ȇ$)ȆŖȆ 9!)9Ś 1ȆŇȆ 9)Ȇ$ 
79%0&$9!ȅ9 #911& 19(29ȅ&!)91Ȇ *98& #91$9%&!)9!Ś ]8.$$Ȇ1$. ). *9Ŗ&ȅ2&8 4. 
39%9/2&8 *Ȇ% ȅ9#1.ȅ. 39%9/&!)9! 79%0&$9!ȅ9 #911&!)9! /.%9093 .3ȅ.7Ȇ 2.Ņ.*Ȇ$Ȇ%v 

                                                             
42  Bö;AŚ <7.,# 2, ;ȈÑ,$#,$Ȉơ?%##ȉ7'ȉ] ƀ ;98Ȇ%9! ŸžſŽŚ !'v żŸŷŷƟſŸŚ ƛ ƀŹv @&2392$9%Ś 1\ȅ\$93Ȇ/ 
!Ȇ3.$Ȇ13. ).ŖȆ$)Ȇ%v HȆ% N9%9/ G.4$.3 *Ȇ% 2"Ņ"! -.89Ȇ !Ȇ3.$Ȇ13. '$)"Ŗ"!9 19%9% 4.%)ȆŖȆ!).Ś Žv 
ȅ9)).!Ȇ! 0\4.!-.$.%Ȇ #.ȅ.! ).4%.7. 0Ȇ%.%v B7!& )'Ŗ%"$3")9 Bö;A (BD), Ezeh ve 
:%77%$0ơ9Ȉ$#,ăȈ/ B$ȉ##Ù/] ž =1Ȇȅ ŹŷŷźŚ !'v źžŽŽżƟžƀ 4. ŻŷŷƀŽƟžƀŚ ƛ ƀŽv H" 1'!")9 97%&-9 
*18v B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇ Žv A9)). L.#*.%ȆŚ B4%"(9 @'!2.7ȆƟB4%"(9 ö!29! 
;91$9%& A9#1.ȅ.2ȆŚ ŹŷŸŻv 555v.-#%v-'.vȆ!3 ƊE92.-Law -Case Law Analysis -Case-Law 
Guides s.e.t. 26.12.2024)  

43  Bö;AŚ ;,3,,$ơ9,#¾Ȉ/ȉ] Źſ ŉ"*93 ŸžƀŷŚ !'v ŽžŷźƟſżŚ ƛ ŻŽv  
44  Deweer )9492&!)9 )9 )"%"ȅ *]7$.7)Ȇv H9Ň4"%"-" *Ȇ% 1929(3&%Ś .1'!'ȅȆ1 )\8.!$.ȅ.$.%. 
971&%& '$9%91 .3 /Ȇ793$9%&!& 7\12.$3ȅȆŇ3Ȇ%v H.$ŅȆ19 294-&2& 19%9%!9ȅ. 0.%.ŖȆ!-. ]!]).ȅ. 
3.1$Ȇ/ .3ȅȆŇŚ ]).!ȅ.82. ȆŇ7.%Ȇ 19(93ȅ9 -.892& "70"$9!9-9Ŗ&!& Ȇ#39% .3ȅȆŇ3Ȇ%v ƊH18v R9$Ņ&! 
ŉ9#Ȇ!1979Ś M"Ņ2"8$"1 @9%Ȇ!.2ȆŚ M.Ņ1Ȇ! RvŚ B!19%9Ś ŹŷŷƀŚ 2v żžƋ H.!8.% *Ȇ% 19%9% ȆŅȆ! *18v 
Bö;AŚ Eckle/Almanya,  Ÿż N.ȅȅ"8 ŸžƀŹŚ !'v ƀŸźŷƟſƀŚ ƛ ſźv 

45  Engel  2, ;ȈÑ,$#,$Ȉ 2\ ?%##ȉ7'ȉ] ƛ ŻŽv 
46  ;,3,,$ơ9,#¾Ȉ/ȉ] ƛ ŻŽv 
47  >9#%Ȇ F]1Ņ.! N9!.%Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"!)9 B)Ȇ$ R9%0&$9!ȅ9 ;911& H9Ŗ$9ȅ&!)9 
ņ.$ȆŇȅ. 4. MȆ$9#$9%&! =ŇȆ3$ȆŖȆŚ M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŸžŚ 2v ŻŸv 



285 

H9Ň19 *Ȇ% Ȇ/9).7$.Ś Ň\(#.$Ȇ 39ȅ -.89 79%0&$9ȅ92&!)9! /.%9093 .3ȅ.7Ȇ 4. 294-& 4.79 
ȅ9Ŗ)"% Ȇ$. *Ȇ% 3\% 79%0& )&Ň& Ɗ#"1"1 )&Ň& ).ŖȆ$Ƌ "8$9Ňȅ979 49%ȅ97& 3.%-Ȇ# .).*Ȇ$Ȇ%. 
=$*.33. 294-& 29!&Ŗ9 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 ȅ.19!Ȇ8ȅ92&!)9! 79%9%$9!ȅ9 
'$9!9Ŗ& 2"!)"139! 2'!%9Ś 29!&Ŗ&! 2.ŅȆȅȆ!Ȇ 2\%.-Ȇ! 2'!"Ņ$9%&!)9! 39ȅ9ȅ.! 
/9%1&!)9 '$9%91 79(ȅ92&!& 29Ŗ$9ȅ91 8'%"!$")"%v 

2. :Ȇ11Ȇ!ȅ7.33.! A7%&$ȄȆ12&8&! ?'4"ņ3"%ȄȆ)Ȇ! A7%&$ȄȆ õȄ1³!& 

Hakka !Ȇ7.3Ȇ 79$!&8-9 #´1Ȇȅ !.8)Ȇ!). 7\%\3\$.! 79%0&$9ȅ9 2\%.Ņ$.%Ȇ!). 
"7"$ȅ92& 0.%.1.! *Ȇ% Ȇ$1. '$9%91 0]%ȅ.1Ś Bö;Mŭ!Ȇ! 2"!)"Ŗ" 0\4.!-.$.%Ȇ! 9ȅ9Ņ 
4. #.)./$.%Ȇ!. 971&%&)&%v @'4"Ň3"%ȅ9)9! 97%&$ȅ9 7]!3.ȅ$.%Ȇ!Ȇ! !'%ȅ93Ȇ/ *Ȇ% 
*'Ň$"139 ȆŇ$.ȅ.2Ȇ 19*"$ .)Ȇ$.ȅ.8v H]7$. *Ȇ% )"%"ȅ ).4$.3$.%Ȇ! 1'4"Ň3"%ȅ9)9! 
97%&$ȅ9 ȅ.19!Ȇ8ȅ9$9%&!9 0.!ȆŇ ]$Ņ\). *9Ň4"%ȅ91 2"%.3Ȇ7$. #9119!Ȇ7.3$. Ȇ$0Ȇ$Ȇ 
0.%.1$Ȇ$Ȇ1$.%).! 19Ņ&!ȅ92&!9 7'$ 9Ņ9-913&%v Bö;Aŭ!Ȇ! ). *.$Ȇ%33ȆŖȆ 0Ȇ*ȆŚ 9)Ȇ 2"Ņ$9%& 
2"Ņ '$ȅ9139! Ņ&19%9%91 *" 3\% ȅ.19!Ȇ8ȅ9$9%&! 1"$$9!&$ȅ92&Ś hakkaniyet ilkesinin 
).4%. )&Ň& *&%91&$ȅ92&!9 !.).! '$ȅ9ȅ9$&)&%v48 B!-91 *"Ś Bö;M Žv ȅ9)). 
19(29ȅ&!)9 ]!0]%\$.! 3\ȅ 0\4.!-.$.%Ȇ!Ȇ! 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 
ȅ.19!Ȇ8ȅ9$9%&!9 "70"$9!9*Ȇ$.-.ŖȆ 9!$9ȅ&!9 0.$ȅ.8v ņ\!1\ 893.! *" 3\% 
ȅ.19!Ȇ8ȅ9$9%Ś *9Ŗ&ȅ2&8 4. 39%9/2&8 *Ȇ% ȅ9#1.ȅ. 39%9/&!)9! 9$.!Ȇ Ň.1Ȇ$). 
79%0&$9!ȅ9 #911&!)9! 4980.ŅȆ$)ȆŖȆ 49%297&ȅ&!9 )979!&%v 

M9!&1Ś 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 2\%.-Ȇ!. .31Ȇ! *Ȇ% Ň.1Ȇ$). 193&$9*Ȇ$ȅȆŇ 
'$ȅ92& 1'Ň"$"7$9Ś 9)Ȇ$ 79%0&$9!ȅ979 Ȇ$ȆŇ1Ȇ! *.$Ȇ%$Ȇ 0\4.!-.$.%).! /.%9093 .).*Ȇ$Ȇ%v 
Bu, kanunsu z ceza olmaz ( nulla poena sine iudicio Ƌ Ȇ$1.2Ȇ7$. Ȇ$0Ȇ$Ȇ)Ȇ%v H" Ȇ$1. 193& *Ȇ% 
Ň.1Ȇ$). Ɗ79%0& 19%9%& '$ȅ9)9! 79(3&%&ȅ "70"$9!9ȅ98 Ň.1$Ȇ!).Ƌ "70"$9!9*Ȇ$.-.ŖȆ 
0Ȇ*ȆŚ )9#9 .2!.1 *Ȇ% 791$9Ň&ȅ$9 )9 Ɗ79%0& ).!.3ȆȅȆ!. 79 )9 '!97&!9 9Ņ&1 '$ȅ92& 
7.3.%$Ȇ)Ȇ% Ň.1$Ȇ!).Ƌ 7'%"ȅ$9!9*Ȇ$Ȇ%v ö$1.!Ȇ! .2!.1 7'%"ȅ"Ś 7"19%&)9 9Ņ&1$9!9! 
193&$&ȅ-& ȅ').$. 4. Bö;Aŭ!Ȇ! *" #911&! ȆŅ.%ȆŖȆ!. Ȇ$ȆŇ1Ȇ! *.!Ȇȅ2.)ȆŖȆ 3"3"ȅ9 
uygundur. 49  

Bö;AŚ *Ȇ% Ȇ))Ȇ9 (989%$&Ŗ&!&! M]8$.Ňȅ. 19(29ȅ&!)9 0.Ņ.%$Ȇ '$9*Ȇ$ȅ.2Ȇ ȆŅȆ! 
*.$$Ȇ Ň9%3$9%&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!. 19%9% 4.%ȅȆŇ3Ȇ%v Natsvlishvili ve 
K%.%7Ȉ'6,ơ>ĉ$+Ȉ01ȉ7 19%9%&!)9!50  9!$9Ň&$9! (! ăȉ$1#ȉ$'ȉ7 Ȉ#/Ȉ] 29!&Ŗ&! )9497& 
'$"Ň3"%9! '$97 4. '$0"$9%)9! Ɗ39%3&Ňȅ9$& *Ȇ% Ň.1Ȇ$). *"!9 9$.7#Ȇ!).1Ȇ ).$Ȇ$$.% ). 
)9#Ȇ$)Ȇ%Ƌ 4. (989%$&1 79(ȅ9!&! #"1"1Ȇ 2'!"Ņ$9%&!)9! Ɗ.! ]!.ȅ$Ȇ2ȆŚ )9492&!&! 
*9Ŗ&ȅ2&8 4. 39%9/2&8 *Ȇ% ȅ9#1.ȅ. 39%9/&!)9! 19%9%9 *9Ŗ$9!ȅ92& #911&!)9! 
/.%9093 .3ȅ.1Ƌ 3\ȅ\7$. #9*.%)9% .)Ȇ$ȅ.2Ȇ)Ȇ%v ŗ/Ȉ7+Ȉ %#ȉ$ȉ/] *]7$. *Ȇ% (989%$&1 
ű0.%Ņ.13.! 0]!\$$\Ű '$9%91 19*"$ .)Ȇ$ȅ.$Ȇ)Ȇ%v Ƈ¾ĉ7+ĉ0ĉ] (989%$&Ŗ&! ȅ9#Ȇ7.3Ȇ!Ȇ! 4. 
t9%9/$9% 9%92&!)9 79(&$ȅ9 Ň.1$Ȇ!Ȇ! 9)Ȇ$ '$"( '$ȅ9)&Ŗ&!&! 7.3.%$Ȇ *ȆŅȆȅ). 79%0& 
).!.3ȆȅȆ!. 39*Ȇ 3"3"$ȅ92& 0.%.1ȅ.13.)Ȇ%v51 H"Ś 39%9/$9%&! 39ȅ 79%0&$9ȅ9 
2\%.-Ȇ!Ȇ! 0]$0.2Ȇ!). #9%.1.3 .).%1.!Ś ȅ\891.%.$.% .2!92&!)9 #9119!Ȇ7.3. 2970& 
0]23.%Ȇ$)ȆŖȆ!).! .ȅȆ! '$ȅ9$9%& 0.%.13ȆŖȆ 9!$9ȅ&!9 0.$ȅ.13.)Ȇ%v N9%9/$9%&! /9%1$& 

                                                             
48  Bö;AŚ ŭ61ĉ$/ơ8#ȇȉ75ȉ] ŹŸ ŉ"*93ŸžƀŻŚ !'v ƀżŻŻƟſžŚ ƛ Żžv 
49  ƪM,$Ȉ#,7 (Ȉ$ +,6ȉ7Ù7 +,6ȉȈ 7Ȉ1,#Ȉ/1, %#ȇȉ0Ù "ȉ#Ȉ7',] "ȉ-Ȉ- 0!¾#ȉ$Ù7 /%2!ă1!$!#ȇȉ0Ù 2, 
+,6ȉ#ȉ7'Ù$Ù#ȇȉ0Ù7Ù7 ,0ȉ0,7 Ȉ'ȉ$Ȉ ȇȉ/ȉȇ#ȉ$ȉ ȉȈ1 (Ȉ$ ȇ,0,#, %#ȇȉ0Ù Jî6#,ăȇ,5, ȉ5/Ù$Ù %#ȇȉ0ȉ 'ȉ X 
{ S ȇȉ'',0Ȉ7Ȉ7 .,$,/#Ȉ#Ȉ/#,$Ȉ7Ȉ /ȉ$ăÙ#ȉ5ȉ7 (Ȉ$ ȇȉ"/,ȇ, 1ȉ$ȉ-Ù7'ȉ7 Ȉ7+,#,ȇ, Ȉȇ/¸7Ù 
(!#!7ȇȉ#Ù'Ù$\ƫ Bö;AŚ A!#Ȉ!0 B#%Ȉ(,$ J+"#ȉ+"1"%- >ȇ(? 2, ;ȈÑ,$#,$Ȉơ82!01!$5ȉ] 4 Nisan 2013, 
no. 21565/07; 21572/07; 21575/07 ve 21580/07.  

50   Bö;AŚ Eȉ102#Ȉ0"2Ȉ#Ȉ 2, K%.%7Ȉ'6,ơ>ĉ$+Ȉ01ȉ7] 29 Nisan 2014, no. 9043/05,  ƛ žŹv   
51  Natsvlishv Ȉ#Ȉ 2, K%.%7Ȉ'6, ơ>ĉ$+Ȉ01ȉ7] ƛ žŹv  
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#"1"1Ȇ 4. 1"%"ȅ29$ 1'!"ȅ$9%& 0]8 ]!\!. 9$&!)&Ŗ&!)9Ś *" 0.%.1$Ȇ$Ȇ1 ]!-.$Ȇ1$. 
294-&79 7]!.$Ȇ13Ȇ%v  

Bö;Aŭ!Ȇ! *" *9Ŗ$9ȅ)91Ȇ 791$9Ň&ȅ&Ś #9119!Ȇ7.3 194%9ȅ&!&! 29).-. 
1'4"Ň3"%ȅ9)9! 97%&$ȅ9 ȅ.19!Ȇ8ȅ9$9%&!9 "70"$9!9*Ȇ$Ȇ% '$)"Ŗ"!" ).ŖȆ$Ś 97!& 
89ȅ9!)9 #9119!Ȇ7.3. Ȇ$ȆŇ1Ȇ! #.%#9!0Ȇ *Ȇ% #"2"2"! 79%0& ).!.3ȆȅȆ!Ȇ 0.%.1$Ȇ 
1&$ȅ92& 0.%.13ȆŖȆ!Ȇ ). ȆŅ.%ȅ.13.)Ȇ%v H9Ň19 *Ȇ% Ȇ/9).7$.Ś 29!&Ŗ&! 0]!\$$\ 4. *Ȇ$Ȇ!Ņ$Ȇ 
'$9%91 *Ȇ% "8$9Ňȅ979 49%&( 49%ȅ9)&Ŗ& 4. "8$9Ňȅ9 ȆŅȆ! 7.3.%$Ȇ '$0"29$ temelin 
ȅ.4-"3 '$"( '$ȅ9)&Ŗ&!9 7]!.$Ȇ1 ).Ŗ.%$.!)Ȇ%ȅ. 7.3.%$Ȇ ).ŖȆ$)Ȇ%w O8$9Ňȅ979 
49%ȅ9 Ň.1$Ȇ ). 79%0&29$ ).!.3ȆȅȆ! *Ȇ% (9%Ņ92& '$ȅ9$&)&%v 

B!97929 A9#1.ȅ.2Ȇ ). 2.%Ȇ ȅ"#91.ȅ. "2"$\!. Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ.!Ȇ! Ȇ$1 
#9$Ȇ!). *"$"!9!Ś #´1ȆȅȆ! 1ȉ#,&1, (,#Ȉ$#,7,7 5ȉ&1Ù$Ùȇ '%Ñ$!#1!0!7'ȉ "ĉ/ĉȇ /!$ȇȉ 
8'%"!$"$"Ŗ"!" ]!-.$Ȇ1$. ȅ92"ȅȆ7.3 19%Ȇ!.2Ȇ!. 971&%& *"$9%91 Ȇ(39$ .3ȅȆŇ3Ȇ%v52 
O2"$\! 89ȅ9! 7]!\!).! "70"$9!ȅ92&!9 7]!.$Ȇ1 Ȇ1Ȇ!-Ȇ Ȇ(39$ 19%9%&!)9 Ȇ2. 
Mahkeme, seri muhakemeyi 5ȉ$.Ù#ȉȇȉ#ȉ$Ù7 .,$,/0Ȉ6 5,$, !6ȉȇȉ0Ù7Ù ,7.,##,5,+,/ ,tkin 
¾ȉ$,#,$ 9%92&!)9 19*"$ .3ȅȆŇŚ /9193 (! ȉȇȉ¾#ȉ ȉ#Ù7ȉ+ȉ/ /ȉ7!7Ȉ 1,'(Ȉ$#,$Ȉ7 2, î7.î$ĉ#,7 
¾ȉ$,#,$Ȉ7 5ȉ$.Ù#ȉȇȉ 0%7!+!7'ȉ ȈăȈ7 ,0ȉ0Ù7ȉ 5î7,#Ȉ/ ȉ'Ȉ# 2, "ȉ//ȉ7Ȉ5,1, !5.!7 (Ȉ$ /ȉ$ȉ$ 
2,$Ȉ#ȇ,0Ȉ7, ,7.,# %#!ă1!$ȇȉȇȉ0Ù 0.%.1$Ȇ$ȆŖȆ!. ). 4"%0" 79(ȅ&Ň3&%v53  

Hakkaniye 3Ȇ! 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 ȅ.19!Ȇ8ȅ9$9%& ȆŅȆ! ). 0.Ņ.%$Ȇ 
'$)"Ŗ" /Ȇ1%Ȇ!. 79$!&8-9 M]8$.Ňȅ.ų!Ȇ! 1.!)Ȇ (.%2(.13Ȇ/Ȇ!).! "$9Ň&$ȅ9ȅ9$&)&%v 
;"1"1"! \23\!$\Ŗ\ (.%2(.13Ȇ/Ȇ!).! *91&$)&Ŗ&!)9 )9 19ȅ" ȅ919ȅ$9%&!&!Ś 
]8.$$Ȇ1$. ). 1ȆŇȆ!Ȇ! Ň" 79 )9 *" ]80\%$\Ŗ\!).! ȅ9#%"ȅ *&%91&$ȅ92&7$9 
2'!"Ņ$9!9! *Ȇ% 2\%.Ņ3.Ś #.%#9!0Ȇ *Ȇ% !'%ȅ93Ȇ/ Ņ.%Ņ.4.!Ȇ! )&Ň&!)9 #9%.1.3 
.).*Ȇ$.-.1$.%Ȇ )\Ň\!\$.ȅ.8v @9!"!Ȇ$Ȇ1 Ȇ$1.2ȆŚ 19ȅ" ȅ919ȅ$9%&!&! 7.31Ȇ$.%Ȇ!Ȇ 
79$!&8-9 7929$9% Ņ.%Ņ.4.2Ȇ!). 1"$$9!9*Ȇ$.-.ŖȆ!Ȇ 9Ņ&1Ņ9 '%3979 1'7ȅ9139)&%v ;.ȅ 
B!97929ȅ&8 #.ȅ ). N\%1 E.89 @9!"!"Ś -.89 79%0&$9ȅ9$9%&!&! 7929$9%9 
)979!ȅ92& 0.%.13ȆŖȆ!Ȇ ]!0]%ȅ.13.)Ȇ%v M94-& 7.31Ȇ$.%Ȇ!Ȇ 29).-. *Ȇ% 2"Ņ"! 
ȆŇ$.!)ȆŖȆ!. Ȇ1!9 '$)"Ŗ"!)9 1"$$9!9*Ȇ$Ȇ%x 912Ȇ!Ȇ 79(ȅ91 7.31Ȇ!Ȇ! 1]3\7. 
1"$$9!&$ȅ92& 9!$9ȅ&!9 0.$Ȇ%v M9!&Ŗ& *" 3\% *Ȇ% 2"ȆȆ23Ȇȅ9$).! .31Ȇ$Ȇ *Ȇ% Ň.1Ȇ$). 
1'%"ȅ91 ȆŅȆ!Ś 294-& *Ȇ% 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 ȅ.19!Ȇ8ȅ92&!& 3.%-Ȇ# .33ȆŖȆ!). 
*.$Ȇ%$Ȇ !'%ȅ$9%9 "7ȅ9$&)&%v F.%.1 1'4"Ň3"%ȅ9 ]!-.2Ȇ .$.ȅ. 9%9Ņ$9%&!)9 0.%.12. 
1'4"Ň3"%ȅ9)9 "70"$9!9! 9$3.%!93Ȇ/ "2"$$.%). '%39)9 *Ȇ% 2"Ņ Ȇ2!9)& *"$"!)"Ŗ" 4. 
bu  !.).!$. Bö;M Žv ȅ9)).).1Ȇ 0\4.!-.$.%Ȇ! ȅ"3$919 ȆŇ$.3Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ 
"!"3"$ȅ9ȅ9$&)&%v 

III.  ?;ALõ? ?AM9;9@D9 @BF<;õI EĈH<ID<;<Kõ 

H" *]$\ȅ). .$. 9$&!9! 92&$ 2'%"Ś -.89 ȅ"#91.ȅ.2Ȇ!). 1'4"Ň3"%ȅ9)9! 
/.%9093 .)Ȇ$)ȆŖȆ )"%"ȅ$9%)9 29!&Ŗ&! 2\%.-. .31Ȇ! *Ȇ% Ň.1Ȇ$). 193&$&( 
193&$9ȅ979-9Ŗ&)&%v G'$97&2&7$9 #.% *Ȇ% 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 4.79 
#&8$9!)&%&$ȅ&Ň "2"$Ś 193&$&ȅ-& ȅ').$Ȇ! 7"19%&)9 *.$Ȇ%3Ȇ$.! Ň" )]%3 "!2"% 
                                                             
52  BRAŚ ŹŷŹŷƟźż =vŚ ŹŷŹŸƟŹŽ @vŚ źŸƟźƟŹŷŹŸŚ ƛ Żƀ-54.  

(https://normkararlarbilgibankasi.anayasa.gov.tr/Dosyalar/Kararlar/KararPDF/2021 -26 -
nrm.pdf s.e.t . 26.12.2024)  

53  BRAŚ ŹŷŹŷƟƀſ =vŚ ŹŷŹŹƟŻŻ @vŚ ŹŸƟŻƟŹŷŹŹŚ ƛ źŸv  

(https ://normkararlarbilgibankasi.anayasa.gov.tr/Dosyalar/Kararlar/KararPDF/2022 -44-
nrm.pdf  s.e.t. 26.12.2024 Ƌ B!97929 A9#1.ȅ.2Ȇ!Ȇ! 2.%Ȇ ȅ"#91.ȅ. "2"$\!. Ȇ$ȆŇ1Ȇ! Ȇ1Ȇ 97%& 
Ȇ(39$ 19%9%& \8.%Ȇ!. ).Ŗ.%$.!)Ȇ%ȅ. ȆŅȆ! *18v ;919! Bv R94"8Ś ŴM.%Ȇ A"#91.ȅ. O2"$\ 4. 
Anayas 9 A9#1.ȅ.2Ȇ!Ȇ! źŸvŷźvŹŷŹŸ 4. ŹŸvŷŻvŹŷŹŹ N9%Ȇ#$Ȇ ö(39$ @9%9%$9%&!9 ö$ȆŇ1Ȇ! 
G\Ň\!-.$.%ŴŚ B!19%9 H93& B)9$.3 G.%0Ȇ2ȆŚ C-91 ŹŷŹźŚ 2v ŸŹ-17. 
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1&$94"8$"Ŗ"!)9 9!9$Ȇ8 .)Ȇ$.-.13Ȇ%w 8'%$9ȅ9 '$ȅ9ȅ92&Ś *Ȇ$0Ȇ$.!)Ȇ%Ȇ$ȅȆŇ 193&$&ȅŚ 
sonuca itiraz edebilme ve gere 1Ņ.$Ȇ 19%9% "!2"%"v54  

@93&$&ȅ-& ȅ').$Ȇ! *98& "!2"%$9%&Ś 3.1 *9Ň&!9 .$. 9$&!)&Ŗ&!)9Ś *.$Ȇ%$Ȇ 
1'4"Ň3"%ȅ9)9! 97%&$ȅ9 4.79 #&8$9!)&%&$ȅ&Ň "2"$$.%. 1'$97-9 "7ȅ9ȅ9139)&% 
Ɗ4.79 #ȆŅ "7ȅ9ȅ9139)&%Ƌv Ĉ%!.ŖȆ!Ś 0.%.1Ņ.$Ȇ 19%9% "!2"%"Ś 19%9%&! ȅ9#1.ȅ. 
39%9/&!)9! 4.%Ȇ$ȅ.)ȆŖȆ #&8$9!)&%&$ȅ&Ň "2"$$.%. 39ȅ '$9%91 "7ȅ9ȅ9139)&%v H.!8.% 
Ň.1Ȇ$).Ś 8'%$9ȅ9 '$ȅ9ȅ92&!& 0.%.13Ȇ%.! "!2"%Ś #.%1.2Ņ. *Ȇ$Ȇ!.! '$0"$9%&! 
1"$$9!&ȅ&!& Ȇ!-.$.%1.! "70"! *Ȇ% *91&Ň 9Ņ&2& 0Ȇ*Ȇ 0]%\!ȅ.ȅ.13.)Ȇ%x 
ȅ9#1.ȅ.!Ȇ! *" 3\% '$0"$9%& %.2.! 39!&ȅ$9ȅ92&Ś 8'%$9ȅ9ȅ9 "!2"%"!" #ȆŅ*Ȇ% 
Ň.1Ȇ$). Ȇ#$9$ .3ȅ.ȅ.13.)Ȇ%v N9ȅ )9 *" 1'Ň"$$9%)9Ś 0.!.$ '$9%91 193&$&ȅ /913]%\ 
.2923&%w H.$Ȇ%$Ȇ "!2"%$9% "70"$9!ȅ979*Ȇ$Ȇ% 4.79 Ȇ#$9$ .)Ȇ$.*Ȇ$Ȇ%Ś 9!-91 0.!.$ '$9%91 
29!&Ŗ&! 2\%.-. .31Ȇ! *Ȇ% Ň.1Ȇ$). 193&$9*Ȇ$ȅ.2Ȇ #9793Ȇ ]!.ȅ 39Ň&ȅ9139)&%v55 

Aö;AŚ 193&$&ȅ-& ȅ').$Ȇ! /9%1$& "!2"%$9%&!9 .2!.1 *Ȇ% 791$9Ň&ȅ 
sergilemektedir. 56 I"%0"$979%91 3.1%9% .)Ȇ7'%"8 1Ȇ *" )"%"ȅŚ 79%0&$9ȅ9!&! 9)Ȇ$ 
'$"( '$ȅ9)&Ŗ&!&! *.$Ȇ%$.!ȅ.2Ȇ!). Bö;Aŭ!Ȇ! *\3\!-\$ 791$9Ň&ȅ&!& '%3979 
1'7ȅ9139)&%v A9#1.ȅ.Ś 9)Ȇ$ 79%0&$9!ȅ9 #911&!&! Ȇ#$9$ .)Ȇ$Ȇ( .)Ȇ$ȅ.)ȆŖȆ!Ȇ 
*.$Ȇ%$.ȅ.1 ȆŅȆ! 79%0&$9ȅ97& *Ȇ% *\3\! '$9%91 ).Ŗ.%$.!)Ȇ%ȅ.13.)Ȇ%v57 

A9#1.ȅ. )&Ň& Ņ]8\ȅ$.%Ȇ! 297&2& 9%3ȅ9139 '$)"Ŗ"!)9!Ś 1'4"Ň3"%ȅ9)9! 
97%&$ȅ9 ȅ.19!Ȇ8ȅ9$9%&!&! #9119!Ȇ7.3Ȇ!Ȇ Ȇ#ȅ9$ .3ȅ.ȅ.1 ). ]!.ȅ 
1989!ȅ9139)&%v B)9$.3 H919!$&Ŗ& 4.%Ȇ$.%Ȇ!. 0]%.58 ŹŷŹź 7&$&!)9 -.89 
ȅ"#91.ȅ.2Ȇ!). "8$9Ňȅ9 *\%'2"!9 0]!).%Ȇ$.! )'279 297&2& 791$9Ň&1 żžŷ *Ȇ! 
'$"(Ś *"!$9%&! 79%&79 791&!& "8$9Ňȅ9 Ȇ$. 2'!"Ņ$9!ȅ&Ň3&%v Ĉ8.$ #"1"139 Ȇ2. 
%919ȅ$9% Ņ'1 )9#9 7\12.13Ȇ%v B7!& 7&$ 9%9*"$"-"$"Ŗ9 2.41 .)Ȇ$.! )'279 297&2& 
ya1$9Ň&1 ŸŚź ȅȆ$7'! '$"(Ś *"!$9%&! ƀżſvŹƀž 9).)Ȇ!). 9!$9Ňȅ9 29Ŗ$9!ȅ&Ň3&%v H" 
3%.!) 29).-. N\%1Ȇ7.ŭ). ).ŖȆ$Ś Ņ9Ŗ-&$ #"1"1 2Ȇ23.ȅ$.%Ȇ!Ȇ! 3\ȅ\!). 0]8$.!.*Ȇ$Ȇ%v59 
ö$1 *91&Ň39 Bö;A ȆŅ3Ȇ#9)&!&Ś ]8.$$Ȇ1$. ). A9#1.ȅ.ų!Ȇ! Žv ȅ9)). 7'%"ȅ"!"Ś 
!'%ȅ93Ȇ/ Ņ.%Ņ.4. '$9%91 19*"$ .3ȅ.1 3"#9/ 0]%\!ȅ.13.)Ȇ%v SȆ%9 *" ȅ9)). 9)Ȇ$ 
79%0&$9!ȅ9 #911&!& 0\4.!-. 9$3&!9 9$ȅ9139Ś 9)Ȇ$ *Ȇ% ȅ9#1.ȅ. )&Ň& Ņ]8\ȅ #911&!& 
ȆŅ.%ȅ.ȅ.13.)Ȇ%v B!-91 0\!\ȅ\8). -.89 #"1"1" Ņ'1 ]!.ȅ$Ȇ ]$Ņ\). 0.$.!.12.$ 
79%0&$9ȅ9 *9Ŗ$9ȅ&!&! )&Ň&!)9 "70"$9!ȅ9139)&%v ;"1"1"! \23\!$\Ŗ\!\ 294"!9! 
                                                             
54  Vriend, s 214.  
55  Jackson/ Summers, s. 104.  
56  ƪX\ ȇȉ'',7Ȉ7 U\ -Ù/$ȉ0Ù7'ȉ 5,$ ȉ#ȉ7 .ĉ2,7+,#,$] XơS\ ȇȉ'',', (,#Ȉ$1Ȉ#,7 ȉ'Ȉ# 5ȉ$.Ù#ȉ7ȇȉ "ȉ//Ù7Ù7 
(,#Ȉ$#Ȉ 5î7#,$Ȉ'Ȉ$ 2, (! ',Ñ,$#,7'Ȉ$ȇ,', 'Ȉ//ȉ1, ȉ#Ù7ȇȉ#Ù'Ù$\ 9!7#ȉ$Ù7 î6ĉ7', 5ȉ1ȉ7 ȉȇȉ¾] +,6ȉ 
5ȉ$.Ù#ȉȇȉ0Ù7Ù7 (Ȉ$ (ĉ1ĉ7 %#ȉ$ȉ/ ȉ'Ȉ# %#ȇȉ0Ù7Ù 0ȉÑ#ȉȇȉ5ȉ /ȉ1/Ù'ȉ (!#!7ȇȉ/1Ù$\ 87+ȉ/ (!7#ȉ$ 
/,7'Ȉ (ȉă#ȉ$Ù7ȉ (Ȉ$ ȉȇȉ¾ ',ÑȈ#'Ȉ$_ ȉ'Ȉ# 5ȉ$.Ù#ȉȇȉ7Ù7 .,$,/#Ȉ#Ȉ/#,$Ȉ7, !5.!7#!/] ",$ 'ȉ2ȉ'ȉ] 
(,#Ȉ$#Ȉ (Ȉ$ "!0!0!7 2,5ȉ %#ȉ5Ù7 ȇĉ7-,$Ȉ1 %#ȉ$ȉ/ ',Ñ,$#,7'Ȉ$Ȉ#ȇ,0Ȉ 1,ȇ,#Ȉ7', ',ÑȈ#] 5ȉ$.Ù#ȉȇȉ7Ù7 
(Ȉ$ (ĉ1ĉ7 %#ȉ$ȉ/ .,#ȈăȈȇȈ .î6 î7ĉ7', (!#!7'!$!#ȉ$ȉ/ Ȉ7+,#,7ȇ,#Ȉ'Ȉ$\ƫ Bö;A] ŗ($ȉ"Ȉȇ 2, 
;ȈÑ,$#,$Ȉơ9Ȉ$#,ăȈ/ B$ȉ##Ù/, ŸŽ B%9$&1 ŹŷŸŻŚ !'v żŷżŻŸƟŷƀx żŷżſŸƟŷƀx żŷżſźƟŷƀ 4. ŻŷźżŸƟŷžŚ ƛ 
191. 

57ƪ8ŗ?D] X\ ȇȉ'',7Ȉ7 Ui'j -Ù/$ȉ0Ù7'ȉ/Ȉ .ĉ2,7+,#,$Ȉ7] (! "ĉ/ȇĉ7 S\ -Ù/$ȉ'ȉ (,#Ȉ$1Ȉ#,7 "ȉ//ȉ7Ȉ5,1, 
!5.!7 5ȉ$.Ù#ȉ7ȇȉ "ȉ//Ù7Ù7 (,#Ȉ$#Ȉ 5î7#,$Ȉ %#'!Ñ!7! 2, 5ȉ$.Ù#ȉȇȉ7Ù7 "ȉ//ȉ7Ȉ5,1Ȉ7, Ȉ#Ȉă/Ȉ7 her 
1ĉ$#ĉ ',Ñ,$#,7'Ȉ$ȇ,', 'Ȉ//ȉ1, ȉ#Ù7ȇȉ0Ù .,$,/1ȈÑȈ7Ȉ "ȉ1Ù$#ȉ1Ù$\ iŀj 8ŗ?D] X { U ȇȉ'',0Ȉ7Ȉ ",$ 
6ȉȇȉ7 5ȉ$.Ù#ȉȇȉ7Ù7 "ȉ//ȉ7Ȉ5,1Ȉ7, Ȉ#Ȉă/Ȉ7 ,1$ȉ-#Ù (Ȉ$ Ȉ7+,#,ȇ, (ȉÑ#ȉȇÙ7'ȉ 5%$!ȇ#ȉȇÙă1Ù$\ƫ i8#-
B"ȉ3ȉ5ȉ 2, Kȉ",$5ơ9Ȉ$#,ăȈ/ B$ȉ##Ù/] ƛ ŸŸƀ 4. ŸŻźƋ 

58  Adalet Bakanl &Ŗ& ŹŷŹź Ȇ2393Ȇ23Ȇ1$.%Ȇx 
https://adlisicil.adalet.gov.tr/Resimler/SayfaDokuman/22042024115644ADalet_ist -
2023CALISMALARI59.pdf  s.e.t. 27.12.2024  

59ƪPȉ$.Ù#ȉȇȉ] +,6ȉ ȉ'ȉ#,1Ȉ7Ȉ7 'ĉ6.ĉ7 Ȉ'ȉ$,0Ȉ7', ăȉ70 ,0,$Ȉ (Ȉ$ !5.!#ȉȇȉ "ȉ#Ȉ7, .,#ȇȈă1Ȉ$ƫ\ 
(Weigend, s. 2)  
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*Ȇ% ).4$.33.Ś *\7\1 *Ȇ% 9$9!& 19($979! 1'4"Ň3"%ȅ9)9! 97%&$ȅ9 ȅ.19!Ȇ8ȅ9$9%&!&! 
!'%ȅ93Ȇ/ *Ȇ% *'Ň$"139 ȆŇ$.ȅ.2Ȇ 19*"$ .)Ȇ$.ȅ.8v 

@'4"Ň3"%ȅ9)9! 97%&$ȅ9 ȅ.19!Ȇ8ȅ9$9%&!9 Ȇ$ȆŇ1Ȇ! #9!0Ȇ "2"$. )9Ȇ% 
0\4.!-.$.%Ȇ! ȅ.4-"3 '$)"Ŗ" 2'%"2" ]!.ȅ$Ȇ)Ȇ%v =Ŗ.% ).4$.3 -.89$9!)&%ȅ9 
yetkisini (ius puniendi)  1"$$9!ȅ91 Ȇ23Ȇ7'%29Ś 29!&1 3.ȅ.$ #9119!Ȇ7.3 194%9ȅ& 
*9Ŗ$9ȅ&!)9 Ņ.ŇȆ3$Ȇ 0\4.!-.$.%Ȇ #9Ȇ8 '$ȅ9$&)&%v H" 9Ņ&)9! *91&$)&Ŗ&!)9Ś Bö;Aŭ!Ȇ! 
0.Ņ3ȆŖȆȅȆ8 '! 7&$$9% *'7"!-9 9)Ȇ$ 79%0&$9!ȅ9 194%9ȅ&!& 0.$ȆŇ3Ȇ%ȅ. *ȆŅȆȅȆŚ 39%9f 
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Abstract:  At the center of this article is the 
importance of the type and nature of the waqf in 
terms of the condi tion of formation through the 
waqf in Article 30 of the Waqfs Law No. 5737. 
Depending on the type and nature of the waqf, the 
type, nature, and belonging of an immovable 
(%'(.%37ŭ2 0%'"!) 9!) 3#. 23%"-3"%.2 '/ '! Ȇ3 ȅ97 
differ. In this context, in the gayr isahih type of 
waqfs in which the tax revenues of state - owned 
miri land are devoted, the waqf does not have a 
right in rem over both the land and the structures 
on it. Therefore, it is impossible to say that an 
immovable property associated with such a waq f 
was formed through a waqf. However, some 
judicial decisions do not comply with this issue, 
and the mere fact that the immovable property has 
a waqf restriction is deemed sufficient to apply the 
condition of formation through waqf in Article 30 
of the Law  on Foundations. In this article, by 
drawing attention to the basic principles of old law 
regarding the type and nature of the waqf, the 
problematic approach about the condition of 
formation through the waqf in Article 30 observed 
in some judicial decision s, especially with regard to 
the gayrisahih type of waqfs in which the tax 
revenues of the state -owned miri land are devoted, 
will be addressed. In doing so, the situation of other 
types of waqfs will also be analyzed. Thus, it is 
aimed to contribute to th e improvement of the old 
waqf law practice, which is now seen as a separate 
field of specialization.  
Keywords: Old waqfs, sahih waqf, gayrisahih 
(tahsisat kabilinden/irsadi) waqf, icareteyn, 
mukataa, Article 30 of Waqfs Law No. 5737.  
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9%8 .33ȆŖȆ!. 4"%0" 79(&$ȅ9)&Ŗ& 0]%\$ȅ.13.)Ȇ%v Ĉ%!.ŖȆ!w Av M.%#93 R.!.%Ś =21Ȇ-Yeni 
I91&/$9% @9!"!"!9 F]%. A98*"3 I91&/ N9Ň&!ȅ98$9%&! F97%Ȇȅ.!1"$ ;"1"1" A.2.$.$.%ȆŚ 
HȆ$0. R97&!.4ȆŚ B!19%9Ś ŹŷŸżŚ 2v ſŸ-ſŽx A.%7.ȅ M'$ȅ98 HȆ$Ȇ-ȆŚ N\%1 A.).!Ȇ @9!"!" 
ņ.%Ņ.4.2Ȇ!). A98*"3 I91&/$9% ƊĈ%!.1 A98*"3 I91&/ ö!-.$.ȅ.$ȆƋŚ Ÿv *2vŚ ö239!*"$Ś C! ö1Ȇ 
<.4#9 R97&!-&$&1Ś ŹŷŹŸŚ 2v ſż-ſſv R91&! 89ȅ9!)9Ś źŷv ȅ9)).!Ȇ! "70"$9ȅ9 Ň9%3$9%& 
#911&!)9 *Ȇ% *Ȇ$)Ȇ%Ȇ 2"!"$ȅ"Ň3"%v M]8 1'!"2" *Ȇ$)Ȇ%Ȇ ]8.3Ȇ!).Ś 491&/ 7'$"7$9 ȅ.7)9!9 
0.$ȅ. Ň9%3& 4. 491&/ 3\%\ 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ Ȇ!-.$.!ȅ.ȅȆŇ3Ȇ%v B!-91Ś *Ȇ$)Ȇ%Ȇ!Ȇ! 39ȅ ȅ.3!Ȇ 
#.!\8 !.Ň%.)Ȇ$ȅ.ȅȆŇ3Ȇ%v Ĉ8.3 ȆŅȆ! *18v B%8" F.!Ņ B%&).ȅȆ%Ś N\$97 B7)&! ĉ!4.%Ś 
űI91&/$9% @9!"!" ȅv źŷ ;\1ȅ\!\! O70"$9!ȅ9 ŉ9%3$9%& 4. R9%0&397 O70"$9ȅ92&ŰŚ 
O$"2$9%9%92& M\$.7ȅ9!Ȇ7. M.ȅ('87"ȅ" Źw @9(9$&Ņ9%Ň&-Bild Ȇ%Ȇ Ĉ8.3Ȇ @Ȇ39*&Ś ö239!*"$Ś 
@CEBI R97&!$9%&Ś ŹŷŹŻŚ 2v źŻ-37. 

2  Kanunun Esbab-Ù D!+Ȉ(, Cȉ5Ȉ"ȉ0Ù!&! *9Ň$9!0&Ņ 1&2ȅ& Ň]7$.)Ȇ%w űA.ȅ$.1.3ȆȅȆ8).1Ȇ .-)93 
79)Ȇ0´%& 39%Ȇ#½ 4. ȅȆȅ9%Ȇ 1&7ȅ.3Ȇ #9Ȇ8 .21Ȇ .2.%$.%).! (.1 Ņ'Ŗ" 92$&!)9 491&/ 7'$"7$9 
ȅ.7)9!9 0.$ȅȆŇ '$)"1$9%& #9$). *"0\! 0.%.1 #"2"2Ȇ 19!"!$9%&!9 3.4/Ȇ19! 4. 0.%.1 29Ȇ% 
7'$$9%$9 491/&! .$Ȇ!).! Ņ&19%91 ;98Ȇ!.!Ȇ!Ś *.$.)Ȇ7.$.%Ȇ! 4.79 #"2"2Ȇ Ȇ)9%.$.%Ȇ! 
ȅ\$1Ȇ7.3Ȇ!. 0.ŅȅȆŇ *"$"!ȅ9139)&%$9%v B!-91Ś .2./$. 9%8 .3ȅ.1 $´8&ȅ)&% 1ȆŚ *9#Ȇ2 1'!"2" 
.2.%$.% $´7&1&7$9 *91&$&( 39ȅȆ%$.%Ȇ 79(&$9ȅ9ȅ9139 4. (.%ȆŇ9! *Ȇ% )"%"ȅ9 )\Ňȅ\Ň 
*"$"!ȅ9139)&%$9%v H" .2.%$.%Ȇ! 92$Ȇ #\4Ȇ7.3$.%Ȇ!Ȇ 197*.3ȅ.).! 979139 )"%9*Ȇ$ȅ.$.%Ȇ ȆŅȆ! 
89%"%Ȇ '$9! *" *91&ȅ 4. 39ȅȆ% ȆŇȆ!Ȇ! 79(&$9ȅ9ȅ92&!)9 .! ȅ\#Ȇȅ ´ȅȆ$Ś ȅ´$Ȇ1 
ȅ.41ȆȆ!).1Ȇ *´8& Ȇ)9%.$.%Ȇ! 39ȅ9ȅ.! *Ȇ% Ȇ#3Ȇ292 ȆŇȆ '$9! .21Ȇ .2.% 39ȅȆ%Ȇ7$. ȆŇ3Ȇ09$ .).! 
ȅ\.22.2.$.%).! '$ȅ9ȅ9$9%&)&%v GȆŖ.% 39%9/39! 7"19%&)9 )9 ȆŇ9%.3 .)Ȇ$)ȆŖȆ 4.Ņ#Ȇ$. .21Ȇ 
.2.% 39ȅȆ%Ȇ ȅ"977.! (%.!2Ȇ($.%. )979!ȅ92& 0.%.1.! Ņ'1 -.(#.$Ȇ *Ȇ% Ȇ#3Ȇ292 ȆŇȆ)Ȇ%v 
N9ȅȆ%. ȅ"#39Ņ *" 097%Ȇȅ.!1"$$.%Ȇ! Ņ.ŇȆ3$Ȇ .$$.%). *"$"!ȅ92& Ȇ2. 39ȅȆ% ȆŇȆ!Ȇ! $´7&1&7$9 
7\%\3\$ȅ.2Ȇ!. ȅ´!Ȇ '$ȅ9139)&%v SȆ%9 *" ȆŇ$. ȆŇ3Ȇ09$ .).! *Ȇ% Ȇ)9%.!Ȇ! .$). .).-.ŖȆ "8"! 
.3\) 4. 3.-%\*.$.% !.3Ȇ-.$.%Ȇ!).! *\3\! *.$.)Ȇ7.Ś #"2"2Ȇ Ȇ)9%. 4. ȅ\.22.2.$.%Ȇ! ). 
Ȇ23Ȇ/9).$.%Ȇ!. Ȇȅ1´! 7'13"%v @9$)& 1Ȇ *Ȇ%Ņ'1 Ȇ)9%.$.%Ȇ! Ȇȅ1´!$9%& ȅ9#)") '$"( *" ȆŇȆ 
$´7&1&7$9 *9Ň9%ȅ979 1´/Ȇ ). ).ŖȆ$)Ȇ%v H" Ȇ3Ȇ*9%$9 ȅ.ȅ$.1.3 2.%4.3Ȇ *" .2.%$.%).! #ȆŅ 
'$ȅ9829 491&/ 7'$"7$9 ȅ.7)9!9 0.3Ȇ%Ȇ$ȅȆŇ *"$"!9!$9%&!& *" 1'!")9 Ȇ#3Ȇ292 29#Ȇ*Ȇ '$9! 
.21Ȇ ȅ9$Ȇ1Ȇ I91&/$9% Oȅ"ȅ A\)\%$\Ŗ\!\! ȅ\$1Ȇ7.3Ȇ!). 3'($9ȅ9139 /97)9 ȅ\$´#989 
'$"!)"Ŗ" -Ȇ#.3$. ȆŇ*" 19!"! $´7Ȇ#92& 2.41 .)Ȇ$ȅȆŇ3Ȇ%vŰ 
(https://www5.tbmm.gov.tr/tutanaklar/TUTANAK/ TBMM/d10/c020/tbmm10020090. 
pdf Ś 2v.v3v ŸŽ =7$\$ ŹŷŹŻƋv @9!"!9 Ȇ$ȆŇ1Ȇ!Ś .2*9*-& ȅ"-Ȇ*. $97Ȇ#92&!&! 4. )ȆŖ.% 
maddel .%Ȇ!Ȇ! ). 9139%&$)&Ŗ& 1&29 *Ȇ% ).Ŗ.%$.!)Ȇ%ȅ. ȆŅȆ! *18v ;v L90&( OŖ"%9$Ś űB2$&!)9 
I91&/ C$9! N9%Ȇ#½ 4. AȆȅ9%½ @&7ȅ.3Ȇ ;9Ȇ8 =21Ȇ =2.%$.%Ȇ! I91&/$9% Oȅ"ȅ A\)\%$\Ŗ\ų!. 
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ŸžvŸŹvŸžŽźŭ3. ŽƟŹżŸŻ 39%Ȇ#$Ȇ H919!$9% @"%"$" 19%9%&7$9 Ņ&19%&$9! *Ȇ% 3\8\1$. 
"70"$9ȅ9 Ň.1$Ȇ 0]23.%Ȇ$.! ſŷŻŻ 297&$& @9!"!Ś żſźſ 297&$& I91&/$9% @9!"!"!"! 
ŹſvŷŹvŹŷŷƀ 39%Ȇ#Ȇ!). 7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ7$. 7\%\%$\13.! 19$)&%&$9! #\1\ȅ$.%Ȇ 
)\8.!$.7.! ƀŷv ȅ9)). #\1ȅ\ 0.%.ŖȆ!-. Ȇ$09 .)Ȇ$ȅȆŇ3Ȇ%v3 Bunun neticesinde 
ȅ.%Ȇ7.3 1989!9!Ś 798&ȅ&8&! ')91 !'1392&!)91Ȇ ű491&/ 1\$3\% 49%$&1$9%&!&! ).4%ȆŰ 
*9Ň$&1$& źŷv ȅ9)). #\1ȅ\ Ȇ2. Ň]7$.)Ȇ%w 

ƪMȉ/Ù- 5%#!5#ȉ ȇ,5'ȉ7ȉ .,#Ȉ& ', ",$ 7, 0!$,1#, %#!$0ȉ %#0!7 ?ȉ6Ȉ7,] 
(,#,'Ȉ5,] î6,# Ȉ'ȉ$,#,$Ȉ7 2,5ȉ /î5 1ĉ6,# /ȈăȈ#ȈÑȈ7Ȉ7 ȇĉ#/Ȉ5,1Ȉ7, .,¾ȇȈă 2ȉ/Ù- 
/ĉ#1ĉ$ 2ȉ$#Ù/#ȉ$Ù ȇȉ6(!1 2ȉ/-Ù7ȉ ',2$%#!7!$.4ƫ 

GȆ1193 .)Ȇ$Ȇ%2. )\8.!$.ȅ.Ś ſŷŻŻ 297&$& @9!"!)9! /9%1$& '$9%91 491&/ 1\$3\% 
49%$&1$9%&!&! I91&/$9% F.!.$ A\)\%$\Ŗ\!. ).ŖȆ$Ś Ȇ$0Ȇ$Ȇ *"$"!)"Ŗ" ȅ98*"3 491/&!9 
).4%Ȇ!Ȇ ]!0]%ȅ.13.)Ȇ%v5 @9!"!$9Ś *9Ň$9!0&Ņ39 .*.)Ȇ7.3. "89!9! *Ȇ% 392944"%$9 
491/9 1'!" .)Ȇ$)ȆŖȆ #9$).Ś *Ȇ% Ň.1Ȇ$). 491/&! .$Ȇ!).! Ņ&19!Ś 92$& 491&/ '$9! 1\$3\% 
49%$&1$9%&!&! 4´1&/$9%&!&! Ɗ491/.).!$.%Ȇ!Ȇ!Ƌ Ȇ%9).$.%Ȇ )'Ŗ%"$3"2"!)9Ś 
491/Ȇ7.$.%Ȇ!). *.$Ȇ%3Ȇ$.! 9ȅ9Ņ$9%&!& 0.%Ņ.1$.Ň3Ȇ%ȅ.1 \8.%. 0.%Ȇ 1989!&$9%91 Ȇ#79 
4. ȅ"#9/989 .)Ȇ$ȅ.$.%Ȇ 9ȅ9Ņ$9!ȅ&Ň3&%v6 

Ma)). 19(29ȅ&!)9 0.%Ņ.1$.Ň.-.1 *Ȇ% ).4Ȇ%).! *9#2.).*Ȇ$ȅ.1 ȆŅȆ! Ň" \Ņ 
Ň9%3&! 49%$&Ŗ& 9%9!ȅ9139)&%w 

Ÿv HȆ% ű1\$3\% 49%$&Ŗ&Ű '$ȅ9$&)&%v 

Źv H" 1\$3\% 49%$&Ŗ&Ś 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅȆŇŚ 79!Ȇ ȅ9)). 
*9Ň$&Ŗ&!)91Ȇ Ȇ/9).7$. ű491&/ 1\$3\% 49%$&Ŗ&Ű ȅ9#Ȇ7.3Ȇ!). '$ȅ9$&)&%v 

                                                                                                                                  

G.4%Ȇ!. G9Ȇ% ſŷŻŻ M97&$& @9!"!ŰŚ I::v I91&/ ;9/392&Ś B!19%9Ś I91&/$9% F.!.$ A\)\%$\Ŗ\ 
R97&!$9%&Ś ŸžžŷŚ 2vŸźſ-141. 

3  ſŷŻŻ 297&$& @9!"!)9! żſźſ 297&$& I91&/$9% @9!"!"!"! źŷv ȅ9)).2Ȇ!. "89!9! 2\%.Ņ *98& 
79%0& 19%9%$9%&!)9 )9 ]8.3$.!ȅ.13.)Ȇ%v Ĉ%!.ŖȆ! *18v Y9%0&397 Ÿv ;GŚ E: 2010/6486, K: 
2010/7299, T. 21.6.2010. ( https://lib.kazanci.com.tr/kho3/ibb/ files/1hd -2010 -6486.htm , 
2v.v3v ŹŸ =7$\$ ŹŷŹŻƋv 

4  @9!"!Ś 2]8 1'!"2" ȅ9)). #\1ȅ\!\! "70"$9!ȅ92& 1'!"2"!)9 97%&!3&$& *Ȇ$0Ȇ ȆŅ.%ȅ.2. 
). I91&/$9% R]!.3ȅ.$ȆŖȆŚ Ÿſƀ-Ÿƀŷv ȅ9)).$.%Ȇ!).Ś 491&/ 1\$3\% 49%$&1$9%&!&! ).4%ȆŚ 
39#$Ȇ7.2ȆŚ 1'%"!ȅ92& 4. Ȇȅ9% "70"$9ȅ9$9%&!&! *Ȇ$)Ȇ%Ȇ$ȅ.2Ȇ *9Ň$&1$9%& 9$3&!)9 97%&!3&$& 
)\8.!$.ȅ.$.% 0.3Ȇ%ȅȆŇ3Ȇ%v B7%&-9Ś źv ȅ9)).2Ȇ!). 491&/ 1\$3\% 49%$&Ŗ&!&! 39!&ȅ& 
79(&$ȅ&Ň3&%v H"!$9%)9! 1'!"ȅ"8$9 9$919$& '$9!$9%9Ś Ȇ$.%$.7.! *9Ň$&1$9% 9$3&!)9 7.%Ȇ 
0.$)Ȇ1Ņ. ).ŖȆ!Ȇ$.-.13Ȇ%v 

5  ſŷŻŻ 297&$& @9!"! 89ȅ9!&!)9Ś ).4%Ȇ ]!0]%\$.! ȅ9$$9%&! 92$&!)9 9Ȇ3 '$)"1$9%& 491/9 ).ŖȆ$ 
). I91&/$9% Oȅ"ȅ A\)\%$\Ŗ\!. ).4%'$"!ȅ92& #"2"2"!9 )9Ȇ% -.21Ȇ ȅ9$Ȇ1 I91&/$9% 
Oȅ"ȅ A\)\%$\Ŗ\ '$ȅ9)&Ŗ& #9$). 3\ȅ ȅ9$$9%&! *"%979 ).4%Ȇ!Ȇ! #912&8$&1 '$"Ň3"%)"Ŗ"Ś 
)\8.!$.ȅ.!Ȇ! ȅ\$#91 491&/$9%& )9 19(29ȅ&!9 9$)&Ŗ& #"2"2" )Ȇ$. 0.3Ȇ%Ȇ$.%.1-  79(&$9! *Ȇ% 
.$.Ň3Ȇ%Ȇ ȆŅȆ! *18v OŖ"%9$Ś 2v Ÿźƀv ƊOŖ"%9$ŭ&! 1'!"Ňȅ92&!&! 9%)&!)9! 79(&$9! 39%3&Ňȅ9)9 
J98Ȇ/ Ĉ83\%1Ś *" 1'!")9 Ň"!$9%& 2]7$.ȅȆŇ3Ȇ%w ű;.% Ň.7. %9Ŗȅ.!Ś *" 19!"!"! Ņ&1&Ň 
39%Ȇ#Ȇ!. 19)9%Ś 7929ȅ9 '%09!&!)9! 0.Ņ.! 19!"!$9% ȆŅ.%Ȇ2Ȇ!). -297&! 1'!"Ňȅ9-&!&! 
2]7$.)ȆŖȆ 91291$&1$9%& )9 19*"$ .)Ȇ7'%"ȅ *"!9 %9Ŗȅ.!-  491&/$9%&! $.#Ȇ!. 3.1 19!"!)"%v 
=! *\7\1 912979! 7]!\Ś 0.%Ņ.13.! 491&/ ȅ9$&!&! ).4$.3 ȅ9$& '$ȅ9)&Ŗ& 0.%Ņ.ŖȆ -1Ȇ 9%3&1 
]7$. 19*"$ .)Ȇ$Ȇ7'%-  ]7$. '$"%29Ś 29).-. ȅ\$#91 1'!"2"!)9 ).ŖȆ$Ś ȅ98*"3 491/&! ȅ9$&!&! 
)9 7Ȇ!. ' ȅ98*"3 491/&! 9)&!9 39("$9!ȅ&Ň '$ȅ92& 0.%.1Ȇ%v H" ŹſŽŹ 297&$& @9!"!"! 
ŸŻŭ\!-\ ȅ9)).2Ȇ!. ). "70"! '$9-913&%vŰ B7!& 798&Ś 2v ŸŻŷvƋ 

6  F.%.1Ņ. ȆŅȆ! *18v I91&/$9% @9!"!" N929%&2& 4. B4%"(9 HȆ%$ȆŖȆ O7um ile Adalet 
@'ȅȆ27'!$9%& L9('%$9%& ƊŸƟŸŷżŻƋŚ 2v ſŚ Ɗņ.4%ȆȅȆŅȆƋ  

https://www5.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d22/c133/tbmm22133013 
ss1239.pdf Ś =%ȆŇȆȅ 39%Ȇ#Ȇw Ÿż =7$\$ ŹŷŹŻv 
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źv M]8 1'!"2" 491&/ 1\$3\% 49%$&Ŗ&Ś #.%#9!0Ȇ *Ȇ% Ň.1Ȇ$). ;98Ȇ!.Ś *.$.)Ȇ7.Ś 
]8.$ Ȇ)9%.$.% 4.79 1]7 3\8.$ 1ȆŇȆ$ȆŖȆ!Ȇ! ȅ\$1Ȇ7.3Ȇ!. 0.ŅȅȆŇ '$ȅ9$&)&%v 

A9)). ȅ.3!Ȇ!Ȇ! 2'!"!)91Ȇ ȅ98*"3 491/9 ).4%Ȇ ]!0]%.! Ȇ/9). !.).!Ȇ7$. 
\233.1Ȇ Ň9%3$9%9 39Ň&!ȅ98&! Ȇ$0Ȇ$Ȇ *"$"!)"Ŗ" 491/&! ȅ98*"3 *Ȇ% 491&/ '$ȅ92& 
0.%.13ȆŖȆ 197)& Ȇ$94. '$"!9*Ȇ$Ȇ%v7 

R98&!&! ȅ.%1.8Ȇ!). 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3& *"$"!)"Ŗ"!)9!Ś 
)ȆŖ.% Ň9%3$9%$9 Ȇ$0Ȇ$.!Ȇ$ȅ.7.-.13Ȇ%v B7%&-9Ś *.$Ȇ%3Ȇ$.! *9Ŗ$9ȅ)9 )Ȇ1193 Ņ.1Ȇ$ȅ.1 
Ȇ23.!.! 3.ȅ.$ 2'%"! 39Ň&!ȅ98$9% #911&!)9 '$)"Ŗ"!)9!Ś ȅ9)). #\1ȅ\ #.% !. 
19)9% 39Ň&!&%Ś 39Ň&!ȅ98 /9%1 .3ȅ.12Ȇ8Ȇ! 3\ȅ 1\$3\% 49%$&1$9%&!& 19(29ȅ&!9 9$29 )9 
ȅ.2.$.!Ȇ! 79$!&8-9 39Ň&!ȅ98 1\$3\% 49%$&1$9%& Ȇ$. Ȇ$0Ȇ$Ȇ 7]!\ .$. 9$&!9-913&%v8 

99u HA?9= QB;NQ;A @<QFAIA E<;@< ňAKM9 H< HA?9= 
MĈK;<Kõ AKAL9IFA?õ õ;õň?õ 

Au ňAKM9ř ;A=R9 ĈR<KõIF<I AI;A@;AIF9K@A 

I91&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&Ś $9/8½ *Ȇ% ).Ŗ.%$.!)Ȇ%ȅ.7. 39*Ȇ 
3"3"$)"Ŗ"!)9Ś 39Ň&!ȅ98&! 92$& Ȇ3Ȇ*9%&7$9 491&/ '$ȅ92& Ň.1$Ȇ!). 9!$9ȅ$9!)&%&$9*Ȇ$Ȇ%v 
JȆ3.1Ȇȅ #\1ȅ\! 2.$./Ȇ 1'!"ȅ"!)91Ȇ ſŷŻŻ 297&$& @anunun metni, 30. maddede 
'$)"Ŗ" 0Ȇ*ȆŚ ű491&/ 7'$"7$9 4\-")9 0.$ȅ.Ű Ň9%3&!& ȆŅ.%Ȇ%1.!Ś 9)&!)9 *" 1&2ȅ&! 
ű92$&!)9 491&/ '$ȅ9Ű Ň.1$Ȇ!). Ȇ/9). '$"!)"Ŗ" )Ȇ1193 Ņ.1ȅ.13.)Ȇ%v9 Nitekim 30. 
ȅ9)).!Ȇ! *9Ň$&Ŗ&!)9 4. ȅ.3!Ȇ!). 7.% 9$9! ű491&/ 1\$3\% 49%$&1$9%&Ű 39*Ȇ%Ȇ!in de 

                                                             
7  D\8.!$.ȅ. ȅ98*"3 491&/$9%& 1'!" .)Ȇ!ȅ.13.Ś ȅ\$#91 491&/$9%& 19(29ȅ&!9 

alma ȅ9139)&%v A\$09 ſŷŻŻ 297&$& @9!"! Ȇ2. ȅ\$#91 4. ȅ98*"3 491&/ 97%&ȅ& 79(ȅ912&8&! 
39Ň&!ȅ98$9%&! I91&/$9% F.!.$ A\)\%$\Ŗ\!. ).4%Ȇ!Ȇ ]!0]%ȅ.13.7)Ȇv OŖ"%9$Ś H.ŇȆ139Ňŭ39 
bulunan R9#79 =/.!)Ȇ G.%0´#&!&! *" 7'$$9Ś ]!-. I91&/$9% F.!.$ A\)\%$\Ŗ\!.Ś 9%)&!)9! 
)9 491&/ Ȇ)9%.2Ȇ!-. 9Ņ&$9! )949 2'!"-"!)9 39(" 392#Ȇ#Ȇ 29Ŗ$9!9%91 ȅ\$#91 491/&!9 
).4%.)Ȇ$)ȆŖȆ!Ȇ 9139%ȅ9139)&%v ƊOŖ"%9$Ś 2v ŸźƀŚ ŸŻŷvƋ H"0\! "70"$9ȅ9)9Ś ȅ\$#91 491&/ 
!Ȇ3.$Ȇ1$Ȇ 39Ň&!ȅ98$9%&! źŷv ȅ9)). 19(29ȅ&!)9 491/& 9)&!9 3.2-Ȇ$Ȇ!. 7]!.$Ȇ1 39$.($.%Ś 
#\1\ȅ). ȅ98*"3 491&/ '$ȅ9 Ň9%3&!&! 49%$&Ŗ&!9 93&/39 *"$"!"$9%91 %.)).)Ȇ$ȅ.13.)Ȇ%v 
Ĉ%!.ŖȆ!Ś I91&/$9% F.!.$ A\)\%$\Ŗ\ 9)&!9 3.2-Ȇ$$Ȇ *Ȇ% 39Ň&!ȅ98 #911&!)9 ȅ\3.4.$$Ȇ 
39%9/&!)9! 9Ņ&$9! *Ȇ% )949 űWYUY 0ȉ5Ù#Ù Pȉ0ȉ7Ù7 UR\ ȇȉ'',0Ȉ7', ȇȉ6(!1 2ȉ/Ù-#ȉ$Ù7 2ȉ/-Ù7ȉ 
'î7,+,ÑȈ "ĉ/ĉȇ ȉ#1Ù7ȉ ȉ#Ù7ȇÙă1Ù$\ J%ȇ!1 %#ȉ5'ȉ 2ȉ/-Ù7 ȇĉ#"ȉ/ 2ȉ/Ù- 2, 1ȉăÙ7ȇȉ6#ȉ$Ù7 'ȉ ,0/Ȉ 
,0,$ %#ȇȉ#ȉ$Ù 7,',7Ȉ5#, Mȉ/Ù-#ȉ$ >,7,# Dĉ'ĉ$#ĉÑĉ ȉ'Ù7ȉ 1,0+Ȉ# ,'Ȉ#ȇ,0Ȉ7', (Ȉ$ Ȉ0ȉ(,10Ȉ6#Ȉ/ 
yoktur.Ű 0.%.1Ņ.2Ȇ7$. %.)).)Ȇ$ȅȆŇ3Ȇ%v R9%0&397 Ÿv ;GŚ =w ŹŷŸŹƟžŻſžŚ @w ŹŷŸŹƟŸŹſſŸŚ Nv 
12.11.2012. ( https://www.lexpera.com.tr/ictihat/yargitay/1 -hukuk -dairesi -e-2012 -9479 -k-
2012 -12771- t-12-11-2012Ś 2v.v3v źŷvŷŸvŹŷŹżƋv H.!8.% *9Ň19 19%9%$9% )9 ȅ.4-"33"%v H" 
7]!).1Ȇ 39$.($.% 19%Ň&2&!)9Ś )\8.!$.ȅ.!Ȇ! ȅ\$#91 491&/$9%& )9 19(29ȅ&!9 9$ȅ92&!&!Ś 
Ȇ#)92&!)9 49%$&Ŗ&!9 )979!&$9! 92$& 491&/ '$9! ȅ9$$9%&! 9Ȇ3 '$)"1$9%& 491/9 Ȇ9).2Ȇ 
)\Ň\!-.2Ȇ!Ȇ )9#9 0]%\!\% 1&$9-9Ŗ& 294"!"$9*Ȇ$Ȇ%v H" 1'!")91Ȇ *Ȇ% ȆŇ9%.3 ȆŅȆ! *18v 
ņ'%"#$" 4)vŚ 2v żżv 

8  ;.ȅ )ȆŖ.% Ȇ1Ȇ Ň9%3 #.ȅ ). ȅ.2.$.!Ȇ! 39Ň&!&% 1\$3\% 49%$&1$9%& #911&!)91Ȇ "70ulanma 
-Ȇ#.3Ȇ #911&!)9 *Ȇ$0Ȇ ȆŅȆ! *18v G.ȅȆ%*9ŇŚ űI91&/ @\$3\% I9%$&1$9%&!&! A98*"3 I91/&!9 
ö9).2Ȇ ƊI91&/$9% @9!"!" ȅvźŷŭ"! O70"$9!ȅ9 ŉ9%3$9%&ƋŰŚ 2v ŸŹŹ-129. 

9  H98& 79%0& 19%9%$9%&!)9 źŷv ȅ9)). *9Ŗ$9ȅ&!)9 39Ň&!ȅ98&! ű92$&!&! 491&/ '$ȅ92&Ű 
#"2"2"!9 93&/ 79(&$)&Ŗ& )9 )Ȇ1193 Ņ.1ȅ.13.)Ȇ%v Ĉ%!.ŖȆ!w űG949$&Ś Ņ.1ȆŇȅ.7. 1'!" 
39Ň&!ȅ98&!Č 7'$"7$9 ȅ.7)9!9 0.$ȅ.)ȆŖȆ!Ȇ *Ȇ$)Ȇ%Ȇ( )949!&! %.))Ȇ!Ȇ 294"!ȅ"Ň3"%v 
A9#1.ȅ.-.Ś 39Ň&!ȅ98&! 92$&!&! 491&/ '$)"Ŗ" 0.%.1Ņ.2Ȇ7$.Ś )949!&! 19*"$\!. 19%9% 
4.%Ȇ$ȅȆŇ3Ȇ%vŰ R9%0&397 Ÿv ;GŚ =w Ź012/10396, K: 2012/15163, T. 13.12.2012 
(https://www.lexpera.com.tr/ictihat/yargitay/1 -hukuk -dairesi -e-2012 -10396 -k-2012 -
15163- t-13-12-2012 , s.e.t. 30.01.2025 ). 
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ȆŅ.%)ȆŖȆ ű491&/Ű 2&/93& Ȇ$. 491&/ '$"Ň" *.3Ȇȅ$.)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v H"!" )9#9 3.1!Ȇ1 
*Ȇ% Ň.1Ȇ$).Ś 39Ň&!ȅ98&! źŷv ȅ9)).). 297&$9! -Ȇ#.3$.%. 0.Ņȅ.).! .44.$ 491/&! 
ȅ\$1Ȇ7.3Ȇ 9$3&!)9 *"$"!ȅ92& '$9%91 Ȇ/9). .3ȅ.1 ȅ\ȅ1\!)\%v10 JȆ3.1Ȇȅ I91&/$9% 
R]!.3ȅ.$ȆŖȆ!Ȇ! źv ȅ9)).2Ȇ!). ű491&/ 1\$3\% 49%$&Ŗ&ŰŚ 491/9 9Ȇ)Ȇ7.3 .292&!9 93&/$9 
Ň]7$. 39!&ȅ$9!ȅ&Ň3&%w 

ƪTSơYơSZ[U 1ȉ$Ȉ"#Ȉ 2, T[XU 0ȉ5Ù#Ù Bĉ#1ĉ$ 2, Kȉ(Ȉȉ1 Mȉ$#Ù/#ȉ$Ù7Ù B%$!ȇȉ 
Bȉ7!7!7!7 Uƨĉ7+ĉ ȇȉ'',0Ȉ7', /ĉ#1ĉ$ 2ȉ$#Ù/#ȉ$Ù %#ȉ$ȉ/ 1ȉ7Ùȇ#ȉ7ȉ7 
2ȉ$#Ù/#ȉ$'ȉ7 Mȉ/Ù-#ȉ$ >,7,# Dĉ'ĉ$#ĉÑĉ Ȉ#, Ȉ'ȉ$, 2, 1,ȇ0Ȉ# ,11ȈÑȈ 2ȉ/Ù-#ȉ$ȉ 
ȉȈ1 %#ȉ7#ȉ$Ù Ȉ-ȉ', ,',$\ƫ 

ŉ" )"%"ȅ)9Ś źŷv ȅ9)). 19(29ȅ&!)9 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. 
Ň9%3&!&! 3.2(Ȇ3Ȇ!).Ś ű491/9 9Ȇ)Ȇ7.3Ű ]$Ņ\3\ \8.%Ȇ!).! 7'$ 9$ȅ91 ȅ\ȅ1\!)\%v 
B!-91Ś *"%9)9 Ň]7$. *Ȇ% 2'%" 2'%"$ȅ9$&)&%w B-9*9Ś 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ.1x 
79!Ȇ 92$&Ɵ92$&!)9 491&/ '$ȅ91Ś 491/&! ȅ\$1Ȇ7.3Ȇ 9$3&!)9 *"$"!ȅ91Ś 491/9 9Ȇ3 '$ȅ91 
39ȅ '$9%91 !. ).ȅ.13Ȇ%x 491&/ Ȇ$. *Ȇ% Ň.1Ȇ$). Ȇ$ȆŇ1Ȇ2Ȇ '$9! #.% 39Ň&!ȅ98 *" 
19(29ȅ)9 ).Ŗ.%$.!)Ȇ%Ȇ$.*Ȇ$Ȇ% ȅȆƄ 

źŷv ȅ9)). *" 1'!")9 2\1µ3 .3ȅ.13.Ś 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ.!Ȇ! !. 
9!$9ȅ9 0.$)ȆŖȆ #911&!)9 #.%#9!0Ȇ *Ȇ% #\1\ȅ 4.79 *Ȇ$0Ȇ ȆŅ.%ȅ.ȅ.13.)Ȇ%v I91&/$9% 
R]!.3ȅ.$ȆŖȆ!Ȇ! Ÿſƀv ȅ9)).2Ȇ!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%92& )9 źŷv ȅ9)).7Ȇ 3.1%9% .3ȅ.13.)Ȇ%v 
H"!"!$9 *.%9*.% Ȇ1Ȇ!-Ȇ /&1%92&Ś 491&/ 7'$"7$9 ȅ.7)9!9 0.$.! 1\$3\% 49%$&1$9%&!&! 
!. 2"%.33. 3.2(Ȇ3 '$"!9-9Ŗ& #911&!)9 Ň" Ȇ$94. )\8.!$.ȅ.7Ȇ ȆŅ.%ȅ.13.)Ȇ%w 

ƪMȉ/Ù- 5%#! Ȉ#, ȇ,5'ȉ7ȉ .,#,7 /ĉ#1ĉ$ 2ȉ$#Ù/#ȉ$Ù7Ù7 1,0&Ȉ1Ȉ_ 2ȉ/-Ȉ5,#,$] 2ȉ/Ù- 
2,5ȉ 1ȉ&! /ĉ1ĉ/#,$Ȉ7',/Ȉ /ȉ5Ù1#ȉ$] /ȉ'ȉ01$% 1,0&Ȉ1 ,2$ȉ/Ù] -,$ȇȉ7#ȉ$] 
beratlar, atik se 7,1#,$] 5%/#ȉȇȉ /ȉ5Ù1#ȉ$Ù] /Ȉ1ȉ(,#,$] 1ȉ$Ȉ"Ȉ /ȉ5Ù1#ȉ$] ȇĉ6, 
/ȉ5Ù1#ȉ$Ù] 1,0+Ȉ# /ȉ5Ù1#ȉ$Ù Ȉ#, ȇĉ#/7ȉȇ,] 1,ȇ,00ĉ/] 1,-2Ȉ6] "ȉ6Ȉ7,- i hassa, 
ȇĉ1,2,##Ȉ] ȇĉ#1,6Ȉȇ] 0Ȉ&ȉ"Ȉ 0,7,1#,$Ȉ .Ȉ(Ȉ (,#.,#,$',7 (Ȉ$Ȉ 2,5ȉ (Ȉ$/ȉ¾Ù Ȉ#, 
5ȉ&Ù#Ù$\ƫ 

;9$ *]7$. '$"!-9Ś 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!&! 3.2(Ȇ3Ȇ!). 1](%\ 
498Ȇ/.2Ȇ 0]%.*Ȇ$.-.1 7929$ )\8.!$.ȅ. '$9! *" #\1\ȅ). 39)9)Ȇ '$9%91 297&$9! 
*.$0.$.%).! #.%#9!0Ȇ *Ȇ%Ȇ \8.%Ȇ!).1Ȇ -]%!.ŖȆ! *Ȇ% 39(" 4.79 19)923%' 
belgesindeki -  *Ȇ% 491&/ 197)&!9 ȅ\%9-993$9 39Ň&!ȅ98&! źŷv ȅ9)). 19(29ȅ&!)a 
491&/ 7'$"7$9 ȅ.7)9!9 0.$)ȆŖȆŚ "70"$9ȅ9)9 Ȇ$.%Ȇ 2\%\$.*Ȇ$ȅ.13.)Ȇ%v C729 .21Ȇ 
491&/$9%&! 19%913.%Ȇ23Ȇ1 ]8.$$Ȇ1$.%Ȇ )Ȇ1193. 9$&!)&Ŗ&!)9Ś *" Ň.1Ȇ$).1Ȇ *Ȇ% *.$0.). 
0.Ņ.! *Ȇ% 491&/ 197)&!&! #.% 89ȅ9! 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ.7Ȇ Ȇ2(93 
.3ȅ.7.-.ŖȆ *Ȇ% 0.%Ņ.13Ȇ%v öŇ3. 39ȅ *" !'139)9Ś .21Ȇ 491&/$9% #911&!)9Ś 491/.)Ȇ$.! 
Ň.7Ȇ! !Ȇ3.$ȆŖȆ ȅ.%1.8. 9$&!9%91 79(&$9! 392!Ȇ/$.%Ȇ! ]!.ȅȆ 4"%0"$9!ȅ9$&)&%v SȆ%9 
*" 1'!" #911&!)91Ȇ *Ȇ$0Ȇ$.%).! #9%.1.3$.Ś 491/&! Ȇ$ȆŇ1Ȇ$Ȇ '$)"Ŗ" 39Ň&!ȅ98 
\8.%Ȇ!).Ś ȅ\$1Ȇ7.3 0Ȇ*Ȇ 97!9 399$$"1 .).! *Ȇ% #911& #9Ȇ8 '$"( '$ȅ9)&Ŗ& 
#"2"2"!)9 2]8 2]7$.ȅ.1 ȅ\ȅ1\! '$9*Ȇ$ȅ.13.)Ȇ%v 

                                                             
10  Ĉ!-.).! 491/&! ȅ\$1Ȇ7.3Ȇ!). *"$"!ȅ9 0.%.1$Ȇ$ȆŖȆ!. )9Ȇ% *Ȇ% 4"%0" ȆŅȆ! *18v G.ȅȆ%*9ŇŚ 
űI91&/ @\$3\% I9%$&1$9%&!&! A98*"3 I91/&!9 ö9).2Ȇ ƊI91&/$9% @9!"!" ȅv źŷŭ"! 
O70"$9!ȅ9 ŉ9%3$9%&ƋŰŚ 2v ŸŹŻv ƊB7!& 7.%).Ś 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!&! 
0.%Ņ.1$.Ňȅ.2Ȇ ȆŅȆ! 39Ň&!ȅ98&! 491/'$"!)"Ŗ" 39%Ȇ#3.1Ȇ )"%"ȅ"!" 97!.! 1'%"ȅ92&!9 
$\8"ȅ '$ȅ9)&Ŗ&Ś 7.!Ȇ).! Ȇ!Ň92& 0Ȇ*Ȇ /99$Ȇ7.3$.%Ȇ! Ň9%3&! 49%$&Ŗ&!9 #9$.$ 0.3Ȇ%ȅ.7.-.ŖȆ ). 
belirtilmektedir.)  
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Gu ňAKM9ř HA?9= MĈK;<Kõ Gõ;EõLõ ĈR<KõIF<I 
ANLAMLANDIRMA  

=21Ȇ 491&/$9%&! 2&!&/$9!)&%&$ȅ92&!)9Ś /9%1$& *98& 392!Ȇ/$.% ȅ.4-"3 '$ȅ91$9 
*Ȇ%$Ȇ13.Ś 1'!"ȅ"8 *91&ȅ&!)9!Ś 491/.)Ȇ$.! Ň.7Ȇ! !Ȇ3.$ȆŖȆ!. 0]%. 79(&$9! ű29#Ȇ#Ű 
4. ű097%Ȇ29#Ȇ# Ɗ39#2Ȇ293 19*Ȇ$Ȇ!).!ƟȆ%29)½ƋŰ 491&/ Ň.1$Ȇ!).1Ȇ 97%&ȅ Ȇ$. 491/.)Ȇ$.! 
Ň.7Ȇ! ȆŇ$.3Ȇ$ȅ. "2"$\!. 0]%. 79(&$9! űȆ-9%.3.7!$ȆŰ 4. űȅ"19399$&Ű 491&/ 97%&ȅ$9%& 
]!.ȅ 9%8 .3ȅ.13.)Ȇ%v11 

M9#Ȇ# 491&/Ś 097%Ȇ29#Ȇ# 491&/ 97%&ȅ&!&! 3emelinde, vakfedilenin 
ȅ\$1Ȇ7.3Ȇ!Ȇ! 491&/39 '$"( '$ȅ9ȅ92& .292& 793ȅ9139)&%v12 H"!9 0]%. 29#Ȇ# 491&/$9%Ś 
ȅ\$1 !.4Ȇ$Ȇ ȅ9$$9%&! 491/.)Ȇ$ȅ.2Ȇ 7'$"7$9 1"%"$9! 491&/$9%)&%v F97%Ȇ29#Ȇ# 
491&/$9% Ȇ2. ȅ½%½ 9%98Ȇ!Ȇ! ȅ.!/993$.%Ȇ!Ȇ!Ś 3929%%"/ #911&!&! 79 )9 #.% Ȇ1Ȇ2Ȇ!Ȇn 
(9)ȆŇ9# 4.79 '!"! Ȇ8Ȇ! 4.%)ȆŖȆ *Ȇ% 1ȆŇȆ 39%9/&!)9!Ś ).4$.3Ȇ! 7.%Ȇ!. 0.3Ȇ%ȅ.2Ȇ 
0.%.1.! #97%½ *Ȇ% -Ȇ#.3. 39#2Ȇ2 .)Ȇ$ȅ.2Ȇ 2"%.3Ȇ7$. 1"%"$9! 491&/$9%)&%v H"!$9% ȆŅȆ! 
39#2Ȇ293 19*Ȇ$Ȇ!).! 491&/Ś Ȇ%29)½ 491&/ 9)$9!)&%ȅ9$9%& )9 -9%Ȇ)Ȇ%v13 

L919*.!Ȇ! Ɗ97! ȅ\$1Ȇ7.3ȆƟ1"%" ȅ\$1Ȇ7.3ƟŅ&($91 ȅ\$1Ȇ7.3Ƌ 4. 3929%%"/ 
#911&!&! Ɗȅ.!/993 ȅ\$1Ȇ7.3ȆƋ 92$.! 491/9 9Ȇ3 *"$"!)"Ŗ" 29#Ȇ# 491&/$9%Ś 0.%Ņ.1 
9!$9ȅ)9 491&/ 19*"$ .)Ȇ$Ȇ%$.%v14 H" *91&ȅ)9!Ś ȅ\$1Ȇ7.3Ȇ! 39ȅ9ȅ.! 491&/39 
'$)"Ŗ" 29#Ȇ# 491&/ !.4Ȇ$Ȇ *Ȇ% 39Ň&!ȅ98&! 491&/ 7'$"7$9 ȅ.7)9!9 gelmesi tabiidir. 
H.$Ȇ%3Ȇ$.! *9Ŗ$9ȅ)9 ȅ.2.$.!Ȇ! 97%&!3&$9%&!9 Ȇ!Ȇ$)ȆŖȆ!). Ȇ2. ȅ\$1Ȇ7.3Ȇ! 491/9 
9Ȇ)Ȇ7.3Ȇ!Ȇ! 3.2(Ȇ3Ȇ!). 0]8 ]!\!). *"$"!)"%"$ȅ92& 0.%.1.! *Ȇ%391&ȅ #"2"2Ȇ7.3$.% 
)Ȇ1193 Ņ.1ȅ.13. 4. *" !'139)9 491/&! 097.2Ȇ!. ]80\$.!.! 39Ň&!ȅ98$9% #911&!)9 
79(&$9! ű97!& Ȇ$. Ȇ!3Ȇ/9 '$"!9!Ű 4. ű97!& Ȇ$. Ȇ!3Ȇ/9 '$"!ȅ979!Ű Ň.1$Ȇ!).1Ȇ 97%&ȅ 
]!.ȅ 9%8 .3ȅ.13.)Ȇ%v H"!9 0]%.Ś 491/&! 097.2Ȇ!Ȇ! 0.%Ņ.1$.Ňȅ.2Ȇ 7'$"!)9 *Ȇ8893 

                                                             
11  I91&/ 3\%$.%Ȇ #911&!)9 0.!.$ *Ȇ$0Ȇ ȆŅȆ! *18v ;9$Ȇ$ EȆ!Ś B#ȅ.3 B10\!)\8Ś N\%1 ;"1"1 
N9%Ȇ#ȆŚ C2ȅ9!$& B%9Ň3&%ȅ9$9%& I91/&Ś ö239!*"$Ś ŹŷŸŸŚ 2v Żſſx A"239/9 B4-&Ś N\%1 ;"1"1 
Tar ihi Dersleri, Mimoza, Konya, 2012, s. 259 -ŹŽŹx E'Ň1"! ĉŅ'1Ś B#ȅ.3 A"ȅ-"Ś 
F\$!Ȇ#9$ H'81"%3Ś N\%1 ;"1"1 N9%Ȇ#ȆŚ Ÿƀv *2vŚ N"%#9! @Ȇ39*.4ȆŚ B!19%9Ś ŹŷŸŽŚ 2v ŸżŻ-156; 
Av ę1Ȇ/ B7)&!Ś N\%1 ;"1"1 N9%Ȇ#ȆŚ ŹŸv *2vŚ H.39 H92&ȅ R97&ȅ G9Ŗ&3&ȅ BvŉvŚ ö239!*"$Ś 
2025, s. 2 55-262.  

12  űI91&/$9%&!Ś ȅ\$1Ȇ7.3Ȇ! 491&/ Ȇ)9%.2Ȇ!. 9Ȇ3 '$"( '$ȅ9ȅ92& *91&ȅ&!)9! Ņ.ŇȆ3$.%ȆŰ *9Ň$&Ŗ& 
9$3&!)9Ś 491&/$9%&! 29#Ȇ# 4. 097%Ȇ29#Ȇ# )Ȇ7. Ȇ1Ȇ7. 97%&$)&Ŗ& 7]!\!). *18v ŉ91Ȇ% H.%1ȆŚ 
űN\%1Ȇ7.ŭ). öȅ(9%93'%$"1 4. E"ȅ#"%Ȇ7.3 G]!.ȅȆ!). I91&/ ņ.ŇȆ3$.%ȆŰŚ I91&/$9% G.%0Ȇ2ȆŚ 
27v :QŚ ŹŷŷŽ Ɗ3&(1& *92&ȅƋŚ 2v źv 

13  B$Ȇ ;Ȇȅȅ.3 H.%1ȆŚ I91&/$9%Ś Źv *2vŚ B7)&!$&1 H92&ȅ.4ȆŚ ö239!*"$Ś ŸžŻŽŚ 2v Ÿſ-19, 131-135; 
=*\ŭ$µ$´ A9%)Ȇ!Ś Toprak Hukuku Dersleri Ś M39) A93*992&Ś ö239!*"$Ś ŸžŻſŚ 2v Ÿž-24; 
;\2.7Ȇ! ;´3.ȅ½Ś Ĉ!-.1Ȇ 4. H"0\!1\ N\%1 ;"1"1"!)9 I91&/ @"%ȅ9 A"9ȅ.$.2ȆŚ 
ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ R97&!$9%&Ś ö239!*"$Ś ŸžŽžŚ 2v ŸŸŹ-ŸŸżx <\3/\ 
G9$9ȅ9!$&Ś =21Ȇ-R.!Ȇ I91&/ G949$9%&Ś M.Ņ1Ȇ! @Ȇ39*.4ȆŚ B!19%9Ś ŸžƀŽŚ 2v ŹŽ-27; s. 477; Cin, 
B10\!)\8Ś 2v Żſſx N\%18´). ;9/&8 A.#ȅ.) SȆ7´.))Ȇ! =/.!)ȆŚ C2ȅ9!$& ;"1"1 M]8$\Ŗ\Ś 
;98v >.3#Ȇ F.)Ȇ1$ȆŚ ö*%9#Ȇȅ =!.2 C!93Ś Źv *2vŚ C! ö1Ȇ <.4#9 R97&!-&$&1Ś ö239!*"$Ś ŹŷŹŸŚ 2v 
252.  

14  M9#Ȇ# 491&/ !.4Ȇ$Ȇ 9%98Ȇ$.% Arazi Kanunnamesi !Ȇ! Żv ȅ9)).2Ȇ!Ȇ! *9Ň&!)9 Ň" Ň.1Ȇ$). 39%Ȇ/ 
.)Ȇ$ȅȆŇ3Ȇ%w űB%98Ȇ-Ȇ ȅ.41µ/. Ȇ1Ȇ 1&2&ȅ)&%v @&2ȅ-& .44.$ 29#½#9! 9%98Ȇ-Ȇ ȅ.ȅ$µ1.).! Ȇ1.! 
Ň.%Ů-Ȇ Ň.%½/. 3.4/½19! 491/'$"!ȅ"Ň '$9! 9%98Ȇ)Ȇ% 1Ȇ *" ȅ91µ$. 9%98Ȇ-Ȇ ȅ.41µ/.!Ȇ! 
%919*.2Ȇ 4. *Ȇŭ$--\ȅ$. #"1"1-& 3929%%"/Ȇ7.2Ȇ -´!Ȇ*- i vakfa ait olarak bunlarda muamelat -& 
kanuniye cereyan etmeyip an -91 Ň9%3-& 4´1&/ #.% !. Ȇ2. '$4.-#Ȇ$. 9ȅ.$ '$"!ȅ91 $98&ȅ 
0.$)ȆŖȆ -Ȇ#.3$. 9%98Ȇ-Ȇ ȅ.41µ/.!Ȇ! *" 1&2ȅ&!)9! ȆŇ*" 19!"!!9ȅ.). 
*9#2'$"!ȅ979-913&%vŰ ;\2.7Ȇ! ;\2!\Ś B%98Ȇ @9!"!!9ȅ.2Ȇ ŉ.%#ȆŚ Źv *2vŚ @9!993 
@Ȇ39(#9!.2ȆŚ G.%299).3Ś ŸźŹŻŚ 2v ŹŻv <93Ȇ! #9%/$Ȇ Ņ.4Ȇ%Ȇ2Ȇ ȆŅȆ! *18v B*)"$$9# MȆ4%Ȇ)9Ŗ 4)vŚ 
N9!8Ȇȅ93 M'!%92& B%98Ȇ 4. N9("Ś NvEv G.4$.3 B%ŇȆ4$.%Ȇ F.!.$ A\)\%$\Ŗ\-C2ȅ9!$& B%ŇȆ4Ȇ 
R97&!$9%&Ś  ö239!*"$Ś ŹŷŷŻŚ 2v ŸŷŻv 
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97!&!)9! 79%9%$9!&$9!Ś űȅ\.22.2´3-& #97%Ȇ7.Ű '$9%91 9)$9!)&%&$9! -9ȅȆŚ ȅ.)%.2.Ś 
mektep, hastane, imar .3Ś 1.%49!29%97Ś Ņ.Ňȅ. 0Ȇ*Ȇ #97%93 !Ȇ3.$ȆŖȆ!).1Ȇ 
39Ň&!ȅ98$9%&! ]8 4. 92&$ Ȇ3Ȇ*9%&7$9 491&/ '$)"1$9%& (.1 9Ņ&13&%v GȆŖ.% *Ȇ% ).7ȆŇ$.Ś *Ȇ% 
491/&! 097.2Ȇ!. *Ȇ8893 #Ȇ8ȅ.3 .).! #97%´3 !Ȇ3.$Ȇ1$Ȇ *Ȇ% 39Ň&!ȅ98&! 491&/ 7'$"7$9 
ȅ.7)9!9 0.$)ȆŖȆ!Ȇ 3.2(Ȇ33. ȅ\Ň1\$ 7'13ur. 15 >9193 ȅ.2.$.7.Ś 97!&!)9! ).ŖȆ$ ). 
0.$Ȇ%Ȇ!).! Ȇ23Ȇ/9). '$"!9!Ś 491/9 0.$Ȇ% 0.3Ȇ%.!Ś űȅ\23.09$$´3-& 491/Ȇ7.Ű '$9%91 
9)$9!)&%&$9! 39Ň&!ȅ98$9% -Ȇ#.3Ȇ!).! 791$9Ň&$)&Ŗ&!)9Ś *"!$9%&! ȆŇ$.3Ȇ$ȅ. 
39%8$9%&!)9! '$9! űȆ-9%.3.7!Ű 4. űȅ"19399Ű "2"$$.%Ȇ!Ȇ! /9%1$&$&1 arz eden 
ȅ9#Ȇ7.3$.%Ȇ!Ȇ 0]8 ]!\!). *"$"!)"%ȅ91 Ȇ-9( .3ȅ.13.)Ȇ%v16 C2ȅ9!$& #"1"1"!)9Ś 
3.'%Ȇ). 89%"%.3.! 19*"$ .)Ȇ$2. ). 1"%"ȅ29$$9Ňȅ&Ň '$9! *" Ȇ1Ȇ "2"$Ś *9Ň$9!0&Ņ39 
]).!.! (.ŇȆ! *Ȇ% 1Ȇ%9 4. #.% 7&$ ]).!.-.1 *.$Ȇ%$Ȇ *Ȇ% *.).$ 19%Ň&$&Ŗ&!)9 2\%.2Ȇ8 
olarak kurula ! 1Ȇ%9 Ȇ$ȆŇ1Ȇ2Ȇ!Ȇ! *.$Ȇ%$Ȇ Ň9%3$9%$9 ȅȆ%92Ņ&$9%9 0.ŅȆŇȆ!Ȇ 29Ŗ$9ȅ91$9 
*Ȇ%$Ȇ13.Ś ]8.$$Ȇ1$. 9%8 \8.%Ȇ!).1Ȇ ȅ"#).2´3&! -79!Ȇ *Ȇ!9 4. 9Ŗ9Ņ$9%&!17-  aidiyeti 
!'1392&!)9 *Ȇ%*Ȇ%Ȇ!).! 97%&$ȅ9139)&%v ŉ]7$. 1Ȇ Ȇ-9%.3.7!$Ȇ 491&/$9%)9 #.ȅ 
9%98Ȇ!Ȇ! #.ȅ ). 9%98Ȇ \8.%Ȇ!).1Ȇ ȅ"#).2´3&! ȅ\$1Ȇ7.3Ȇ 491/9 9Ȇ33Ȇ%v A"19399$& 
491&/$9%)9 Ȇ2. 9%8 491/9 9Ȇ3 '$ȅ91$9 *Ȇ%$Ȇ13.Ś \8.%Ȇ!).1Ȇ ȅ"#).2´3 ȅ"3929%%&/&! 

                                                             
15  JȆ3.1Ȇȅ #97%93 !Ȇ3.$ȆŖȆ!).1Ȇ 39Ň&!ȅ98$9%&! 491/9 9Ȇ)Ȇ7.3$.%Ȇ!Ȇ! 4. 491/Ȇ7.3$.%Ȇ!Ȇ! 0\Ņ$\ 

karakteri !ȆŚ żſźſ 297&$& I91&/$9% @9!"!"!"! ű;97%93 39Ň&!ȅ98$9%&! !Ȇ3.$Ȇ1$.%Ȇ 4. 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŰ *9Ň$&1$& Ÿżv ȅ9)).2Ȇ!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%92&!)9 7.% 9$9! űI91&/$9%&! #97%93 
39Ň&!ȅ98$9%& #9-8.)Ȇ$.ȅ.8Ś %.#!.)Ȇ$.ȅ.8Ś *" 39Ň&!ȅ98$9%)9 ȅ\$1Ȇ7.3 4. Ȇ%3Ȇ/91 #911& 
ȆŅȆ! 1989!)&%&-& 89ȅ9!9Ň&ȅ& ȆŇ$.ȅ.8vŰ Ň.1$Ȇ!).1Ȇ #\1\ȅ ). 3.7Ȇ3 .3ȅ.13.)Ȇ%v H.!8.% *Ȇ% 
#\1\ȅ ŹſŽŹ 297&$& I91&/$9% @9!"!"!"! ƀv ȅ9)).2Ȇ!). ). ȅ.4-"33"%v ;97%93 
39Ň&!ȅ98$9%&! -8Ȇ$7.3$Ȇ1$. 1989!&$9ȅ979-91$9%&Ś ]8.$ ȅ\$1Ȇ7.3. 1'!" .)Ȇ$.ȅ.7.-.1$.%Ȇ 
gibi -  niteliklerine vu %0" ȆŅ.%.! 79%0& 19%9%$9%&!)9! ]%!.1$.% ȆŅȆ! *18v G9$9ȅ9!$&Ś 2v ŹŹż-
ŹŹƀx =%92$9! Ĉ81979Ś =21Ȇ I91&/ ;"1"1"Ś Ÿv *2vŚ M.Ņ1Ȇ! R97&!-&$&1Ś B!19%9Ś ŹŷŸŹŚ 2v źŻƀv 
@'!"ȅ"8$9 9$919$& '$9%91Ś ſŷŻŻ 297&$& 19!"!"! "70"$9ȅ92&!9 Ȇ$ȆŇ1Ȇ! 1.%49!29%97 !Ȇ3.$Ȇ1$Ȇ 
*Ȇ% 39Ň&!ȅ98&! ű]8). 491&/ ȅ9$&Ű '$9%91 39!&ȅ$9!)&Ŗ& *Ȇ% 19%9% ]%!.ŖȆ ȆŅȆ! *18v R.!.%Ś 
ŹŷŸżŚ 2v ſźv RȆ!. źŷv ȅ9)). *9Ŗ$9ȅ&!)9 \8.%Ȇ!). #9ȅ9ȅ *"$"!9! *Ȇ% 39Ň&!ȅ98&! 491&/ 
yoluyla meydana  0.$ȅ.)ȆŖȆ!Ȇ! 3.2(Ȇ3Ȇ ȆŅȆ! 9Ņ&$9! )949!&! ű)949 1'!"2" 39Ň&!ȅ98&! 
1]1.!Ȇ!). 491&/ Ň.%#Ȇ '$)"Ŗ" 4. \8.%Ȇ!). vvv ;9ȅ9ȅ& *"$"!)"Ŗ" 0.%.1Ņ.2Ȇ7$. %.))Ȇ!.Ű 
Ȇ$ȆŇ1Ȇ! 19%9%&! R9%0&397 39%9/&!)9! '!9!)&Ŗ& *Ȇ$0Ȇ2Ȇ!Ȇ! 9139%&$)&Ŗ& *Ȇ% 19%9% ȆŅȆ! *18v 
Y9%0&397 żv ;GŚ E: 2022/10336, K: 2023/832, T. 25.1.2023.  

(https://lib.kazanci.com.tr/kho3/ibb/fil es/dsp.php?fn=5hd -2022 -10336.htm , s.e.t. 
30.01.2025).  

16  I91/9 0.$Ȇ% 0.3Ȇ%Ȇ-Ȇ 39Ň&!ȅ98$9%&! ȆŇ$.3Ȇ$ȅ. "2"$$.%Ȇ 9%92&!)9 Ȇ-9%.- i vahide ve icare - i 
vahide -Ȇ 19)Ȇȅ. "2"$$.%Ȇ ). ȅ.4-"3 '$ȅ91$9 *Ȇ%$Ȇ13.Ś "70"$9ȅ9 4. 1'!"ȅ"8 *91&ȅ&!)9! 
icareteyn ve mukataa usull .%Ȇ )9#9 /98$9 ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v A\.22.2´3-& #97%Ȇ7. 4. 
ȅ\23.09$$´3-& 491/Ȇ7. 97%&ȅ& 4. *"!$9% #911&!)9 0.!.$ *Ȇ$0Ȇ ȆŅȆ! *18v H.%1ȆŚ ŸžŻŽŚ 2v źŹ-
34. 

17  A"#).2´3Ś 2]8$\13. ű2'!%9)9! 4\-")9 0.$ȅȆŇŚ 19)Ȇȅ '$ȅ979!Ś ȅ9#$"1Ś 7.!ȆŚ !.4- zuhur, 
.21Ȇ '$ȅ979!Ű 0Ȇ*Ȇ ȅ9!9$9%9 0.$.! űȅ"#).2Ű 2]8-\Ŗ\!\! Ņ'Ŗ"$")"%v Ɗŉ.ȅ2.))Ȇ! M9ȅȆŚ 
@9ȅµ2-Ȇ N\%1½Ś ö1)9ȅ A93*992&Ś G.%299).3Ś ŸźŸſŚ 2v  ŸŹžƀvƋ :23&$9#½ '$9%91 Ȇ2. 9%98Ȇ \8.%Ȇ!. 
2'!%9)9! 79(&$ȅ&Ň 4.79 )Ȇ1Ȇ$ȅȆŇ *Ȇ!9Ś 9Ŗ9Ņ 0Ȇ*Ȇ Ň.7$.%Ȇ Ȇ/9). .3ȅ.13.)Ȇ%v Ɗ=,).% R&$ȅ98Ś 
;"1"1 M]8$\Ŗ\Ś Ÿŷv *2vŚ R.31Ȇ! H92&ȅŚ R97&ȅ 4. G9Ŗ&3&ȅ BvŉvŚ B!19%9Ś ŹŷŸŸŚ 2v žżŷvƋ 
@9)923%' @9!"!"!"! űN9Ň&!ȅ98 ȅ9$ \8.%Ȇ!). ȅ9$Ȇ1Ȇ!).! *9Ň19 *Ȇ% 1Ȇȅ2.7. 4.79 
(97)9Ň$9%&!)9! *Ȇ%Ȇ!. 9Ȇ3 ȇ!"',0¸1 mevcut ise bunun sahibi, cinsi, ihdas tarihi ve iktisap 
sebebi belirti $.%.1 3"39!9Ŗ&! 4. 1\3\Ŗ\! *.79!$9% #9!.2Ȇ!). 0]23.%Ȇ$Ȇ%Ű Ň.1$Ȇ!).1Ȇ Ÿžv 
ȅ9)).2Ȇ!Ȇ! Źv /&1%92&!&! 0.%.1Ņ.2Ȇ!).Ś ȅ"#).2´3 39*Ȇ%Ȇ ű0.ŅȆ-Ȇ '$ȅ979! *Ȇ!9 4. 9Ŗ9Ņ 0Ȇ*Ȇ 
Ň.7$.%)Ȇ%Ű )Ȇ7. 39!&ȅ$9!ȅ&Ň 4. ).49ȅ&!)9 ű*Ȇ$Ȇ!)ȆŖȆ \8.%. .21Ȇ #"1"139Ś 39Ň&!ȅ98 
ȅ9$$9%&! 8.ȅȆ!Ȇ 4. ȅ"#).2´3&!&! 97%& 97%& ]8.$ ȅ\$1Ȇ7.3. 1'!" '$9*Ȇ$.-.ŖȆ 19*"$ 
.)Ȇ$ȅȆŇ 4. *]7$.-. 97%& 97%& 39(" 197&3$9%& 3.2Ȇ2 '$"!ȅ"Ň3"%vŰ ).!Ȇ$.%.1 .21Ȇ #"1"1391Ȇ 
9%8 Ȇ$. ȅ"#).2´3&! 97%& #"1"1Ȇ )"%"ȅ$9%&!9 93&/39 *"$"!"$ȅ"Ň3"%v ƊM.$9#933Ȇ! E9!*'$93Ś 
Bedrettin Canb '$93Ś ŹŸvŽvŸžƀſ N9%Ȇ# 4. źŻŷŹ M97&$& @9)923%' @9!"!" 4. R]!.3ȅ.$Ȇ1$.%ȆŚ 
R.31Ȇ! H92&ȅŚ R97&ȅ 4. G9Ŗ&3&ȅ BvŉvŚ B!19%9Ś ŸžƀſŚ 2v żžvƋ 
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ȅ\$1\)\%v18 A"#).2´3&! 9Ȇ)Ȇ7.3Ȇ!. Ȇ$ȆŇ1Ȇ! *" /9%1Ś 39(" 197&3$9%&!)9 )9 
0]8$.ȅ$.!Ȇ%v A"19399$& 39Ň&!ȅ98$9%&! 39(" 197&3$9%&Ś !.4Ȇ Ȇ3Ȇ*9%&7$9 ȅ"#).2´3&! 
ȅ\$1Ś 8.ȅȆ!Ȇ! 491&/ '$"Ň"!" 79!2&3&%v19 A\$1 '$ȅ92& !.).!Ȇ7$. ȅ"19399$& 491&/ 
9%29 \8.%Ȇ!).1Ȇ ȅ"#).2´3&! 9$&ȅ-293&ȅŚ #Ȇ*. 0Ȇ*Ȇ ȆŇ$.ȅ$.%. 39*Ȇ 3"3"$ȅ92& 
ȅ\ȅ1\!)\% 4. *"!$9%&! ȅȆ%92Ņ&$9%9 0.ŅȆŇȆ!). -491&/ 919%$9%&! Ȇ!3Ȇ19$Ȇ!. Ȇ$ȆŇ1Ȇ! 
adi Ɗ]%/½Ƌ Ȇ!3Ȇ19$ 1"%9$$9%& ).ŖȆ$-  )ȆŖ.% 2&%/ ȅ\$1$.%). 0.Ņ.%$Ȇ '$9! Ň.%Ů½ Ȇ!3Ȇ19$ 
Ɗ/.%9Ȇ8Ƌ 1"%9$$9%& 0.Ņ.%$Ȇ)Ȇ%v20  M]8 1'!"2" #"1"1Ȇ 79(&7&Ś 9Ň9Ŗ&)91Ȇ Ň.1Ȇ$ 
79%)&ȅ&7$9 2'ȅ"3$9Ň3&%ȅ91 ȅ.2.$.7Ȇ )9#9 9!$9Ň&$&% 1&$9-913&%w 

 

 

 
Ɗŉ.1Ȇ$ ŸƋ 

G'$97&2&7$9 Ȇ-9%.3.7!$Ȇ 491&/$9%)9 0.%.1 9%29 0.%.12. \8.%Ȇ!).1Ȇ 79(&$9%&! 
491&/$&Ŗ& 39ȅ)&%x *" 3\% 39Ň&!ȅ98$9%&! #.ȅ 9%29 #.ȅ ). ȅ"#).2´3 Ȇ3Ȇ*9%&7$9 491&/ 
92&$$& '$)"1$9%&x źŷv ȅ9)). *9Ŗ$9ȅ&!)9 491&/ 7'$"7$9 ȅ.7)9!9 0.$)Ȇ1$.%Ȇ 9Ņ&13&%v 

                                                             
18  ;\2.7Ȇ! ;\2!\Ś B#1´ȅ-& =41´/Ś A.13.*-Ȇ A\$1Ȇ7.-Ȇ ŉ9#9!. <Ȇ3'Ŗ%9/79 G.230´#&Ś 
ö239!*"$Ś ŸźŸźŚ 2v Żźx A9%)Ȇ!Ś 1947, s. 57, 59-ſŷx H\$.!3 @](%\$\Ś ű=44.$1Ȇ ;"1"1"ȅ"8)9 
I91&/ J.4ŭȆ7.3$.%Ȇ 4. ö-9%.3.7!$Ȇ I91&/$9%ŚŰ Ev QI::Ś Mv ź-ŻŚ ŸžżŸŚ ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ 
;"1"1 >91\$3.2Ȇ A.-ȅ"92&Ś 2v ſŷſ-ſŸŹx H\$.!3 @](%\$\Ś ű=44.$1Ȇ ;"1"1"ȅ"8)9 I91&/ 
J.4ŮȆ7.3$.%Ȇ 4. ö-9%.3.7!$Ȇ I91&/$9%ŚŰ Ev XVIII, S. 1 -ŹŚ ŸžżŹŚ ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 
>91\$3.2Ȇ A.-ȅ"92&Ś 2v ŹŸżx E.493 B*)\%%9#Ȇȅ F\-\!Ś J989%Ȇ 4. Bȅ.$½ ;"1"1 G949$9%&-
F97%Ȇȅ.!1"$$.% ;911&!)9Ś E"ȅ#"%Ȇ7.3 A93*992&Ś ö239!*"$Ś ŸžŻŻŚ Ev :Ś 2v źžŻ-395, 397 -
399.  

19  Ĉ%!.ŖȆ! *]7$. 39Ň&!ȅ98&! !.4Ȇ ȆŅȆ! ű=Ň-´% 4. *Ȇ!92& ȅ\$1 4. 8.ȅȆ!Ȇ Č 491/&!)9!Ű 
Ň.1$Ȇ!). *Ȇ% 197&3 ]%!.1 4.%Ȇ$.*Ȇ$Ȇ%v ƊB$Ȇ ;Ȇȅȅ.3 H.%1ȆŚ űö-9%.Ȇ I9#Ȇ).$ȆŚ A"19399$&Ś 
ö-9%.3.7Ȇ!$Ȇ I91&/$9% 4. H"!$9%9 BȆ3 N9(" ŉ.1Ȇ$$.%ȆŰŚ Mv ŸŹŚ ŸžſŸŚ B)9$.3 G.%0Ȇ2ȆŚ 2v ſŻſvƋ 

20   ö-9%.3.7!$Ȇ 491&/$9%)9Ś 491/.).! 39%9/&!)9! 912Ȇ *.$Ȇ%3Ȇ$ȅ.)Ȇ1Ņ. 9)Ȇ Ȇ!3Ȇ19$ 1"%9$$9%& 
"70"$9!&%)&v B!-91Ś 491/.).! 3929%%"/ #911&!&! Ȇ!3Ȇ19$Ȇ!). "70"$9!9-91 *Ȇ% "2"$ 
]!0]%ȅ\Ň2.Ś ' 89ȅ9! *" 0.Ņ.%$Ȇ '$"%)"v A"19399$& 491&/$9%)9 Ȇ2. 9%29 \8.%Ȇ!). *Ȇ!9 4. 
9Ŗ9Ņ$9% 49%29 *"!$9% ȅ"3929%%&/&! ȅ\$1\ 297&$)&Ŗ&!)9! *"!$9%&! Ȇ!3Ȇ19$Ȇ!). Ň.%Ů½ ȅȆ%92 
#"1"1" Ɗ/.%9Ȇ8Ƌ 1"%9$$9%& "70"$9!&%x 491&/ 9%29 )9 *"!$9%9 39*Ȇ '$9%91 Ȇ!3Ȇ19$. 0Ȇ%.%)Ȇv 
B!-91 ȅ"19399$& 491&/ 9%29 *'Ň 19$)&Ŗ&!)9Ś *"!"! Ȇ!3Ȇ19$Ȇ!). 9)Ȇ Ȇ!3Ȇ19$ 19Ȇ).$.%Ȇ 0.Ņ.%$Ȇ 
'$"%)"v H18v Ĉȅ.% Jasuhi Bilmen, ;"1"1& ö2$´ȅȆ77. 4. :23&$9#93-& >&1#Ȇ77. @9ȅ"2"Ś 
HȆ$ȅ.! R97&!.4ȆŚ ö239!*"$Ś 3v7vŚ Ev IŚ 2v Źŷ-21, 396 -397, 404 -405; Berki, 1946, s. 147 -148; 
B$Ȇ ;Ȇȅȅ.3 H.%1ȆŚ AȆ%92 4. N93*Ȇ193Ś źv *2vŚ R9%0&Ņ'Ŗ$" A93*992&Ś B!19%9Ś ŸžŽƀŚ 2v Ÿƀx 
B7)&!Ś N\%1 ;"kuk Tarihi, s. 328 -źŹžx =1%.ȅ H"Ŗ%9 =1Ȇ!-ȆŚ N\%1 ;"1"1 N9%Ȇ#ȆŚ B%& 
M9!93 R97&!.4ȆŚ ö239!*"$Ś ŹŷŹŻŚ 2v ŹżžŚ ŹžŹv 
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A"19399$& 491&/$9%)9 Ȇ2. 491&/ '$9! 9%29)&%x \8.%Ȇ!).1Ȇ ȅ"#).2´3&! 2&%/ ȅ\$1 
!.4Ȇ$Ȇ '$"Ň" )Ȇ1193. 9$&!)&Ŗ&!)9 -97%& *Ȇ% 491&/ ȅ"9ȅ.$.2Ȇ!. 1'!" .)Ȇ$ȅ.)ȆŖȆ 
2\%.-.21-  491&/ !.4Ȇ$Ȇ '$ȅ92& 2]8 1'!"2" ).ŖȆ$)Ȇ%v22 GȆŖ.% *Ȇ% ).7ȆŇ$.Ś *Ȇ% 39Ň&!ȅ98 
Ȇ$. *" 3\% *Ȇ% 491&/ 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ 8.ȅȆ! Ȇ$. 2&!&%$&)&%x \8.%Ȇ!).1Ȇ 79(&79 399$$"1 
etmemektedir. 23 

F97%Ȇ29#Ȇ# 491&/$9% Ȇ2. 0.%Ņ.1 9!$9ȅ)9 491&/ 297&$ȅ98$9%v H" 19*"$Ś 
097%Ȇ29#Ȇ# 491&/$9%&! .21Ȇ 491&/ #"1"1"!"! ]!.ȅ$Ȇ 1"%"ȅ$9%& '$)"Ŗ" 0.%Ņ.ŖȆ!Ȇ! 
Ȇ!1´%& ȅ9!92&!9 0.$ȅ.7Ȇ( 3.1!Ȇ1 9!$9ȅ)9 %919*.!Ȇ! 491/9 9Ȇ3 '$ȅ9ȅ92&Ś 

                                                             
21  A"19399$& *Ȇ% 491&/ 9%29 \8.%Ȇ!).1Ȇ ȅ\$1 .*!Ȇ7.!Ȇ! Ɗ*Ȇ!9$9%&!Ƌ 2'!%9)9! 491/.)Ȇ$ȅ.2Ȇ 
Ȇ))Ȇ92&!&! 39%3&Ň&$)&Ŗ& Ÿż ŉ9*9! ŸŹżŽƟŸŹ =1Ȇȅ ŸƀŻŷ 39%Ȇ#$Ȇ *Ȇ% ȅ9#1.ȅ. 19%9%& ȆŅȆ! *18v 
M9$Ȇ# @9#%Ȇȅ9!Ś A\ȅȆ! R&$)&839ŇŚ ö239!*"$ @9)& MȆ-Ȇ$$.%Ȇ-B!9)'$" M9)´%.3Ȇ A9#1.ȅ.2Ȇ Ź 
J"ȅ9%9$& MȆ-Ȇ$ Ɗ;v ŸŹżŸ-1257/ M. 1835 -ŸƀŻŸƋŚ K%',. R]!v Av ę1Ȇ/ B7)&!Ś =)v E'Ň1"! 
R&$ȅ98Ś @\$3\% BvŉvŚ ö239!*"$Ś ŹŷŸžŚ Ev QE:IŚ 2v ŸŸŹŚ źż0.  

22   N.ȅ7Ȇ8 A9#1.ȅ.2Ȇ!Ȇ! Ÿžźƀ 2.!.2Ȇ!. 9Ȇ3 Ň" 19%9%&!)9Ś ȅ"19399$& *Ȇ% 491&/ \8.%Ȇ!).1Ȇ 
79(&!&! 491&/ ).ŖȆ$ ȅ\$1 '$)"Ŗ" #"2"2" )Ȇ1193. 9$&!ȅ9)9!Ś 39(")91Ȇ űȅ"19399$&Ű 
197)&!9 %9Ŗȅ.! *Ȇ!9!&! 491/Ȇ7.3Ȇ 7]!\!). #\1\ȅ 1"%"$ȅ92&!&! 79!$&Ň$&Ŗ& Ň" Ň.1Ȇ$). 
ifade .)Ȇ$ȅ.13.)Ȇ%w űA"19399$& 491&/Ś 8.ȅȆ!Ȇ 491/'$9! 4. \8.%Ȇ!. -9!Ȇ*-Ȇ 491/9 2.!.4½ 
ȅ"977.! *Ȇ% 8.ȅȆ! Ȇ-9%.2Ȇ 4.%ȅ.1 4. 29#Ȇ*Ȇ!Ȇ! ȅ\$1\ '$ȅ91 \8.%. ȅ\3.4.$$Ȇ!Ȇ! Ȇ8!Ȇ 4. 
#91ȆȅȆ! %.7Ȇ Ȇ$. Ȇ!Ň9 4. Ȇ#)92 .)Ȇ$ȅȆŇ '$9! *Ȇ!97& 4. .Ň-9%& Ȇ#3Ȇ49 .).! 097%Ȇȅ.!1"$$.%. 
&3$´1 '$"!ȅ92&!9 4. ȅ"19399$& 491&/ 097%Ȇȅ.!1"$$.%Ȇ!Ś 491/'$9! 8.ȅȆ!ȆŚ .ȅ%- i tasarruf 
4. 3.49%\23. \8.%Ȇ!).1Ȇ ȅ\$1. 3´*Ȇ *"$"!ȅ92&!9 ȅ.*!Ȇ #´)Ȇ2.). =419/ ö)9%.2Ȇ 
39%9/&!)9! *Ȇ!9!&! 491/Ȇ7.3Ȇ #911&!)9 2.%).)Ȇ$.! )./ŮȆŚ )949-&!&! 0]23.%)ȆŖȆ 39(" 
2.!.)Ȇ!).1Ȇ Ůȅ"19399$&ŭ 39*Ȇ%Ȇ7$. ȅ\!)./Ȇ '$"( =419/ ö)9%.2Ȇ ȅ\)).9*Ȇ#Ȇ! Ȇ-9%.- i 
49#Ȇ).$Ȇ 491&/ '$)"Ŗ"!9 )9Ȇ% *Ȇ% 4.2Ȇ19-7& 39#%Ȇ%Ȇ7. Ȇ%9. .3ȅ.ȅȆŇ 4. )Ȇ!$.!.! Ň9#Ȇ3$.%Ȇ! 
Ň.#9).3$.%Ȇ *Ȇ!9!&! 491/Ȇ7.3Ȇ!Ȇ ȅ\2*Ȇ3 *"$"!ȅ9ȅ&Ň '$ȅ92&!9 ȅ.*!Ȇ ȅ\)).9*Ȇ# /&%&!9 
=419/ ö)9%.2Ȇ!Ȇ! ȅ\)9#9$.2Ȇ!Ȇ! ȅ.!ŮȆ!. #\1\ȅ 4.%Ȇ$ȅ.1 Ȇ13Ȇ89 .).%1.! ȅ9#1.ȅ.-. 
ȅ"19399$& 491/&! !. ).ȅ.1 '$)"Ŗ" 3..ȅȅ\$ .)Ȇ$ȅ.7.%.1 ȅ"19399$& 39*Ȇ%Ȇ!).! 
ȅ\)).9*Ȇ# /&%&!&! 491&/ '$)"Ŗ" 9!$9Ň&$)&Ŗ&!)9! 4. Ň.#9).33.! *9#2Ȇ$. )949!&! %.))Ȇ!. 
19%9% 4.%Ȇ$ȅ.2Ȇ 19!"!9 ȅ"#9$Ȇ/ 0]%\$ȅ\Ň3\%vŰ N.ȅ7Ȇ8 Ÿv ;Gŭ!Ȇ! ŹžvŷźvŸžźƀ 39%Ȇ#$Ȇ 
19%9%&v ƊF\-\!Ś 2v źžż-396.)  

23   R929 1'7"-" 39%9/&!)9! Ȇ-9%.3.7! 4. ȅ"19399 9%92&!)91Ȇ *" /9%19Ś .21Ȇ).!Ś 19!"! 
798&ȅ&!)9 )Ȇ1193 .)Ȇ$Ȇ%1.!Ś 2'!%91Ȇ )\8.!$.ȅ.$.%). *" #"2"29 %Ȇ97.3 '$"!ȅ9)&Ŗ& 
0]8$.ȅ$.!ȅ.13.)Ȇ%v Ĉ%!.ŖȆ!Ś ŹſŽŹ 297&$& I91&/$9% @9!"!"!"! Ȇ-9%.3.7!$Ȇ 4. ȅ"19399$& 
491&/ ȅ9$$9%&!&! 394Ȇ8 *.).$Ȇ 19%Ň&$&Ŗ&!)9 392/Ȇ7.2Ȇ #911&!)91Ȇ Źſv ȅ9)).2Ȇ!Ȇ! Ȇ$1 #9$Ȇ!Ȇ! 
*9Ň$9!0&-& űȇ,2+!1 ȇ!/ȉ1ȉȉ#Ù 1%&$ȉ/#ȉ$Ù7 2,5ȉ Ȉ+ȉ$,1,57#Ȉ .ȉ5$Ȉȇ,7/!##,$Ȉ7 ȇĉ#/Ȉ5,1#,$ȈŰ 
Ň.1$Ȇ!). Ȇ)Ȇv B!-91 2]8 1'!"2" 1&2&ȅŚ ŹŷŷŸŭ). ŻŽžŷ 297&$& @9!"!$9 79(&$9! ).ŖȆŇȆ1$Ȇ1$. 
ű2ȉ/-Ù7 1ĉ$ĉ7, .î$, ȉ5Ù$Ùȇ 5ȉ&Ù#ȇȉ/0Ù6Ù7 ĉ6,$Ȉ7', 1ȉ2Ȉ6 ă,$"Ȉ (!#!7ȉ7 ȇ,2+!1 ȇ!/ȉ1ȉȉ#Ù 2,5ȉ 
Ȉ+ȉ$,1,57#Ȉ 2ȉ/Ù- 1ȉăÙ7ȇȉ6 ȇȉ##ȉ$Ù7 ȇĉ#/Ȉ5,1#,$ȈŰ Ň.1$Ȇ!Ȇ 9$)&v żſźſ 297&$& I91&/$9% @9!"nunun 
Ÿƀv ȅ9)).2Ȇ!). Ȇ2. ű1ȉ&! /ȉ5Ù1#ȉ$Ù7'ȉ] Ȉ+ȉ$,1,57 2, ȇ!/ȉ1ȉȉ#Ù 2ȉ/Ù- ă,$"Ȉ (!#!7ȉ7 .,$¾,/ 2, 
1ĉ6,# /ȈăȈ#,$Ȉ7 ȇĉ#/Ȉ5,1Ȉ7', 2,5ȉ 1ȉ0ȉ$$!-!7'ȉ/Ȉ 1ȉăÙ7ȇȉ6#ȉ$Ű Ň.1$Ȇ!). 798&$)&v RȆ!. 97!& 
19!"!"! ȅ9#$µ$Ȇ7.3Ȇ )\8.!$.7.! Ÿſv ȅ9)).2Ȇ!). ). űtasarruf edenlerin  veya maliklerin 
ȇȈ$ȉ0¾Ù (Ù$ȉ/ȇȉ'ȉ7 î#ĉȇ#,$Ȉ] /ȉ5(%#ȇȉ#ȉ$Ù] 1,$/ 2,5ȉ ȇĉ(ȉ'Ȉ# .Ȉ(Ȉ '!$!ȇ#ȉ$ȉ 'ĉăȇ,#,$Ȉ "ȉ#Ȉ7', 
Ȉ+ȉ$,1,57#Ȉ 2, ȇ!/ȉ1ȉȉ#Ù 1ȉăÙ7ȇȉ6 ȇȉ##ȉ$Ù7 ȇĉ#/Ȉ5,1Ȉ 2ȉ/-Ù ȉ'Ù7ȉ 1,0+Ȉ# ,'Ȉ#Ȉ$Ű ).!Ȇ$.%.1 
ȅ"19399$& 491&/$9%&! 8.ȅȆ!Ȇ 4. ȅ"#).2´3& 1'!"2"!)9 97%&ȅ 79(&$ȅ912&8&! 491&/$9%&!9 
%\-" .).-.1$.%Ȇ!Ȇ ]!0]%\$ȅ\Ň3\%v Ɗ=21Ȇ #"1"139Ś ȅ"19399$& 491&/$9%&! ȅ9#$µ$Ȇ7.3 
)"%"ȅ"!)9Ś \8.%Ȇ!). ȅ\$1 ȅ"#).2´3 *"$"!"( *"$"!ȅ9ȅ92&!9 0]%. /9%1$& #"2"2Ȇ7.3$.% 
9%8 .33ȆŖȆ 1'!"2"!)9 *18v A9#ȅ") =29) @9$&(Ņ&Ś  űI91&/$9% @9!"!"!"! A9#$µ$Ȇ7.3. 
ö$ȆŇ1Ȇ! Ÿſv A9)).2Ȇ!Ȇ! A½%½ B%98Ȇ!Ȇ! BŇ9% 4. L\2"ȅ"!"! I91/.)Ȇ$)ȆŖȆ F97%Ȇ29#Ȇ# 
I91&/$9%)9 O70"$9!ȅ92& M'%"!"ŰŚ Mv ſźŚ ŹŷŹŻƟŹŚ B)9$.3 G.%0Ȇ2ȆŚ 2v Żžŷ-491.) 

H"!"!$9 *.%9*.%Ś żſźſ 297&$& I91&/$9% @9!"!"!"! 39!&ȅ$9% *9Ň$&1$& źv ȅ9)).2Ȇ!).Ś 
icarete 7!$Ȇ 491&/$9%&! ű',Ñ,$Ȉ7, 5ȉ/Ù7 &,ăȈ7 ĉ+$,1 2, ȉ5$Ù+ȉ 5Ù##Ù/ /Ȉ$ȉ ȉ#Ù7ȇȉ/ 0!$,1Ȉ5#, 0ĉ$,0Ȉ6 
%#ȉ$ȉ/ /Ȉ$ȉ#ȉ7ȉ7 2ȉ/Ù- 1ȉăÙ7ȇȉ6#ȉ$ÙŰ 4. ȅ"19399$& 491&/$9%&! ű6,ȇȈ7Ȉ 2ȉ/-ȉ] ĉ6,$Ȉ7',/Ȉ 5ȉ&Ù 2, 
ȉÑȉ¾#ȉ$ 1ȉ0ȉ$$!- ,',7, ȉȈ1 %#ȉ7 2, /Ȉ$ȉ0Ù 5Ù##Ù/ %#ȉ$ȉ/ ȉ#Ù7ȉ7 2ȉ/Ù- 1ȉăÙ7ȇȉ6#ȉ$Ù7ÙŰ Ȇ/9). .33ȆŖȆ 
*.$Ȇ%3Ȇ$.%.1Ś 7"19%&)9 .$. 9$&!9! /9%1$& 79(&79 ȆŇ9%.3 '$"!)"Ŗ" 0]%\$ȅ.13.)Ȇ%v 
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va1/Ȇ7.3Ȇ! *Ȇ% 39#2Ȇ23.! Ȇ*9%.3 '$ȅ92& Ȇ$. 9$919$&)&%v24 Yoksa meseleye gaye 
(.!-.%.2Ȇ!).! *91&$)&Ŗ&!)9Ś ).4$.3Ȇ! 7.%Ȇ!. 0.3Ȇ%ȅ.2Ȇ 0.%.1.! *Ȇ%Ņ'1 #97%½ 
#Ȇ8ȅ.3Ȇ! 097%Ȇ29#Ȇ# 491&/$9% .$Ȇ7$. 7\%\3\$)\Ŗ\ *Ȇ% 0.%Ņ.13Ȇ%v25 

F97%Ȇ29#Ȇ# 491&/ 9%98Ȇ$.% B%98Ȇ @9!"!!9ȅ.2Ȇnin 4. maddesinde 
)\8.!$.!ȅȆŇ '$"( \Ņ Ņ.ŇȆ33Ȇ%26w HȆ%Ȇ!-Ȇ2ȆŚ 0.%.1 %919*.2Ȇ 4. 0.%.12. 3929%%"/ #911& 
*.73\$ȅ9$. Ɗ#98Ȇ!.7.Ƌ 9Ȇ3 '$"( 79$!&8-9 9Ň9% 4. %\2"ȅ" *Ȇ% -Ȇ#.3. 39#2Ȇ2 .)Ȇ$ȅȆŇ 
'$9! 9%98Ȇ$.%)Ȇ%v N\%1Ȇ7.ŭ).1Ȇ 491&/ 9%98Ȇ$.%Ȇ! Ņ'Ŗ"Ś ȅ.!Ň.Ȇ Ȇ3Ȇ*9%&7$9 *" 
2&!&/39!)&%v H" 3\% *Ȇ% 9%98Ȇ!Ȇ! 79$!&8-9 9Ň9%& Ȇ$. /.%9Ŗ #9%-&Ś Ȇ!3Ȇ19$ #9%-& 4. 
ȅ9#$µ$´3 *.).$Ȇ 0Ȇ*Ȇ ȅ9$Ȇ 19$.ȅ$.%Ȇ 491/9 9Ȇ33Ȇ%v H"!$9% ȅ½%½ 9%98Ȇ %.,ȆȅȆ!.Ś 
)'$97&2&7$9 B%98Ȇ @9!"!!9ȅ.2Ȇ #\1\ȅ$.%Ȇ!. 3´*Ȇ)Ȇ%v H" )"%"ȅ$9%& 0.%.ŖȆŚ 2&%/ 
ȅ½%½ 9%98Ȇ$.% 0Ȇ*Ȇ *.73\$ȅ9$ 39%9/&!)9! 39(" Ȇ$. ȅ"3929%%&/$9%&!9 3./4Ȇ8 4. Ȇ#9$. 
'$"!"%$9%v ö1Ȇ!-Ȇ2ȆŚ %919*. Ȇ$. 9Ň9% 4. %\2"ȅ" *.73\$ȅ9$. 9Ȇ3 '$"( 79$!&8-9 
3929%%"/ #911& *Ȇ% -Ȇ#.3. 39#2Ȇ2 .)Ȇ$ȅȆŇ 9%98Ȇ$.%)Ȇ%v ĉŅ\!-\2\ ). %919*.2Ȇ 
*.73\$ȅ9$. 9Ȇ3 '$"( 3929%%"/ #911& Ȇ$. 9Ň9% 4. %\2"ȅ" #97%½ *Ȇ% -Ȇ#.3. 39#2Ȇ2 
'$"!ȅ"Ň 9%98Ȇ$.%)Ȇ%v M'! Ȇ1Ȇ 3\% 9%98ȆŚ B%98Ȇ @9!"!!9ȅ.2Ȇ #\1\ȅ$.%Ȇ!. 0]%. 

                                                             
24  Berki, 1946, s. 134.  
25  JȆ3.1Ȇȅ 097%Ȇ29#Ȇ# 491&/$9%)9 39#2Ȇ2Ȇ! 29#Ȇ# '$ȅ92&Ś 39#2Ȇ2Ȇ! -7'12"$$9%&!Ś #9239!.Ś 
ȅ.)%.2. 0Ȇ*Ȇ ȅ\.22.2.$.%Ȇ! Ȇ#3Ȇ79Ņ$9%&!&! 19%Ň&$9!ȅ92& 0Ȇ*Ȇ-  ).4$.3 #98Ȇ!.2Ȇ 39%9/&!)9! 
19%Ň&$9!ȅ92& 0.%.1.! #97%½ *Ȇ% -Ȇ#.3. 7]!.$ȅ.2Ȇ Ň9%3&!9 *9Ŗ$9!ȅ&Ň3&%v H" 3\% 39#2Ȇ2$.%). 
491&/ 097%Ȇ29#Ȇ# '$ȅ91$9 *Ȇ%$Ȇ13.Ś 392#Ȇ# 29#Ȇ#3Ȇ%v H]7$. '$ȅ979! 39#2Ȇ2$.% Ȇ2. 29#Ȇ# 
9)).)Ȇ$ȅ.ȅȆŇx ).4$.3 39%9/&!)9! #.% 89ȅ9! Ȇ(39$ .)Ȇ$.*Ȇ$.-.1$.%Ȇ ]!0]%\$ȅ\Ň3\%v ƊĈȅ.% 
;Ȇ$ȅȆŚ B#1´ȅ\ŭ$-=41´/Ś A93*99-Ȇ BȅȆ%.Ś ö239!*"$Ś ŸźŷſŚ 2v żžv H"!"!$9 *Ȇ%$Ȇ13. 29#Ȇ# 
39#2Ȇ2Ȇ! ). 0.%.1$Ȇ 0]%\$)\Ŗ\!). Ȇ(39$ .)Ȇ$.*Ȇ$.-.ŖȆ!Ȇ! 2'!%9)9! 19*"$ .)Ȇ$)ȆŖȆ 4. 
Maliye Nezaretinin eskiden beri  *" 0]%\Ň\ 294"!)"Ŗ" #911&!)9 *18v A9%)Ȇ!Ś 1947, s. 
ŹźvƋ C2ȅ9!$& G.4$.3Ȇ!). 19ȅ" #Ȇ8ȅ.3$.%Ȇ!Ȇ! ]!.ȅ$Ȇ *Ȇ% 1&2ȅ&!&! 29#Ȇ# 39#2Ȇ2 ȆŅ.%.! 
097%Ȇ29#Ȇ# 491&/$9% 492&392&7$9 0]%\$)\Ŗ\ #911&!)9 *18v ö2ȅ.3 M"!0"%*.7Ś A.).!½ 
;"1"1 =$.Ň3Ȇ%Ȇ$.%ȆŚ ö239!*"$ ;"1"1 >91\$3.2Ȇ R97&!$9%&Ś ö239!*"$Ś ŸžſŷŚ Ev ::Ś 2v Źŷźv 

26   B%98Ȇ @9!"!!9ȅ.2Ȇ!Ȇ! Żv ȅ9)).2Ȇ!Ȇ! Ȇ$0Ȇ$Ȇ 1&2ȅ& Ň]7$.)Ȇ%w ű@&2ȅ-& 2´!½Ś 9%98Ȇ- i 
.ȅȆ%Ȇ77.).! *Ȇŭ$-Ȇ/%´8 2.$´3½!-Ȇ Ȇ8´ȅ #98.%´3&!&! *Ȇ8893 4.79#"3 Ȇ8!-Ȇ 2"$39!½ Ȇ$. 
´#9%$9%&!&! 491/.7$.ȅȆŇ '$)"Ŗ" 9%98Ȇ)Ȇ% 1Ȇ *" ȅȆ2Ȇ$$\ 9%98Ȇ!Ȇ! 491/Ȇ7.3Ȇ 79$!&8 9%98Ȇ- i 
.ȅȆ%Ȇ77.).! *Ȇ% 1&3Ů9-Ȇ ȅ\/%.8.!Ȇ! 9Ň9% 4. %\2"ȅ93& ȅȆ2Ȇ$$\ ȅ.!´/ȆŮ- i emiriyyesi taraf -& 
saltanat -& 2.!Ȇ7.).! *Ȇ% -Ȇ#.3. 39#2Ȇ2 ).ȅ.1 '$)"Ŗ"!)9!Ś *" ȅ91µ$. 9%98Ȇ-Ȇ ȅ.41µ/. 
evkaf -& 29#½#9)9! ).ŖȆ$)Ȇ%v A.ȅ´$Ȇ1- i ma #%µ29)9 1´Ȇ! 9%98Ȇ-Ȇ ȅ.41µ/.!Ȇ! .12.%½2Ȇ *" 
19*½$).!)Ȇ% 4. *]7$. 39#2Ȇ293 19*Ȇ$Ȇ!).! '$9! 9%98Ȇ-Ȇ ȅ.41µ/.!Ȇ! 9%98Ȇ- i emiriyye -Ȇ 2&%/9 
0Ȇ*Ȇ %919*.2Ȇ *.73\$ȅ9$. 9Ȇ3 '$ȅ92&7$9 *"!$9% #911&!)9 *"!)9! 2'!%9 8Ȇ1% 4. 39/2Ȇ$ 
olunacak muamelat -& 19!"!Ȇ7. 39ȅ9ȅ&7$9 cari olur. Fakat resm -Ȇ /.%9Ŗ 4. Ȇ!3Ȇ19$ 4. 
bedel -Ȇ ȅ9#$µ$´3 9%98Ȇ- i emiriyye -Ȇ 2&%/9)9 -´!Ȇ*-Ȇ ȅ½%½7. 9Ȇ3 '$)"Ŗ" 0Ȇ*Ȇ *" ȅ91µ$. 
arazi -Ȇ ȅ.41µ/.). )9#Ȇ 491/& 39%9/&!9 9Ȇ3 '$"%v S½%). *923 4. *.79! '$"!9-91 9%98Ȇ- i 
.ȅȆ%Ȇ77. 9#1´ȅ& *" ȅ91µ$. 9%98Ȇ-Ȇ ȅ.41µ/.). )9#Ȇ -9%Ȇ '$9-9Ŗ&!)9! ȆŇ*" 
kanunnamede her ne zaman arazi -Ȇ ȅ.41µ/. 39*Ȇ% 4. Ȇ%9) '$"!"% Ȇ2. ȆŇ3. *]7$. 39#2Ȇ293 
kabilinden olan arazi -Ȇ ȅ.41µ/. ȅ"%9) '$"!"%v >9193 *" ȅ91µ$. 9%98Ȇ-Ȇ ȅ.41µ/.!Ȇ! *Ȇ% 
!.4ŮȆ )9#Ȇ 49%)&% 1Ȇ %919*.2Ȇ *.73\$ȅ9$. 9Ȇ3 '$)"Ŗ" 0Ȇ*Ȇ 9Ň9% 4. %\2"ȅ93& -´!Ȇ*-Ȇ ȅ½%½7. 
9Ȇ3 '$)"Ŗ" #9$). 79$!&8 #"1"1-& 3929%%"/Ȇ7.2Ȇ 4.79#"3 %919*.2Ȇ *.73\$ȅ9$. 9Ȇ3 '$9%91 9Ň9% 
4. %\2"ȅ93&7$9 *.%9*.% #"1"1-& 3929%%"/Ȇ7.2Ȇ *Ȇ% -Ȇ#.3. 39#2Ȇ2 1&$&!ȅ&Ň3&%v H" !.4Ů 9%98Ȇ- i 
ȅ.41µ/.). /.%9Ŗ 4. Ȇ!3Ȇ19$ ȅȆ2Ȇ$$\ 9#1´ȅ ve muamelat -& 19!"!Ȇ7. -9%Ȇ '$ȅ97&( 9!-91 
taraf -& 491&/39! 0.%.1 *Ȇ8893 4. 0.%.1 9$9-39%½1Ȇŭ$- icar ziraat ve tasarruf ettirilerek 
ȅ.!´/ȆŮ-Ȇ #´2&$92& 491/&! ȅ.Ň%"3"!-$.#Ȇ!. 29%/ '$"!"%vŰ ;\2.7Ȇ! ;\2!\Ś ŸźŹŻŚ 2v Źż-27. 
B7%&-9 *18v MȆ4%Ȇ)9Ŗ 4)v ŹŷŷŻŚ 2v ŸŷŻv R9$!&8 *" 2'! 197!9139Ś Ȇ$0Ȇ$Ȇ 1&2&ȅ)9 0.Ņ.! ű9%98Ȇ- i 
.ȅȆ%Ȇ77.Ű Ȇ/9).$.%Ȇ 2.#4.! ű9%98Ȇ-Ȇ ȅ½%Ȇ7.Ű 4. ű*923Ű 2]8-\Ŗ\ ű*9#2Ű Ň.1$Ȇ!). 
'1"!ȅ"Ň3"%v 
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).ŖȆ$Ś 491/Ȇ7.$.%Ȇ!).1Ȇ #\1\ȅ$.%. 0]%. 7]!.3Ȇ$Ȇ%v27 H"!$9%Ś 79 *Ȇ8893 491&/ 
39%9/&!)9! ȆŇ$.3Ȇ$Ȇ% 4.79 *Ȇ% *9Ň192&!9 1Ȇ%979 4.%Ȇ$Ȇ%v28 

F]%\$)\Ŗ\ \8.%.Ś 29#Ȇ# 491&/$9%)91Ȇ )"%"ȅ"! 3.%2Ȇ!.Ś ȅ½%½ 9%98Ȇ!Ȇ! 9Ň9% 
4. %\2"ȅ"!"! #97%½ *Ȇ% -Ȇ#.3. 39#2Ȇ2Ȇ ȅ9#Ȇ7.3Ȇ!).1Ȇ 9%98Ȇ$.% Ȇ$. 491&/ 9%92&!)9 
97!9 399$$"1 .).! *Ȇ% Ȇ$ȆŇ1Ȇ 7'13"%v B%98Ȇ \8.%Ȇ!. )\Ň.! 9Ň9% 4. %\2"ȅ ȅ.%1.8$Ȇ 
*Ȇ% Ȇ$ȆŇ1Ȇ 2]8 1'!"2")"%v29  ŉ97.3 9%98ȆŚ 8Ȇ%993. .$4.%ȆŇ$Ȇ ).ŖȆ$2. 4.79 \8.%Ȇ!. *Ȇ!9 
79(&$)&729 *" Ȇ$ȆŇ1ȆŚ 9$&!9ȅ979! 9Ň9%9Ɵ]Ň\%. 19%Ň&$&1 '$9%91 491/9 39#2Ȇ2 '$"!9! 
űȅ"19399Ű30  merkezli olarak devam etmektedir. 31 G9#92&Ś B%98Ȇ @9!"!!9ȅ.2Ȇ 

                                                             
27  Ĉȅ.% ;Ȇ$ȅȆŚ 2v żƀ-59; Bilmen, s. 6.  
28  @"%9$ '$9%91 29#Ȇ# 491&/$9%)9 0]%\$.! -7"19%&)9 Ȇ!-.$.)ȆŖȆȅȆ8-  icarete yn ve mukataa 
"2"$$.%Ȇ Ȇ$. Ȇ$0Ȇ$Ȇ '$9%91 H.%1ȆŚ ȅ½%½ 9%98Ȇ!Ȇ! 3929%%"/ #911&!&! 4.79 3929%%"/ #911& Ȇ$. 
*.%9*.% ȅ.!/993$.%Ȇ!Ȇ! 491/9 1'!" .)Ȇ$)ȆŖȆ 097%Ȇ29#Ȇ# Ɗ39#2Ȇ293 19*Ȇ$Ȇ!).!Ƌ .419/39! '$9! 
9%98Ȇ$.% #911&!)9Ś 491&/ 39%9/&!)9! Ȇ-9%.3.7! 4. ȅ"19399 "2"$$.%Ȇ!Ȇ! ȆŇ$.3Ȇ$.*Ȇ$.-.ŖȆ!Ȇx 
/9193 79$!&8-9 9Ň9% 4. %\2"ȅ"! 491/9 1'!" .)Ȇ$)ȆŖȆ 097%Ȇ29#Ȇ# 491&/ 9%98Ȇ$.%Ȇ! *" 
"2"$$.%$. ȆŇ$.3Ȇ$ȅ.2Ȇ!Ȇ! 2]8 1'!"2" '$9ȅ979-9Ŗ&!& *.$Ȇ%3Ȇ7'%v ƊAli Himmet Berki, 
űö2$´ȅ)9 I91&/Ś M9#Ȇ# 4. F97%Ȇ29#Ȇ# J.4Ȇ$.%Ȇ ::ŰŚ Ev I::Ś Mv ŸŚ ŸžżƀŚ B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ 
ö$9#Ȇ793 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v źx B$Ȇ ;Ȇȅȅ.3 H.%1ȆŚ űö2$9ȅ)9 I91&/w S9Ŗ9!"2 K9Ň9 4. 
S.4-.2Ȇ J./Ȇ2. ;93"! I91/Ȇ7.$.%ȆŰŚ Mv ŻŚ ŸžżƀŚ I91&/$9% G.%0Ȇ2ȆŚ 2v ŹżvƋ Bununla beraber, 
9%9$9%&!)9 =*"$"$9 A9%)Ȇ!Ś ö2ȅ.3 M"!0"%*.7Ś H\$.!3 @](%\$\ 0Ȇ*Ȇ Ȇ2Ȇȅ$.%Ȇ! ). 7.% 9$)&Ŗ& 
*Ȇ%Ņ'1 7989%Ś Ȇ-9%.3.7! 4. ȅ"19399 "2"$$.%Ȇ!Ȇ 29#Ȇ# 491&/$9%$9 Ȇ$ȆŇ1Ȇ$Ȇ '$9%91 .$. 
9$ȅ9139)&%v H" 1'!")9 ]Ŗ%.3Ȇ).1Ȇ 0.!.$ )"%"ȅ" 79!2&39! *Ȇ% Ȇ!-.$.ȅ. ȆŅȆ! *18v @9$&(Ņ&Ś 
2v Żƀƀ !v Ÿſv J.3Ȇ-.).Ś "70"$9ȅ9)9 H.%1Ȇŭ!Ȇ! 9139%&ȅ& )'Ŗ%"$3"2"!)9Ś 3929%%"/ #911&!&! 
491/9 1'!" .)Ȇ$)ȆŖȆ 097%Ȇ29#Ȇ# .419/39! '$"( Ȇ-9%.3.7! 4.79 ȅ"1939979 *9Ŗ$& '$9! *Ȇ% 
491&/ 9Ņ&2&!)9! źŷv ȅ9)). *9Ŗ$9ȅ&!)9 Ȇ!-.$.ȅ. 79(&$9-91 '$"!)"Ŗ"!)9Ś *]7$. *Ȇ% 
).Ŗ.%$.!)Ȇ%ȅ. 9Ņ&2&!)9! 7"19%&)9 Ȇ-9%.3.7! 4. ȅ"19399 *9#Ȇ2$.rinde zikredilen 
#"2"2Ȇ7.3$.%Ȇ! *Ȇ$Ȇ!ȅ.2Ȇ 4. )Ȇ1193. 9$&!ȅ92& ]!.ȅ 9%8 .).-.13Ȇ%v 

29   BŇ9% 4. %\2"ȅ 491/&!9 1'!" .)Ȇ$ȅȆŇ ȅ½%½ 9%98Ȇ$.%).! 79(&$9! 39#2Ȇ2$.%Ȇ! E"ȅ#"%Ȇ7.3 
)]!.ȅȆ!). 9Ň9%&! Ȇ$092& Ȇ$. ȆŅȆ *'Ň9$ȅ&Ň3&%v ŸžŹŽ 39%Ȇ#$Ȇ N\%1 @9!"!" A.).!Ȇ2Ȇ 4. Ȇ$0Ȇ$Ȇ 
ȅ.48"93&! ]!0]%)\Ŗ\ 7.!Ȇ ȅ\$1Ȇ7.3 %.,ȆȅȆ 19%Ň&2&!)9Ś *"!$9%&! 2&%/ ȅ\$1 2393\2\!. 39*Ȇ 
'$)"1$9%& 19*"$ .)Ȇ$ȅȆŇ3Ȇ%v Ɗ;\2.7Ȇ! ;´3.ȅ½Ś A.).!½ ;"1"1 N\8.$1ȆŇȆ$.%Ȇ :w FȆ%ȆŇŚ N9%Ȇ#Ȇ 
F.$ȆŇȆȅŚ =21Ȇ I91&/$9%Ś ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ R97&!$9%&Ś ö239!*ul, 1979, s. 
706 -ſŷſx ö2ȅ.3 M"!0"%*.7Ś =21Ȇ I91&/$9%&! R.!Ȇ M'%"!$9%&Ś A9$3.(. ĉ!Ȇ4.%2Ȇ3.2Ȇ 
R97&!$9%&Ś ö239!*"$Ś ŹŷŷŸŚ 2v ŸƀŸ-ŸƀŹŚ ŸƀźƟ!vŚ ŹźƀŚ 2v żſŻŚ żſżƟ!vx Ĉ81979Ś 2v ŸŻźŚ Ÿżź-154.) 
H"!"!$9 *Ȇ%$Ȇ13.Ś ]8\ 4. .292& Ȇ3Ȇ*9%&7$9 ȆŅȆ!Ȇ! *'Ň9$ȅ&Ň '$ȅ92&!9 %9Ŗȅ.! 39#2Ȇ2Ȇ!Ś 491/&! 
ȅ9#$µ$´3 *.).$Ȇ!).1Ȇ #911& -#98Ȇ!.-. 293&Ň& 79(&$9! *" 3\%).! ȅ9#$µ$ 9%98Ȇ$.%Ȇ! 293&Ň 
bedeli -  \8.%Ȇ!).! E"ȅ#"%Ȇ7.3 )]!.ȅȆ!). ). ).49ȅ .).-.ŖȆ 7]!\!). *18v M"!0"%*.7Ś 
ŹŷŷŸŚ 2v ŻŷŚ ŹŸŽŚ ŹžŻx J.-$9 FȆ%Ȇ3$Ȇ'Ŗ$"Ś űM9#Ȇ# 4. F97%Ȇ29#Ȇ# I91&/$9% Ȇ$. M"$39! I91&/$9%& 
4. N94Ȇ8 H.).$ȆŰŚ =21Ȇ I91&/$9%&! F\!\ȅ\8. O$9Ň9! O70"$9ȅ9$9%& M'%"!$9%& 4. 
ņ]8\ȅ$.%Ȇ M.ȅȆ!.%Ȇ ſ-ƀ B%9$&1 ŸžžžŚ =)v M"93 H9$$9%Ś H'Ŗ98ȆŅȆ ĉ!Ȇ4.%2Ȇ3.2Ȇ R97&!.4ȆŚ 
ö239!*"$Ś ŹŷŷŸŚ 2v Źƀ-29.  

30   @.$Ȇȅ. 9!$9ȅ& Ȇ3Ȇ*9%&7$9 ű1.2ȆŇȅ.Ű ȅ9!92&!9 0.$.! ȅ"19399Ś C2ȅ9!$& #"1"1"!)9 /9%1$& 
&23&$9#½ 9!$9ȅ$9%& '$9! *Ȇ% 194%9ȅ)&%v ƊA.#ȅ.3 F.!ŅŚ űA"19399ŰŚ GöBŚ B!19%9Ś NGIŚ 
ŹŷŹŷŚ Ev QQQ:Ś 2v ŸŹžvƋ I91&/ #"1"1" *91&ȅ&!)9! )9 *Ȇ%).! /98$9 ȅ9!92& 49%)&%v A½%½ 
9%98Ȇ!Ȇ! 9Ň9% 4. %\2"ȅ"! 491/.)Ȇ$)ȆŖȆ 9%98Ȇ$.% 9Ņ&2&!)9! 2]8 1'!"2" '$9! ȅ"19399Ś 
8.ȅȆ!Ȇ! 491/9 9Ȇ3 '$)"Ŗ" 29#Ȇ# 491&/$9%)9 0]%\$.! -*" 3\% 491&/$9%)9! 7"19%&)9 
bahsolundu -  ȅ"19399)9! /9%1$& '$"(x 9$&!9ȅ979! ]Ň\%).! 197!91$9!9! 89%9%&! 3.$9/Ȇ2Ȇ 
ȆŅȆ!)Ȇ% 4. ȅ½%½ 9%98Ȇ %.,ȆȅȆ!Ȇ! 0.Ņ.%$Ȇ '$ȅ92&!&! *Ȇ% 0.%.ŖȆ)Ȇ%v H" Ņ.ŇȆ3 ȅ"19399 ȆŅȆ! 
mukataa  2]8-\Ŗ\!\! )&Ň&!)9Ś ű*.).$-Ȇ ]Ň\%ŰŚ ű*.).$-Ȇ ]Ň\% ȅ"193992&ŰŚ ű]Ň%. ȅ"9)Ȇ$ 
Ȇ-´%.-Ȇ 8.ȅȆ!ŰŚ ű]Ň%. ȅ"9)Ȇ$ 2.!.4½ ȅ"19399-Ȇ 8.ȅȆ!ŰŚ űȆ-´%.-Ȇ ȅ913"9ŰŚ űȆ-´%.-Ȇ 8.ȅȆ!ŰŚ 
űȅ"19399-Ȇ 8.ȅȆ!ŰŚ űȆ-9%.-Ȇ ȅ\.--.$.Ű 0Ȇ*Ȇ 39*Ȇ%$.% ). 1"$$9!&$ȅ9139)&%v ƊB$Ȇ ;Ȇȅȅ.3 
H.%1ȆŚ I91/9 G9Ȇ% R98&$9! =2.%$.%$. I91/Ȇ7. 4. H.!8.%Ȇ I.2Ȇ19$9%)9 F.Ņ.! :23&$9# 4. 
N´*Ȇ%$.%Ś I91&/$9% F.!.$ A\)\%$\Ŗ\ J.Ň%Ȇ7´3&Ś ŸžŽŽŚ 2v źƀx M"!0"%*.7Ś ŹŷŷŸŚ 2v ŸƀŻŚ ŹżŻ-
Źżżx ö#29! Ĉ8ȅ.!Ś =21Ȇ 4. R.!Ȇ ;"1"1"ȅ"8)9 F97%Ȇȅ.!1"$ A.48"93&Ś >.%79$ 
A93*99-&$&1Ś B!19%9Ś ŸžƀŽŚ 2v ŸŻŻŹŚ ŸŻżſvƋ 
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#\1\ȅ$.%Ȇ 0.%.ŖȆ!-.Ś *" 3\% *Ȇ% 9%98Ȇ \8.%Ȇ!. )Ȇ1Ȇ$ȅȆŇ 9Ŗ9Ņ 4.79 Ȇ!Ň9 .)Ȇ$ȅȆŇ '$9! 
*Ȇ!9 0Ȇ*Ȇ *Ȇ% ȅ"#).2´3 )9 ȅ\$1 !.4Ȇ$Ȇ '$"( 491/Ȇ7.3Ȇ 2]8 1'!"2" ).ŖȆ$)Ȇ%v32 
H"!$9%&! )ȆŖ.% 2&%/ ȅ\$1$.% 0Ȇ*Ȇ 9$&ȅŚ 293&ȅŚ #Ȇ*. 0Ȇ*Ȇ 3929%%"/$9%9 1'!" .)Ȇ$ȅ.2Ȇ 
ȅ\ȅ1\!)\% 4. ȅȆ%92Ņ&$9%9 0.ŅȆŇ$.%Ȇ!). -ȅ½%½ 9%98Ȇ 79 )9 491&/ 919%$9%9 Ȇ$ȆŇ1Ȇ! 
9)Ȇ Ɗ]%/ȆƋ Ȇ!3Ȇ19$ 1"%9$$9%& ).ŖȆ$-  )ȆŖ.% 2&%/ ȅ\$1$.% 0Ȇ*Ȇ /.%9Ȇ8 1"%9$$9%& 0.Ņ.%$Ȇ)Ȇ%v33 

                                                                                                                                  

31  Ĉ%!.ŖȆ!Ś H\7\19)9ŭ)9Ś űA9*.7!-Ȇ #\ȅ97"!-& -.!´*-& ȅ\$µ1´!. .3&**92&!)9! G'13'% 
AȆ%9$97 E.$9$.))Ȇ! A"#39%Ű H.7ŭȆ! ȅ"3929%%&/ '$)"Ŗ"Ś  !.4Ȇ űż,"6ȉ', J!#1ȉ7 D,"ȇ,' ?ȉ7 
?ȉ6$,1#,$Ȉ Mȉ/-Ù7'ȉ7ŰŚ ȅ"#92292& űîăĉ$#ĉŰ '$9%91 197&3$& '$9! *Ȇ% 39%$9!&! ű1ȉă#Ù/1ȉ7 Ȉ(ȉ$,1 2, 
kuvve-Ȉ Ȉ7(¸1Ȉ5,',7 ȇȉ"$!ȇ %#ȇȉ0Ù5#ȉ /¸(Ȉ#-Ȉ 6Ȉ$ȉȉ1 %#ȇȉ'ÙÑÙ7'ȉ7 0!$,1-Ȉ ¸"ȉ$#ȉ Ȉȇȉ$ 2, 
Ȉ01Ȉ-ȉ', ,'Ȉ#ȇ,/ ĉ6,$, !0!# 2, 7Ȉ6ȉȇÙ 'ȉȈ$,0Ȉ7', Ȉ-ȉ-5Ù ȇ!/1,6ȉ0Ù5#ȉ ȉ$0ȉ "ȉ#Ȉ7, Ȉ-$¸ÑÙ7ȉ 
ȇĉ0ȉȉ',Ű '$"!ȅ92& 39$.*Ȇ 4. 2]8 1'!"2" 39%$9!&! ȅ"1939979 %9(3 '$"!9%91 9%2979 39#4Ȇ$Ȇ 
4. 79(&$9Ňȅ979 9Ņ&$ȅ92&!9 Ȇ8Ȇ! 4.%Ȇ$ȅ.2Ȇ 2\%.-Ȇ!Ȇ 0]%ȅ.1 ȆŅȆ! *18v E"ȅ#"%*9Ň19!$&Ŗ& 
C2ȅ9!$& B%ŇȆ4ȆŚ ŉGvŚ ŽŻƟŸŚ Źž A"#9%%.ȅ ŸźŹżƟŸŻ A9%3 Ÿžŷſx E"ȅ#"%*9Ň19!$&Ŗ& C2ȅ9!$& 
B%ŇȆ4ȆŚ G;vA@NvŚ ŸŸſſƟŹŻŚ ż L.*Ȇ\$9#Ȇ% ŸźŹżƟŸƀ A97&2 Ÿžŷſv ƊH.$0.). 0.Ņ.! űȅ"#92292Ű 
39*Ȇ%ȆŚ 39Ň&!ȅ98 \8.%Ȇ!).! 491/9 39#2Ȇ2 .)Ȇ$.! Ň.7Ȇ Ȇ/9). .3ȅ.1 ȆŅȆ! 1"$$9!&$ȅ&Ň3&%vƋ 

32  Av A9-Ȇ3 @.!9!'Ŗ$"Ś űAȆ%Ȇ B%98ȆŰŚ GöBŚ NGIŚ B!19%9Ś ŹŷŹŷŚ Ev QQQŚ 2v Ÿżƀv B$Ȇ ;97)9% 
Efendi, A %98Ȇ @9!"!!9ȅ.2Ȇ!Ȇ! źŹv ȅ9)).2Ȇ!Ȇ Ň.%# .).%1.!Ś 8Ȇ%993. ȅ\3.9$$Ȇ1 ŅȆ/3$Ȇ1 
*Ȇ!92&Ś ).ŖȆ%ȅ.!Ś 9Ŗ&$ 0Ȇ*Ȇ 7.%$.% ȆŅȆ! ȅ.ȅ"% Ȇ8!Ȇ!Ȇ! 0.%.1.-.ŖȆ!Ȇ 4. źŸv ȅ9)).7. 0]%. 
2]8 1'!"2" Ȇ8Ȇ! '$ȅ9)9! 79(&$9! *Ȇ!9!&! 7&13&%&$9*Ȇ$.-.ŖȆ!Ȇx ȅ.ȅ"%"!"! Ȇ8!Ȇ Ȇ$. 
79(&$9*Ȇ$.-.1 *Ȇ!9$9% ȆŅȆ! ). 9%98Ȇ).! 9$&!9ȅ979-91 '$9! ]Ň%. *.).$ Ȇ-9%.- i 
8.ȅȆ!Ɵȅ"19399 391)Ȇ% .)Ȇ$.-.ŖȆ!Ȇx *"!"!$9 *Ȇ%$Ȇ13.Ś \8.%Ȇ!). #.%#9!0Ȇ *Ȇ% 79(& '$ȅ979! 
#9ȅ 9%98Ȇ \8.%Ȇ!. 2\1!9 '$ȅ91 \8.%. *Ȇ% ȅ9#9$$. 4.79 1]7 3.Ň1Ȇ$Ȇ ȆŅȆ! Ȇ%9).- i seniye 
0.%.1.-.ŖȆ!Ȇ *.$Ȇ%3ȅ.13. 4. 2'! )"%"ȅ Ȇ$. Ȇ$0Ȇ$Ȇ '$9%91Ś ȅ½%½ 9%98Ȇ!Ȇ! \8.%Ȇ!. ű2&%/ ȅ\$1 
'$9%91 .*!Ȇ7. Ȇ!Ň9 4. .Ň-´% 09%2 '$"!ȅ91 \8.%. "2"$.! ȅ"19399-Ȇ 8.ȅȆ!. %9*3&Ű 
#911&!)91Ȇ *Ȇ% ŉ"%9-7& G.4$.3 19%9%&!& 9139%ȅ9139)&%v Ɗ;'-9 =ȅȆ! =/.!)Ȇ89). B$Ȇ 
;97)9%Ś ŉ.%#-Ȇ E.)½) $Ȇ-@9!"!Ȇŭl -B%98ȆŚ 39*Ů-& -.)½)Ś Bv B29)"%79! ŉȆ%1.3-Ȇ A\%.33Ȇ*Ȇ7. 
A93*992&Ś ö239!*"$Ś ŸźŹŸŚ 2v ŸſŻ-180.) 30 Mart 1329/12 Nisan 1913 tarihli Emval - i 
F97%Ȇȅ.!1µ$.!Ȇ! N929%%"/" ;911&!)91Ȇ @9!"!-& A"491193Ȇ! żv ȅ9)).2Ȇ!Ȇ! 0.3Ȇ%)ȆŖȆ 
).ŖȆŇȆ1$Ȇ1$. ȅ9#9$$. 4.79 1]7 3.Ň1Ȇ$Ȇ!. 7'$ 9Ņȅ979-91 '$9! )\119!Ś Ȇȅ9$93#9!.Ś 8Ȇ%993. 
Ȇ$ȆŇ1Ȇ! 79(&$9% 0Ȇ*Ȇ *Ȇ!9$9%&! ȅ"3929%%&/ 39%9/&!)9! Ȇ8Ȇ!2Ȇ8 79(&$9*Ȇ$.-.ŖȆ!Ȇ! 19*"$ 
.)Ȇ$)ȆŖȆŚ *"!"! )9 ȅ"3929%%&/&! 3929%%"/ #911&!& 0.!ȆŇ$.33ȆŖȆ 7]!\!). *18v ;9$Ȇ$ EȆ!Ś AȆ%½ 
B%98Ȇ 4. H" B%98Ȇ!Ȇ! Ĉ8.$ A\$1Ȇ7.3. G]!\Ň\ȅ\Ś źv *2v ņ9Ŗ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 
R97&!$9%&Ś B)9!9Ś ŹŷŷżŚ 2v ŸŸžv 

33  M]8 1'!"2" .292 B%98Ȇ @9!"!!9ȅ.2Ȇ!Ȇ! ƀŸv ȅ9)).2Ȇ!). ). )\8.!$.!ȅȆŇ3Ȇ%v A9)). 
ȅ.3!Ȇ ȆŅȆ! *18v MȆ4%Ȇ)9Ŗ 4)vŚ ŹŷŷŻŚ 2v ŸŸžv H" 3\% ȅ"#).2´3&! 9%98Ȇ2ȆŚ Ȇ!3Ȇ19$). 
\8.%Ȇ!).1Ȇ$.%. 3´*Ȇ)Ȇ%v H" "2"$. #91Ȇ% "2"$\ ).!Ȇ%v H"!"!$9 *Ȇ%$Ȇ13.Ś 30 Mart 1329/12 
Nisan 1913 tarihli Emval -Ȇ F97%Ȇȅ.!1µ$.!Ȇ! N929%%"/" ;911&!)91Ȇ @9!"!-& A"491193Ȇ! 
żv ȅ9)).2Ȇ Ȇ$. #91Ȇ% "2"$\ Ȇ$09 .)Ȇ$ȅȆŇ3Ȇ%v N9ȅ 3.%2Ȇ *Ȇ% )\8.!$.ȅ.7. 0Ȇ)Ȇ$.%.1Ś 
kanundan sonr 92&!9 9Ȇ3 ȅ"#).2´3&! 3929%%"/ 4. Ȇ!3Ȇ19$). 9%98Ȇ7. 39*Ȇ '$ȅ92&Ś )'$97&2&7$9 
Ȇ!3Ȇ19$). ȅ½%½ 9%98Ȇ 9Ņ&2&!)9! 0.Ņ.%$Ȇ '$9! 9)Ȇ Ɗ]%/½Ƌ Ȇ!3Ȇ19$ 1"%9$$9%&!&! "70"$9!ȅ92& .292& 
0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v ƊH.%1ȆŚ ŸžŽƀŚ 2v ŸƀŚ ŸźźvƋ M"!0"%*.7Ś *.$Ȇ%3Ȇ$.! ).ŖȆŇȆ1$ȆŖȆ! Ȇ!3Ȇ19$. Ȇ$ȆŇ1Ȇ! 
'$)"Ŗ"!"Ś 9%98Ȇ \8.%Ȇ!).1Ȇ ȅ"#).2´3&! ȅ\$1 !Ȇ3.$ȆŖȆ!Ȇ! ).ŖȆŇȅ.)ȆŖȆ!Ȇ *.$Ȇ%3Ȇ7'%v H"!" 
*.$Ȇ%3Ȇ%1.! ). 2]8 1'!"2" ).ŖȆŇȆ1$Ȇ1$. ȅ\3.ȅȅȆȅ -\8 .292&!&! 19*"$ .)Ȇ$)ȆŖȆ!Ȇ *Ȇ$)Ȇ%.! 
H\$.!3 @](%\$\ŭ!\! 0]%\Ň\!. 93&/$9Ś *"!"! 9!-91 ȅ½%½ 9%98Ȇ).1Ȇ 3929%%"/ #911&!&! 7.!Ȇ 
#"1"1 9Ņ&2&!)9! ȅ\$1Ȇ7.3 #911&Ś ).4$.3Ȇ! Ȇ-9%.-Ȇ ȅ\.--.$. #911&!&! )9 39Ň&!ȅ98 
7\1\ȅ\ 297&$ȅ92& )"%"ȅ"!)9 19*"$ .)Ȇ$.*Ȇ$.-.ŖȆ!Ȇx 912Ȇ #9$). @](%\$\ŭ!\! ]Ŗ%.3Ȇ).1Ȇ 
*921&! 0]%\Ň. "79%91 ȅ½%½ 9%98Ȇ). ȅ\$1Ȇ7.3 ).4$.33. '$)"Ŗ"!)9!Ś 2]8 1'!"2" 19!"!$9 
ȅ½%½ 9%98Ȇ). ȅ\3.ȅȅȆȅ -\8 (%.!2Ȇ*Ȇ 0.3Ȇ%Ȇ$)ȆŖȆ!Ȇ 2]7$.ȅ.2Ȇ!Ȇ!Ś 9%98Ȇ \8.%Ȇ!).1Ȇ 
ȅ"#).2´3&! )9 ).4$.3Ȇ! ȅ\$1Ȇ7.3Ȇ!. 0Ȇ%)ȆŖȆ ȅ9!92&!9 0.$.-.ŖȆ!ȆŚ 9!-91 *]7$. *Ȇ% 
2'!"-"! 19*"$ .)Ȇ$.ȅ.7.-.ŖȆ!Ȇ .1$Ȇ7'%v Ɗö2ȅ.3 M"!0"%*.7Ś A.).!½ ;"1"1 =$.Ň3Ȇ%Ȇ$.%ȆŚ 
ö239!*"$ ;"1"1 >91\$3.2Ȇ R97&!$9%&Ś ö239!*"$Ś ŸžſŸŚ Ev :::Ś 2v Ÿŷſ-ŸŷƀvƋ EȆ! ).Ś ȅ"#).2´3&! 
3929%%"/ 4. Ȇ!3Ȇ19$). 9%98Ȇ7. 3´*Ȇ '$ȅ92&!9 Ȇ$ȆŇ1Ȇ! ).ŖȆŇȆ1$ȆŖȆ! ȅ½%½ 9%98Ȇ!Ȇ! 
ȅ\$1$.Ňȅ.2Ȇ!Ȇ .!0.$$.ȅ. 9ȅ9-&7$9 79(&$ȅ&Ň '$29 )9 19!"!"! ȅ"3929%%&/9 ȅ´$Ȇ1 7.31Ȇ$.%Ȇ 
39!&79! )ȆŖ.% ȅ9)).$.%Ȇ Ȇ!-.$.!)ȆŖȆ!).Ś 92$&!)9 ȅ½%½ 9%98Ȇ!Ȇ! ȅ\$1$.Ňȅ.2Ȇ!Ȇ 
1'$97$9Ň3&%)&Ŗ&!& 4. ȅ"#).2´3&! ȅ\3.ȅȅȆȅ -\8 4.79 3./.%%"93 19*"$ .)Ȇ$ȅ.2Ȇ!Ȇ! 
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H" *91&ȅ)9!Ś 9Ň9% 4. %\2"ȅ"! 491/9 1'!" .)Ȇ$)ȆŖȆ ȅ½%½ 9%98Ȇ \8.%Ȇ!).1Ȇ 
ȅ"#).2´3&! )"%"ȅ"Ś -7"19%&)9 9!$93&$9!-  ȅ"19399$& 491&/ 9%29$9% \8.%Ȇ!).1Ȇ 
ȅ"#).2´3&! durumu ile benzerlik arz etmektedir. 34 H]7$. *Ȇ% 39Ň&!ȅ989 Ȇ$ȆŇ1Ȇ! 
'$9%91 .21Ȇ 39(" 4. 19)923%' *.$0.$.%Ȇ!). %923$9!9! ȅ"#).2´3&! ȅ\$1 !.4Ȇ$Ȇx 491&/ 
Ȇ$. 97!9 ȅ\3.9$$Ȇ1 '$ȅ979!Ś 9Ň9% 4. %\2"ȅ Ɗ4. 2'!%9)9! *"!9 *.).$ 391)Ȇ% '$"!9! 
ȅ"19399Ƌ 1'!"$" Ȇ$ȆŇ1Ȇ!Ȇ! ). 8.ȅȆ! ȅ.%1.8$Ȇ '$"Ň"!" *Ȇ$)Ȇ%.! 39!&ȅ$9ȅ9$9%Ś 
*.$Ȇ%3Ȇ$.! #"1"1Ȇ )"%"ȅ"! *Ȇ% 79!2&ȅ92&)&%v35 H" #"1"1Ȇ 79(&Ś 9Ň9Ŗ&)91Ȇ Ň.1Ȇ$ 
492&392&7$9 )9#9 9!$9Ň&$&% 1&$&!9*Ȇ$Ȇ%w 

 
Ɗŉ.1Ȇ$ ŹƋ 

                                                                                                                                  

*"0\!1\ ȅ\$1 9%98Ȇ #\1\ȅ$.%Ȇ!. "70"! *Ȇ% )"%"ȅ '$)"Ŗ"!" *.$Ȇ%3Ȇ7'%v ƊEȆ!Ś źŷŹ-305.) 
N9%3&Ň&$9! żv ȅ9)). #\1ȅ\!). ű4. 39%$9 4. 29Ȇ% 9%98Ȇ2Ȇ!Ȇ $ȉ/ȉ(,0Ȉ (,51ĉ#ȇȉ#, ȉȈ1 %#ȇȉ/ ĉ6,$, 
1\%"ȅ 4. .Ň-´%-& ȅ\2ȅȆ%. )Ȇ1.%.1 *9Ŗ 4. 1'%" 4. *'239! 4. *9ŖŅ. #9$Ȇ!. Ȇ/%´Ŗ .).% 4. 
9%98Ȇ2Ȇ \8.%Ȇ!). 19%7. 4. ȅ9#9$$. #9$Ȇ!. 0.3Ȇ%Ȇ$ȅ.ȅ.1 Ň9%3&7$9 #9!. 4.79 )\119! 4.79 
#.% !.4Ů Ȇȅ9$93#9!. 4.79 8Ȇ%993. ȅ\3.9$$Ȇ1 .*!Ȇ7. Ȇ#)92 4. Ȇ!Ň9 4. *Ȇ% 1&2ȅ&!& 3./%Ȇ1 Ȇ$. 
#9%ȅ9! 7.%Ȇ Ȇ33Ȇ#98 .).*Ȇ$Ȇ%Č 9%98Ȇ-Ȇ .ȅȆ%Ȇ77. 4. ȅ.41µ/. \8.%Ȇ!). *" 2"%.3$. 09%2 4. 
Ȇ#)92 '$"!9-91 1\%"ȅ 4. .Ň-´% 4. .*!Ȇ7. 4. ȅ\Ň3.ȅȆ$´3 4. 3./.%%"93& emr- i tasarruf ve 
intikalde  arazi 7. 39*Ȇ '$"%Ű #\1\ȅ$.%Ȇ ȅ.4-"33"%v ƊM.%1Ȇ2 @9%91'ŅŚ =ȅ49$- i Gayrimenkule 
@9!"!$9%&-N9#ŇȆ7.$ȆŚ EȆ#9! A93*992&Ś ö239!*"$Ś ŸźŻŹŚ 2v Żƀżv B$&!3&)91Ȇ 4"%0" 
39%9/&ȅ&8)9! 79(&$ȅ&Ň3&%vƋ H" !'139)9Ś M"!0"%*.7ŭȆ! .$.Ň3Ȇ%)ȆŖȆŚ ).ŖȆŇȆ1$Ȇ1$. ȅ"#).2´3&! 
da arza tebaan d .4$.3Ȇ! ȅ\$1Ȇ7.3Ȇ!. 0Ȇ%)ȆŖȆ Ň.1$Ȇ!).1Ȇ 0]%\Ň\! 19*"$ .)Ȇ$)ȆŖȆ )"%"ȅ)9 
dahi -9%8&! %919*.2Ȇ *.73\$ȅ9$. 9Ȇ3 '$)"Ŗ"!9 0]%.-  7Ȇ!. 9%8&! 4. ). ȅ"#).2´3&! 491&/ 
'$ȅ979-9Ŗ&!&!Ś )'$97&2&7$9 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!& 0.%Ņ.1$.Ň3Ȇ%ȅ.7.-.ŖȆ!Ȇ! 
9$3& ŅȆ8Ȇ$ȅ.$Ȇdir.  

34  M]8 1'!"2" *.!8.%$Ȇ1Ś ȅ"19399 "2"$\!\! ȅ½%½ 3'(%91$9%)91Ȇ #91Ȇ% "2"$\!. *.!8.3Ȇ$.%.1 
Ȇ-93 .)Ȇ$ȅȆŇ '$ȅ92&!)9! 197!91$9!ȅ9139)&%v H18v H.%1ȆŚ ŸžŻŽŚ 2v ŸŻŽx A9%)Ȇ!Ś 1947, s. 68. 
ƊHȆ% ]!-.1Ȇ )Ȇ(!'339 9!$93&$9! ȅ½%½ 9%98Ȇ).1Ȇ #91Ȇ% "2"$\!\! Ȇ$092&!9 Ȇ$ȆŇ1Ȇ! 
)\8.!$.ȅ.!Ȇ!Ś 29#Ȇ# 491&/$9%)9! ȅ"19399$& '$9!$9%& 19(29ȅ9)&Ŗ& #911&!)9 *18v ö%.ȅ 
@9%91'ŅŚ űC2ȅ9!$& G.4$.3Ȇŭ!). M9#Ȇ# 4. F97%Ȇ29#Ȇ# I91&/$9%)91Ȇ 4. A½%½ B%98Ȇ).1Ȇ 
N929%%"/ ;911& B%92&!)91Ȇ >9%1&!Ś ;91Ȇ% 4. ö!3Ȇ19$. ö$ȆŇ1Ȇ! ;\1\ȅ$.% H9Ŗ$9ȅ&!)9 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŰŚ Mv ŸſŚ ŹŷŸŻ H9#9%Ś N\%1 ;"1"1 N9%Ȇ#Ȇ B%9Ň3&%ȅ9$9%&Ś 2v żŸ-52. Ancak, 
"70"$9ȅ9)9 2]8 1'!"2" ).ŖȆŇȆ1$Ȇ1 ȅ"19399$& 491&/$9%9 )9 3.ŇȅȆ$ .)Ȇ$ȅȆŇ3Ȇ%v Ebulula 
A9%)Ȇ!ŭȆ! *" 2'%"!" .$.Ň3Ȇ%)ȆŖȆ *Ȇ% 798&2&!&! !.Ň%Ȇ 4. ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ ȆŅȆ! *18v ö%.ȅ 
Karako ŅŚ ű=*\ŭ$-O$´ A9%)Ȇ!ŭȆ! A"1´399-Ȇ @9)½ȅ.$Ȇ I91&/$9%&! ö!3Ȇ19$ ŉ.1$Ȇ ;911&!)91Ȇ 
F]%\Ň$.%Ȇ!Ȇ! G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŰŚ Mv ŹźŚ ŹŷŸſ H9#9%Ś N\%1 ;"1"1 N9%Ȇ#Ȇ B%9Ň3&%ȅ9$9%&Ś 2v 
5-36.)  

35  Ĉ%!.ŖȆ!Ś H\7\19)9ŭ)9 *"$"!9!Ś 8.ȅȆ!Ȇ ŉ.#89). A.#ȅ.) I91/&!9 ȅ"19399$& '$9! *Ȇ% 
39Ň&!ȅ98&! űȅ99 *9ŖŅ. *Ȇ% *9* #9!. 4. ).1´1Ȇ!Ȇ! ȅ\$1 .*!Ȇ7.2ȆŰ Ň.1$Ȇ!). 39!&ȅ$9!)&Ŗ& 
sened -Ȇ #919!½ 2"%.3Ȇ ȆŅȆ! *18v E"ȅ#"%*9Ň19!$&Ŗ& C2ȅ9!$& B%ŇȆ4ȆŚ ŉGvŚ ŹſŹŹƟŹŹw ŸŚ Źż 
SȆ$19). ŸźŷźƟŹż BŖ"23'2 ŸƀƀŽv 
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J.3Ȇ-. '$9%91Ś ȅ½%½ 9%98Ȇ!Ȇ! 9Ň9% 4. %\2"ȅ"!"! 491/9 1'!" .)Ȇ$)ȆŖȆ 
gayrisahih va 1&/ Ȇ$. Ȇ$ȆŇ1Ȇ$Ȇ *Ȇ% 39Ň&!ȅ98)9 !. 9%8&! !. ). \8.%Ȇ!).1Ȇ ȅ"#).2´3&! 
92$& 491&/3&%v H" *91&ȅ)9!Ś 491/.)Ȇ$.!Ȇ!Ś 39Ň&!ȅ98&! 97!& 79 )9 3929%%"/ #911& 
'$ȅ97&( 9%8&!9 3.%.33\( .).! 9Ň9% 4. %\2"ȅ '$)"Ŗ"x 39Ň&!ȅ98 \8.%Ȇ!).1Ȇ 
ȅ"#).2´3&! )9 B%98Ȇ @9!"!!9ȅ.2Ȇ #\1\ȅ$.%Ȇ!. 0]%. ȅ\$1 !.4Ȇ$Ȇ '$"( 
491/Ȇ7.3Ȇ!Ȇ! #ȆŅ*Ȇ% Ň.1Ȇ$). 2]8 1'!"2" '$ȅ9)&Ŗ& *" Ņ.ŇȆ3 *Ȇ% Ȇ$ȆŇ1Ȇ).Ś 491&/ 7'$"7$9 
ȅ.7)9!9 0.$.! *Ȇ% 39Ň&!ȅ98&! 49%$&Ŗ&!)9! 2]8 .3ȅ.1Ś #"1"1 3.1!ȆŖȆ 9Ņ&2&!)9! 
ȅ\ȅ1\! '$ȅ979-913&%v36  

999u QAKE9 ?AKAK;AK9IFA?õ LBKNI;N GA?9ň 

I91&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!& ).Ŗ.%$.!)Ȇ%.! *98& 79%0& 
19%9%$9%&!)91Ȇ 2'%"!$" *91&Ň&! 3.ȅ.$Ȇ!).Ś .21Ȇ 491&/$9% #911&!)9 79(&$9! 
97%&ȅ$9%9 Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ$.%Ȇ! )Ȇ1193. 9$&!ȅ9ȅ92& 793ȅ9139)&%v B7%&-9Ś źŷv ȅ9)). 
metninde -ȅ9#$µ$Ȇ7.3 Ȇ$. 394Ȇ8 *.).$Ȇ ȅ.2.$.$.%Ȇ!Ȇ )\8.!$.7.! Ÿſv 4. Ÿƀv 
ȅ9)).$.%).! /9%1$& '$9%91-  #\1ȅ\! 19(29ȅ&!9 0Ȇ%.! 79 )9 0Ȇ%ȅ.7.! 491&/ 
3\%$.%Ȇ Ȇ$. Ȇ$0Ȇ$Ȇ *Ȇ% #\1ȅ. 7.% 4.%Ȇ$ȅ.ȅȆŇ '$ȅ92&Ś (%'*$.ȅ. 7'$ 9Ņ&-& *Ȇ% .31.! 
'$9%91 0]8\1ȅ.13.)Ȇ%v37 

ö!-.$.)ȆŖȆȅȆ8 *Ȇ%Ņ'1 79%0& 19%9%&!)9Ś *Ȇ% 39Ň&!ȅ98&! 491&/ 7'$"7$9 
ȅ.7)9!9 0.$Ȇ( 0.$ȅ.)ȆŖȆ!Ȇ 3.2(Ȇ33.Ś 19!"!"! 4. 7]!.3ȅ.$ȆŖȆ! $9/8&!)9! 
#9%.1.3$. 293#½ *Ȇ% ).Ŗ.%$.!)Ȇ%ȅ. 79(&$)&Ŗ& 0]8$.ȅ$.!ȅȆŇ3Ȇ%v BŇ9Ŗ&)9Ś *" 
19(29ȅ)9 19%9%$9%)9! !'3 .33ȆŖȆȅȆ8Ś 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!&! 3.2(Ȇ3Ȇ 
*91&ȅ&!)9! ]!.ȅ 93/.)Ȇ$)ȆŖȆ 9!$9Ň&$9! .292$9%9 ).ŖȆ!Ȇ$.-.13Ȇ%v 

I91&/$9% @9!"!"!"! źŷv ȅ9)).2Ȇ "79%&!-9 9Ņ&$ȅ&Ň '$9! 39(" Ȇ(39$Ȇ 4. 3.2-Ȇ$ 
)949$9%& 2'!"-" 4.%Ȇ$.! #\1\ȅ 4. 19%9%$9%&! 3.ȅ7Ȇ8 ȅ.%-ȆȆŚ R9%0&397 Ÿv ;"1"1 
Dairesidir. 38 M]8 1'!"2" )9Ȇ%. 19%9%$9%& Ȇ!-.$.!)ȆŖȆ!).Ś źŷv ȅaddede yer alan 
491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!&! 3.2(Ȇ3Ȇ !'1392&!)91Ȇ 3.ȅ.$ ]$Ņ\3\! -9Ņ&1Ņ9 
zikredilsin veya zikredilmesin -  I91&/$9% R]!.3ȅ.$ȆŖȆ!Ȇ! Ÿſƀv ȅ9)).2Ȇ!Ȇ! Ȇ1Ȇ!-Ȇ 
/&1%92& '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v H" 394&%Ś '$9Ŗ9!)&%x 8Ȇ%9 2]8 1'!"2" #\1\ȅŚ 491&/ 
y'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!& 3.31Ȇ1 1'!"2"!)9 97%&!3& ȆŅ.%.! 3.1 7929$ 
)\8.!$.ȅ.)Ȇ% 4. *"%9)9 *9#2. 1'!" Ň9%3&! 49%$&Ŗ&!& Ȇ2(93 .)Ȇ-Ȇ *.$0.$.% ]%!.1 
19*Ȇ$Ȇ!).! 297&$ȅ&Ň3&%v B!-91Ś 491&/$9%$9 Ȇ$ȆŇ1Ȇ$Ȇ )ȆŖ.% ȅ.2.$.$.%). '$)"Ŗ" 0Ȇ*ȆŚ *" 
                                                             
36   H"!"!$9 *Ȇ%$Ȇ13.Ś ȅ\$1 !.4Ȇ$Ȇ *Ȇ% ȅ"#).2´3&! 2'!%9)9! 29#Ȇ# *Ȇ% Ň.1Ȇ$). *Ȇ% -Ȇ#.3. 97%&-9 
491/.)Ȇ$ȅ.2Ȇ ȅ\ȅ1\!)\%v B!-91 *"Ś 8.ȅȆ!. Ȇ$ȆŇ1Ȇ! 9Ň9% 4. %\2"ȅ 491/&!)9! 97%& *Ȇ% 
491&/ ȅ"9ȅ.$.2Ȇ '$9-913&%v HȆ% 7.%). 29#Ȇ# 491&/ Ȇ$. 097%Ȇ29#Ȇ# 491/&! ȆŅ3Ȇȅ9 .).*Ȇ$.-.ŖȆ 
#911&!)9 *18v HȆ$ȅ.!Ś 2v Žv B7%&-9Ś źŷ A9%3 ŸźŹ9/12 Nisan 1913 tarihli Emval - i 
F97%Ȇȅ.!1µ$.!Ȇ! N929%%"/" ;911&!)91Ȇ @9!"!-& A"491193Ȇ! żv ȅ9)).2Ȇ Ȇ$. 0.$.! 
).ŖȆŇȆ1$ȆŖȆ! ȅ"#).2´3&! !Ȇ3.$ȆŖȆ!. .31Ȇ2Ȇ '$"( '$ȅ9)&Ŗ& #911&!)9 źźv )Ȇ(!'39 ȅ\%9-993 
ediniz.  

37  żſźſ 297&$& I91&/$9% @9!"!"!"! ȅ9#$µ$Ȇ7.3Ȇ )\8.!$.yen 17. maddesi ile taviz bedelini 
)\8.!$.7.! Ÿƀv ȅ9)).2ȆŚ Ȇ-9%.3.7!$Ȇ 4. ȅ"19399$& 39Ň&!ȅ98$9%& 19(29ȅ&!9 9$)&1$9%&!& 
9Ņ&1Ņ9 *Ȇ$)Ȇ%ȅȆŇ$.%)Ȇ%v Ÿƀv ȅ9)).). Ȇ$94.3.! űȅȆ%Ȇ 9%98Ȇ$.%).! ȅ"19399$& #97%939 39#2Ȇ2 
.)Ȇ$ȅ.7.!$.% Ȇ$. 9Ň9% 4. %\2"ȅ" 491/.)Ȇ$.!Ű 39Ň&!ȅ98$9%&! 394Ȇ8. 39*Ȇ '$ȅ9)&1$9%& )9 
)\8.!$.!ȅȆŇ3Ȇ%v 

38  H" 1'!")91Ȇ ȅ.4-"3 )\8.!$.ȅ.Ś R9%0&397 H\7\1 F.!.$ @"%"$"!"! ŸƀƟŷŸƟŹŷŹŻ 39%Ȇ# 4. Ÿ 
297&$& 19%9%&)&%v @9%9%)9Ś Ȇ#3Ȇ292 9$9!& 097%Ȇȅ.!1"$ #"1"1" '$9! )9Ȇ%.!Ȇ! 0]%.4$.%Ȇ 
9%92&!)9 űI91&/$9%&!Ś żſźſ 297&$& I91&/$9% @9!"!"ŭ!"! Ÿſ 4. źŷv ȅ9)).$.%Ȇ "79%&!-9 9Ņȅ&Ň 
'$)"1$9%& 39(" Ȇ(39$Ȇ 4. 3.2-Ȇ$ )949$9%& 2'!"-" 4.%Ȇ$.! #\1\ȅ 4. 19%9%$9%Ű )9 297&$ȅ&Ň3&%v 
(https://www.yargitay.gov.tr/documents/ek -1706165589.pdf Ś 2v.v3v źŷvŷŸvŹŷŹżv B7%&-9 *18v 
Ahmet Cemal Ruhi, Adl Ȇ R9%0&)9 ö23Ȇ!9/ 4. N.ȅ7Ȇ8Ś C! ö1Ȇ <.4#9 R97&!-&$&1Ś ö239!*"$Ś 
2016, s. 113.) 
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#\1ȅ\! "70"$9ȅ92&!)9 )9 .21Ȇ 491&/$9%9 )9Ȇ% 3.ȅ.$ ]8.$$Ȇ1$.%Ȇ! 4. 97%&ȅ$9%&! 
0]8 ]!\!). *"$"!)"%"$ȅ92& 89%"%Ȇ)Ȇ%v H"!"!$9 *.%9*.%Ś *Ȇ%Ņ'1 ȆŅ3Ȇ#9339Ś I91&/$9% 
R]!.3ȅ.$ȆŖȆ!Ȇ! Ÿſƀv ȅ9)).2Ȇ!). 297&$9! *.$0.$.%).! *Ȇ% 4.79 *Ȇ%19Ņ&!9 
ȅ\%9-993$9 491&/ Ȇ$. *Ȇ% Ň.1Ȇ$). Ȇ$ȆŇ1Ȇ2Ȇ '$)"Ŗ" 9!$9Ň&$9! 39Ň&!ȅ98$9%&!Ś 2]8 1'!"2" 
Ȇ$ȆŇ1Ȇ!Ȇ! ȅ9#Ȇ7.3Ȇ 19%9%)9 39%3&Ň&$ȅ9)9! 4. 19%9%9 79!2&3&$ȅ9)9! 491&/$&Ŗ&!9 4. 
491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅȆŇ '$)"Ŗ"!9 #\1ȅ.)Ȇ$)ȆŖȆ )Ȇ1193 Ņ.1ȅ.13.)Ȇ%v39  
;9339 *" 3\% 19%9%$9%)9! *98&2&!)9Ś 39%9/$9%)9! *Ȇ%Ȇ!Ȇ!Ś źŷv ȅ9)). #\1ȅ\!\! 
"70"$9!ȅ92& ȆŅȆ! 491&/ Ň.%#Ȇ!Ȇ! 3.1 *9Ň&!9 7.3.%$Ȇ '$ȅ979-9Ŗ&x 491/&! 3\%\!\! -bu 
*9Ŗ$9ȅ)9 29#Ȇ# ȅȆ 097%Ȇ29#Ȇ# ȅȆ '$)"Ŗ"!"!-  9%9Ň3&%&$ȅ92& 0.%.1.-.ŖȆx 
39Ň&!ȅ98&! 9Ň9% 4. %\2"ȅ 39#2Ȇ2Ȇ!).! Ȇ*9%.3 097%Ȇ29#Ȇ# .419/39! '$)"Ŗ" 4. 
benzeri tarzdaki beyanla %& 9139%&$)&Ŗ& #9$).Ś ȅ.2.$.!Ȇ! *" 7]!\ 39%3&Ň&$ȅ9)9! 
#\1\ȅ 1"%"$)"Ŗ"!9 Ň9#Ȇ3 '$"!ȅ9139)&%v40  H]7$.-. 79%0& 19%9%$9%&!&! .12.%Ȇ2Ȇ!).Ś 
                                                             
39   Ĉ%!.ŖȆ!w I91&/$9% @9!"!"!"! źŷv ȅ9)).2Ȇ!. 93&/ 79(&$)&139! 2'!%9Ś I91&/$9% 
R]!.3ȅ.$ȆŖȆ!Ȇ! Ÿſƀv ȅ9)).2Ȇ 9$&!3&$9!9%91 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. #"2"2"!" Ȇ2(93 
ȆŅȆ! ]%!.1 19*Ȇ$Ȇ!).! 297&$9! *.$0.$.%Ȇ! ]!.ȅȆ!. ).ŖȆ!.! 4. '$97)9 űSZWX 5Ù#Ù7ȉ ȉȈ1 1,0Ȉ0 
/ȉ'ȉ01$%0! 1,0&Ȉ1 1!1ȉ7ȉÑÙ7'ȉ 1ȉăÙ7ȇȉ6Ù7 2ȉ0-Ù7Ù7 Ƨ(ȉ"¾,#Ȉ ȉ"ăȉ& ,2ƨ %#ȉ$ȉ/ (,#Ȉ$#,7'ȈÑȈ 2, 
Abdulhamit[ -Ȉl <22,# Mȉ/-Ùƨ7ȉ ȉȈ1 %#'!Ñ! "!0!0!7!7 ă,$" 'ĉăĉ#'ĉÑĉ] (! "ȉ#Ȉ5#, 2ȉ/-ȉ Ȉȉ', 
Ȉă#,ȇȈ7', 5ȉ0ȉ5ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇȉ'ÙÑÙŰ 79%0&2&!& ȆŅ.%.!x 9!-91 2]8 1'!"2" Ň.%#Ȇ! 0.%Ņ.13.! 
491/9 9Ȇ)Ȇ7.3Ȇ Ȇ2(93$97&-& !Ȇ3.$Ȇ13. '$"( '$ȅ9)&Ŗ& 39%3&Ňȅ92&!& ȆŅ.%ȅ.7.! *Ȇ% 19%9% ȆŅȆ! 
*18v R9%0&397 Ÿv ;GŚ =w ŹŷŹŹƟżżŷžŚ @w ŹŷŹźƟŸƀżžŚ Nv ŹžvźvŹŷŹźv 
(https://ww w.lexpera.com.tr/ictihat/yargitay/1 -hukuk -dairesi -e-2022 -5509 -k-2023 -
1859- t-29 -3-2023 Ś 2v.v3v źŷvŷŸvŹŷŹżƋv A\$09 ſŷŻŻ 297&$& @9!"! Ȇ$. #9$./Ȇ I91&/$9% 
@9!"!"!"! źŷv ȅ9)). )\8.!$.ȅ.2Ȇ!. 79(&$9! 93/&! 9%)&!)9! űî5#,50,] ȉ7Ù#ȉ7 /%$!ȇȉ 
/!$!# /ȉ$ȉ$#ȉ$Ù 2, /ȉ'ȉ01$% 1,0&Ȉ1Ȉ 0Ù$ȉ0Ù7'ȉ (,5ȉ7#ȉ$ "ȉ7,0Ȉ7, 'ĉăĉ#,7 2ȉ/Ù- ă,$"Ȉ .î6,1Ȉ#'ȈÑȈ7',] 
¾,/Ȉăȇ,#Ȉ 1ȉăÙ7ȇȉ6 YRVV Jȉ5Ù#Ù Bȉ7!7 2, WYUY Jȉ5Ù#Ù Bȉ7!7!7 UR\ ȇȉ'',0Ȉ /ȉ&0ȉȇÙ7'ȉ /ȉ#ȉ7 
1ȉăÙ7ȇȉ6#ȉ$'ȉ7 %#'!Ñ! 0ȉ(Ȉ11Ȉ$Ű #\1ȅ\!\Ś 2]8 1'!"2" Ň.%#Ȇ! ȅ9!92&!9 3.ȅ92 .3ȅ.).! 
bildiren *Ȇ% 19%9% ȆŅȆ! *18v R9%0&397 Ÿv ;GŚ =w ŹŷŸŹƟŻŸžſŚ @w ŹŷŸŹƟŸŷŷſŸŚ Nv ŹżvžvŹŷŸŹŚ 
(https://www.lexpera.com.tr/ictihat/yargitay/1 -hukuk -dairesi -e-2012 -4197-k-2012 -
10071- t-25-9-2012Ś 2v.v3v źŷvŷŸvŹŷŹżƋv N9Ň&!ȅ98&! 491&/ 7'$"7$9 ȅ.7)9!9 0.$)ȆŖȆ!Ȇ 
3.2(Ȇ33. űkadas1$% 1,0&Ȉ1Ȉ7, 'ȉ5ȉ7ȉ/ S[\SS\SZWU 1ȉ$Ȉ"#Ȉ Ȉ01Ȉ70ȉ" 2ȉ$ȉ/ȉ0Ù7'ȉ 2, Dȉ$1 UU[ 1ȉ$Ȉ"#Ȉ 
F0ȇȉ7#Ù+ȉ Kȉ&! Qȉ(Ù1 ;,-1,$Ȉ /ȉ5'Ù7'ȉ 2ȉ/Ù- ă,$"Ȉ7Ȉ7 (!#!7'!Ñ!Ű *Ȇ$0Ȇ2Ȇ!. 93&/39 *"$"!9! *Ȇ% 
19%9% ȆŅȆ! *18v R9%0&397 Ÿv ;GŚ =w ŹŷŹŹƟżŹŚ @w ŹŷŹŻƟŹźŽŚ Nv ŸżvŸvŹŷŹŻv 
(https://w ww.lexpera.com.tr/ictihat/yargitay/1 -hukuk -dairesi -e-2022 -52-k-2024 -236 - t-
15-1-2024 , s.e.t. 30.01.2025).  

40   Ĉ%!.ŖȆ!w G949$&!&! Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!). 7\%\3\$.! )949)9 ű2ȉ/Ù- ă,$"Ȉ7Ȉ7 1,/ (ȉăÙ7ȉ 
Ȉ71Ȉ/ȉ# Ȉ¾Ȉ7 5,1,$#Ȉ %#ȇȉ'ÙÑÙ7Ù] 2ȉ/-Ù7 7Ȉ1,#ȈÑȈ7Ȉ7 0ȉ"Ȉ" %#!& %#ȇȉ'ÙÑÙ7Ù7 ȉ$ȉă1Ù$Ù#ȇȉ0Ù .,$,/1ȈÑȈ7ȈŰ 
)Ȇ$. 0.3Ȇ%)ȆŖȆ!Ȇ! 9139%&$)&Ŗ&Ś 9!-91 *" ȅ.2.$. 97%&-9 39%3&Ň&$ȅ9)9! źŷv ȅ9)). Ň9%3$9%&!&! 
'$97)9 '$"Ň3"Ŗ" 7]!\!).1Ȇ #\1ȅ\! '!9!)&Ŗ& *Ȇ% 19%9% ȆŅȆ! *18v R9%0&397 Ÿv ;GŚ =w 
2016/17767, K: 2017/381, T. 23.01.2017. ( htt ps://www.lexpera.com.tr/ictihat/yargitay/1 -
hukuk -dairesi -e-2016 -17767-k-2017-381- t-23-1-2017, s.e.t. 30.01.2025). Tapu ve kadastro 
*.$0.$.%Ȇ!. 0]%.Ś űJ!#1ȉ7 9,5ȉ6Ù1 M,#Ȉ Mȉ/-Ù7'ȉ7Ű Ň.%#Ȇ *"$"!9! űZiraat Mektebi ebniyesini 
havi tarla Ű 492&/$&Ś \8.%Ȇ!).1Ȇ *Ȇ!92& 1\$3\% 49%$&Ŗ& '$9! 39Ň&!ȅ98 #911&!)9Ś )949$&!&! 
3.ȅ7Ȇ8 *9Ň4"%"2" 2&%92&!)9 ű1ȉăÙ7ȇȉ6Ù7 cinsi  /Ù0ȇÙ7'ȉ 5,$ ȉ#ȉ7 ă,$" 5,1,$#Ȉ .î$ĉ#ĉ$0, 
ŗ01ȉ7(!#ƨ!7 1ȉȇȉȇÙ7Ù7 J!#1ȉ7 9,5ȉ6Ù1 M,#Ȉ Mȉ/-Ù7ȉ ȉȈ1 %#ȉ+ȉÑÙ7Ù] %50ȉ ȇȉ"/,ȇ,7Ȉ7 ȉ$ȉ6Ȉ7Ȉ7 
ȇĉ#/ ȉ$ȉ6Ȉ ȇȈ 2ȉ/Ù- ȉ$ȉ6Ȉ ȇȈ %#'!Ñ!7!] ȉ$ȉ6Ȉ7Ȉ7 /,7'Ȉ0Ȉ7Ȉ7 ȇȈ 5%/0ȉ 0ȉ',+, .,#Ȉ$Ȉ7Ȉ7 ȇȈ 
2ȉ/-,'Ȉ#'ȈÑȈ7Ȉ 2, (! 2ȉ/Ù-#ȉ$Ù7 0ȉ"Ȉ" ȇȈ .ȉ5$Ȉ 0ȉ"Ȉ" ȇȈ %#'!Ñ!7!7 1,0&Ȉ1 ,'Ȉ#ȇ,0Ȉ .,$,/1ȈÑȈŰ 
Ň.1$Ȇ!).1Ȇ Ȇ))Ȇ92& !91$.)Ȇ$ȅ.1$. *Ȇ%$Ȇ13.x 39("$9ȅ9 3"39!91$9%&!)9 űZiraat Mektebinin 
ebniyesini havi  1ȉ$#ȉ J!#1ȉ7 9,5ȉ6Ù1 M,#Ȉ Mȉ/-Ù7'ȉ7Ű Ň.%#Ȇ!Ȇ! 49%$&Ŗ&Ś *Ȇ!9!&! 1\$3\% 49%$&Ŗ& 
'$9%91 3.2-Ȇ$$Ȇ '$"Ň" 4. 39Ň&!ȅ98&! 491/Ȇ7. 19(29ȅ&!)9 '$ȅ92& #"2"2$9%& 0]8.3Ȇ$.%.1 
4.%Ȇ$ȅȆŇ '$9! Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ 19%9%&!&!x żſźſ 297&$& @9!"!"! źŷv ȅ9)).2Ȇ Ȇ$. 
I91&/$9% R]!.3ȅ.$ȆŖȆ!Ȇ! Ÿſƀv ȅ9)).2Ȇ!. 93&/$9 '!9!)&Ŗ& *Ȇ% 19%9% ȆŅȆ! *18v R9%0&397 Ÿv ;GŚ 
E: 2021/9536, K: 2022/1920, T. 9.3.2022. ( https://www.lexpera.com.tr/  ictihat/yargitay/1 -
hukuk -dairesi -e-2021 -9536 -k-2022 -1920 - t-9-3-2022 Ś 2v.v3v źŷvŷŸvŹŷŹżƋv G949-&!&! Ȇ23Ȇ!9/ 
*9Ň4"%"2"!)9Ś ű1ȉăÙ7ȇȉ6Ù7 1ȉ&! /ȉ5'Ù7'ȉ 1,/ (ȉăÙ7ȉ 2ȉ/Ù- ă,$"Ȉ7Ȉ7 (!#!7ȇȉ0Ù7Ù7] 1ȉăÙ7ȇȉ6Ù 
2ȉ/Ù- 1ȉăÙ7ȇȉ6Ù "ȉ#Ȉ7, .,1Ȉ$ȇ,5,+,ÑȈ7ȈŰ *.$Ȇ%33ȆŖȆŚ 9!-91 *" 39$.*Ȇ! ű1ȉăÙ7ȇȉ6Ù7 /ȉ'ȉ01$% 
1,0&Ȉ1Ȉ7, 'ȉ5ȉ7ȉ/ ,0/Ȉ /ȉ5Ù1 2, (,#.,#,$',7 /ȉ5Ù1 ȇȉ#Ȉ/Ȉ 2ȉ/Ù- 1ȉ$ȉ-Ù7'ȉ7 ȇ,5'ȉ7ȉ .,1Ȉ$Ȉ#'ȈÑȈ] ȉ'Ù 
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*Ȇ% Ň.1Ȇ$). 39("-19)923%' 4*v *.$0.$.%). 491&/ Ň.%#Ȇ 39Ň&79! 4. 3.1!Ȇ1 '$9%91 
491/Ȇ7. 2&!&%$9%& 19(29ȅ&!)9 19$)&Ŗ& 9!$9Ň&$9! #.% 39Ň&!ȅ98&! źŷv ȅ9)). 
*9Ŗ$9ȅ&!)9 491&/ 7'$"7$9 ȅ.7)9!9 0.$)ȆŖȆ 79%0&2&!9 49%&$9*Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v 
C729 Ņ9$&Ňȅ9ȅ&8&! Ȇ1Ȇ!-Ȇ *]$\ȅ\!). Ȇ!-.$.!)ȆŖȆ \8.%.Ś #.% 491&/ Ň.%#ȆŚ 491&/ Ȇ$. 
39Ň&!ȅ98 9%92&!)9 97!9 399$$"1 .).! *Ȇ% Ȇ$ȆŇ1Ȇ!Ȇ! 4. 491/9 9Ȇ)Ȇ7.3Ȇ! 49%$&Ŗ&!& 
79!2&3&-& !Ȇ3.$Ȇ13. ).ŖȆ$)Ȇ%v 

ĉ233. ).Ŗ.%$.!)Ȇ%Ȇ$.! ȆŅ3Ȇ#93$9%9 !989%9! )9#9 2'%"!$" 3.2(Ȇ3$.% ȆŅ.%.! 
19%9%$9% )9 49%)&%v H" 19(29ȅ)9Ś 8.ȅȆ!Ȇ \8.%Ȇ!). 491&/ Ň.%#Ȇ *"$"!9!Ś 9Ň9% 4. 
%\2"ȅ 39#2Ȇ2Ȇ 1'!"$" 097%Ȇ29#Ȇ# .419/39! '$)"Ŗ" )\Ň\!-.2Ȇ7$. ȅ9)). 19(29ȅ&!9 
0Ȇ%ȅ.7.-.ŖȆ Ȇ))Ȇ9 '$"!9! *Ȇ% 39Ň&!ȅ98 #911&!)91Ȇ Ȇ23Ȇ!9/ 19%9%&!)9 3.29)\/ 
.33ȆŖȆȅȆ8 Ň" Ȇ/9).$.%Ś .$.Ň3Ȇ%Ȇ7. 1'!" 2'%"!$" *91&Ň&! Ņ'1 )9#9 9Ŗ&% 4. 9Ņ&1 *Ȇ% 
Ȇ/9).2Ȇ #\1ȅ\!).)Ȇ%w 

ƪMȉ/Ù-#ȉ$ Bȉ7!7!7!7 UR\ ȇȉ'',0Ȉ .,$,ÑȈ7+, ',2Ȉ$ Ȉ¾Ȉ7 5ȉ0ȉ'ȉ ĉ¾ ăȉ$1 
î7.î$ĉ#ȇĉă1ĉ$\ 9!7#ȉ$ 1ȉăÙ7ȇȉ6Ù7 2ȉ/Ù- 5%#!5#ȉ ȇ,5'ȉ7ȉ .,#ȇ,0Ȉ] /ĉ#1ĉ$ 
2ȉ$#ÙÑÙ 7Ȉ1,#ȈÑȈ 1ȉăÙȇȉ0Ù 2, ",$ 7, 0!$,1#, %#!$0ȉ %#0!7 ?ȉ6Ȉ7,7Ȉ7 
ȇĉ#/Ȉ5,1Ȉ7, .,¾ȇȈă %#ȇȉ0Ù /%ă!##ȉ$Ù'Ù$\ 9! /%ă!##ȉ$Ù7 (Ȉ$#Ȉ/1, .,$¾,/#,ăȇ,0Ȉ 
.,$,/Ȉ$\ 9! ȇȉ'',7Ȉ7 !5.!#ȉ7ȇȉ0Ù7'ȉ Ȉ+ȉ$,1,57#Ȉ 2,5ȉ ȇ!/ȉ1ȉȉ#Ù 
1ȉăÙ7ȇȉ6 %#ȇȉ0Ù 2,5ȉ 1ȉ"0Ȉ0ȉ1 /ȉ(Ȉ#Ȉ7',7 ȉ$ȉ6Ȉ %#ȇȉ0Ù7Ù7 0%7!+ȉ ,1/Ȉ0Ȉ 
yoktur. 41ƫ 

F]%\$)\Ŗ\ \8.%.Ś .21Ȇ 491&/$9% #911&!)9 79(&$9! 97%&ȅ$9%&! 491&/ Ȇ$. 
39Ň&!ȅ98 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ!Ȇ! ȅ9#Ȇ7.3Ȇ!Ȇ *.$Ȇ%$.ȅ.). 92$½ %'$\ '$)"Ŗ"!"! 391)Ȇ% 
edi$.ȅ.7ȆŇȆ!Ȇ! *Ȇ% ]%!.ŖȆ '$9! *" 19%9%)9Ś 29#Ȇ#-097%Ȇ29#Ȇ# 491&/x Ȇ-9%.3.7!-
mukataa; zemin -ȅ"#).2´3 0Ȇ*Ȇ .21Ȇ 491&/ 4. 097%Ȇȅ.!1"$ #"1"1"!9 9Ȇ3 3.ȅ.$ 
194%9ȅ$9%&! 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ 4. /9%1$9% 0]8 9%)& .)Ȇ$ȅȆŇ3Ȇ%v ŉ97.3 '$97 

                                                                                                                                  

.,¾,7 2ȉ/-Ù7 ȇȉ6(!1 2ȉ/Ù-#ȉ$'ȉ7 %#'!Ñ!] 2ȉ/Ù- ȇ,'$,0,0Ȉ %#ȉ$ȉ/ /!##ȉ7Ù#'ÙÑÙ] 1ȉăÙ7ȇȉ6Ù7 2ȉ/Ù- 
5%#!5#ȉ ȇ,5'ȉ7ȉ .,#'ȈÑȈ 2, 1,0+Ȉ##Ȉ /%$!7ȇȉ0Ù .,$,/#Ȉ /ĉ#1ĉ$ 2ȉ$#ÙÑÙ %#'!Ñ! 0ȉ(Ȉ1 %#'!Ñ!7'ȉ7Ű 
%.)).)Ȇ$)ȆŖȆ 9139%&$)&139! 2'!%9Ś żſźſ 297&$& I91&/$9% @9!"!"!"! źŷv ȅ9)).2Ȇ!. *Ȇ!9.! 
*9#2. 1'!" Ȇ23Ȇ!9/ 19%9%&!&! -491&/ Ň.%#Ȇ 4. 3\%\!\! 9!$9ȅ&!9 Ȇ$ȆŇ1Ȇ! #.%#9!0Ȇ *Ȇ% 
39%3&Ňȅ9 79!2&3&$ȅ9)9!-  392)Ȇ1 .)Ȇ$)ȆŖȆ *Ȇ% 19%9% ȆŅȆ! *18v R9%0&397 Ÿv ;GŚ =w ŹŷŹŹƟƀŹŻžŚ 
K: 2023/646, T. 8.2.2023. ( https://www.le xpera.com.tr/  ictihat/yargitay/1 -hukuk -dairesi -
e-2022 -8249 -k-2023 -646 - t-8-2-2023 Ś 2v.v3v źŷvŷŸvŹŷŹżƋv G949-&!&! Ȇ23Ȇ!9/ *9Ň4"%"2"!)9 
űgayri sahih  2ȉ/Ù-#ȉ$'ȉ7 %#!& 'ȉ2ȉ5ȉ /%7! 1ȉăÙ7ȇȉ6Ù7 WYUY 0ȉ5Ù#Ù Bȉ7!7ƨ!7 UR !7+! ȇȉ'',0Ȉ 
/ȉ&0ȉȇÙ7'ȉ (!#!7ȇȉ'ÙÑÙ7ÙŰ ]!. 2\%)\Ŗ\Ś 9!-91 Ȇ23Ȇ!9/ *9Ň4"%"2"!"! ȅ9#1.ȅ.-. 
%.))'$"!)"Ŗ" #"2"2$9%& 9139%&$)&139! 2'!%9Ś ź ;98Ȇ%9! źŸŸ 39%Ȇ#$Ȇ 39(" 2.!.)Ȇ!). 7.% 
9$9! 2'!%9)9! 3.%1Ȇ! .)Ȇ$ȅȆŇ 491&/ Ň.%#Ȇ Ȇ$. 39(" 197)&!)91Ȇ 1\$3\% 49%$&Ŗ& Ň.%#Ȇ 
4"%0"$9!9%91 űWYUY 0ȉ5Ù#Ù Bȉ7!7ƨ!7 UR !7+! ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ 2ȉ/-Ù ȉ'Ù7ȉ 1,0+Ȉ# /%ă!##ȉ$Ù7Ù7 
(!#!7'!Ñ!Ű 7]!\!).1Ȇ Ȇ23Ȇ!9/ 19%9%&!&! -491/&! 3\%\!. Ȇ$ȆŇ1Ȇ! Ȇ))Ȇ9 #911&!)9 #.%#9!0Ȇ 
*Ȇ% ).Ŗ.%$.!)Ȇ%ȅ. 79(&$ȅ9)9!-  '!9!)&Ŗ& *Ȇ% 19%9% ȆŅȆ! *18v R9%0&397 Ÿv ;GŚ =w 
2022/8149, K: 2024/44, T. 08.01.2024. ( https:/ /karararama.yargitay.gov.tr/ , s.e.t. 
źŷvŷŸvŹŷŹżƋv G949-&!&! 491/&! 3\%\!\! 9%9Ň3&%&$ȅ92& 7]!\!).1Ȇ 39$.*Ȇ!Ȇ!Ś )949$& 39%9/Ņ9 
ű1ȉăÙ7ȇȉ6Ù7 0ȉ"Ȉ" 2, gayri sahih  %#!& %#ȇȉ'ÙÑÙ7Ù7 ȉ$ȉă1Ù$Ù#ȇȉ0Ù 1ȉ#,(Ȉ7Ȉ7 ', Ȉă(! 'ȉ2ȉ'ȉ "Ȉ¾(Ȉ$ 
"!/!/Ȉ .,¾,$#Ȉ#ȈÑȈ7Ȉ7 (!#!7ȇȉ'ÙÑÙŰ 0.%.1Ņ.2Ȇ7$. %.))Ȇ!Ȇ! 39$.( .)Ȇ$)ȆŖȆ 9139%&$)&139! 2'!%9Ś 
39Ň&!ȅ98&! 1\$3\% 49%$&Ŗ& '$)"Ŗ"Ś 19)923%' 3"39!91$9%&!)9 491&/ Ň.%#Ȇ *"$"!)"Ŗ" 4. 
ȅ98*"3 *Ȇ% 491&/ '$)"Ŗ" 7]!\!).1Ȇ 3.2(Ȇ3$.% \8.%Ȇ!. *Ȇ!9 .)Ȇ$.! Ȇ$1 ).%.-. 
ȅ9#1.ȅ.2Ȇ!. 9Ȇ3 %.) 19%9%&!&! -meseleye Ȇ$ȆŇ1Ȇ! ȅ.48"93 9139%&$)&139! 2'!%9Ś 
39Ň&!ȅ98&! 491/Ȇ7.3Ȇ!Ȇ! !.4Ȇ 4. ȅ9#Ȇ7.3Ȇ #911&!)9 #.%#9!0Ȇ *Ȇ% 39%3&Ňȅ979 0Ȇ%Ȇ$ȅ.).!-  
Ȇ29*.3$Ȇ *"$"!)"Ŗ" *Ȇ% 19%9% ȆŅȆ! *18v ö239!*"$ HBAŚ Źv ;GŚ =w ŹŷŸƀƟŸžźźŚ @w ŹŷŸžƟŸŻƀŚ Nv 
05.02.2019. ( https://www.lexpera.com.tr/ict ihat/bolge -adliye -mahkemesi/istanbul -
bam2 -hd -e-2018 -1933-k-2019 -148- t-5-2-2019 , s.e.t. 30.01.2025).  

41  ŉ9#2Ȇ 9%ŇȆ4ȆȅȆ8). *"$"!9! 19%9%&! 1\!7.2Ȇ Ň]7$.)Ȇ%w ö239!*"$ HBA Źv ;GŚ =w ŹŷŹŸƟŹŸžžŚ 
K: 2022/1509, T. 27.09.2022.  
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Ȇ!-.$.!Ȇ%1.! *" 7]!). 98 )9 '$29 *Ȇ% #92292Ȇ7.3 0]8.3Ȇ$2.7)ȆŚ .! 98&!)9! 19%9%)9 
9139%&$9! 491&/ Ň.%#Ȇ!Ȇ! 39Ň&!ȅ98&! 8.ȅȆ!Ȇ #911&!)9 '$"Ň" 2'%0"$9!&%x *" 
19(29ȅ)9 39Ň&!ȅ98&! 491&/ Ȇ$. Ȇ$ȆŇ1Ȇ2Ȇ!Ȇ! 97!9 399$$"1 .)Ȇ( .3ȅ.)ȆŖȆŚ 8.ȅȆ!Ȇ! 4. 
ȅ"#).2´3&! !.4Ȇ!Ȇ! /9%1$&$&1 0]23.%Ȇ( 0]23.%ȅ.)ȆŖȆ #"2"2$9%& 39%3&Ň&$&%)&v H]7$.-.Ś 
491&/ Ȇ$. *Ȇ% Ň.1Ȇ$). Ȇ$ȆŇ1Ȇ2Ȇ '$9! #.% 39Ň&!ȅ98&! 3\%\ 0]8.3Ȇ$ȅ.12Ȇ8Ȇ! #.ȅ 8.ȅȆ! 
#.ȅ ). \8.%Ȇ!).1Ȇ 79(& Ȇ3Ȇ*9%&7$9 491&/ '$)"1$9%& Ň.1$Ȇ!).1Ȇ #939$& 
).Ŗ.%$.!)Ȇ%ȅ.).! 291&!&$&%)&v 

M'! '$9%91Ś 3\ȅ '$"ȅ2"8 39*$'79 %9Ŗȅ.!Ś Ȇ!-.$.ȅ.ȅȆ8 2&%92&!)9 491/&! 
3\%\ 4. !Ȇ3.$ȆŖȆ!Ȇ! 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ 1'!"2"!)9 4"%0" ȆŅ.%.! *Ȇ% *91&Ň& )9 !'3 
.33ȆŖȆȅȆ8Ȇ *.$Ȇ%3ȅ.$Ȇ7Ȇ8v H" 19(29ȅ)9Ś /99$ '$)"Ŗ" )]!.ȅ). Ȇ#3Ȇ292 9$9!& 19)923%' 
#"1"1" '$9! ȅ\$09 R9%0&397 ŸŽv ;"1"1 G9Ȇ%.2Ȇ!Ȇ!Ś źŷv ȅ9)). Ȇ$. Ȇ$0Ȇ$Ȇ '$9%91 
]!\!. 0.$.! *Ȇ% )949 #911&!)9 Ȇ8$.!ȅ.2Ȇ 0.%.1.! 7'$" ŅȆ8.%1.! ű39Ň&!ȅ98&! 
491/Ȇ7. 19(29ȅ&!)9 '$)"Ŗ"!"! 29(39!ȅ92& #9$Ȇ!).Ś *" 1.8 491/&! 3\%\!\! 4. 
!Ȇ3.$ȆŖȆ!Ȇ! !. '$)"Ŗ"Ű #"2"2"!"! )9 Ȇ%).$.!ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ 8Ȇ1%.3ȅ.2Ȇ 
]!.ȅ$Ȇ)Ȇ%v @9%9%)91Ȇ *" 4"%0"Ś #.% !. 19)9% 491/&! 3\%\ 4. !Ȇ3.$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! 
9%9Ň3&%ȅ9!&! !.3Ȇ-.2Ȇ!Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.7Ȇ !. Ň.1Ȇ$). .31Ȇ$.7.-.ŖȆ!. )9Ȇ% 97%&!3& 
*Ȇ% *Ȇ$0Ȇ ȆŅ.%ȅ.2. ). źŷv ȅ9)).7. )979$& *.!8.% )949$9% 9Ņ&2&!)9! %.#*.% 
'$9*Ȇ$.-.1 *Ȇ% #92292Ȇ7.3Ȇ! 49%$&Ŗ&!& 79!2&3ȅ9139)&%v42 =292&!)9 "70"$97&-&$9%)9 
49% '$9! 4. 39Ň&!ȅ98&! 2.%*.23 3929%%"/9 3.%1ȆŚ 8Ȇ$7.3$Ȇ1$. 1989!&$ȅ92& 0Ȇ*Ȇ /9%1$& 
1'!"$"Ś 97!9 ȅ\3.9$$Ȇ1 )949$9%)9 0]8$.ȅ$.!.*Ȇ$.!Ś 491&/$9%&! 3\%$.%Ȇ!. 0]%. 9%8 
.33Ȇ1$.%Ȇ #"2"2Ȇ7.3$.%. Ȇ$ȆŇ1Ȇ! /9%1&!)9$&Ŗ&Ś źŷv ȅ9)). *9Ŗ$9ȅ&!)9 )9 )9#9 Ņ'1 
19%9%)9 0]%.*Ȇ$ȅ.1Ś 393*Ȇ193&! 2&##93$Ȇ *Ȇ% Ň.1Ȇ$). 2.7%Ȇ!. 1931& 29Ŗ$979-913&%v43 

                                                             
42  ű;9$ *]7$. '$"!-9x )'Ŗ%" 2'!"-9 "$9Ň&$9*Ȇ$ȅ.2Ȇ ȆŅȆ! A9#1.ȅ.-. ]!-.$Ȇ1$.Ś )949 1'!"2" 
39Ň&!ȅ989 "70"$9!9! 39(" 197)& 3.2Ȇ2Ȇ!).! Ȇ3Ȇ*9%.! 3\ȅ 3.)94\$$.%Ȇ7$. *Ȇ%$Ȇ13. N9(" 
A\)\%$\Ŗ\ 4. N9(" @9)923%' F.!.$ A\)\%$\Ŗ\ B%ŇȆ4 G9Ȇ%.2Ȇ H9Ň19!$&Ŗ&!)9! 2'%"$9%91 
0.3Ȇ%3Ȇ$ȅ.$ȆŚ Ȇ$0Ȇ$Ȇ 491&/!9ȅ. 4. 491/9 Ȇ$ȆŇ1Ȇ! 3\ȅ .4%91$9% )'279 9%92&!9 9$&!ȅ9$& 4. 
)'279 *" Ň.1Ȇ$). Ȇ1ȅ9$ .)Ȇ$)Ȇ13.! 2'!%9 ȅ9#9$$Ȇ!).Ś 79Ň$&Ś 39%9/2&8Ś 7]%.7Ȇ Ȇ7Ȇ *Ȇ$.!Ś 
)949)9 79%9%& *"$"!ȅ979! Ň9#&2$9% 9%92&!)9! 2.ŅȆ$.-.1 ź 1ȆŇȆ$Ȇ1 7.%.$ *Ȇ$Ȇ%1ȆŇȆ 1"%"$"Ś 
39%9/ 39!&1$9%&Ś 39*Ȇ93 4. 1\$3\% 49%$&1$9%& Ȇ$. ȅ"#9/9892& 0.%.1$Ȇ 39%Ȇ#Ȇ 4.79 ȅȆȅ9%Ȇ 
1&7ȅ.3Ȇ #9Ȇ8 .21Ȇ .2.%$.%).! 4. ]8.$$Ȇ1$. 491&/ ȅ.48"93&!)9! 9!$979!Ś 9%9$9%&!)9 29!93 
39%Ȇ#ŅȆ2Ȇ 4.79 9%1.'$'0 !Ȇ3.$ȆŖȆ!Ȇ #9Ȇ8 1ȆŇȆ$.%Ȇ! ). *"$"!)"Ŗ" ź 1ȆŇȆ$Ȇ1 *Ȇ$Ȇ%1ȆŇȆ 1"%"$" 4. 
3.1!Ȇ1 *Ȇ$Ȇ%1ȆŇȆ!Ȇ! 193&$&ȅ&7$9 7.!Ȇ).! 1.ŇȆ/ 79(&$ȅ9$& 4. 79(&$9-91 *" 1.ŇȆ/3.Ś )949 
1'!"2" 39Ň&!ȅ989 "70"$9!9! 39(" 197)& 4. 491&/!9ȅ.Ś 7.%.$ *Ȇ$Ȇ%1ȆŇȆ$.% 4. 39%9/ 39!&1$9%& 
79%)&ȅ& Ȇ$. "70"$9!9%91 19(29ȅ$9%& 39ȅ '$9%91 *.$Ȇ%$.!ȅ.$ȆŚ 3.1!Ȇ1 *Ȇ$Ȇ%1ȆŇȆ).! 1.Ň/Ȇ 
takibe imkan veri %Ś 39Ň&!ȅ989 "70"$9!9! 39(" 197)&!&! 4. 491&/!9ȅ.!Ȇ! 19(29ȅ&!& 
0]23.%Ȇ% 1%'1Ȇ$Ȇ %9('% 9$&!ȅ9$&Ś 39Ň&!ȅ98&! 491/Ȇ7. 19(29ȅ&!)9 '$)"Ŗ"!"! 29(39!ȅ92& 
halinde, bu kez 2ȉ/-Ù7 1ĉ$ĉ7ĉ7 2, 7Ȉ1,#ȈÑȈ7Ȉ7 7, %#'!Ñ!] 1ȉăÙ7ȇȉ6Ù7 2ȉ/Ù- /ĉ#1ĉ$ 2ȉ$#ÙÑÙ 
7Ȉ1,#ȈÑȈ7', %#!& %#ȇȉ'ÙÑÙ] WYUY 0ȉ5Ù#Ù Pȉ0ȉƨ7Ù7 UR\ ȇȉ'',0Ȉ7',/Ȉ /%ă!##ȉ$Ù7 .,$¾,/#,ăȈ& 
.,$¾,/#,ăȇ,'ȈÑȈ #"2"2$9%&!)9 ź 1ȆŇȆ$Ȇ1 "8ȅ9! *Ȇ$Ȇ%1ȆŇȆ #.7.3Ȇ!).!Ś )'279)9 *"$"!9! 
]!-.1Ȇ *Ȇ$Ȇ%1ȆŇȆ %9('%"!" )9 Ȇ%).$.% Ň.1Ȇ$). 97%&!3&$& 4. 0.%.1Ņ.$Ȇ %9('% 9$&!ȅ9$&Ś *"!)9! 
2'!%9 3\ȅ ).$Ȇ$$.% *Ȇ%$Ȇ13. ).Ŗ.%$.!)Ȇ%Ȇ$.%.1 2'!"-"!9 0]%. 19%9% 4.%Ȇ$ȅ.$Ȇ)Ȇ%vŰ R9%0&397 
16. HD, E: 2017/5462, K: 2020/4809, T. 27.10.2020.  
(https://www.lexpera.com.tr/ictihat/yargitay/16 -hukuk -dairesi -e-2017-5462 -k-2020 -
4809 - t-27-10-2020 , s.e.t. 30.01.2025).  

43  I91&/ 3\%$.%Ȇ!. 0]%. /9%1$&$&1 9%8 .).! #"2"2Ȇ7.3$.%. Ȇ$ȆŇ1Ȇ!Ś ȅ9#1.ȅ.$.% !.8)Ȇ!). *Ȇ% 
/9%1&!)9$&Ŗ&! .292&!)9 49%$&Ŗ&!& 79!2&3&-& Ȇ1Ȇ ]%!.1 9139%9$&ȅv SȆ$7.3$Ȇ1$. 1989!&ȅ&! 
39%3&Ň&$)&Ŗ& *Ȇ% 19%9%&!&! Ȇ$0Ȇ$Ȇ 1&2ȅ& Ň]7$.)Ȇ%w ű@"Ň1"2"8Ś ȅ\$1Ȇ7.3Ȇ ;98Ȇ!.7. 9Ȇ3 '$9! 
9%98Ȇ ƊȅȆ%Ȇ 9%98ȆƋ!Ȇ! 3929%%"/" 79 )9 0.$Ȇ%$.%Ȇ ȆŅȆ! '$"Ň3"%"$9! Ů39#2Ȇ293 !.4Ȇ!).! 491&/ŭ 
3\%$.%Ȇ \8.%Ȇ!).Ś 491/&! #91$9%&!&! Ɗ)949 #911& )9#Ȇ$Ƌ ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 4. 1989!)&%&-& 
89ȅ9!9Ň&ȅ& 8Ȇ$7.3$ȆŖȆ Ȇ$. ȅ\$1 .)Ȇ!Ȇ$ȅ.2Ȇ Ň9%3$9%&!&! 39%3&Ň&$ȅ92& 0.%.1.-.13Ȇ%v Ĉ8.$$Ȇ1$. 
]Ň\% 4. %\2"ȅ93& 491/.)Ȇ$ȅ.1 2"%.3Ȇ7$. '$"Ň3"%"$9! 097%Ȇ29#Ȇ# 491&/$9%)9! )'$97& 491/&! 
*Ȇ% Ȇ23.13. *"$"!ȅ92&!9Ś #"1"1 4. 19!"! *91&ȅ&!)9! Ȇȅ19! 19$ȅ9ȅ&Ň3&%v ;98Ȇ!. #911& 
'$9! ]Ň\% 9$ȅ91 "2"$\Ś 19!"!$9 19$)&%&$)&Ŗ&!9 0]%.Ś 491/&! )9 #91 39$.( .).ȅ.7.-.ŖȆ 
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LBINŅ 

żſźſ 297&$& I91&/$9% @9!"!"!"! źŷv ȅ9)).2Ȇ!). 7.% 9$9! ű491&/ 7'$"7$9 
ȅ.7)9!9 0.$ȅ.Ű Ň9%3& *91&ȅ&!)9! -ȅ½%½ 9%98Ȇ!Ȇ! 9Ň9% 4. %\2"ȅ"!"! 491/.)Ȇ$)ȆŖȆ 
gayrisahih vak &/$9%& ]!. Ņ&19%91-  491/&! 3\%\ 4. !Ȇ3.$ȆŖȆ 1'!"2"!"! ]!.ȅȆ!. 
)Ȇ1193 Ņ.1.! *" Ņ9$&Ňȅ9)9Ś Ň" #"2"2$9% 3.2(Ȇ3 '$"!ȅ"Ň3"%w 

Ÿv źŷv ȅ9)). )\8.!$.ȅ.2ȆŚ ȅ\$09 ſŷŻŻ 297&$& B2$&!)9 I91&/ C$9! N9%Ȇ#Ȇ 4. 
AȆȅ9%Ȇ @&7ȅ.3Ȇ ;9Ȇ8 =21Ȇ =2.%$.%Ȇ! I91&/$9% Oȅ"ȅ A\)\%$\Ŗ\!. G.vrine Dair 
@9!"!"! ).49ȅ& ȅ9#Ȇ7.3Ȇ!). '$"( 491&/ !Ȇ3.$Ȇ1$Ȇ 1\$3\% 49%$&1$9%&!&! ȅ98*"3 
491&/$9%&!9 ).4%Ȇ!Ȇ ]!0]%ȅ.13.)Ȇ%v 

Źv F.%.1 ȅ\$09 ſŷŻŻ 297&$& @9!"! 4. 0.%.12. 7\%\%$\13.1Ȇ żſźſ 297&$& 
I91&/$9% @9!"!"!"! źŷv ȅ9)).2Ȇ #\1ȅ\ *Ȇ%$Ȇ13. ).Ŗ.%$.!)Ȇ%Ȇ$)ȆŖȆ!).Ś 491&/ 
7'$"7$9 ȅ.7)9!9 0.$.! Ȇ/9).2Ȇ7$. ]!-.).! 491/9 9Ȇ3Ś 491&/ !Ȇ3.$Ȇ1$Ȇ '$9! ȅ9$$9%&! 
1923.)Ȇ$)ȆŖȆ 9!$9Ň&$ȅ9139)&%v I91&/$9% R]!.3ȅ.$ȆŖȆ!Ȇ! 39!&ȅ$9% *9Ň$&1$& źv 
ȅ9)).2Ȇ!). ). ű491&/ 1\$3\% 49%$&Ŗ&Ű 491/9 9Ȇ)Ȇ7.3 .292& \8.%Ȇ!).! 
39!&ȅ$9!ȅ&Ň3&%v 

Bununla  birlikte, 30. maddenin metninde -ȅ9#$µ$Ȇ7.3Ś 394Ȇ8 *.).$Ȇ 0Ȇ*Ȇ 
#"2"2$9%)91Ȇ )\8.!$.ȅ.$.%Ȇ! 912Ȇ!.-  9Ņ&1Ņ9 *Ȇ% 491&/ 3\%\ 4"%0"2" 7'13"%v ŉ9%3&! 
3.2(Ȇ3Ȇ!. Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ. '$9! I91&/$9% R]!.3ȅ.$ȆŖȆ!Ȇ! Ÿſƀv ȅ9)).2Ȇ!Ȇ! Ȇ1Ȇ!-Ȇ 
/&1%92&!)9 )9 79$!&8-9 491&/ 7'$"7$9 ȅ.7)9!9 0.$ȅ. Ň9%3&!& 3.2(Ȇ3 ȆŅȆ! 
*9Ň4"%"$9-91 *.$0. ]%!.1$.%Ȇ 297&$ȅ91$9 7.3Ȇ!Ȇ$ȅȆŇ3Ȇ%v 

źv =21Ȇ 491&/$9%&! 3.ȅ.$ ]8.$$Ȇ1$.%Ȇ!.Ś *"!$9% #911&!)9 79(&$9! 97%&ȅ$9%9 
0]%. 491&/ 4. '!"!$9 Ȇ$ȆŇ1Ȇ$Ȇ 39Ň&!ȅ98$9% 9%92&!)9 97!½ *Ȇ% *9Ŗ *"$"!"( 
*"$"!ȅ9)&Ŗ& 2'%"2"!"! -.49*& ).ŖȆŇ.*Ȇ$ȅ.13.)Ȇ%v H" 19(29ȅ)9Ś 491/.)Ȇ$.! 
Ň.7Ȇ! ȅ\$1 '$)"Ŗ"Ś 491/Ȇ7.3Ȇ! 97!9 399$$"1 .33ȆŖȆ 29#Ȇ# 491&/ !.4Ȇ$Ȇ *Ȇ% 39Ň&!ȅ98&! 
491/9 9Ȇ)Ȇ7.3Ȇ .2923&%v G'$97&2&7$9 *]7$. *Ȇ% 39Ň&!ȅ98&! 491&/ 7'$"7$9 ȅ.7)9!9 
0.$)ȆŖȆ 2]7$.!.*Ȇ$.-.13Ȇ%v B!-91Ś *" Ņ.ŇȆ3 39Ň&!ȅ98$9% 9Ņ&2&!)9! )9#Ȇ 97%&!3&79 
Ȇ!Ȇ$)ȆŖȆ!). -]%!.ŖȆ! 8.ȅȆ!Ȇ! 491&/Ś \8.%Ȇ!).1Ȇ 79(&!&! ȅ\$1 '$)"Ŗ" ȅ"19399$& 

                                                                                                                                  

39*ȆȆ)Ȇ%v B!-91Ś ȅ\$1 9%98Ȇ \8.%Ȇ!). 1"%"$9! 29#Ȇ# 491&/$9% ȆŅȆ!Ś 1989!)&%&-& 89ȅ9!9Ň&ȅ& 
8Ȇ$7.3$ȆŖȆ Ȇ$0Ȇ$Ȇ2Ȇ!. *Ȇ% #91 *9#Ň.).ȅ.8v =292.!Ś A@ŭ!&! žŷź 297&$& @9!"!$9 ).ŖȆŇȆ1 ƀŸƟH 
ȅ9)).2Ȇ #\1ȅ\ 491&/ ȅ9$$9%& \8.%Ȇ!). 8Ȇ$7.3$Ȇ1 7'$" Ȇ$. ȅ\$1 .)Ȇ!Ȇ$.ȅ.7.-.ŖȆ 1"%9$&!& 
)9 0.3Ȇ%ȅȆŇ3Ȇ%v ;9$ *]7$. '$"!-9Ś 7"19%&)9 9Ņ&1$9!9! Ȇ$1.$.%. -.49( 4.%.-.1 Ň.1Ȇ$). 
9%9Ň3&%ȅ9 79(&$ȅ92&Ś ]8.$$Ȇ1$. I91&/$9% F.!.$ A\)\%$\Ŗ\!).! 4. N9(" @9)923%' F.!.$ 
A\)\%$\Ŗ\!).! 97%&!3&$& *Ȇ$0Ȇ 9$&!ȅ92&Ś *]7$.-. 491&/!9ȅ.!Ȇ! ȅ"3.*.%Ȇ7.3Ȇ!. 4. 491/&! 
3\%\!. 39ȅ *Ȇ% 9Ņ&1$&1 0.3Ȇ%Ȇ$ȅ.2Ȇ 4. '!)9! 2'!%9 *Ȇ% #\1\ȅ 1"%"$ȅ92& 0.%.1Ȇ%1.!Ś 
!'129! 2'%"Ň3"%ȅ9 4. ).Ŗ.%$.!)Ȇ%ȅ. Ȇ$. 7.3Ȇ!Ȇ$.%.1 798&$& '$)"Ŗ" \8.%. )949!&! 
%.)).)Ȇ$ȅ.2Ȇ )'Ŗ%" ).ŖȆ$)Ȇ%vŰ R9%0&397 Ÿv ;GŚ =w ŸžžŹƟŸŻżſŸŚ @w ŸžžźƟŸžŽźŚ N. 18.2.1993. 
(https://lib.kazanci.com.tr/kho3/ibb/files/dsp.php?fn=1hd -1992-14571.htm , s.e.t. 
źŷvŷŸvŹŷŹżƋv RȆ!.Ś 9Ň9% 4. %\2"ȅ" 491/.)Ȇ$)ȆŖȆ 0.%.1Ņ.2Ȇ7$. 39Ň&!ȅ98 \8.%Ȇ!).1Ȇ 491&/ 
Ň.%#Ȇ!Ȇ! 394Ȇ8 *.).$Ȇ ]).!ȅ.12Ȇ8Ȇ! 3.%1Ȇ!Ȇ!. 19%9% 4.%Ȇ$)ȆŖȆ *Ȇ% Ȇ$1 ).%.-. mahkemesi 
19%9%&!9 Ȇ$ȆŇ1Ȇ! ű(Ȉ#Ȉ$/ȈăȈ#,$Ȉ7 1ȉăÙ7ȇȉ6Ù /,ă-,7 5,$Ȉ7', Ȉ7+,#,5,$,/ $ȉ&%$ 'ĉ6,7#,'Ȉ/#,$Ȉ] $ȉ&%$ȉ 
.î$, 1ȉăÙ7ȇȉ6'ȉ 2ȉ/-Ù7 ȉ57Ȉ (Ȉ$ "ȉ//Ù7Ù7 /ȉ#ȇȉ'ÙÑÙ7Ù7 (,#Ȉ$#,7'ȈÑȈ] ȉ5$Ù+ȉ Pȉ$.Ù1ȉ5 S\ ?!/!/ 
;ȉȈ$,0Ȉ7Ȉ7 TX\RU\SZ[X 1ȉ$Ȉ"#Ȉ 2, U[VơUVYU 0ȉ5Ù#Ù Ȉ#ȉȇÙ5#ȉ \\\ Mȉ/-Ùƨ7Ù7 1ȉ"0Ȉ0ȉ1 1ĉ$ĉ7',7 %#!& 
0ȉ"Ȉ" 2ȉ/Ù-#ȉ$'ȉ7 %#ȇȉ'ÙÑÙ7Ù7 2, (! 5,$#,$ ĉ6,$Ȉ7', Mȉ/Ù-#ȉ$ ŗ'ȉ$,0Ȉ7Ȉ7 ȉ57Ȉ (Ȉ$ "ȉ//Ù7Ù7 
(!#!7ȇȉ'ÙÑÙ7Ù7 1,0&Ȉ1 ,'Ȉ#'ȈÑȈ] Pȉ$.Ù1ȉ5 Ȉ¾1Ȉ"ȉ1#ȉ$Ù7Ù7 'ȉ (! 5î7', .,#ȈăȇȈă 2, /ȉ$ȉ$#Ù#Ù/ 
/ȉ6ȉ7ȇÙă %#'!Ñ!] ȉ¾Ù/#ȉ7ȉ7 7,',7#,$#, ŗ#/ ;,$,+, Dȉ"/,ȇ,0Ȉ /ȉ$ȉ$Ù7Ù7 !0!# 2, 5ȉ0ȉ5ȉ !5.!7 
(!#!7'!Ñ!Ű Ň.1$Ȇ!).1Ȇ 0.%.1Ņ.$.%Ȇ ȆŅ.%.! Ȇ23Ȇ!9/ 19%9%&!&! 3.ȅ7Ȇ8.! '!9!)&Ŗ& *Ȇ% 19%9% 
ȆŅȆ! *18v ƊR9%0&397 ſv ;GŚ =w ŹŷŹŸƟſŽƀżŚ @w ŹŷŹźƟŹŹſŚ Nv ŸſvŸvŹŷŹźv  

(https://lib.kazanci.com.tr/kho3/ibb/files/d sp.php?fn=7hd -2021 -7685.htm , s.e.t. 
30.01.2025).  
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*Ȇ% 491&/391Ȇ )"%"ȅ 0Ȇ*Ȇ-  39Ň&!ȅ98&! *Ȇ% *\3\! '$9%91 491&/ !.4Ȇ$Ȇ *Ȇ% 0]%\!\ȅ 
2.%0Ȇ$.ȅ.7.*Ȇ$.-.ŖȆ "!"3"$ȅ9ȅ9$&)&%v 

A\!#92&%9! ȅ½%½ 9%98Ȇ!Ȇ! 9Ň9% 4. %\2"ȅ"!"! 491/.)Ȇ$)ȆŖȆ 097%Ȇ29#Ȇ# 
491&/$9%)9 Ȇ2. 39#2Ȇ2 39Ň&!ȅ98&! 8.ȅȆ!Ȇ!. Ȇ29*.3 .).! 9Ň9% 4. %\2"ȅ)9! Ȇ*9%.3 
'$)"Ŗ"!)9!Ś 491&/ Ȇ$. 39Ň&!ȅ98 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ 97!½ *Ȇ% !Ȇ3.$Ȇ1 9%8 
etmemektedir. 44 B7%&-9Ś 39Ň&!ȅ98&! 8.ȅȆ!Ȇ \8.%Ȇ!). *"$"!9! ȅ"#).2´3 
!Ȇ3.$ȆŖȆ!).1Ȇ 79(&$9% )9 B%98Ȇ @9!"!!9ȅ.2Ȇ #\1\ȅ$.%Ȇ 0.%.ŖȆ!-. ȅ\$1 !.4Ȇ$Ȇ)Ȇ%x 
*"!$9%&! #ȆŅ*Ȇ% Ň.1Ȇ$). 491/Ȇ7.3Ȇ 2]8 1'!"2" ).ŖȆ$)Ȇ%v45 G'$97&2&7$9 ȅ½%½ 9%98Ȇ!Ȇ! 
9Ň9% 4. %\2"ȅ"!"! 491/.)Ȇ$)ȆŖȆ 097%Ȇ29#Ȇ# 491&/$9% 9Ņ&2&!)9! !. 39Ň&!ȅ98&! 
9%8&!&! !. ). \8.%Ȇ!).1Ȇ ȅ"#).2´3&! 491/9 9Ȇ3 '$ȅ979-9Ŗ&Ś 491&/ 7'$"7$9 
ȅ.7)9!9 0.$ȅ.7.-.ŖȆ 9Ņ&13&%v46 

Żv ;9$ *]7$. Ȇ1.!Ś "70"$9ȅ9)9 I91&/$9% R]!.3ȅ.$ȆŖȆ!Ȇ! Ÿſƀv ȅ9)).2Ȇ!Ȇ! 
Ȇ1Ȇ!-Ȇ /&1%92&!)9 7.% 9$9! *.$0.$.% 4.79 *.!8.%$.%Ȇ \8.%Ȇ!).! -]%!.ŖȆ! 39(" 
*.$0.$.%Ȇ!). ŇȆȅ)Ȇ 79 )9 ]!-.).! 491&/ Ň.%#Ȇ *"$"!ȅ92& 0Ȇ*Ȇ *Ȇ% *Ȇ$0Ȇ7. 93&/$9-  bir 
Ň.1Ȇ$). 491&/ Ȇ$. Ȇ%3Ȇ*93$& '$)"Ŗ" 9!$9Ň&$9! 39Ň&!ȅ98$9%&! 491&/ 7'$"7$9 ȅ.7)9!9 
0.$)ȆŖȆ!Ȇ! 19*"$ .)Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v N9Ň&!ȅ98 Ȇ$. 491&/ 9%92&!)91Ȇ *Ȇ% 
Ȇ$ȆŇ1Ȇ!Ȇ! 49%$&Ŗ&!& 7.3.%$Ȇ 2979!Ś 2]8 1'!"2" Ȇ$ȆŇ1Ȇ!Ȇ! !.4Ȇ!Ȇ 4. ȅ9#Ȇ7.3Ȇ!Ȇ 
Ȇ%).$.ȅ.).!Ś 39Ň&!ȅ98&! 491/9 ).4%Ȇ!Ȇ ]!0]%.! 19%9%$9%Ś .21Ȇ 491&/ #"1"1"!"! 
*"0\! ). 0]8.3Ȇ$ȅ.2Ȇ 0.%.1.! 3.ȅ.$ .292$9%&!&! 79!&!)9Ś 491&/ 7'$"7$9 ȅ.7)9!9 
0.$ȅ.7Ȇ 491/9 9Ȇ)Ȇ7.3 .292& \8.%Ȇ!. 1"%0"$979! 19!"! 4. 7]!.3melik 
#\1\ȅ$.%Ȇ!. 971&%&$&1 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v H]7$.-.Ś 92$&!)9 491&/ '$ȅ979! *Ȇ% 
39Ň&!ȅ98Ś 9Ȇ3 '$ȅ9)&Ŗ& *Ȇ% 491/&! ȅ9$$9%& 9%92&!9 193&$9*Ȇ$ȅ.13.)Ȇ%v 

żv M9#Ȇ# 4. 097%Ȇ29#Ȇ# 491&/x Ȇ-9%.3.7! 4. ȅ"19399x 8.ȅȆ! 4. ȅ"#).2´3 0Ȇ*Ȇ 
.21Ȇ 491&/ 4. 097%Ȇȅ.!1"$ #"1"1"!9 9Ȇ3 3.ȅ.$ 194%9ȅ$9% 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ 4. 
/9%1$9% Ȇ$. *"!$9%&! 39Ň&)&1$9%& #"2"2Ȇ7.3$.%Ȇ 0]8 9%)& .)Ȇ-Ȇ *" 2'%"!$" 791$9Ň&ȅ&! 
0]%\!\%).1Ȇ 2.*.*ȆŚ 7929 1'7"-"!"! źŷv ȅ9)). ȅ.3!Ȇ!). 9Ņ&1Ņ9 *Ȇ% 491&/ 3\%\ 
4"%0"2" 79(ȅ9ȅ&Ň '$ȅ92&)&%v 

H"!"!$9 *Ȇ%$Ȇ13.Ś 92$&!)9Ś .21Ȇ 491&/$9%&! 3.ȅ.$ ]8.$$Ȇ1$.%Ȇ 4. 3\%$.%Ȇ!. 
)979$& ȅ9$"ȅ93&! "70"$97&-&$9% !.8)Ȇ!).Ś ȅ\2.$$.ȅ´3 ȅ.29*.2Ȇ!).1Ȇ *Ȇ$0Ȇ$.% 
'$9%91 #.% )9Ȇȅ 0]8 ]!\!). *"$"!)"%"$ȅ92& 0.%.ŖȆ '%39)9)&%v SȆ%9 2'%"!Ś !.7Ȇ! 
491&/ '$)"Ŗ"Ś !.7Ȇ! '$ȅ9)&Ŗ& 0Ȇ*Ȇ 3.ȅ.$ *Ȇ% ȅ.2.$. #911&!)9)&%v G'$97&2&7$9 
.$.Ň3Ȇ%Ȇ7. 1'!" 39*$'!"! 9%192&!)9Ś 491&/ 3\%$.%Ȇ!. Ȇ$ȆŇ1Ȇ! 97%&ȅ$9%&! 39Ň&!ȅ98 Ȇ$. 
491&/ 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ!Ȇ! ]8\!\Ś ȅ9#Ȇ7.3Ȇ!Ȇ *.$Ȇ%$.ȅ.). 92$½ %'$\ '$)"Ŗ" .292&!&! 
391)Ȇ% .)Ȇ$.ȅ.7ȆŇȆ!Ȇ! 7933&Ŗ& )\Ň\!\$.*Ȇ$Ȇ%v F.%ŅȆ /9%1$& 1'!"$" )949$9%9 9Ȇ3 *98& 
19%9%$9%)9Ś 2]8 1'!"2" *Ȇ$0Ȇ$.%Ȇ! *Ȇ$Ȇ!Ȇ%$ȆŖȆ!Ȇ 79!2&3&-& 39#$Ȇ$$.%Ȇ! *"$"!ȅ92&x 
%923$9)&Ŗ&ȅ&8 *Ȇ% 19%9%)9Ś 97%&!3&79 0Ȇ%Ȇ$ȅ.2. ). źŷv ȅ9)). *9Ŗ$9ȅ&!)9 491&/ 

                                                             
44  H"%9)9Ś E"ȅ#"%Ȇ7.3 )]!.ȅȆ!). 9Ň9%&! Ȇ$092& Ȇ$. 2]8 1'!"2" 39#2Ȇ2Ȇ! -mahlulat bedeli 
#9%ȆŅ-  ȆŅȆ!Ȇ! *'Ň9$)&Ŗ& 4. *" Ņ.ŇȆ3 9%98Ȇ$.%Ȇ! ŸžŹŽ 39%Ȇ#$Ȇ N\%1 @9!"!" A.).!Ȇ2Ȇ 4. Ȇ$0Ȇ$Ȇ 
ȅ.48"93&! ]!0]%)\Ŗ\ 7.!Ȇ ȅ\$1Ȇ7.3 %.,ȆȅȆ 19%Ň&2&!)9Ś 2&%/ ȅ\$1 2393\2\!. 39*Ȇ 
'$)"1$9%&!&! 9$3& 3.1%9% ŅȆ8Ȇ$ȅ.$Ȇ)Ȇ%v H18v Źžv )Ȇ(!'3v 

45  30 Mart 1329/12 Nisan 1913 tarihli Emval -Ȇ F97%Ȇȅ.!1µ$.!Ȇ! N929%%"/" ;911&!)91Ȇ 
Kanun -& A"491193Ȇ! żv ȅ9)).2Ȇ Ȇ$. 79(&$9! ).ŖȆŇȆ1$ȆŖȆ! ȅ"#).2´3&! ȅ\$1 !Ȇ3.$ȆŖȆ!. 
.31Ȇ2Ȇ '$"( '$ȅ9)&Ŗ& #911&!)91Ȇ 39%3&Ňȅ9Ś #.% #9$\1´%)9 *]7$. *Ȇ% ).ŖȆŇȆ1$ȆŖȆ! ȅ"#).2´39 
491&/$&1 1989!)&%ȅ979-9Ŗ& *Ȇ$0Ȇ2Ȇ 4"%0"$9!9%91 źźv )Ȇ(!'339 39%3&Ň&$ȅ&Ň3&v 

46  F97%Ȇ29#Ȇ# 491&/$9%&! )ȆŖ.% Ȇ1Ȇ 3\%\ '$9!Ś ȅ½%½ 9%98Ȇ!Ȇ! 3929%%"/ #911&!& 4eya tasarruf 
#911& Ȇ$. *Ȇ%$Ȇ13. 9Ň9% 4. %\2"ȅ"!" 1'!" .)Ȇ!.! .419/39 Ȇ2. ȆŇȆ! ȆŅ.%Ȇ2Ȇ!). 3929%%"/ #911& 
*"$"!)"Ŗ"!)9!Ś Ȇ-9%.3.7! 4. ȅ"19399 "2"$$.%Ȇ!Ȇ! 0]%\$.*Ȇ$.-.ŖȆ 4"%0"$9!9%91Ś *"!9 
0]%. źŷv ȅ9)). *9Ŗ$9ȅ&!)9 79(&$9-91 ).Ŗ.%$.!)Ȇ%ȅ.!Ȇ! /9%1$&$&1 9%8 .).*Ȇ$.-.ŖȆ!. Źƀv 
)Ȇ(!'339 ȆŇ9%.3 '$"!ȅ"Ň3"v 
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3\%\ 4. !Ȇ3.$ȆŖȆ!Ȇ! 9%9Ň3&%&$ȅ92& 0.%.1$Ȇ$ȆŖȆ!. 4"%0" 79(&$ȅ92&x *.$Ȇ%3Ȇ$.! 3.ȅel 
.292$9%&! 39ȅ9ȅ.! *Ȇ$Ȇ!ȅ.)ȆŖȆ 79 )9 )Ȇ1193. 9$&!ȅ9)&Ŗ& *Ȇ% #9$Ȇ! 2]8 1'!"2" 
'$ȅ9)&Ŗ&!& 79!2&3ȅ92& Ȇ3Ȇ*9%&7$9 '$"ȅ$")"%v >9193 "70"$9ȅ9!&! 0.!.$ 2.7%ȆŚ \233. 
*.$Ȇ%3Ȇ$.! '$"ȅ2"8 39*$'7" 79!2&3&% 4. \8.%Ȇ!). )\Ň\!ȅ.7Ȇ 0.%.1$Ȇ 1&$9% 
niteliktedir.  

H" *91&ȅ)9!Ś 7929 1'7"-"!"! źŷv ȅ9)). ȅ.3!Ȇ!ȆŚ .21Ȇ 491&/$9%&! !.4Ȇ 4. 
ȅ9#Ȇ7.3Ȇ!. Ȇ$ȆŇ1Ȇ! /9%1$&$&1$9%& ȆŅ.%.! 97%&ȅ$9%& 0]8 ]!\!). *"$"!)"%9%91 )9#9 
9Ņ&1 *Ȇ% Ň.1Ȇ$). )\8.!$.ȅ.2ȆŚ "70"$9ȅ9)91Ȇ 2'%"!$" *91&Ň& &2$9# .)Ȇ-Ȇ *Ȇ% 9)&ȅ 
'$9-913&%v H"!"! 79!& 2&%9 "70"$97&-&$9% ȆŅȆ! .21Ȇ 491&/$9%&! 3.ȅ.$ ]8.$$Ȇ1$.%ȆŚ 
ȅ9#Ȇ7.3$.%Ȇ 4. 3\%$.%Ȇ Ȇ$. *"!$9%9 *9Ŗ$& 9#1´ȅ 1'!"2"!)9 *Ȇ$0Ȇ 4. )Ȇ1193 )\8.7Ȇ!Ȇ 
9%33&%&-& Ņ9$&Ňȅ9$9% 79(&$ȅ92&!&!Ś )'Ŗ%" "70"$9ȅ9 7'$"!)9 )9#9 .292$& 1931&$9% 
2"!9-9Ŗ& ȅ"#911913&%v 

Žv ŉ97.3 79%0& 19%9%$9%&!)9 0]8$.ȅ$.!.! Ȇ!-.$.)ȆŖȆȅȆ8 2'%"!$" 791$9Ň&ȅŚ 
491&/$9% $.#Ȇ!. 0]8.3Ȇ$)ȆŖȆ )\Ň\!\$.! *Ȇ% ('$Ȇ3Ȇ19 19(29ȅ&!)9 ȅ.Ň%" 0]%\$\7'% 
Ȇ2. *]7$. *Ȇ% /Ȇ1%Ȇ!Ś .21Ȇ 491&/$9%&! 3.ȅ.$ ]8.$$Ȇ1$.%Ȇ!Ȇ 0]8 ]!\!). *"$"!)"%9! 4. 
#"1"1 3.1!ȆŖȆ *91&ȅ&!)9! 2'%"!$" '$ȅ979! ȅ91"$ *Ȇ% 8eminde hayata 
0.ŅȆ%Ȇ$ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v B12Ȇ #9$). ȅ.4-"3 "70"$9ȅ9Ś 92$&!)9 491&/ '$ȅ979! 
*Ȇ% 39Ň&!ȅ989 491&/ 1Ȇ24.2Ȇ 0Ȇ7)Ȇ%Ȇ$.%.1 9Ȇ3 '$ȅ9)&Ŗ& *Ȇ% 491/&!  
ȅ9$& 1&$&!ȅ92& 4. I91&/$9% ö)9%.2Ȇ!Ȇ! 7]!.3ȆȅȆ!. 193&$ȅ92& 0Ȇ*Ȇ #"1"19 
971&%&$&1$9%9 4. 7.!Ȇ "7"Ňȅ98$&1$9%&! )'Ŗȅ92&!9 2.*.*Ȇ7.3 4.%.*Ȇ$.-.13Ȇ%v 

ſv G'$97&2&7$9Ś .21Ȇ 491&/$9%&! 3.ȅ.$ ]8.$$Ȇ1$.%Ȇ 1'!"2"!)9Ś *Ȇ$0Ȇ 4. )Ȇ1193 
.12Ȇ1$ȆŖȆ 4.79 0]8.3Ȇ$.! ('$Ȇ3Ȇ19 197!91$& '$ȅ92& /9%1 .3ȅ.12Ȇ8Ȇ! #"1"1Ȇ 9Ņ&)9! 
2'%"!$" *Ȇ% 791$9Ň&ȅ&! "70"$9ȅ9)9 7970&!$9Ňȅ92& 4. '$9Ŗ9!$9Ňȅ92&!&!Ś "8"! 
49).). "ȅ"ȅȆ 39*$' 9Ņ&2&!)9! 939 79)Ȇ0´%& 491&/$9% $.#Ȇ!. ).ŖȆ$Ś 9$.7#Ȇ!. 
2'!"Ņ$9% )'Ŗ"%9-9Ŗ&!&! 9$3& ŅȆ8Ȇ$ȅ.$Ȇ)Ȇ%v SȆ%9 &2%9%$& 79!$&Ň "70"$9ȅ9Ś 89ȅ9!$9 
79!$&Ň&! )'Ŗ%" 3.$911Ȇ .)Ȇ$ȅ.2Ȇ!. 4. )'Ŗ%" *Ȇ$0Ȇ 4. *91&Ň39! "891$9Ňȅ979 7'$ 
9Ņ9-9Ŗ&!)9!Ś *" 2./.% 491&/$9%9 Ȇ$ȆŇ1Ȇ! *92Ȇ3 4. #91$& 39$.($.% #911&!)9 )9#Ȇ 
"70"$9ȅ9)9 "ȅ"$ȅ98 '$"ȅ2"8$"1$9%&! '%3979 Ņ&1ȅ92& 19Ņ&!&$ȅ98 '$9-913&%v 
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?AQIA?ŅA 

ŷu A%ņȅ4 G.$0.$.%ȅ 

E"ȅ#"%*9Ň19!$&Ŗ& C2ȅ9!$& B%ŇȆ4ȆŚ G;vA@NvŚ ŸŸſſƟŹŻŚ ż L.*Ȇ\$9#Ȇ% ŸźŹſƟŸƀ 
A97&2 Ÿžŷ7. 

E"ȅ#"%*9Ň19!$&Ŗ& C2ȅ9!$& B%ŇȆ4ȆŚ ŉGvŚ ŹſŹŹƟŹŹw ŸŚ Źż SȆ$19). ŸźŷźƟŹż BŖ"23'2 
1886. 

E"ȅ#"%*9Ň19!$&Ŗ& C2ȅ9!$& B%ŇȆ4ȆŚ ŉGvŚ ŽŻƟŸŚ Źž A"#9%%.ȅ ŸźŹżƟŸŻ A9%3 Ÿžŷſv 

Ÿu @Ȇ#1.Ȅ. ?Ȇ%Ȇ%$Ȇ%& 

ö239!*"$ HBA Źv ;GŚ =w ŹŷŹŸƟŹŸžžŚ @w ŹŷŹŹƟŸżŷžŚ Nv ŹſvŷžvŹŷŹŹv 

ö239!*"$ HBM, 2. HD, E: 2018/1933, K: 2019/148, T. 05.02.2019.  

Temyiz 1. HD, 29.03.1938 tarihli karar.  

Y9%0&397 Ÿv ;Gw 

E: 1992/14571, K: 1993/1963, T. 18.2.1993; E: 2010/6486, K: 2010/7299, T. 
21.6.2010;  E: 2012/4197, K: 2012/10071, T. 25.9.2012;  E: 2012/9479, K: 201 2/12771, T. 
12.11.2012; E: 2012/10396 K: 2012/15163 T. 13.12.2012;  E: 2016/17767, K: 2017/381, T. 
23.01.2017; E: 2021/9536 K: 2022/1920 T. 9.3.2022; E: 2022/8249, K: 2023/646, T. 
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ŷžu QĈRQ9;FA AQIMAG ň<KŭõQQ< @A:?<@<LõIF< MAJN 
G<;E<;<KõIõI FĈR<I;<I@<Lõ H< ?N;;AI9;@AL9 

The Issue and Usage of the Title Deed Docume nts in the 17th -  
Century Ayntab Sharia Court *  

G%v ĈŖrv ĉ7.2Ȇ >93ȅ9 F\$ @BLBFĈS**  

ć8v H" Ņ9$&Ňȅ9 C2ȅ9!$& 9%98Ȇ #"1"1"!)9 39(" 
3.ȅ.22\1\!\! ȆŇ$.4Ȇ!ȆŚ Ÿſv 7\87&$)9 B7!39* 
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9ȅ9Ņ$9%$9 )\8.!$.!ȅȆŇ3Ȇ%v N9%&ȅ 9%98Ȇ$.%Ȇ \8.%Ȇ!). 
"70"$9!9! ȅȆ%Ȇ 2Ȇ23.ȅ).Ś 3'(%91 \8.%Ȇ!).1Ȇ 
1"$$9!&ȅ #911& \%.3Ȇ-ȆƟ1]7$\Ɵ%9Ȇ77.3. 2´#Ȇ*- i arz 
39%9/&!)9! ).4%.)Ȇ$ȅ.13.Ś 3./4½8 '$9%91 *Ȇ$Ȇ!.! *" 
ȆŇ$.ȅ 19%Ň&$&Ŗ&!)9 3'(%91 3929%%"/" ȆŅȆ! *Ȇ% 39(" 
3.ȅ.22\1\ )\8.!$.!ȅ.13.)Ȇ%v ņ9$&Ňȅ9 
19(29ȅ&!)9Ś Ÿſv 7\87&$)9 B7!39* ȅ9#1.ȅ.2Ȇ!). 
0]%\$.! '$97$9% \8.%Ȇ!).!Ś ȅȆ%Ȇ 9%98Ȇ ȆŅȆ! 
#98&%$9!9! 3.ȅ.22\1 !Ȇ3.$ȆŖȆ!).1Ȇ *.$0.$.%Ȇ! 
#"1"1½ !Ȇ3.$ȆŖȆ Ȇ!-.$.!ȅȆŇ3Ȇ%v ņ9$&Ňȅ9!&! *Ȇ%Ȇ!-Ȇ 
ama-&Ś 3.ȅ.22\1\! #98&%$9!ȅ92&!9 )9Ȇ% *98& 
2'%"$9%& 19(29ȅ9139Ś *" *.$0.!Ȇ! 1Ȇȅ 39%9/&!)9!Ś 
#9!0Ȇ 3Ȇ( 9%98Ȇ$.% ȆŅȆ! )\8.!$.!)ȆŖȆ 4. *.$0.7$. 
4.%Ȇ$.! 7.31Ȇ!Ȇ! 19(29ȅ& 0Ȇ*Ȇ 2'%"$9%& 
-.49($9!ȅ913&%v ö1Ȇ!-Ȇ '$9%91 3.ȅ.22\1 3Ȇ(Ȇ 
belgenin mahkemede delil olarak kul $9!&$)&Ŗ& 
'$97$9%)9Ś &2(93 *91&ȅ&!)9! ȆŇ$.4Ȇ 
).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v H" *.$0. #.% 89ȅ9! 3.1 *9Ň&!9 
).$Ȇ$ 3.Ň1Ȇ$ .3ȅ.2. ). 1´)& #"8"%"!)9 Ȇ*%98 
.)Ȇ$ȅ.2Ȇ 3'(%9Ŗ& 3929%%"/ .).!$.% 9Ņ&2&!)9! *Ȇ% 3\% 
0\4.!-. 29Ŗ$9ȅ9139)&%v B!-91Ś *98& )949$9%)9 
3.ȅ.22\1Ś 19%Ň& 39%9/&! Ȇ1%9%&7$9 *Ȇ%$Ȇ13. ).$Ȇ$ 19*"$ 
.)Ȇ$Ȇ%1.! *98&$9%&!)9 3.ȅ.22\1\! ȆŅ.%ȆŖȆ!Ȇ! ö2$9ȅ 
#"1"1"!9 "70"! *ȆŅȆȅ).Ś Ȇ1Ȇ Ň9#Ȇ3$. 19!&3$9!)&Ŗ& 
)Ȇ1193Ȇ Ņ.1ȅȆŇ3Ȇ%v H98& 197&3$9%)9 Ȇ2. .$Ȇ!). *Ȇ% 
3.ȅ.22\1 *"$"!)"%9! %9Ȇ77.3 ȅ9#1.ȅ.).! 97%&-9 
#\--.3 39$.( .3ȅȆŇ3Ȇ%v H" )"%"ȅŚ 3.ȅ.22\1\! 
]!.ȅ$Ȇ *Ȇ% ).$Ȇ$ 3.Ň1Ȇ$ .33ȆŖȆ!ȆŚ 9!-91 ö2$9ȅ #"1"1" 
1"%9$$9%& Ņ.%Ņ.4.2Ȇ!). 9!-91 Ň9#Ȇ3 4.79 Ȇ1%9% Ȇ$. 
*Ȇ%$Ȇ13. #91 Ȇ2(93& 2'!"-"!" )'Ŗ"%)"Ŗ"!" 
0]23.%ȅ.13.)Ȇ%v   
Anahtar kelimeler: C2ȅ9!$& #"1"1"Ś ȅȆ%Ȇ 9%98ȆŚ 
39("Ś /.%9ŖŚ 2´#Ȇ*- i arz, te ȅ.22\1Ś B7!39* 
(Gaziantep)  

Abstract:  This study aims to analyse the function of 
the title deed document in the Ottoman land law 
with the examples from the 17th -century Ayntab 
(Gaziantep) sharia court records. The title deed 
document was issued in the Ottom an Empire for 
different purposes. In the miri regime which was 
applied in arable lands, the usufruct rights of the 
land were ceased to land -producing peasants 
(raiyyet / reaya) by the administrator of the land. 
During this process, known as delegation, a tit le 
deed document was issued for the usufruct rights 
of the land. In this study, the legal characteristic of 
the title deed documents issued for miri lands is 
analysed through the cases in the court of 17 th -
century Ayntab. The first aim of the article is to  
answer questions about the preparation of this 
document by answering questions such as who 
prepared it, for which lands it was issued, and the 
limits of the rights that it gave. Secondly, through 
the cases in which the title deed document was 
used as an e vidence, its influence in the kadi  court 
as a proof is evaluated. While this single document 
was not always considered as a final proof, its 
presentation to the kadi would be a security for 
those who were using the land. In some cases, the 
existence of the  document was accepted as a valid 
(%''/ 5Ȇ3# 3#. )./.!)9!3ŭ2 -'!/.22Ȇ'!Ś 5#.%.92 Ȇ! 
many cases, two male witnesses had to approve the 
contents of the document in accordance with 
Islamic procedure law. In some cases, 
peasants/producers asked for a notarial document 
issued by the kadi in some cases. This demonstrates 
that the title deed document was indeed an 
important proof, but it could only prove the 
existence of usufruct right by witnesses or by 
confession, within the principles of the Islamic law.   
Keyw ords: Ottoman law, miri  land, title deed, 
transfer, the administrator of the land, 1,ȇ,00ĉ/, 
Ayntab (Gaziantep).  
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östanbul, 1998; Malissa Taylor, Land and Legal Texts in the Early Modern Ottoman 
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R"19%&)9 8Ȇ1%.)Ȇ$.! Ņ9$&Ňȅ9$9%)9Ś )Ȇ1193. 9$&!9! *98& 2'%"!29$$9%Ś 3&ȅ9% 
2Ȇ23.ȅȆ!Ȇ! /.')9$Ȇ8ȅ$. Ȇ$ȆŇ1Ȇ2Ȇ 4. /.')9$Ȇ8ȅ).! /9%1&Ś ȅȆ%Ȇ 9%98Ȇ!Ȇ! ű*'8"$ȅ9Ű 
2\%.-Ȇ!. *9Ŗ$& '$9%91 3'(%9Ŗ&! ]8.$ ȅ\$1. )]!\Ň\( )]!\Ňȅ.)ȆŖȆ ȅ.2.$.2ȆŚ 3'(%91 
\8.%Ȇ!).1Ȇ \%.3Ȇȅ *ȆŅȆȅȆ!Ȇ! ).ŖȆŇȆȅȆ 4. *" durumun sosyo -ekonomik etkileri 
Ň.1$Ȇ!). ]8.3$.!.*Ȇ$Ȇ%v B%98ȆŚ ]8.$$Ȇ1$. ȅȆ%Ȇ 9%98Ȇ7Ȇ 1'!" .)Ȇ!.! *" .2.%$.%Ȇ! *Ȇ% 
1&2ȅ&!)9 39(" 3.ȅ.22\1\ 194%9ȅ& )'Ŗ%")9! 4.79 )'$97$& '$9%91 
).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v13 H" Ņ9$&Ňȅ9)9Ś 39(" 3.ȅ.22\1\ *.$0.2Ȇ!Ȇ! )\8.!$.!ȅ.2Ȇ 4. 
ku$$9!&ȅ&!9 )9Ȇ% )9#9 ]!-. )Ȇ1193. 9$&!ȅ9ȅ&Ň B7!39* ȅ9#1.ȅ.2Ȇ!).! ]%!.1$.% 
).Ŗ.%$.!)Ȇ%Ȇ$.%.1 $Ȇ3.%93\%. *Ȇ% 1931&)9 *"$"!ȅ91 9ȅ9Ņ$9!ȅ&Ň3&%v ņ9$&Ňȅ9!&! *Ȇ% 
]!.ȅ$Ȇ 9ȅ9-&Ś #"1"1½ ȅ').%!$.Ňȅ. 2\%.-Ȇ ]!-.2Ȇ!). 3.ȅ.22\1\! ).$Ȇ$ '$9%91 
ȆŇ$.4Ȇ!Ȇ 39%3&Ňȅ913&%v  

Aynta * C2ȅ9!$& .0.ȅ.!$ȆŖȆ!. 0Ȇ%)ȆŖȆ!). ]!-.$Ȇ1$. B%9( 4Ȇ$97.3Ȇ!.Ś 
919*Ȇ!). S\$19)%Ȇ7. ƊG"$19)Ȇ%ƟA9%9ŇƋ .79$.3Ȇ!. *9Ŗ$9!ȅ&Ň 4. *" Ȇ)9%Ȇ 79(& ŸƀŸƀ 
7&$&!9 19)9% 2\%ȅ\Ň3\%v14 ŸŽv 7\87&$)9 B7!39*Ś N.$*9Ň9% 4. J.#%\$-.498 
!9#Ȇ7.$.%Ȇ!).! '$"Ň9! *Ȇ% 1989 !Ȇ3.$ȆŖȆ!Ȇ #9Ȇ8 Ň.#%Ȇ!15 Ÿſv 7\87&$)91Ȇ  2'27'-
.1'!'ȅȆ1 )"%"ȅ" Ȇ2. 19%&Ň&13&%x 7\87&$ *9Ň&!)9 űE.$9$½Ű Ȇ279!$9%&Ś ]8.$$Ȇ1$. ). 
E9!*'$93'Ŗ$"ŭ!"! 49%$&Ŗ&Ś 7\87&$ '%392&!)9 Ȇ2. ƊŸŽżƀƋ B*989 A.#ȅ.) K9Ň9 
Ȇ279!$9%& Ň.#%Ȇ .31Ȇ$.ȅȆŇx 7Ȇ!. 7\87&$&! '%39$9%&!)9 1]7$\$.%Ȇ! 3'(%9Ŗ& 3erk etmesi 
*Ȇ$Ȇ!.! *Ȇ% '$0" #9$Ȇ!. 0.$ȅȆŇ3Ȇ%v16 H"!9 %9Ŗȅ.! 7\87&$ *'7"!-9 Ň.#Ȇ% %./9#&!& 
*.$$Ȇ ]$Ņ\). 1'%"ȅ"Ň3"% ).!.*Ȇ$Ȇ%v R\87&$ '%392&!)9! Ȇ3Ȇ*9%.!Ś Ň.#Ȇ%$Ȇ !\/"2"! 
39%&ȅ29$ \%.3Ȇȅ. )9#9 /98$9 793&%&ȅ 79(3&Ŗ& *Ȇ$Ȇ!ȅ.13.)Ȇ%v17 H"Ŗ)97Ś 9%(9 0Ȇ*Ȇ 
39#&$$9%&! 79!& 2&%9 Ň.#Ȇ%). 92&$ .1'!'ȅȆ1 ).Ŗ.%Ȇ! \8\ȅ *9Ŗ$9%& '$)"Ŗ" 
9!$9Ň&$ȅ9139)&%v18 JȆ3.1Ȇȅ 2Ȇ-Ȇ$$.%).! ). *9Ŗ-&$&Ŗ9 7]!.$Ȇ1 3'(%91 .)Ȇ!ȅ.!Ȇ! 
7970&! '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v B7!39*ŭ&! 39%Ȇ#Ȇ!Ȇ! Ÿſv 7\87&$)91Ȇ 2Ȇ792ȆŚ 2'279$ 4. 
.1'!'ȅȆ1 Ȇ!ȆŇ 4. Ņ&1&Ň$9%& 79!2&3ȅ92&!9 19%Ň&! *]$0.).1Ȇ 39%&ȅ /99$Ȇ7.3$.%Ȇ!Ȇ! 
2\%.0Ȇ3ȅ.2ȆŚ ȅȆ%Ȇ 9%98Ȇ #911&!)9 *Ȇ% Ȇ!-.$.ȅ. ȆŅȆ! "70"! *Ȇ% ]%!.1 3.Ň1Ȇ$ .33ȆŖȆ!Ȇ 
0]23.%ȅ.13.)Ȇ%v H]$0.). Ÿſv 7\87&$ *'7"!-9 plantasyon  3Ȇ(Ȇ *\7\1 ŅȆ/3$Ȇ1$.%Ȇ! ). 
'%3979 Ņ&13&Ŗ& 4. 39(" 7'$"7$9 1989!&$)&Ŗ& 9!$9Ň&$ȅ9139)&%v19 

 ņ9$&Ňȅ9!&! Ȇ$1 *]$\ȅ\!). C2ȅ9!$& #"1"1"!)9 9%98Ȇ 2Ȇ23.ȅȆ 4. 39(" 
194%9ȅ&!9 )9Ȇ% *98& 0.!.$ *Ȇ$0Ȇ$.% 4.%Ȇ$ȅȆŇ3Ȇ%v ö1Ȇ!-Ȇ *]$\ȅ). Ȇ2. Ÿſv 7\87&$ 
*'7"!-9 B7!39* ȅ9#1.ȅ.2Ȇ 3"39!91$9%&!)9 3929%%"/"! .$). .)Ȇ$ȆŇ *ȆŅȆȅȆ 4. 9%98Ȇ 
\8.%Ȇ!).1Ȇ #91$9%& 0]23.%.! 39(" *.$0.$.%Ȇ!Ȇ )\8.!$.7.! 0]%.4$Ȇ$.%Ȇ! 
1Ȇȅ$ȆŖȆ!).1Ȇ Ɗ49%29Ƌ ).ŖȆŇȆȅ$.% 39%3&Ň&$ȅ&Ň3&%v B7!39*ŭ)9 9%98Ȇ 3929%%"/"!"! Ņ.ŇȆ3$Ȇ 
).4Ȇ% 7'$$9%&7$9 1989!&ȅ& 4. *" 2\%.Ņ3. 0.%Ņ.1$.Ň.! 3.ȅ.22\1 4. #\--.3 
)\8.!$.!ȅ.2Ȇ!. )9Ȇ% ]%!.1$.% ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ 4. *" *elgeleri kimlerin 

                                                                                                                                  

Empire: Harmonization, Property Rights and Sovereignty, Bloomsbury Publishing, 
Londra, 2023. Sonuncu eser, 16. -Ÿžv 7\87&$$9% 9%92& 0.!.$ *Ȇ% Ņ.%Ņ.4. ŅȆ8ȅ.13.)Ȇ%v 

13  Ĉ%!.ŖȆ!Ś K.#$Ȇ49! ŹŷŹź9Ś B!3'! AȆ!1'4Ś űC33'ȅ9! 39(" 3Ȇ3$. )..)2 Ȇ! 3#. .Ȇ0#3..!3# 
9!) !Ȇ!.3..!3# -.!3"%Ȇ.2w '%Ȇ0Ȇ!Ś 37('$'07 9!) )Ȇ($'ȅ93Ȇ-2ŰŚ Ev ſŚ Mv ŸŚ ŹŷŷŷŚ :2$9ȅȆ- <95 
and Society, ss. 1 -29.  

14  ;\2.7Ȇ! Ĉ8).Ŗ.%Ś űF98Ȇ9!3.(ŰŚ NGI öBŚ Ev ŸźŚ ŸžžŽŚ 2v ŻŽƀx ;\$79 Eanbakal, Society and 
Politics in an Ottoman Town, Ayntab in the 17th Century , Brill, Leiden, 2007, s. 48  

15  R\12.$ H9*9!&!'Ŗ$"Ś A9#*.23.! ;9(Ȇ2#9!.7. C2ȅ9!$&ŭ)9 B7!39* ;9(Ȇ2#9!.2ȆŚ B13Ȇ/ 
R97&!.4ȆŚ ö239!*"$Ś ŹŷŹŸŚ 2v Żŷv 

16  Canbakal, 2007, s. 29.  
17  Canbaka l, 2007, s. 39.  
18  Canbakal, 2007, s. 38.  
19  Canbakal, 2007, s. 104 -105. 
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#98&%$9)&Ŗ&Ś *.$0.7Ȇ 39$.( .).!$.%Ȇ! #9!0Ȇ #"1"1½ 0.%.1Ņ.7$. 3929%%"/" 1989!)&Ŗ& 
)Ȇ1193. 9$&!ȅ&Ň3&%v ĉŅ\!-\ *]$\ȅ). Ȇ2. 39(" 3.ȅ.22\1\ 4. 39(" 3.81.%.2Ȇ!Ȇ! 
ȅ9#1.ȅ.).1Ȇ ȆŇ$.4Ȇ ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v N929%%"/ 7'$"7$9 1"$$9!&$9! 9%98Ȇ$.%. 
dair  )9Ȇ% Ņ.1ȆŇȅ.$Ȇ 4919$9% )Ȇ1193. 9$&!9%91 4. 3.ȅ.22\1 4.79 39!&1 7'$"7$9 
19!&3$9!9*Ȇ$.! 4919$9%&! !Ȇ3.$ȆŖȆ \8.%Ȇ!). )"%"$ȅ"Ň3"%v H" Ň.1Ȇ$). ȅ').%!$.Ňȅ. 
)]!.ȅȆ ]!-.2Ȇ!). ȅȆ%Ȇ 9%98Ȇ %.,ȆȅȆ!Ȇ! ).ŖȆŇȆȅ 0.ŅȆ%)ȆŖȆ *Ȇ$Ȇ!.! *Ȇ% )]!.ȅ). *" 
).ŖȆŇȆȅȆ! ȅ9#1.ȅ.).1Ȇ "70"$9ȅ97& !. ).%.-. .31Ȇ$.)ȆŖȆ ). 39%3&Ň&$ȅ&Ň3&%v 

I. BL@AI;9 õ@JAKAMBK;NĔNŬIFA @õRõ AKARõ :N?N?N H< 
MAJN LõLM<@õ 

AȆ%Ȇ 9%98Ȇ 2Ȇ23.ȅȆ!Ȇ )\8.!$.7.! 1"%9$$9%&! 1\ȅ\$93Ȇ/ *Ȇ% 2\%.-Ȇ! 
2'!"-"!)9 7.%$.Ň3ȆŖȆ 2]7$.!.*Ȇ$Ȇ%v C2ȅ9!$& öȅ(9%93'%$"Ŗ" 0Ȇ*Ȇ 0.!ȆŇ 2&!&%$9%9 
yay&$9! 4. /9%1$& Ȇ1$Ȇȅ 1'Ň"$$9%&!9Ś Ȇ13Ȇ29)½ 2Ȇ23.ȅ$.%. 9$&Ň1&! 3'($"ȅ$9%& *Ȇ% 9%979 
0.3Ȇ%.! *Ȇ% ).4$.3Ȇ! 39%&ȅ 9%98Ȇ$.%Ȇ!Ȇ! 7]!.3ȆȅȆ 1'!"2"!)9 *.!Ȇȅ2.)ȆŖȆ ('$Ȇ3Ȇ19Ś 
7.%.$ 39%&ȅ29$ \%.3Ȇȅ).! 9$&!9-91 4.%0Ȇ!Ȇ! !Ȇ3.$ȆŖȆ 0Ȇ*Ȇ "!2"%$9% 9%98Ȇ #"1"1"!"! 
sistematik $.Ň3Ȇ%Ȇ$ȅ.2Ȇ 2&%92&!)9 .31Ȇ$Ȇ '$ȅ"Ň3"%v Ĉȅ.% <\3/Ȇ H9%19!Ś /.3Ȇ# 2'!%92& 
).4$.3Ȇ! *.!Ȇȅ2.)ȆŖȆ 4.%0Ȇ ('$Ȇ3Ȇ192&!& 7.%$Ȇ #9$1&! 9$&Ň&1 '$)"Ŗ" 4.%0Ȇ$.%Ȇ 
*.!Ȇȅ2.ȅ.1 4. C2ȅ9!$& Ȇ13Ȇ29)½ )\8.!Ȇ!. "79%$9ȅ91 Ň.1$Ȇ!). ]8.3$.ȅȆŇ3Ȇ%v20  Bu 
Ȇ$1.Ś ö2$9ȅŭ&! Ȇ$1 '%3979 Ņ&1&( ).4$.3$.Ňȅ.7. *9Ň$9)&Ŗ& )]!.ȅ).! Ȇ3Ȇ*9%.! 
"70"$9!ȅ&Ň3&% ).!.*Ȇ$Ȇ%v H]7$.-. 7.!Ȇ *Ȇ% /.3Ȇ#3.! 2'!%9 *]$0.!Ȇ! Ȇ13Ȇ29)½ 
durumunu tahrir  9)& 4.%Ȇ$.! 297&ȅ$9 9%9Ň3&%9! C2ȅ9!$& *\%'1%92Ȇ2ȆŚ *" 2\%.-Ȇ!). 
919*Ȇ!). ' *]$0.). 7\%\%$\13. '$9-91 *Ȇ% 29!-91 19!"!!9ȅ.2Ȇ #98&%$9ȅ&Ň3&%v H" 
19!"!!9ȅ.$.%Ȇ! ]!.ȅ$Ȇ *Ȇ% 1&2ȅ&!)9 .21Ȇ )]!.ȅ).! 19$ȅ9 *98& 4.%0Ȇ$.%Ȇ! 
1'%"!9-9Ŗ&Ś *98&$9%&!&! Ȇ2. *Ȇ)93 19*"$ .)Ȇ$)ȆŖȆ 4. 9%3&1 "70"$9!ȅ979-9Ŗ&!9 )9Ȇ% 
1"%9$$9% ȅ.4-"33"%v H" *9Ŗ$9ȅ)9 9%98Ȇ 4. 4.%0Ȇ #"1"1"!)9 /ȉ'Ýȇ',7 (,$Ȉ 
2\%.0Ȇ).! "70"$9ȅ9$9%9 2&1 2&1 *9Ň4"%"$)"Ŗ" 2]7$.!.*Ȇ$Ȇ%v21 

@9!"!!9ȅ.$.%).1Ȇ *" /9%1$& 3.%Ȇȅ$.%Ś ȅȆ%Ȇ 9%98Ȇ #911&!)9 #.%#9!0Ȇ *Ȇ% 
"7"Ňȅ98$&Ŗ& Ņ]8ȅ.1$. 7\1\ȅ$\Ś ȅ.)%.2. 3.)%Ȇ293&!)9! 0.ŅȅȆŇ 4. /&1&# .ŖȆ3ȆȅȆ 
9$ȅ&Ň 1´)&$9%&! 19%9% 4.%ȅ. 4. *.$0. )\8.!$.ȅ. 9Ň9ȅ92&!)9 *Ȇ% 2'%"! 3.Ň1Ȇ$ 
.3ȅȆŇ3Ȇ%v22 Bu sorunu Ebussu µ) =/.!)Ȇŭ!Ȇ! ĉ21\( 4. M.$9!Ȇ1 @9!"!!9ȅ.2Ȇŭ!).! 
9!$9ȅ91 ȅ\ȅ1\!)\%w L.979 4. #9339 1´)&$9%Ś %.979!&! .$Ȇ!). 3"33"Ŗ" 3'(%9Ŗ&! 
#"1"1½ 2393\2\!\ 39ȅ '$9%91 *Ȇ$.ȅ.ȅ.13. 4. *98.! #"1"19 971&%& ȆŇ$.ȅ$.% 
79(ȅ9139)&%$9%v23 Ebu ssuµ) Ɗ]v ŸżſŻƋ Ƈ4. '!)9! .44.$ *Ȇ% ]$Ņ\). ö*! @.ȅ9$ Ɗ]v 
1547)-  *" 2'%"!" 9%98Ȇ 4. 4.%0Ȇ )\8.!Ȇ!Ȇ ö2$9ȅ #"1"1" 3.%Ȇȅ$.%Ȇ7$. 9Ņ&1$979%91 
Ņ]8ȅ\Ň3\%$.%v JȆ3.1Ȇȅ ;9$Ȇ$ ö!9$-&1ŭ&! űIslamization of Ottoman Land and Tax 

                                                             
20   Ĉȅ.% <\3/Ȇ H9%19!Ś QIv 4. QI:v B2&%$9%)9 C2ȅ9!$& öȅ(9%93'%$"Ŗ"ŭ!)9 SȆ%9Ȇ 
=1'!'ȅȆ!Ȇ! ;"1"1½ 4. A9$Ȇ =292$9%&Ś @9!"!$9%Ś ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ R97&!$9%&Ś ö239!*"$Ś 
1943, s. LXV. Benz .% *Ȇ% 0]%\Ň 4. /9%1$& ]%!.1$.% ȆŅȆ! 97%&-9 *18v A.#ȅ.3 B1Ȇ/ B7)&!Ś 
C2ȅ9!$& ;"1"1"!9 FȆ%ȆŇw @$92Ȇ1 G]!.ȅŚ ö29ȅ R97&!$9%&Ś ö239!*"$Ś ŹŷŹźŚ 2v ŽŸ-62.  

21  Ĉ%!.1 '$9%91w űMesela vilayet -Ȉ CȈ&2, $,ȉ5ȉ0Ù7Ù7 /ȉ7!7-Ù /ȉ'Ýȇ#,$Ȉ ",$ 0,7,', /Ȉ /ȉ0Ùȇ .ĉnĉdir 
tĉrk¾e ko¾ katÙmÙ dimekle meăhurdÙr haneden haneye kÙrallar Ùna birer Macar filorisin ki y ĉzer 
penezdir viregeldikleri ecilden yine îyle virele%vŰ H9%19!Ś ŸžŻźŚ 2v źŹŹv 

22  Barkan, 1943, s. LI.  
23  űČtasarruf idenlerin m ĉlkleri midir de Ñil midir ke ăif ve beyan olunmadu ÑÙ sebebden reaya 

ellerinde olan yerleri îăriye sanub sekizde bir virmede niz  ̧idĉb ve kendilerin m ĉlkleri sanub s i̧r 
mĉlkleri gibi biribirine bey Ƨ ve ăir  ̧ idĉb bazÙ dahi zuĉmlarÙnca vakf id ĉb vĉl ţ ve hukk m̧ dahi 
hakikat -Ù h ļe v ķÙf olmayubŀŰ H9%19!Ś ŸžŻ3, s. 297. 
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Cȉ3ơF0ȇȉ7#Ù 8$ȉ6Ȉ 2, M,$.Ȉ ?!/!/!ƨ7!7 ŗ0#ȉȇ#ȉăȇȉ0ÙŰ *9Ň$&1$& ȅ919$.2Ȇ ).24, 
Ȇ).'$',Ȇ1 *Ȇ% ö2$9ȅ$9Ňȅ9)9! 8Ȇ79).Ś 7.1!.291$9Ňȅ9 4. 239!)9%3 *Ȇ% "70"$9ȅ9!&! 
7.%$.Ň3Ȇ%Ȇ$ȅ.2Ȇ \8.%Ȇ!).! ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.$Ȇ)Ȇ%v  

C2ȅ9!$& ȅȆ%Ȇ 9%98Ȇ #"1"1" ŸŽv 7\87&$)9 *Ȇ% 79!)9! ö*! @.ȅ9$ 4. 
Ebussuµ) 0Ȇ*Ȇ Ȇ1Ȇ *\7\1 Ň.7#\$Ȇ2$9ȅ&! 1931&$9%&7$9 )ȆŖ.% 79!)9! Ȇ2. î$--Ȉ 0!#1ȉ7Ý 
Ȇ$. 7.%$.ŇȅȆŇ3Ȇ%v25 Ĉ%/-Ȇ 2"$39!½ ű(9)ȆŇ9#&! Ȇ%9). 4. /.%ȅ9!$9%&7$9 '$"Ň9!Ű26  hukuk 
Ň.1$Ȇ!). 39!&ȅ$9!9*Ȇ$Ȇ%v =292.! ö2$9ȅ #"1"1"!)9 ).4$.3 *9Ň19!&!&! Ɗ79 )9 ulĉƨ#-
emrȆ!Ƌ 19!"! )\8.!$.7.*Ȇ$.-.ŖȆ 4. *" 7.31Ȇ!Ȇ! Ň.%Ů½ #"1"1"! 2&!&%$9%& 
Ņ.%Ņ.4.2Ȇ!). 1"$$9!&$9*Ȇ$.-.ŖȆ 19*"$ .)Ȇ$ȅȆŇ3Ȇ%v27 C%3979 Ņ&1&Ň& C2ȅ9!$& 
öȅ(9%93'%$"Ŗ"ŭ!"! ]!-.2Ȇ!. )979!9! î$--Ȉ 0!#1ȉ7Ý, 0Ȉ5¸0,1-Ȉ 0!#1ȉ7Ý, 5ȉ0ȉÑ-Ù &ȉ'Ȉăȉ"Ý 
0Ȇ*Ȇ 3.%Ȇȅ$.%$. 97!& 9!$9ȅ)9 1"$$9!&$ȅ&Ň3&%v28 C2ȅ9!$& G.4$.3Ȇŭ!). î$-- i sul1ȉ7Ý ile 
'%3979 Ņ&19! #"1"1 1"%9$$9%&Ś 19!"!$9% 4. 19!"! ).%$.ȅ.$.%Ȇ 79!Ȇ 
19!"!!9ȅ.$.%$. #9$19 )"7"%"$ȅ"Ň3"%v29  AȆ%Ȇ 9%98Ȇ$.%Ȇ! 3´*Ȇ '$)"Ŗ" %.,ȆȅȆ 
*.$Ȇ%$.7.! .! 3.ȅ.$ 197!9Ŗ&!Ś 19!"!!9ȅ.$.% '$)"Ŗ" 2]7$.!.*Ȇ$Ȇ%v30   

AȆ%Ȇ 2393\).1Ȇ 9%98Ȇ$.%Ś 92&$ '$9%91 39%&ȅ29$ \%.3Ȇȅ 79(&$9! 4. .1Ȇ$.*Ȇ$Ȇ% 
arazilerdir. 31 AȆ%Ȇ 9%98Ȇ 1]7$\!\! ]8.$ ȅ\$1\ '$ȅ9)&Ŗ& ȆŅȆ! 1"%9$ '$9%91 1]7$\ 
39%9/&!)9! 293&$9ȅ98Ś 9!-91 3929%%"/" -,$ȉÑ yoluyla devredilebilir. 32 Miri arazi 
\8.%Ȇ!). 491&/ 1"%"$ȅ92& 4.79 9%98Ȇ).! .$). .)Ȇ$.! 0.$Ȇ%$.%Ȇ! 491/9 *9Ŗ$9!ȅ92& 
2"$39!&! *" 1'!")9 Ȇ8Ȇ! 4.%ȅ.2Ȇ!. *9Ŗ$&)&%x 912Ȇ 391)Ȇ%). 491&/ 0.Ņ.%$Ȇ '$ȅ98v33 
H" 3Ȇ( 9%98Ȇ$.% 97%&-9 3.%.1.7. )9#Ȇ$ .)Ȇ$ȅ.8 4. /.%9Ȇ8 "2"$\!. 0]%. (97$9Ň&$ȅ98Ś 
9!-91 ]8.$ *Ȇ% ȅȆ%92 2Ȇ23.ȅȆ!. 0]%. 3.1 *Ȇ% 1ȆŇȆ7. *]$\!ȅ.).! Ȇ!3Ȇ1´$ .).%v  H" 
ȆŇleme Ȉ71Ȉ/¸#- i adi  denir. 34 M i r i  9%98Ȇ %.#Ȇ! 0Ȇ*Ȇ ȆŇ$.ȅ$.%. ). 1'!" '$9ȅ98v B%98Ȇ 
\8.%Ȇ!). 2´#Ȇ*-Ȇ 9%8 Ȇ8!Ȇ7$. )Ȇ1Ȇ$.! *9ŖŚ *9#Ņ.Ś 9Ŗ9Ņ 4.79 Ȇ8Ȇ!$. Ȇ!Ň9 .)Ȇ$.! 9!*9% 
4*v *Ȇ!9$9%Ś %.979!&! ]8.$ ȅ\$1\ '$9%91 19*"$ .)Ȇ$ȅ.13. 4. 293&ȅ 7'$"7$9 .$ 
                                                             
24  ;9$Ȇ$ ö!9$-&1Ś ű:2$9ȅȆ893Ȇ'! '/ C33'ȅ9! <952 '! <9!) 9!) N96ŰŚ =22972 Ȇ! C33'ȅ9! 
;Ȇ23'%7Ś =%.! R97&!.4ȆŚ ŸžžƀŚ ö239!*"$Ś 22v Ÿżż-ŸŽžv B7%&-9 *18v A"239/9 A9-Ȇ3 @.!9!'Ŗ$"Ś 
űAȆ%Ȇ B%98ȆŰŚ NGI öBŚ Ev źŷŚ ŹŷŹŷŚ 2v Ÿżƀv 

25  ;9$Ȇ$ EȆ!ƟF\$ B17&$ȅ98Ś N\%1 ;"1"1 N9%Ȇ#ȆŚ źv H921&Ś M97%9ȅ R97&!$9%&Ś @'!79Ś ŹŷŷžŚ 2v 
413; Cin, 1992, s. 60 -61. 

26   B7)&!Ś ŹŷŸŹŚ 2v ŽŽx B4-&Ś ŹŷŹźŚ 2v Ÿźźv 
27  ;9$Ȇ$ EȆ!ƟF\$ B17&$ȅ98Ś N\%1 ;"1"1 N9%Ȇ#ȆŚ źv H921&Ś M97%9ȅ R97&!$9%&Ś @'!79Ś ŹŷŷžŚ 2v 

85-86.  
28  Ĉ%!.ŖȆ! A.ȅ$µ1$.%). 2Ȇ7´2.3 194%9ȅ&!&! 7929 Ȇ$. *9Ŗ$9!3&2& \8.%Ȇ!). )"%"$ȅ"Ň3"%v 
H18vB7)&!Ś ŹŷŸŹŚ 2v ŽŽx B7)&!Ś ŹŷŹźŚ 2v źżv 

29   B7)&!Ś ŹŷŸŹŚ 2v Žž-71. 
30   ;9$Ȇ$ EȆ!ƟF\$ B17&$ȅ98Ś N9%Ȇ#3. N'($"ȅ 4. R]!.3Ȇȅ N9%8& C$9%91 >.')9$Ȇ3. 4. C2ȅ9!$& 
G\8.!ȆŚ M.$Ņ"1 ĉ!Ȇ4.%2Ȇ3.2Ȇ R97&!$9%&Ś @'!7a, 1995, s. 257. 

31  ;9$Ȇ$ ö!9$-&1 *" 1'!")9 ŸżŹƀ 7&$& ȆŅȆ! ǡƀſ 0Ȇ*Ȇ *Ȇ% '%9! *.$Ȇ%3ȅȆŇ3Ȇ%v ;9$Ȇ$ ö!9$-&1Ś C2ȅ9!$& 
öȅ(9%93'%$"Ŗ" @$92Ȇ1 ņ9Ŗ Ÿźŷŷ-ŸŽŷŷŚ Ņ.4v L"Ň.! M.8.%Ś R9(& @%.)Ȇ R97&!$9%&Ś ö239!*"$Ś 
ŹŷŷźŚ 2v ŸŸŻx B7)&!Ś ŹŷŸŹŚ 2v źŽžv 

32   ö!9$-&1Ś ŸžžŽŚ 2v 13. 
33   B7!39*ŭ)9 *Ȇ% 491&/ )9492& !.).!Ȇ7$. Ň.%ŮȆ77. 2Ȇ-Ȇ$$.%Ȇ!). *" 1'!")9 /.349 )9 7.% 
9$ȅ9139)&%v űQ,5' 1ȉ&! ȇ!/ȉȉ1ȉ0Ù Ȉ#, 1ȉ0ȉ$$!-!7'ȉ %#!( ȉ$6-Ù ȇȈ$Ȉ %#ȉ7 ȉ$ȉ6Ȉ0Ȉ7Ȉ 1ȉ$ȉ--Ù 
sultaniyeden kendiye temlik - i sahih ile temlik olunmadan ber h ĉccet vakf eylese sahih olur mÙ? 
OlmazvŰ H\Ň%9 E9!('$93Ś űŹſ J"ȅ9%9$& B7!39* ŉ.%ŮȆ77. MȆ-Ȇ$Ȇ!Ȇ! N%9!21%Ȇ(2Ȇ7'!" 4. 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ Ɗ;v ŸŷſŽ-1077/1666 -ŸŽŽſƋŰŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 $Ȇ29!2 3.8ȆŚ 
F98Ȇ9!3.( ĉ!Ȇ4.%2Ȇ3.2ȆŚ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś F98Ȇ9!3ep, 2021, 
2v ŹŷŻŚ 1%Ňv HCBvAŉ;vŉMEv) ŻƀźŸ 4%v Źŷžv 

34  Ĉȅ.% <\3/Ȇ H9%19!Ś N\%1 N'(%91 ;"1"1"!9 N9!8Ȇȅ93 4. ŸŹſŻ ƊŸƀżƀƋ N9%Ȇ#$Ȇ B%98Ȇ 
@9!"!!9ȅ.2ȆŚ N\%1Ȇ7.ŭ). N'(%91 A.2.$.2ȆŚ F]8$.ȅ R97&!$9%&Ś ö239!*"$Ś ŸžƀŷŚ 2v źŸŸv 
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).ŖȆŇ3Ȇ%ȅ.2Ȇ!). 79 )9 ȅȆ%92 *&%91&$ȅ92&!)9 #.%#9!0Ȇ *Ȇ% #"1"1½ .!0.$ 
*"$"!ȅ9ȅ9139)&%v35 B!-91 ȅȆ%Ȇ 9%98Ȇ \8.%Ȇ!).1Ȇ *" 3Ȇ( ]8.$ ȅ\$1 79(&$9% 
*'8"$)"Ŗ" 4. ]8.$$Ȇ1$. *.$$Ȇ *Ȇ% 2\%. 9%98Ȇ ȆŇ$.!ȅ.)ȆŖȆ 391)Ȇ%).Ś 3929%%"/ #911&!&! 
3.1%9% 3./4½8 .)Ȇ$ȅ.2Ȇ 0\!).ȅ. 0.$ȅ.13.)Ȇ%v JȆ3.1Ȇȅ 1]7$\ 9%98Ȇ7Ȇ 2.*.(2Ȇ8 7.%. 
\Ņ 7&$ \23\23. 3.%1 .).% 4.79 *'Ň Ɗ(%6 2, "¸#ȈƋ *&%91&%29 2´#Ȇ*-Ȇ 9%8 9%98Ȇ7Ȇ *9Ň19 *Ȇ% 
1ȆŇȆ7. 3./4½8 .).*Ȇ$Ȇ%v36  N./4½8 2&%92&!)9 9$&!9! *.).$ resm- i tapu  veya tapu  olarak 
bilinir. 37  

B%98Ȇ!Ȇ! ]$\ȅ. *9Ŗ$& '$9%91 ).4%Ȇ 1'!"2"!)9Ś *9Ň$9!0&Ņ39 79$!&8 .%1.1 *Ȇ% 
%9Ȇ77.3Ȇ! .%1.1 .4$93$9%& Ɗ*Ȇ%).! Ņ'1 .%1.1 .4$93 49%29 #.(2Ȇ!. '%391 '$9%91Ƌ 
#.%#9!0Ȇ *Ȇ% *.).$ ]).ȅ.).! *9*9$9%&!)9! 19$ȅ9 9%98Ȇ!Ȇ! 3929%%"/ #911&!& 
9$9*Ȇ$ȅ.13.71.! ŸżŽſ 7&$&!)9 *" 1"%9$ .%1.1 .4$93 19$ȅ9)&Ŗ& 391)Ȇ%). 1&z evlat 
$.#Ȇ!. 0.!ȆŇ$.3Ȇ$ȅȆŇ3Ȇ%v38 B!-91 *" )\8.!$.ȅ.7. 0]%.Ś 1&8 .4$93 .%1.13.! /9%1$& 
'$9%91Ś 2´#Ȇ*- i arza yine resm- i tapu  '$9%91 *Ȇ$Ȇ!.! *Ȇ% *.).$Ȇ ]).ȅ.1 
)"%"ȅ"!)9)&%v =1 '$9%91 3'(%91 *9*9!&! ]$\ȅ\!).! 2'!%9 *9Ň192&!9 
).4%.)Ȇ$)Ȇ72.Ś .%1.1 .4$93 ȆŅȆ! *"$"Ŗ9 .%)Ȇ13.! 2'!%9 '! 7&$$&1 *Ȇ% 39$.( #911& 
ȅ.4-"31.! 1&8 .4$93 ȆŅȆ! *" 2\%. 1\Ņ\1 4.79 *´$ȆŖ9 /9%1 .3ȅ.12Ȇ8Ȇ! *9*9!&! 
]$\ȅ\!).! #.ȅ.! 2'!%9 *9Ň$9ȅ9139)&%v39   

C2ȅ9!$& öȅ(9%93'%$"Ŗ"ŭ!"!Ś ŸŽv 7\87&$&! 2'!"!)9! Ÿſv 7\87&$&! '%39$9%&!9 
19)9% 79Ň9)&Ŗ& Ȇ13Ȇ29)½Ś 2Ȇ792½ 4. 2'279$ 2'%"!$9%Ś 9%98Ȇ 2Ȇ23.ȅȆ!Ȇ ). )'Ŗ%")9! 4. 
)'$97$& '$9%91 .31Ȇ$.!ȅȆŇ3Ȇ%v Ĉ8.$$Ȇ1$. E.$9$Ȇ '$9%91 *Ȇ$Ȇ!.! 4. 921.%Ś 2"#3. 
Ɗȅ.)%.2. ]Ŗ%.!-Ȇ2ȆƋ 4. .Ň1&79 0Ȇ*Ȇ /9%1$& 0%"($9%)9! '$"Ň9! ȅ\3.09$$Ȇ*.!Ȇ! 
*921&2&7$9 1]7$\$.% 0]Ņ .3ȅ.1 )"%"ȅ"!)9 19$ȅ&Ň 4. (.1 Ņ'1 39%&ȅ 9%98Ȇ2Ȇ *'Ň 
19$ȅ&Ň3&%v40  H" )"%"ȅŚ 39%&ȅ)9! 9$&!9! 4.%0Ȇ 0.$Ȇ%$.%Ȇ!Ȇ! .21Ȇ2Ȇ 0Ȇ*Ȇ 
3'($9!9ȅ9ȅ92&!9 2.*.( '$ȅ"Ň3"%v I.%0Ȇ 0.$Ȇ%$.%Ȇ!Ȇ! 2\%.1$Ȇ$ȆŖȆ!Ȇ 1'%"ȅ91 
]3.).! *.%Ȇ "70"$9!9! *Ȇ% ('$Ȇ3Ȇ19 '$)"Ŗ" ȆŅȆ! ).4$.3Ś *" 2\%.Ņ3. 3'(%9Ŗ&! ).%#9l 
3.1%9% ȆŇ$.!ȅ.2Ȇ!Ȇ 1'$97$9Ň3&%9-91 *98& ]8.$ ]!$.ȅ$.% 9$9%91 -.49( 4.%ȅȆŇ3Ȇ%v Ÿſv 
7\87&$&! *9Ň&!)9Ś .%1.1 %9Ȇ77.3Ȇ! ]$\ȅ\ #´$Ȇ!). 'Ŗ$"Ś 1&8& 4. .%1.1 19%).ŇȆ 
19$ȅ9)&Ŗ& 391)Ȇ%). ]!-. 97!& 3'(%9139Ś 2'!%9 97!& 1]7). 79Ň979! 1&819%).Ň$.%Ȇ! 
resm- i tapu  ]).7.%.1 3'(%9Ŗ& ).4%9$9*Ȇ$.-.ŖȆ *Ȇ% /.%ȅ9!$9 )\8.!$.!ȅȆŇ3Ȇ%v 

                                                             
35  űQ,5' 0¸/Ȉ7 %#'!Ñ! ă,"$Ȉ7 /!$(!7'ȉ (Ȉ$ /Ù1ȉ 5,$Ȉ /%$!5!( Ȉ¾Ȉ7', 0¸"Ȉ(-Ȉ ȉ$6 ȇȉ$Ȉ-,1Ȉ5#, ,ă+ȉ$ .ȉ$0 
2, (Ȉ7ȉ Ȉ"'¸0 Ȉ'ĉ( 'ȉ2ȉ$Ù7 5ĉ$ĉ'ĉ( 1ȉ0ȉ$$!- Ȉ',$ Ȉ/,7 -,21 %#0ȉ %# 5,$', %#ȉ7 ,ȇ#¸/ 0ȉȈ$ ,ȇ#ȉ/Ù 
.Ȉ(Ȉ ,2#ȉ'Ù7ȉ Ȉ71Ȉ/¸# Ȉ',$ ȇȈb El -+,2ȉ(^ P,$ /,7'ĉ#,$, 2,$¸0,1 1ȉ$Ȉ/Ȉ5#, Ȉ71Ȉ/¸# Ȉ1ȇ,6\ Ƈ6,$Ȉ7', 
olȉ7 (Ȉ7ȉ 2, ,ă+ȉ$-Ù ȇȉÑ$đ0, ,2#ȉ'Ù7ȉ Ȉ71Ȉ/¸# Ȉ',$\ B,1,(, ,#- fakir Pir Mehmed Űv >93ȅ9 F\$ 
@9%90]8Ś űN#. =4'$"3Ȇ'! '/ @9!"!!9ȅ. P%Ȇ3Ȇ!0 Ȇ! 3#. ŸŽ3# 9!) Ÿſ3#-Century Ottoman 
Empire: A Comparison of Kanun -Ȇ C2ȅ9!½ '/ H97.8Ȇ) :: 9!) @9!"!!9ȅ.-Ȇ E.)Ȇ)ŰŚ 
797&ȅ$9!ȅ9ȅ&Ň 7\12.1 $Ȇ29!2 3.8ȆŚ HȆ$1.!3 ĉ!Ȇ4.%2Ȇ3.2ȆŚ =1'!'ȅȆ1 4. M'279$ HȆ$Ȇȅ$.% 
=!23Ȇ3\2\Ś N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś B!19%9Ś ŹŷŸŷŚ 2v ŹſŸv 

36   H" 1"%9$ ::v H97.8Ȇ) @9!"!!9ȅ.2Ȇŭ!). Ň" Ň.1Ȇ$). )\8.!$.!ȅȆŇ3Ȇ%w űVe bir raiyyet ziraata 
/¸(Ȉ# 5,$Ȉ7 ĉ¾ yÙl boz komak sipahi ye zarardÙr. Ol zarar def Ƨi i¾ĉn ĉ¾ yÙl boz kalan yeri s ḩibinin 
elinden alub gayr Ù kimesneye tapuya vermek îrfen c i̧zdir. Ű B#ȅ.3 B10\!)\8Ś C2ȅ9!$& 
@9!"!!9ȅ.$.%Ȇ 4. ;"1"1½ N9#$Ȇ$$.%ȆŚ Ev ŹŚ >.7 I91/& R97&!$9%&Ś ö239!*"$Ś ŸžžŷŚ 2v ŽŽv 

37  EȆ!ƟB17&$ȅ98Ś ŸžžżŚ s. 281. 
38  Barkan, 1980, s. 312  
39   űJȉ.Ȉ$ %Ñ#ȉ7 (ȉ'Ȉƨ#-bĉluÑ on seneye deÑin babasÙ yerlerin alur. K Ùz gerek sagire ve gerek kebire 

olsun babasÙnÙn fevt gĉnĉ7',7 %7 5Ù#ȉ ',ÑȈ7 ȉ#!$\ B,6ȉ#Ù/ (ȉ(ȉ (Ȉ$ /ȉ$Ù7'ȉăÙ .,$,/ 0ȉ.Ý$ 2, .,$,/ 
/,(Ý$ %#0!7 (Ȉ#¸ 2,#,' ȇĉteveff  ̧ karÙndaăÙ yerleri bir tar Ýkile ahara virilmi ă olsa vef ţÙndan on 
yÙla deÑin tapu ile alur, ferm ņ olunmu ătur. Sonra al Ùnmaz, kanun -Ù muteberdir vŰ @9%90]8Ś 
2010, s.256.  

40   *18v A"239/9 B1)9ŖŚ N\%1 ;9$1&!&! GȆ%$Ȇ1 G\8.!$Ȇ1 @94092& E.$9$Ȇ ö279!$9%&Ś R9(& @%.)Ȇ 
R97&!$9%&Ś ö239!*"$ ŹŷŷžŚ 22v ŻŹź-463  



324  

@&819%).ŇȆ ). 7'129 *" 2./.% ]!-. 29Ŗ '$)"Ŗ" 391)Ȇ%). *9*9!&!Ś 2'!%9 )9 9!!.!Ȇ! 
3'(%9Ŗ& 39(" Ȇ$. ).4%9$9*Ȇ$.-.ŖȆ ŸŽŷž Ɗ;v Ÿż SȆ$19). ŸŷŸſƋ 39%Ȇ#Ȇ!). 7\%\%$\Ŗ. 
0Ȇ%.! *Ȇ% /.%ȅ9!$9 19*"$ .)Ȇ$ȅȆŇ3Ȇ%v41 

N\ȅ *" ȆŇ$.ȅ$.%). *9#2Ȇ 0.Ņ.! 3./4½8Ś /.%9ŖŚ %.2ȅ-Ȇ 39("Ś 39(" 3.ȅ.22\1\ 
0Ȇ*Ȇ 194%9ȅ$9%&! #"1"1½ '$9%91 !. Ȇ/9). .33ȆŖȆ \8.%Ȇ!). )"%ȅ91 0.%.1Ȇ%v N./4½8Ś 
2´#Ȇ*-Ȇ 9%8 4. %9Ȇ77.3 9%92&!)9 79(&$9!42 4. %919*.2Ȇ ).4$.33. 19$9! 3'(%9Ŗ&! 
3929%%"/"!" *Ȇ% 3\% 1Ȇ%9 *.).$Ȇ 19%Ň&$&Ŗ& 1989!)&%9! 3.48Ȇ ȆŇ$.ȅȆ)Ȇ%v43 N./4½8Ȇ! ö*! 
@.ȅ9$ 39%9/&!)9! 1ȉ0ȉ$$!- "ȉ//Ù7Ù7 0ȉ1ÙȇÙ '$9%91 9Ņ&1$9!)&Ŗ&!& *.$Ȇ%3.! H97%9ȅ 
K.#$Ȇ49!Ś *" Ň.1Ȇ$). 3./4½8 2]8$.Ňȅ.2Ȇ!Ȇ! *Ȇ% 3\% 1Ȇ%9 '$9%91 7'%"ȅ$9!)&Ŗ&!& Ȇ/9). 
.3ȅȆŇ3Ȇ%v K.#$Ȇ49! 97%&-9Ś ;9!./Ȇ #"1"1"!)9 1Ȇ%9!&!Ś ȅ.!/993Ȇ! *Ȇ% 79%9% 19%Ň&$&Ŗ& 
293&$ȅ92& '$9%91 39!&ȅ$9!)&Ŗ&!& 4"%0"$9ȅ&Ň3&%Ś 7989%9 0]%. ö*! @.ȅ9$ ). ȅ.!/993 
Ȇ$. 3'(%91 3929%%"/"!"! ).4%Ȇ ȆŅȆ! 1"$$9!&$9! hakk-Ù /ȉ$ȉ$ ve hakk-Ù 1ȉ0ȉ$$!- 
1.$Ȇȅ.$.%Ȇ .Ň 9!$9ȅ$& 19*"$ .3ȅȆŇ3Ȇ%v44 Ebussuµd bu du %"ȅ" Ň" Ň.1Ȇ$). 
]8.3$.ȅȆŇ3Ȇ%w ƪŀ8ȇȇȉ $,ȉ5ȉ ,##,$Ȉ7', %#ȉ7 ȉ$ȉ6Ȉ 7, îă$Ȉ55,'Ȉ$ 7, "ȉ$¸+Ȉ55,'Ȉ$\ 9,#/Ȉ 
arz -Ù ȇ,ȇ#,/,1'Ȉ$ /Ȉ ȉ$6-Ù ȇȈ$Ȉ ',ȇ,/#, ȇ,ă"!$'!$\ Iȉ/ȉ(,0Ȉ (,51ĉlm ļindir; reayaya 
tasarrufu tefv Ýz olunmuăturvŰ45  

>.%9Ŗ Ȇ2. *Ȇ% #911&! 1"$$9!&ȅ&!& *.).$$i veya bedelsiz terk etmek 
9!$9ȅ&!)9)&%v46 C2ȅ9!$& 3'(%91 #"1"1"!)9 *" 3.%ȆȅŚ 3929%%"/ #911&!&! Ȇ8Ȇ! 
9$&!ȅ91 2"%.3Ȇ7$. ű293&ȅ&Ű ȆŅȆ! 1"$$9!&$ȅ&Ň3&%47x ȅȆ%Ȇ 9%98Ȇ 293&$ȅ98Ś 9!-91 ȅȆ%Ȇ 
9%98Ȇ!Ȇ! 3929%%"/ #911& /.%9Ŗ .)Ȇ$.*Ȇ$Ȇ%v48 ŉ.%ŭiyye sicillerinde iki raiyye t 
9%92&!)91Ȇ 9%98Ȇ!Ȇ! 3929%%"/"!"! ).4%Ȇ ȆŅȆ! /.%9ŖŚ /.%9Ŗ 4. 3./4½8 *98.! ). 2´#Ȇ*- i 
arz izniyle (,5Ƨ ! ăȈ$ȉ 79!Ȇ 293&ȅ 0Ȇ*Ȇ 3.%Ȇȅ$.% 1"$$9!&$ȅ&Ň3&%v49 L.979!&! 2´#Ȇ*- i arz 
Ȇ8!Ȇ7$. *.7Ů " ŇȆ%9 Ȇ$. ).4%.33ȆŖȆ 3'(%91$9%&! ȅ.4-"3 '$ȅ92&Ś ŸŽv 7\87&$ *'7"!-9 
ka%&Ň&1$&1 79%939! "!2"%$9%)9! *Ȇ%Ȇ 19*"$ .)Ȇ$.*Ȇ$Ȇ%Ś !Ȇ3.1Ȇȅ =*"22"µ) /.3492&!)9 
*" )"%"ȅ ]! ($9!9 Ņ&19%&$ȅ&Ň3&%v K.#$Ȇ49!ŭ9 0]%. *" 3.%Ȇȅ 2'%"!"Ś =*"22"µ)ŭ"! 
/.%9Ŗ 4. 3./4½8 3.%Ȇȅ$.%Ȇ!Ȇ )9#9 2&1 1"$$9!ȅ92&7$9 *Ȇ% ]$Ņ\). Ņ]8\$ȅ\Ň3\%v50   

Tapu  kelimesi hem top %91 3929%%"/"!" 0]23.%.! *.$0. #.ȅ ). 9%98Ȇ!Ȇ! 
ű1Ȇ%92&Ű 19%Ň&$&Ŗ& 2´#Ȇ*-Ȇ 9%89 ]).!.! *.).$Ś 79!Ȇ resm- i tapu  veya tapu bedeli 
9!$9ȅ&!)9 1"$$9!&$ȅ&Ň3&%v51 HȆ% )ȆŖ.% ]!.ȅ$Ȇ 3.%ȆȅŚ tapu misli  veya misil tapu dur. 
H" 2'! 3.%Ȇȅ ). %97ȆŅ *Ȇ% 39(" *.).$Ȇ 9!$9ȅ&!)9 1"$$9!&$ȅ&Ň3&%v52 =*"22"µ) 
                                                             
41  @9%90]8Ś 2v Ÿźź-134. 
42  H" !'139)9 *Ȇ% )"%"ȅ9 )Ȇ1193 Ņ.1ȅ.1 0.%.1Ȇ%x 3./4Ȇ8 ȆŇ$.ȅȆ!Ȇ ).4$.3 9)&!9 2´#Ȇ*- i arz 
79(ȅ9139)&%v ;9$Ȇ$ EȆ! 4. F\$ B17&$ȅ98 *" !.).!$. 3./4Ȇ8Ȇ! 39%9/$9%&!& ).4$.3 4. 1]7$\ 
olarak 39!&ȅ$9ȅ&ŇŚ 2Ȇ(9#Ȇ 4.79 2´#Ȇ*-Ȇ 9%8&! 9%9)91Ȇ *9Ŗ$9!3&7& 29Ŗ$9)&Ŗ& 4. ).4$.3Ȇ 3.ȅ2Ȇ$ 
.33ȆŖȆ \8.%Ȇ!). )"%ȅ"Ň$9%)&%v H18v EȆ!Ś ŸžžŹŚ 2v žſx EȆ!ƟB17&$ȅ98Ś ŹŷŷžŚ 2v ŻźŽv 

43  ;9$Ȇ$ EȆ!Ś űB%98ȆŰŚ NGI öBŚ Ev źŚ ŸžžŸŚ 2v źŻżx EȆ!ƟB10\!)\8Ś ŹŷŸŸŚ 2v Žžŷx EȆ!ƟB17&$ȅ9z, 
2009, s. 421.  

44  H97%9ȅ K.#$Ȇ49!Ś M"$39!Ś L.979 4. ;"1"1w @$92Ȇ1 G]!.ȅ C2ȅ9!$& G.4$.3Ȇŭ!). N9%&ȅ 
N'(%91$9%&!&! A\$1Ȇ7.3Ȇ M'%"!"Ś ö239!*"$Ś ö$9#Ȇ793Ś ŹŷŹźŚ 2v ŹŹżv ƊH"!)9! 2'!%9 ŹŷŹźƟ9Ƌ 

45  B#ȅ.3 B10\!)\8Ś ŉ.7#\$Ȇ2$9ȅ =*"22"µ) =/.!)Ȇ >.349$9%&Ś C2ȅ9!$& B%9Ň3&%ȅ9$9%& I91/&Ś 
ö239!*"$Ś ŹŷŸƀ 2v žŷžv 

46  EȆ!Ś ŸžžŸŚ 2v źŻżx EȆ!ƟB10\!)\8Ś ŹŷŸŸŚ 2v Žžźv 
47  Cin, 1992, s. 166.  
48  EȆ!ƟB17&$ȅ98Ś ŹŷŷžŚ 2v ŻŻźv 
49  H18v9Ňv ::vBv 
50   Pehlivan, 2023a, s. 297.  
51  B7)&!Ś ŹŷŸŹŚ 2v źŹƀx EȆ!ƟB17&$ȅ98Ś ŹŷŷžŚ 2v ŻŹƀx ĉŅ'1Ɵ A"ȅ-"Ɵ Hozkurt, 2024, s. 245.  
52  B7)&!Ś ŹŷŸŹŚ 2v źŻźv 
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/.349$9%&!)9 %.2ȅ- i tapu, ĉ+$,1- i muaccele 79!Ȇ ]!).! ]).!ȅȆŇ 1Ȇ%9 '$9%91 19*"$ 
.)Ȇ$ȅȆŇ3Ȇ%v53 H" *.).$Ś *Ȇ% 9%98Ȇ!Ȇ! 3./4½8Ȇ!). 79!Ȇ 1]7$\ 3929%%"/" Ȇ$1 .$). 
.)Ȇ$)ȆŖȆ!). 7Ȇ!. 2Ȇ(9#Ȇ7. ]).!ȅȆŇ3Ȇ%v H9%19! 39(" *.).$Ȇ!Ȇ *Ȇ% 79!)9! )9 ű(.ŇȆ! 
1Ȇ%9Ű)9! 8Ȇ79). *Ȇ% 3\% 293&! 9$ȅ9 *.).$Ȇ '$9%91 39!&ȅ$9ȅ&ŇŚ 9!-91 *" (9%9!&! 
ȅ\$1Ȇ7.3Ȇ 293&! 9$ȅ91 ȆŅȆ! 0.%.1.!).! )\Ň\1 '$)"Ŗ"!" .1$.ȅȆŇ3Ȇ%v54 Anton 
AȆ!1'4Ś H"$09%Ȇ239! B%ŇȆ4Ȇŭ!).1Ȇ ]%!.1$.%. )979!9%91 Ÿƀv 4. Ÿžv 7\87&$)9 3.2Ȇ2 
.)Ȇ$ȅȆŇ 39("$9%& ).Ŗ.%$.!)Ȇ%.! Ņ9$&Ňȅ92&!)9Ś 39("!"! ȅȆ%ȆŚ 491&/ 4. #9339 ȅ\$1 
3'(%91 ȆŅȆ! )9#Ȇ Ņ&19%&$)&Ŗ&!& 2]7$.ȅ.13.)Ȇ%v55 

N9(" 2]8$.Ňȅ.2Ȇ!Ȇ!Ś *.$0.$.%). /9%1$& Ň.1Ȇ$$.%). Ȇ/9). .)Ȇ$)ȆŖȆ!. )Ȇ1193 
Ņ.1.! K.#$Ȇ49! ĉ21\*ȆŚ H'79*9)Ȇ 0Ȇ*Ȇ ȅ\/3\$.%Ȇ! /.349 ȅ.-ȅ"9$9%& 4. 
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Dili (D Ȇ($'ȅ93Ȇ1ƋŚ @"**.9$3& B19).ȅȆ2Ȇ @\$3\% 4. M9!93 I91/&Ś ö239!*"$Ś 1994, s. 345, s. 
350.  

78  H'Ŗ9Ņ =%0.!. Ÿſv-Ÿƀv 7\87&$$9%)9 @9239ȅ'!" 4. ņ9!1&%& 2Ȇ-Ȇ$$.%Ȇ \8.%Ȇ!).! 79(3&Ŗ& 
9%9Ň3&%ȅ92&!)9 ȅ9#1.ȅ.). 9Ŗ&%$&1$& '$9%91 39!&1 )Ȇ!$.3.! 39%9/&! )9497& 1989!)&Ŗ& 
y]!\!). 4.%Ȇ .$). .3ȅȆŇ3Ȇ%v H18v H'Ŗ9Ņ =%0.!.Ś ű=4Ȇ).!-. Ȇ! C33'ȅ9! E'"%32w C%9$ 9!) 
Written Documentation in Early -A').%! E'"%32 '/ :2$9ȅȆ- <95ŚŰ ?'"%!9$ '/ 3#. 
American Oriental Society, C. 124, S.3, 2006, s. 473 -474. 
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Ņ.1ȅȆŇ3Ȇ%v H" )"%"ȅ 97!& )]!.ȅ). 2\%)\%\$.! Ȇ13Ȇ29)½ /99$Ȇ7.3$.%Ȇ! !Ȇ3.$ȆŖȆ 
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temessĉk edineŰ80  Ȇ/9).2Ȇ .! 98&!)9! *" ]%!.13. 3.81.%. 4. 3.ȅ.22\1\! /9%1$& 
9$0&$9!)&Ŗ&!& )\Ň\!)\%ȅektedir. 81 HȆ% Ȇ#3Ȇȅ9$ *"%9)9 3.ȅ.22\1Ś #\--.3 Ȇ$. 97!& 
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@'7"!#9!& 791&!&!)9! B$Ȇŭ!Ȇ! űȈ/Ȉ 5ĉ6 /ĉ1ĉ/ ȉ#!$ (ȉÑ 5,$Ȉ "¸#ȈŰ '$)"Ŗ" 79!Ȇ *'Ň 
19$)&Ŗ& 4. 9%98Ȇ!Ȇ! 8Ȇ%993 ȆŅȆ! ;9ȅ89ŭ79 39("79 4.%Ȇ$)ȆŖȆ 4. 3.ȅ.22\1\! 
)\8.!$.!)ȆŖȆ 197)9 0.ŅȅȆŇ3Ȇ%v H" *.$0. ). B7!39* AȆ%$Ȇ49ŭ2&!&! 9Ŗ8&!)9! 19$.ȅ. 
9$&!9! 4. 1´)&79 0]!).%Ȇ$.! *Ȇ% ȅ.13"( 0Ȇ*Ȇ)Ȇ%v ö$1 *.$0. Ÿź-22 Haziran 1595 (H. 
=49Ȇ$ SȆ$#Ȇ--. ŸŷŷźƋŚ Ȇ1Ȇ!-Ȇ *.$0. Ȇ2. =7$\$ =1Ȇȅ ŸŽŸŹ Ɗ;v ŉ9*9! ŸŷŹŸƋ 39%ihlidir. 
ö1Ȇ!-Ȇ *.$0.7. .1$.!ȅȆŇ ű5,'Ȉ7, 1,ȇ,00ĉ/ 2,$Ȉ#'Ȉ /Ȉ ȉ",$',7 /Ȉȇ,07, ȇ¸7Ȉ %#ȇȉ5ȉŰ 
Ȇ/9).2Ȇ ). )Ȇ1193. ).Ŗ.%)Ȇ%x *" Ȇ/9).7$. Ȇ$.%Ȇ). '$92& Ņ.1ȆŇȅ.$.%Ȇ! ). )'$97$& 
'$9%91 ȆŇ9%.3 .)Ȇ$)ȆŖȆ )\Ň\!\$.*Ȇ$Ȇ%v H.$0.$.%). *.).$).! *9#2.)Ȇ$ȅ.ȅȆŇ 9!-91 
ikinci be $0.!Ȇ! 9$3&!9 *Ȇ% 3\% 3"Ŗ%9 Ņ.1Ȇ$ȅȆŇ3Ȇ%v H" Ȇ1Ȇ ]%!.13.! Ȇ$1Ȇ!Ȇ! .%1.! 
39%Ȇ#$Ȇ '$ȅ92&Ś *9Ň19 *Ȇ% #939 ȅ.4-"3 ).ŖȆ$2. ȅ.13"*"! 39%Ȇ#Ȇ7$. 2Ȇ-Ȇ$. 197&3 
39%Ȇ#Ȇ!Ȇ! /9%1$& '$9*Ȇ$.-.ŖȆ!Ȇ )\Ň\!)\%ȅ.13.)Ȇ%v B7!& )./3.%). *.!8.% 2'! *Ȇ% 
]%!.12. GȆ49!-& ;\ȅ97"! 1´3Ȇ*Ȇ ;929! ņ94"Ňŭ"! Ȇ2ȅȆ!Ȇ 39Ň&79! ŸŽŸž 39%Ȇ#$Ȇ *Ȇ% 
ȅ.13"(3"%v H" ȅ.13"(39Ś ŉ"ȅ$9 Ȇ2Ȇȅ$Ȇ *Ȇ% 1]7. 791&! *Ȇ! 1\3\1$\1 *Ȇ% 9%98Ȇ!Ȇ! 
'! 7&$& 9Ň1&! 2\%.)Ȇ% *'Ň 4. #9%9( '$)"Ŗ" 4. *" !.).!$. ). ű1ȉ&!5ȉ ȇĉ01,"ȉ/Ű 
'$)"Ŗ" *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v A.13"*9 0]%. H.1Ȇ% Ȇ2Ȇȅ$Ȇ *Ȇ% 1ȆŇȆ %.2ȅ- i tapusunu kanun 
\8.%. ]).ȅȆŇ 4. )'$97&2&7$9 9%98Ȇ 1.!)Ȇ2Ȇ!. 39("79 4.%Ȇ$ȅȆŇ3Ȇ%v82 

B7!39* 2Ȇ-Ȇ$$.%Ȇ!). ȅȆ%Ȇ 3'(%9Ŗ&! 3929%%"/"!"! .$ ).ŖȆŇ3Ȇ%ȅ.2Ȇ ȆŅȆ! 79(&$9! 
ȆŇ$.ȅ ȆŅȆ! /.%9Ŗ 3.%ȆȅȆ 1"$$9!&$ȅ&Ň 9!-91 *98& ]%!.1$.%). 2´#Ȇ*-Ȇ 9%8&! )9 
ȅ\)9#Ȇ$ '$)"Ŗ" 293&ȅ ȆŇ$.ȅȆ7$. ).4Ȇ% 2]8 1'!"2" '$ȅ"Ň3"%v H" 39%8 Ņ.$ȆŇ1Ȇ$Ȇ 
1"$$9!&ȅ$9% *98.! 97!& 2Ȇ-Ȇ$ )./3.%Ȇ!). )9#Ȇ ȅ.4-"33"%v R\87&$ *9Ň&!)9! *Ȇ%19Ņ 
]%!.1 4.%ȅ.1 0.%.1Ȇ%2.Ś Ȇ$1 4919)9 G\$\1 @]7\ŭ!).! *98& 1ȆŇȆ$.%Ś ŉ9ȅ 
7.!ȆŅ.%Ȇ$.%Ȇ!).! '$)"Ŗ" *.$Ȇ%3Ȇ$.! B*)\$09!Ȇ H.Ň.ŭ!Ȇ! 4.1Ȇ$Ȇ ;9$Ȇ$ H.Ň.ŭ7.Ś 
1]7).1Ȇ 7.%$.%Ȇ!Ȇ! 3929%%"/"!" 4. #911-& 19%9%&!& /.%9Ŗ& 4. űmukabele-Ȉ 1,-2Ý6ŰȆ 
19%Ň&$&Ŗ&!)9 '3"8 \Ņ sikke- i hasene ile ȉ1ȇÙă .!$!ă 9$)&1$9%&!& *.79! .3ȅȆŇ3Ȇ%v83 B7!& 
)./3.%). L.49! !9#Ȇ7.2Ȇ!). F]14Ȇ%9! A.8%92&ŭ!)9! M\$.7ȅ9! HȆ! A.#ȅ.)ŭȆ! 
A.ȅȆ BŖ9ŭ79 ŅȆ/3$Ȇ1 7.%$.%Ȇ!Ȇ! 3929%%"/ 4. #911-& 19%9%&!& ű0¸"Ȉ(- i arz marifetiyle Ű 
293ȅ&Ň3&% ƊbeyŮƋv84 H" '$97 ]8.$Ȇ!). ŅȆ/3$Ȇ1 7.%$.%Ȇ7$. *Ȇ%$Ȇ13. ƪĉ¾ (,51 2, (Ȉ$ "ȉ2#!Ű )9 
293&$ȅ&Ň3&%v H" \Ņ 19$.ȅ ]8.$ ȅ\$13\%Ś 9!-91 ȅ.8%9)9 7.% 9$9! ŅȆ/3$ȆŖȆ! 8.ȅȆ!Ȇ 
ȅȆ%Ȇ)Ȇ%Ś )'$97&2&7$9 2´#Ȇ*-Ȇ 9%8 ).4%.7. 0Ȇ%ȅȆŇ3Ȇ%v B7!& )./3.%). *Ȇ% )ȆŖ.% ŅȆ/3$Ȇ1 

                                                             
79  N.8). űBȉ0!1#!ƫ 798&$ȅ&Ň3&%v @%Ňv HCBŚ Aŉ;vŉMEv) ŻƀŸŽ 4% ŸŽŻƟŹx Ĉ8'Ŗ$"Ś ŹŷŹŸŚ s. 133. 
80   M.4Ȇ$ Ĉ8'Ŗ$"Ś űŸŹ J"ȅ9%9$& B7!39* ŉ.%ŮȆ77. MȆ-Ȇ$Ȇ!Ȇ! N%9!21%Ȇ(2Ȇ7'!" 4. 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ Ɗ;v ŸŷŹſ-1028/M. 1618 -1619 s. 303 -źžſƋŰŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 
$Ȇ29!2 3.8ȆŚ F98Ȇ9!3.( ĉ!Ȇ4.%2Ȇ3.2ȆŚ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś 
Gaziantep, 2021 , s. 56.  

81  H18v 9Ňv 
82  Ĉ8'Ŗ$"Ś ŹŷŹŸŚ 2v žž-Ÿŷŷv HCBŚ Aŉ;vŉMEv) ŻƀŸŽŚ 4%v źżſ  
83  B73.! H.$1Ś űŸŷ J"ȅ9%9$& F98Ȇ9!3.( ŉ.%ŭiyye Sicilinin Transkripsiyon ve 
G.Ŗ.%$.!)Ȇ%ȅ.2Ȇ Ɗ;v ŸŷŸŹ-1014/M1603 -1605) (S. 3 -101ƋŰŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 $Ȇ29!2 
3.8ȆŚ @Ȇ$Ȇ2 ſ B%9$&1 ĉ!Ȇ4.%2Ȇ3.2ȆŚ <Ȇ29!2\23\ =ŖȆ3Ȇȅ =!23Ȇ3\2\ N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś @Ȇ$Ȇ2Ś 
2021, s. 150-151.  

84  Marifet  1.$Ȇȅ.2Ȇ 3.8). űȇ!/Ù$$Ù-,1#,Ű '$9%91 '1"!ȅ"Ň3"%v 1%Ňv H.$1Ś ŹŷŹŸŚ 2v ŸſŸ-172; 
HCBvAŉ;vŉMEv)v ŻƀŸŻ 4% Żŷ/2.  



329  

).4%Ȇ!). Ȇ2. /.%9Ŗ 4. 3./4½8 3.%Ȇȅ$.%Ȇ 1"$$9!&$ȅ&Ň3&%v 85  HȆ% )ȆŖ.% )./3.%). Ȇ2. hakk-
Ù /ȉ$ȉ$Ù7 2, 1ȉ0ȉ$$!-!7 (,5ƧȈ Ȇ/9).2Ȇ 1"$$9!&$ȅ&Ň3&%v H" 2'! ȆŇ$.ȅ B7!39* siciline 
197).)Ȇ$.! 9!-91 @'!79ŭ)9 F\%2\!$\ 1]7\!. 791&! *Ȇ% ŅȆ/3$Ȇ1 4. *Ȇ% 0]8 
).ŖȆ%ȅ.! \8.%Ȇ!). 0.%Ņ.1$.ŇȅȆŇ3Ȇ%v I.1Ȇ$ 9%9-&$&Ŗ&7$9 ).4%.)Ȇ$.! *" ȅ9$ *.$$Ȇ 1Ȇ 
7Ȇ!. 9%98Ȇ2Ȇ ȅȆ%ȆŚ 9%98Ȇ \8.%Ȇ!).1Ȇ 79(&$9%&! ȅ\$1 '$)"Ŗ" *Ȇ% *\3\!)\%v86  M´#Ȇ*- i 
9%8&! ).4%.7. 0Ȇ%)ȆŖȆ *" 293&ȅ ȆŇ$.ȅ$.%Ȇ!Ȇ! ). 3.ȅ.$). /.%9Ŗ !Ȇ3.$ȆŖȆ!). 
'$)"Ŗ"!" )\Ň\!ȅ.1 0.%.1Ȇ%v H" Ȇ1Ȇ '$97 ]8.$Ȇ!). 1"$$9!&$9! ŅȆ/3$Ȇ1 1.$Ȇȅ.2Ȇ!Ȇ! 
ȅȆ%Ȇ 9%98Ȇ 4. \8.%Ȇ!).1Ȇ ȅ\$1 .Ň797& 19(2979! *Ȇ% *Ȇ%Ȇȅ '$)"Ŗ" 9!-91Ś C2ȅ9!$& 
öȅ(9%93'%$"Ŗ"ŭ!)9 Ÿſv 7\87&$)9! 2'!%9Ś ]8.$$Ȇ1$. H9$19!$9%ŭ)9 0Ȇ).%.1 297&2& 
9%33&Ŗ& *Ȇ$Ȇ!.! *\7\1Ś 1]7$\!\! \-%.3$Ȇ ȆŇŅȆ '$9%91 Ņ9$&Ň3&Ŗ&Ś ($9!3927'! 3Ȇ(Ȇ 
ŅȆ/3$Ȇ13.! /9%1$& '$)"Ŗ" )\Ň\!\$.*Ȇ$Ȇ%v87  

R\87&$ 2'!"!)9 .$ ).ŖȆŇ3Ȇ%ȅ. 1'!"2"!)9 #9$.! -,$ȉÑ 2, 1,-2Ý6 kelimeleri 
1"$$9!&$ȅ9139)&%v Ĉ%!.ŖȆ! M93& *Ȇ!3 A"239/9Ś 1.!)Ȇ2Ȇ!. *9*92&!)9! Ȇ!3Ȇ19$ .).! 
39%$9!&! 3929%%"/ #911&!&Ś *9*92&!&! *'%Ņ$" '$)"Ŗ" A"239/9ŭ79 '! *.Ň .2.)½ 0"%"Ň9 
4. 2´#Ȇ*-Ȇ 9%8 Ȇ8!Ȇ Ȇ$. /.%9Ŗ 4. 3./4½8 .3ȅȆŇ3Ȇ%v H" '$97 ŸŽ C-91 ŸŽžƀ Ɗ;v Ż L.-.* 
ŸŸŷžƋ 39%Ȇ#Ȇ!). 197)9 0.ŅȅȆŇ3Ȇ%v88 Ayn & )]!.ȅ). C2ȅ9! BŖ9 *Ȇ! ;929!ŭ&! 
]$\ȅ\!).! 2'!%9 29#Ȇ( '$)"Ŗ" 097%Ȇȅ.!1"$$.%Ȇ! 91&*.3Ȇ!Ȇ ȆŅ.%.! *.$0.).Ś *" 
2./.% )'$97$& '$9%91 *Ȇ% ).4Ȇ%).! *9#2.)Ȇ$ȅȆŇ3Ȇ%v C2ȅ9!ŭ&! \Ņ ȅȆ%92Ņ&2& 49%)&%Ś 
*"!$9% 2&%97$9 .ŇȆ S.$Ȇ#9 *Ȇ!3 B*)"$$9#Ś .%1.1 19%).ŇȆ ;\2.7Ȇ! 4. 1&8 19%).ŇȆ 
>93&ȅ9ŭ)&%v H" 1'Ň"$$9% 9$3&!)9 #93&%$9!9-91 '$"%29 9%98Ȇ!Ȇ! 3929%%"/"!"! 
;\2.7Ȇ!ŭ. Ȇ!3Ȇ19$ .3ȅ.2Ȇ Ȇ-9( .).%)Ȇv JȆ3.1Ȇȅ *.$0.). ;\2.7Ȇ!ŭȆ! 9Ŗ8&!)9! 
19$.ȅ. 9$&!9! Ȉ71Ȉ/¸#- i adi  Ȇ/9).2Ȇ 7.% 9$ȅ&Ň3&%v H"!9 0]%.Ś ;\2.7Ȇ!Ś 1.!)Ȇ!. 0.Ņ.! 
Ȇ1Ȇ 1&39 39%$9!&! ǥ #Ȇ22.2Ȇ!Ȇ! 39("2"!" >93&ȅ9ŭ!&! 'Ŗ$" 4. 4.1Ȇ$Ȇ '$9%91 #"8"%)9 
*"$"!9! A.#ȅ.) ņ.$.*Ȇŭ7.Ś *Ȇ% )ȆŖ.% #Ȇ22.2Ȇ!Ȇ Ȇ2. S.$Ȇ#9ŭ79 2´#Ȇ*- i arz izniyle 
93ȅ&Ň \Ņ 0"%"Ň9 /.%9Ŗ 4. 3./4½8 .33ȆŖȆ!Ȇ *.79! .3ȅȆŇ3Ȇ%v H.$0.!Ȇ! *"!)9! 2'!%91Ȇ 
1&2ȅ&!)9 A.#ȅ.) ņ.$.*Ȇ 4. S.$Ȇ#9ŭ!&! (97$9%&!9 )\Ň.! 9%98Ȇ!Ȇ! 3.2(Ȇ3Ȇ!. )9Ȇ% 
*Ȇ$0Ȇ 4.%Ȇ$ȅȆŇ3Ȇ%v Ɗ"Ȉ00,#,$Ȉ7Ȉ 1ȉ5Ȉ7 2, 1ȉ"0Ȉ0, $ȉÑÙ(ȉ7Ƌ H" *.$0. ). ŹŻ ŉ"*93 ŸŽžƀ Ɗ;v 
Ÿź ŉ9*9! ŸŸŷžƋ 39%Ȇ#Ȇ!). 197)9 0.ŅȅȆŇ3Ȇ%v89  

B7!& )./3.%). 791$9Ň&1 *Ȇ% 97 2'!%9 *Ȇ% )ȆŖ.% .$ ).ŖȆŇ3Ȇ%ȅ. ]%!.ŖȆ 7.% 
almak 39)&%v H" 2./.% ;97&1-A\2$\ȅ9! A9#9$$.2Ȇŭ!). '3"%9! >93&ȅ9 *Ȇ!3 
B*)\$19)Ȇ%Ś A.#ȅ.) BŖ9 *Ȇ! C2ȅ9!ŭ9 F\$.1 @]7\ŭ!). 7.% 9$9! 39%$9 
3929%%"/"!" 4. *9Ŗ$9%& ).4%.3ȅȆŇ3Ȇ%v >93&ȅ9ŭ!&! 9Ŗ8&!)9! Ņ&19! Ȇ/9).7. 0]%. *" 
39%$9$9%)9! *Ȇ%Ȇ 1.!)Ȇ2Ȇ!. .%1.1 19%).ŇȆ M.77Ȇ) A.#ȅ.)ŭȆ! ]$\ȅ\!).! 2'!%9 
0.ŅȅȆŇ3Ȇ% 4. >93&ȅ9 *" Ȉ71Ȉ/¸#- i adi7$. ).4%.)Ȇ$.! 39%$97& 39("7$9 9$&( 89*3 
.3ȅȆŇ3Ȇ%v ŸŸ A9%3 ŸŽžƀ Ɗ;v Źƀ ŉ9*9! ŸŸŷžƋ 39%Ȇ#Ȇ!). 197).)Ȇ$.! *" *.$0.!Ȇ! 9ȅ9-& 

                                                             
85  Belk, 2021, s. 350.  
86   S.7!.( M]7$.ȅ.8Ś űŹŻ J"ȅ9%9$& B7!39* ŉ.%ŮȆ77. MȆ-Ȇ$Ȇų!Ȇ! N%9!21%Ȇ(2Ȇ7'!" 4. 
).Ŗ.%$.!)Ȇ%ȅ.2Ȇ ƊŸŷŽŻ-ŸŽŷżƋŰŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 $Ȇ29!2 3.8ȆŚ F98Ȇ9!3.( 
ĉ!Ȇ4.%2Ȇ3.2ȆŚ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś F98Ȇ9!3.(Ś ŹŷŹŸ, s. 101. 

87  ;9$Ȇ$ EȆ!Ś C2ȅ9!$& öȅ(9%93'%$"Ŗ"ŭ!)9 Ÿſv 7\87&$ *9Ň&!)91Ȇ Ȇ13Ȇ29)½ 4. 2'279$ 1%Ȇ8$.%in 
akabinde  2.%ȅ97. 29#Ȇ*Ȇ ȅ\3.09$$Ȇ*.!Ȇ! 1]7$\!\! .$Ȇ!).! 9$)&Ŗ& 9%98Ȇ7Ȇ 1]7$\7. 1Ȇ%979 
4.%ȅ.2Ȇ!Ȇ ȅȆ%Ȇ 9%98Ȇ!Ȇ! /ȆȆ$Ȇ 9!$9ȅ)9 ȅ\$1 #´$Ȇ!. 0.$ȅ. Ň.1Ȇ$$.%Ȇ!).! biri olarak 
7'%"ȅ$9ȅ9139)&%v EȆ!Ś ŸžžŹŚ 2v źŹžv B7%&-9 *18v EȆ!ƟB17&$ȅ98Ś ŸžžżŚ 2v źżž-364.  

88  A.#ȅ.3 B1Ȇ/ G.ȅȆ%-ȆŚ űŻſ J"ȅ9%9$& B7!39* ŉ.%ŭȆ77. MȆ-Ȇ$Ȇŭ!Ȇ! N%9!21%Ȇ(2Ȇ7'!" 4. 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ Ɗ;v ŸŸŷƀ-1109) (s. 1-ŸŹżƋŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 $Ȇ29!2 3.8ȆŚ F9ziantep 
ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% =!2Ȇ3\3\2\Ś N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś F98Ȇ9!3.(Ś ŹŷŸſŚ 2v ŸŸž-120 

89   H.3\$ ņȆ/3ŅȆŚ űŻž J"ȅ9%9$& B7!39* ŉ.%ŭȆ77. MȆ-Ȇ$Ȇŭ!Ȇ! N%9!21%Ȇ(2Ȇ7'!" 4. 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ Ɗ;v ŸŸŷƀ-1109) (s. 1-ŸŹżƋŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 $Ȇ29!2 3.8ȆŚ 
Kah%9ȅ9!ȅ9%9Ň M\3Ņ\ öȅ9ȅ ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% =!2Ȇ3\3\2\Ś N9%Ȇ# B!9*Ȇ$Ȇȅ 
G9$&Ś @9#%9ȅ9!ȅ9%9ŇŚ ŹŷŸſŚ 2vſž-80.  
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*.Ň /9%1$& 39%$9!&! 3929%%"/"!"!Ś 2´#Ȇ*-Ȇ 9%8 Ȇ8!Ȇ7$. A.#ȅ.) BŖ9ŭ79 /.%9Ŗ 
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)"%"ȅ Ň"!" )9 ȆŇ9%.3 .)Ȇ7'% '$9*Ȇ$Ȇ%w H\7\1 *Ȇ% Ȇ#3Ȇȅ9$$. ö*%9#Ȇȅ H.Ň. *" 
9%98Ȇ$.%Ȇ *'Ň1.! 2´#Ȇ*- i arzdan al ȅ&Ň3&%v B!-91 2./.%. 0Ȇ).-.ŖȆ ȆŅȆ! 9%98Ȇ7Ȇ 
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134  Benzer bir kural, Kanunname -Ȇ E.)Ȇ)ŭ). 4. ŉ.7#\$Ȇ2$9ȅ ņ939$-9$& B$Ȇ =/.!)Ȇŭ!Ȇ! Ɗ]v 
ŸŽžŹƋ /.349 ȅ.-ȅ"92&!)9 7.% 9$ȅ9139)&%v B!-91 /.349)9 '! 7&$$&1 2\%.Ņ3.! 
*9#2.)Ȇ$ȅ.ȅȆŇŚ 29).-. *9Ŗ 1\3\Ŗ\!\! Ɗ1\%"ȅƋ 39ȅ9ȅ.! 1"%")"Ŗ" 4. 9%98Ȇ!Ȇ! Ņ&($91 
19$)&Ŗ& *Ȇ$0Ȇ2Ȇ 4.%Ȇ$ȅȆŇ3Ȇ%v  G'$97&2&7$9 19!"! ȅ.3!Ȇ B7!39* 2Ȇ-Ȇ$Ȇ!).1Ȇ /.34979 )9#9 
"70"! *Ȇ% ]%!.13Ȇ%w @%Ňw űBȉ7!7^ JÙ.ȉ$Ù7 (ȉ(ȉ#ȉ$Ù7'ȉ7 ȇĉ71ȉ/Ȉ# 5,$#,$Ȉ7 6ȉ(1 2, 6Ȉ$ȉȉ1, 
/!'$,1#,$Ȉ %#ȇȉ5!( (Ȉ$ 1ȉ$Ý/Ȉ#, ȉ"ȉ$',7 6ȉ(1 %#0ȉ 2,5ȉ ȉ"ȉ$ȉ 2Ȉ$Ȉ#ȇȈă %#0ȉ (¸#ȈÑ %#'!/#ȉ$Ù7'ȉ7 %7 
0,7,5, ',ÑȈ7 .,$ĉ5, ȉ#!$#ȉ$\ Pȉ7Ȉ (ȉ(ȉ#ȉ$Ù -,21Ȉ 6ȉȇȉ7Ù7'ȉ ȇȉ"0đ( %#ȇȉ5!( (,#/Ȉ /,7'Ȉ#,$ (¸#ȈÑ 
%#'!/#ȉ$Ù 6ȉȇȉ7'ȉ7 ȇȉ"0đ( %#!( %7 0,7,5, ',ÑȈ7 (ȉ'Ȉƨ#-(ĉ#đÑ "ȉ//-Ù 1ȉ&!#ȉ$Ù 2ȉ$'Ù$] 1ȉ#,( 2, 
ȉ"6 2, 6ȉ(1 Ȉ',$#,$\ 8ȇȇȉ (ȉ'Ȉƨ#-(ĉ#đÑ  0ĉ/đ1 Ȉ'ĉ( %7 5Ù# ȇĉ$đ$ Ȉ'ĉ( 1ȉ#,( Ȉ1ȇ,6#,$ Ȉ0, 0¸/Ù1 
olurlar vŰx űQ,5'ƨȈ7 5,$Ȉ ȉ$6-Ù ȇi r i  2, /ĉ$!ȇ! ȇĉlk olan baÑÙnÙn kĉrumu kuruyub arsa - i sÙrfa 
kaldÙktan sonra yeri izn - i s ḩib - i arzla Zeyd ƨin tasarrufunda olmama Ñla s ḩib - i arz ol yeri tapu 
ile Amr ƨa tefv iz id ĉb Amr dahi k ĉrum gars id ĉb baÑ itdikden sonra Zeyd fevt olsa Zeyd ƨin oÑlu 
Bekir mĉcerred ol baÑ yeri mukaddema babam Ùn tasarrufunda idi deyu ba Ña mĉd ḩaleye kadir 
olur mu? El -cevab: Olmazv H18v @9%90]8Ś ŹŷŸŷŚ 2v ŹŻżx J.-93Ȇ G.ȅȆ%39ŇŚ BŅ&1$9ȅ9$& C2ȅ9!$& 
>.349$9%&Ś >.3´49-7& B$Ȇ =/.!)ȆŚ EȆ$3-Ȇ M9!ȆŚ @"**.9$3& R97&!.4ȆŚ ö239!*"$Ś ŹŷŸŻŚ 2v żżžv 
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Ÿż ŉ"*93 ŸŽżŸ Ɗ;v Źź M9/.% ŸŷŽŸƋ 39%Ȇ#Ȇ!). @9!9$&-& A9#9$$.2Ȇŭ!). A.#ȅ.) 
H.Ň.Ś =ȅȆ!. 4. B7Ň. Ȇ2Ȇȅ$Ȇ Ȇ1Ȇ 19)&!& *Ȇ% *9Ŗ&! 7.%Ȇ!Ȇ 89*3 .3ȅ.1$. 2"Ņ$9ȅ&Ň3&%v135 
A.#ȅ.)ŭȆ! Ȇ/9).2Ȇ!. 0]%. *9ŖŚ *9*92&!&! ȅ\$1\ '$"( 1.!)Ȇ2Ȇ!. Ù$0-Ȉ ă,$Ƨ#, Ȇ!3Ȇ1´$ 
.3ȅȆŇ3Ȇ%v B!-91 =ȅȆ!. 4. B7Ň.ŭ!Ȇ! .Ň$.%Ȇ 9%98Ȇ7. *9Ŗ )Ȇ1ȅȆŇ3Ȇ%$.%v H"!"! \8.%Ȇ!. 
B7Ň. 4. =ȅȆ!.ŭ7. 2'%"$ȅ"Ň '!$9% )9 '3"8 Ȇ1Ȇ 7&$ ]!-. 1'-9$9%&!&! *9Ŗ& #9%9*. 
'$)"Ŗ" ȆŅȆ! ;\2.7Ȇ! Ȇ2Ȇȅ$Ȇ 1ȆŇȆ).! 39("7$9 9$)&1$9%&!& 4. '! *.Ň 7&$ ]!-. ). 
9%98Ȇ!Ȇ! 1.!)Ȇ$.%Ȇ!. 1'-9$9%&!)9! Ȇ!3Ȇ1´$ .33ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ$.%)Ȇ%v H"!"! \8.%Ȇ!. 
3.1%9% A.#ȅ.) H.Ň.ŭ7. -.49*& 2'%"$ȅ"Ň136Ś ' )9 19)&!$9%&! *9#2.33ȆŖȆ \8.%. 
.Ň$.%Ȇ!Ȇ! 9%98Ȇ7Ȇ 3929%%"/ .33ȆŖȆ!Ȇ Ȇ1%9% .3ȅȆŇ 4. 19%9% 9$.7#Ȇ!. Ņ&1ȅ&Ň3&%v H" 
'$97)9 ȅȆ%Ȇ 9%98Ȇ \8.%Ȇ!. *9Ŗ .1Ȇ$)ȆŖȆ ȆŅȆ! 7.%Ȇ ȅȆ%Ȇ \8.%Ȇ!).1Ȇ *9Ŗ ȅ\$1 '$9! *Ȇ% 
.Ň79 2]8 1'!"2")"%v 

HȆ% )ȆŖ.% *.$0.). Ȇ2. )949$& 7Ȇ!. 1]7 89*Ȇ3Ȇ!).! 3.ȅ.22\1 9$)&Ŗ& 7]!\!). 
bir )./ŮȆ Ȇ$.%Ȇ 2\%ȅ\Ň 9!-91 !.3Ȇ-.). 19%9% )949-&!&! Ȇ!3Ȇ1´$-Ȇ 9)Ȇ Ȇ))Ȇ92&!& Ȇ2(93 
.).ȅ.ȅ.2Ȇ 4. )949$&!&! 7.ȅȆ! 3.1$Ȇ/Ȇ!Ȇ 19*"$ .3ȅ.2Ȇ \8.%Ȇ!. 4.%Ȇ$ȅȆŇ3Ȇ%v137 M93& 
*Ȇ!3 ŉ.#*9!)9%Ś A.#ȅ.) *Ȇ! B#ȅ.)ŭȆ )949 .)Ȇ( *Ȇ% 9).3 #9%9( '$ȅ"Ň *9Ŗ&!138 
1.!)Ȇ2Ȇ!. *9*92&!)9! 0.Ņ3ȆŖȆ!ȆŚ 9!-91 *9Ŗ)9 1\3\1 )Ȇ1Ȇ$Ȇ '$ȅ92&!9 %9Ŗȅ.! 
A.#ȅ.)ŭȆ! *9Ŗ& 89*3 .33ȆŖȆ!Ȇ Ȇ))Ȇ9 .3ȅȆŇ3Ȇ%v A.#ȅ.) Ȇ2. -.49*&!)9 9%98Ȇ!Ȇ! '! 
*.Ň 7&$)9! *.%Ȇ *'Ň 19$&( ȇĉ01,"ȉ//-Ù 1ȉ&! '$)"Ŗ" 4. 1.!)Ȇ2Ȇ!Ȇ! 1]7\! Ɗ9)& 
8Ȇ1%.)Ȇ$ȅ.ȅȆŇƋ 89*Ȇ3Ȇ!).! 19!"! \8.%. tapulayub tapu t ,ȇ,00ĉ/ĉ ȉ#'ÙÑÙ Ň.1$Ȇ!). 
-.49( 4.%ȅȆŇ3Ȇ%v A.#ȅ.) 97%&-9 1.!)Ȇ2Ȇ 3.ȅ.22\1 9$)&Ŗ& 89ȅ9!Ś 9%98Ȇ \8.%Ȇ!). 
)Ȇ1Ȇ$Ȇ *9Ŗ 1\3\Ŗ\ *"$"!ȅ9)&Ŗ&!& )9 *.79! .3ȅȆŇ3Ȇ%139v  H"!"! \8.%Ȇ!. M93&ŭ79 ).$Ȇ$ 
2'%"$ȅ"Ň 9!-91 ' ).$Ȇ$ 4.79 Ň9#Ȇ3 0.3Ȇ%.ȅ.7Ȇ!-. A.#ȅ.)ŭ. 7.ȅȆ! 3.1$Ȇ/ .)Ȇ$ȅȆŇ 
' )9 7.ȅȆ! .3ȅȆŇ3Ȇ%v M93&ŭ!&! ȅ"9%989)9! ȅ.!.)Ȇ$)ȆŖȆŚ Ż ;98Ȇ%9! ŸŽŽž Ɗ;v Ż 
A"#9%%.ȅ ŸŷƀŷƋ 39%Ȇ#Ȇ!). 197)9 0.ŅȆ%Ȇ$ȅȆŇ3Ȇ%v 

Źŷ B%9$&1-źŷ B%9$&1 ŸŽƀź Ɗ;v =49#Ȇ%- i Zilhicce 1093) tarihli belgede bu sefer 
)949$& 39%9/Ś Ň9#Ȇ3 7'$"7$9 Ȇ!3Ȇ1´$Ȇ! 0.%Ņ.1$.Ňȅ.)ȆŖȆ!Ȇ 19!&3$9ȅ&Ň3&%v ö))Ȇ9 7Ȇ!. 
*.!8.% !Ȇ3.$Ȇ13.)Ȇ%x C2ȅ9! =*"*.1Ȇ%Ś )949$& ;9ȅȆ2 *Ȇ! A.#ȅ.)ŭȆ *9*92&!)9! 
Ȇ!3Ȇ1´$-Ȇ 9)Ȇ Ȇ$. 1.!)Ȇ2Ȇ!. 19$9! *Ȇ% 39%$97& '! 7&$)9! *.%Ȇ ȆŇ09$ .3ȅ.1$. 
2"Ņ$9ȅ&Ň3&%v140 ;9ȅȆ2 Ȇ2. -.49*&!)9 39%$97& '! *.Ň 7&$ ]!-. 1]7\! 2Ȇ(9#Ȇ2Ȇ!).! 
9$)&Ŗ& 7]!\!). -.49( 4.%ȅȆŇ 4. ). ]Ň%\!\ ). 2Ȇ(9#Ȇ7. ]).)ȆŖȆ!Ȇ *.79! .3ȅȆŇ3Ȇ%v 
;9ȅȆ2ŭȆ! *.79!&!& )'Ŗ%"$979! Ȇ1Ȇ Ň9#Ȇ)Ȇ! Ň9#Ȇ3$Ȇ1$.%Ȇ!Ȇ 19*"$ .)Ȇ$)ȆŖȆ 197)9 
0.ŅȅȆŇ 4. C2ȅ9! ȅ"9%989)9! ȅ.! .)Ȇ$ȅȆŇ3Ȇ%v H" '$97)9Ś B#ȅ.) 4. @9%9 
A.#ȅ.)ŭȆ! )9492&!)9 '$)"Ŗ" 0Ȇ*ȆŚ 9%98Ȇ!Ȇ! ]Ň%\!\! ]).!)ȆŖȆ!. )9Ȇ% Ȇ/9). 
4.%Ȇ$ȅȆŇ '$ȅ92& 7Ȇ!. )Ȇ1193 Ņ.1Ȇ-Ȇ)Ȇ%v141 

                                                             
135  AȆ!. @9%39$Ś űŹŷ J"ȅ9%9$& B7!39* ŉ.%ŮȆ77. MȆ-Ȇ$Ȇŭ!Ȇ! N%9!21%Ȇ(2Ȇ7'!" 4. 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ  Ɗ2v Ÿźſ-270) H. 1060 -1061/M. 1650 -ŸŽżŸƋŰŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 
lisans  3.8ȆŚ F98Ȇ9!3.( ĉ!Ȇ4.%2Ȇ3.2ȆŚ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś 
Gaziantep, 2014, s. 273.  

136  H" 1&2&ȅ)9 Ɗȇ,$0!ȇ D,"ȇ,' 9,ă, Ȉ01Ȉ71ȉ/ %#!7'!/'ȉƋ 3.8). 1.$Ȇȅ. 2.#4.! űDȉ"ȇ!' 9,ă,Ű 
798&$ȅ&Ň3&%v  

137  F\4.!ŅŚ ŹŷŸżŚ 2v Ÿŷƀ 
138  N.8). ű"ȉ$ȉ(, ȇĉă1,$,/Ű 798&$9! 1.$Ȇȅ. ű"ȉ$ȉ(ȉ ȇĉă,$$,-Ű3Ȇ%v @%Ňv HCBŚ Aŉ;vŉMEv) ŻƀŻž 
4% Ÿſŷx F\4.!ŅŚ ŹŷŸżŚ 2v Ÿŷƀv 

139  N.8). ű89*3&!)9!Ű 798&$9! 1.$Ȇȅ. ű89*Ȇ3Ȇ!).!ŰŚ ű'$)"Ŗ" -9!Ȇ*).Ű 798&$9! Ȇ/9). ű'$)"Ŗ" 
#Ȇ!).Ű '$9%91 )\8.$3Ȇ$ȅ.$Ȇ)Ȇ%v @%Ňv HCBŚ Aŉ;vŉMEv) ŻƀŻž 4% ŸſŸx F\4.!ŅŚ Źŷ15, s. 108. 

140  Aksoy, 2018, s. 33 -34. 
141  ;.% Ȇ1Ȇ '$97)9 )9Ś C2ȅ9!$& öȅ(9%93'%$"Ŗ"ŭ!)9 9Ň9% '$9%91 *Ȇ$Ȇ!.! 4. 3'(%91 
\%\!$.%Ȇ!).! 2.!.$Ȇ1 '$9%91 9$&!9!Ś '%9!& ȅ9#9$$Ȇ "70"$9ȅ979 0]%. ).ŖȆŇ.! 4.%0Ȇ ȆŅȆ! 
1"$$9!&$ȅ&Ň3&%v H18v B#ȅ.3 N9*91'Ŗ$"Ś űĈŇ\%ŰŚ NGI öBŚ E. 34, 2007, s. 101.  
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G949$& 39%9/&! -.49*.! 3.ȅ.22\1\ '$)"Ŗ"!" Ȇ))Ȇ9 .33ȆŖȆŚ *"!9 19%Ň&! )949-& 
39%9/&! Ȇ))Ȇ92&!& 39!&1$9 Ȇ2(93 .33ȆŖȆ *Ȇ% ]%!.13.Ś Ÿſv 7\87&$ 2'!"!)9 \Ņ 19%).ŇŚ 
ŉ9ȅ$&1 @]7\!).! A.#ȅ.) 4. B$Ȇ 4. =*"*.1Ȇ%Ś *Ȇ% )ȆŖ.% A.#ȅ.)ŭȆ 1.!)Ȇ$.%Ȇ!. 
*9*9$9%& I.$Ȇŭ).! Ȇ!3Ȇ1´$- i adi ile kalan bir tarlaya el koymakla itham ederler. 142 
ö))Ȇ9$9%&!9 0]%. 1]7\! 9#9$Ȇ2Ȇ cevr- i zalemeden  &,$ȉ/,7', 2, &,$Ȉăȉ7 '$ȅ"Ň3"%v 
A.3Ȇ!). *" 89$Ȇȅ$.%Ȇ! 1Ȇȅ '$)"Ŗ"Ś !. 79(3&1$9%& *.$Ȇ%3Ȇ$ȅ.8Ś ȅ"#3.ȅ.$.! .Ň1&79 
29$)&%&2& Ɗ4.79 '!"!$9 ȅ\-9).$. .).! ȅ\3.09$$Ȇ*.!Ȇ! *921&2&Ƌ 2]8 1'!"2" 
'$ȅ"Ň3"%v RȆ!. *" '$97&! !. 19)9% ]!-. 0.%Ņ.1$.Ň3ȆŖȆ #911&!)9 *Ȇ% *Ȇ$0Ȇ 7.% 
9$ȅ98Ś 9!-91 *Ȇ% 7&$ *'7"!-9 9%98Ȇ!Ȇ! 1"$$9!&$9ȅ9)&Ŗ& 8Ȇ1%.)Ȇ$ȅȆŇ3Ȇ%v   Mehmed 
Ȇ2. -.49*&!)9 2]8 1'!"2" 9%98Ȇ!Ȇ! ű"¸#Ȉ 2, ȇ!ȉ11ȉ#Ű143 '$)"Ŗ" 4. 1.!)Ȇ2Ȇ!Ȇ! 2´#Ȇ*- i 
9%8)9! 39(" 3.ȅ.22\1\ Ȇ$. 9%297& 9$)&Ŗ& 7]!\!). -.49( 4.%ȅȆŇŚ A.#ȅ.)Ś B$Ȇ 4. 
=*"*.1Ȇ%ŭȆ! Ȇ!3Ȇ1´$-Ȇ 9)Ȇ Ȇ$. 9%98Ȇ7Ȇ *9*9$9%&!)9! ).4%9$)&Ŗ&!& *Ȇ$ȅ.)ȆŖȆ!Ȇ 
2]7$.ȅȆŇ3Ȇ%v H"!"! \8.%Ȇ!. 19%).Ň$.%).! ).$Ȇ$ 2'%"$ȅ"ŇŚ '!$9% )9 ű!'đ#- i 
ȇĉ0#ȈȇȈ7',7Ű '$)"Ŗ" 8Ȇ1%.)Ȇ$.! Ȇ1Ȇ Ň9#Ȇ3 0]23.%ȅȆŇ3Ȇ%v ŉ9#Ȇ3$.% 1]7\! 9#9$Ȇ2Ȇ!Ȇ! 
1]7\ 3.%1 .33ȆŖȆ!ȆŚ *" !.).!$. *Ȇ% 7&$ *'7"!-9 9%98Ȇ!Ȇ! *'Ň 19$)&Ŗ&!& 4. 
A.#ȅ.)ŭȆ! 9%98Ȇ7Ȇ #912&8 '$9%91 .$Ȇ!). 3"33"Ŗ"!9 )9Ȇ% Ň9#Ȇ3$Ȇ1 .3ȅȆŇŚ *" Ȇ/9).$.%Ȇ 
19*"$ .)Ȇ$ȅȆŇ3Ȇ%v H.$0.!Ȇ! 2'!"!)9 ű(! 2,+"#, ȇĉ01,"ȉ//-Ù 1ȉ&! %#ȇȉ5!(Ű144 ifadesi 
1"$$9!&$ȅ&Ň3&%v H" Ȇ/9).7$. *Ȇ% 79!)9! )9 9%98Ȇ!Ȇ! '$9Ŗ9!\23\ 1'Ň"$$9% !.).!Ȇ7$. 
*'Ň *&%91&$)&Ŗ& 4. *" !.).!$. 2´#Ȇ*-Ȇ 9%8&! '!" 39("7$9 )9Ŗ&39ȅ979-9Ŗ& 
4"%0"$9!ȅ&Ň3&%v H" 1"%9$ @9!"!!9ȅ.-Ȇ E.)Ȇ)ŭ). ). ȅ.4-"33"%v145 G'$97&2&7$9 Źƀ 
N.ȅȅ"8 ŸŽžŽ Ɗ;v Źſ SȆ$#Ȇ--. ŸŸŷſƋ 39%Ȇ#Ȇ!). 197)9 0.Ņ.! *" ]%!.13. 3./4½8 49% 
ȅ&)&% 7'1 ȅ")"% 2'%"Ň3"%"$ȅ92&!9 )9 0.%.1 19$ȅ9ȅ&Ň3&%v  

@\%3 @]7\ŭ!).! G]!)\ŭ!\! E"ȅ9 Ȇ$. )9492&!)9 Ȇ2.Ś G]!)\ŭ!\! 4.1Ȇ$Ȇ 4. 
.ŇȆ ŉ9*9!ŭ&! Ȇ/9).2Ȇ \8.%Ȇ!).! G]!)\ 9$.7#Ȇ!. 19%9% 9$&!ȅ&Ň3&%v146 Dava konusu 
G]!)\ŭ!\! .21Ȇ 1'-92& A.#ȅ.) B$Ȇŭ).! 1\Ņ\1 'Ŗ$" =ȅ%"$$9#ŭ9 Ȇ!3Ȇ1´$ .).!Ś 
=ȅ%"$$9# ]$)\13.! 2'!%9 Ȇ2. E"ȅ9 39%9/&!)9! 2´#Ȇ*- i arz izniyle  9$&!9! 39%$9)&%v147 
G]!)\ *" 39%$9)9! 4.%92.3 0.%.1Ņ.2Ȇ7$. #Ȇ22. 39$.( .3ȅ.13.)Ȇ% 9!-91 19%9%)9 
E"ȅ9ŭ79 2'%" 7]!.$3Ȇ$ȅ.)ȆŖȆ )Ȇ1193Ȇ Ņ.1ȅȆŇ3Ȇ%v H.$0.). G]!)\ŭ!\! 4.1Ȇ$Ȇ 
ŉ9*9!ŭ&! 2]7$.)Ȇ1$.%Ȇ \8.%Ȇ!).! 893.! E"ȅ9ŭ!&! 39("2" 4. 3929%%"/"!"! 0.Ņ.%$Ȇ 
'$)"Ŗ"Ś )'$97&2&7$9 ſ-ŸŽ A97&2 ŸŽžŹ Ɗ;v =49#Ȇ%-Ȇ ŉ9*93 ŸŸŷźƋ 39%Ȇ#Ȇ!). )949!&! 
%.)).)Ȇ$)ȆŖȆ 197).)Ȇ$ȅȆŇ3Ȇ%v148 H" '$97Ś 4.1Ȇ$ 39%9/&!)9! #939$& *Ȇ% Ȇ))Ȇ9)9 
*"$"!"$)"Ŗ" ȆŅȆ! )'Ŗ%")9! %.)).)Ȇ$.! *Ȇ% 4919 Ȇ8$.!ȆȅȆ!Ȇ "79!)&%ȅ9139)&%v 

A"239/9 *Ȇ! A.#ȅ.) Ȇ$. ;\2.7Ȇ! ņ.$.*Ȇ Ȇ*! A.#ȅ.) BŖ9ŭ!&! )9492&!)9 
Ȇ2. 9%98Ȇ!Ȇ! *'8 19$)&Ŗ& 4. 89*Ȇ33.! 9$&!)&Ŗ& Ȇ))Ȇ92& )9 #91$& *"$"!ȅ9ȅ&Ň3&%v149 

                                                             
142  F\4.!ŅŚ ŹŷŸżŚ 2v ŸŷŸv 
143  N.8). ű"¸#Ȉ 2, ȇ!1ȉ'Ű 798&$ȅ&Ň3&%v @%Ňv HCBŚ Aŉ;vŉMEv) ŻƀŻž 4% ŸŽŽx F\4.!ŅŚ ŹŷŸżŚ 2v ŸŷŸv 
144  N.8). űber vechleŰ 798&$ȅ&Ň3&%v @%Ňv HCBŚ Aŉ;vŉMEv) ŻƀŻž 4% ŸŽŽx F\4.!ŅŚ ŹŷŸżŚ 2v ŸŷŸv 
145  űŭ1, 5ȉ/ȉ5ȉ ,ă/Ù5ȉ ȇĉ01,2#Ȉ %#ȇȉÑ#ȉ $,ȉ5ȉ 2, (,$ȉ5¸ /ȉ'ÝȇÝ 5,$#,$Ȉ7', /ȉ$ȉ$ȉ ȇ,+ȉ##,$Ȉ %#ȇȉ5!( 
(Ȉƨ6-6ȉ$đ$Ý -Ȉ$ȉ$ ,5#,5ĉ(ŀŰ @9%90]8Ś ŹŷŸŷŚ 2v Źƀƀv  

146  A91*"$. G.ȅȆ% @"349$Ś űŻŸ J"ȅ9%9$& B7!39* ŉ.%ŮȆ77. MȆ-Ȇ$Ȇ!Ȇ! N%9!21%Ȇ(2Ȇ7'!" 4. 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ Ɗ;v ŸŸŷŹ-ŸŸŷŻƟAv ŸŽžŷƟŸŽžźƋŰŚ 797&ȅ$9!ȅ9ȅ&Ň 7\12.1 $Ȇ29!2 3.8ȆŚ 
F98Ȇ9!3.( ĉ!Ȇ4.%2Ȇ3.2ȆŚ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ N9%Ȇ# B!9*Ȇ$Ȇȅ G9$&Ś F98Ȇ9!3.(Ś ŹŷŸƀŚ 
s. 127. 

147  ű0¸"Ȉ(- i arzdan tapulayub Ű Ȇ/9).2Ȇ 3.8). űČarzdan toplayub Ű Ň.1$Ȇ!). 798&$ȅ&Ň3&%v 1%Ňv 
HCBvAŉ;vŉMEv) ŻƀŻż 4% żŽx @"349$Ś ŹŷŸƀŚ s. 127. 

148  űȇ,6(đ$ :!ȇȉƨ5ȉ 0!ȉ# 1,2,++ĉh itmeyĉb vekil -Ȉ ȇ,6(đ$!7 1ȉ/$Ȉ$Ȉ ĉzere mutasarrÙf-Ù mezbđrun 
1ȉ&!0! 2, 1ȉ0ȉ$$!-! ȇ!1,(,$ %#ȇȉÑ#ȉ 2,/Ȉ#-Ȉ ȇ,6(đ$ żȉ(ȉ7 (Ȉ 2,+" ȇ!ȉ$ȉ6ȉ'ȉ7 ȇ,7- i birle ČŰ 
1%Ňv HCBvAŉ;vŉMEv) ŻƀŻż 4% żŽx @"349$Ś ŹŷŸƀŚ 2v ŸŹſv 

149  Atasoy,  2022, s. 39 -40  
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G949!&! 1'!"2" N9#3.ȅ"% @]7\ŭ!). *Ȇ% 39%$9)&%v A"239/9ŭ!&! Ȇ))Ȇ92&!9 0]%. 39%$9 
\Ņ 7&$)&% *'8 4. #´$Ȇ 19$ȅ&ŇŚ 1.!)Ȇ2Ȇ 4. ȅ\3.4.//9 19%).ŇȆ B*)\$19)Ȇ% 1670/1671 
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156  @&$&ŅŚ ŹŷŹŹŚ 2v ŸŹžv 
157  Aksoy, 2018, s. 95 -96.  
158  űmĉddeÝ mezbđr el -H ç Mehmedƨin yedinde olan tapu temessĉkĉ ile zik r olunan tarlaya m ĉstahak 
%#!& %7 (,ă 0,7, ȇĉrđrundan sonra mezb đr Ebubekir ƨin mĉdde şÙ #ȉÑ2-Ȉ ȇȉ"6 %#ȇȉÑÙ7 6Ȉ/$ 
%#!7ȉ7 1ȉ$#ȉ'ȉ7 ȇ,$/đȇ <(!(,/Ȉ$ƨȈ7 /ȉ0$-Ù 5,'Ȉ7,ŰŚ ņȆ/3ŅȆŚ 2v žŽv 

159  F\4.!ŅŚ ŹŷŸżŚ 2v Ÿŷž-110.  
160   N.8). 7989! űmahdud -Ù ȇ,6/đ$Ù7 (,7',7Ű Ȇ/9).2Ȇ űmahdud -Ù ȇ,6/đ$ %7 5Ù#'Ù$ŰŚ űsipahisinden 

bir hibeŰ Ȇ/9).2Ȇ űsipahisinden bir habbe Ű Ň.1$Ȇ!). )\8.$3Ȇ$ȅ.$Ȇ)Ȇ%v @%Ňv HCBvAŉ;vŉMEv) 
ŻƀŻž 4% ŸſŹx F\4.!ŅŚ ŹŷŸżŚ 2v Ÿŷž-110. 
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=*"*.1Ȇ%ŭȆ! Ȇ3Ȇ%9/&!)9! 2'!%9 ű(Ȉ#ȉ î6$-Ȉ ă,$ƧȈ55, %7 k5Ù#l ȇĉ$!$ Ȉ',7 ȉ$ȉ6Ȉ 'ȉ2ȉ0Ù7Ù7 
Ȉ01ȈȇȉÙ ȇ,ȇ7đŰ)"%161 1"%9$& 3.1%9% .)Ȇ$ȅȆŇ 4. 19%9% *" Ň.1Ȇ$). 9$&!ȅ&Ň3&%v ſ BŖ"23'2 
ŸŽžŽ Ɗ;v ƀ A"#9%%.ȅ ŸŷƀŷƋ 39%Ȇ#Ȇ!). 197)9 0.Ņ.! *" '$97)9 *\7\1 *Ȇ% Ȇ#3Ȇȅ9$$. 
3.ȅ.22\1\! Ȇ*%98 .)Ȇ$ȅ.2Ȇ =*"*.1Ȇ%ŭȆ! Ȇ3Ȇ%9/&!)9 .31Ȇ$Ȇ '$ȅ"Ň3"%v 

RȆ!. 7\87&$ 2'!"!)9 @\Ņ\1 B%9* @]7\ŭ!).! ;929! *Ȇ! ;9$Ȇ$ Ȇ$. ;9$Ȇ$ *Ȇ! 
;Ȇȅȅ.3ŭȆ! 9%92&!)91Ȇ )949)9 Ȇ2. 97!& 1]7). *Ȇ% 39%$9 )949 1'!"2" '$ȅ"Ň3"%v 162  
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.3ȅ.13.)Ȇ%v ö))Ȇ9$9%9 19%Ň& ;9$Ȇ$Ś 39%$9!&! ;929! 4. M\$.7ȅ9!ŭ&! '%391 ȅ9$& 
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161  H" Ȇ/9). 3.8). ű%7ȉ ȇĉ$!$ Ȉ',7 ȉ$ȉ6Ȉ',7 %2ȉ0Ù7ÙŰ Ň.1$Ȇ!).)Ȇ%v B2&$ *.$0.). ű5Ù#Ű kelimesinin 
1"$$9!&$ȅ9ȅ&Ň '$ȅ92& ȅ"#3.ȅ.$.! 19%&Ň&1$&1 79%93ȅ&Ň3&%v 1%Ňv HCBvAŉ;vŉMEv) ŻƀŻž 4% 
ŸſŹx F\4.!ŅŚ ŹŷŸżŚ 2v Ÿŷž-110. 

162  ņȆ/3ŅȆŚ ŹŷŸſŚ 2v Ÿŷż 
163  űtecdidŰ 1.$Ȇȅ.2Ȇ 3.8). 93$9!ȅ&Ň3&%v 1%Ňv HCBŚ Aŉ;vŉMEv)vŻƀżź 4%v żŸx ņȆ/3ŅȆŚ ŹŷŸſŚ 2v Ÿŷżv 
164  Kelime 3.8). .12Ȇ13Ȇ%v 1%Ňv HCBŚ Aŉ;vŉMEv)vŻƀżź 4%v żŸŚ ņȆ/3ŅȆŚ ŹŷŸſŚ 2v Ÿŷżv 
165  N.8). ű.Ù((,ƨ1- tasdikŰ 798&$ȅ&Ň3&%v 1%Ňv HCBŚ Aŉ;vŉMEv)vŻƀżź 4%v żŸŚ ņȆ/3ŅȆŚ ŹŷŸſŚ 2v Ÿŷżv 
166  ņȆ/3ŅȆŚ ŹŷŸſŚ 2v Ÿŷż 
167  A\$3.8ȆȅŚ Ȇ$3Ȇ89ȅ "70"$9ȅ92&7$9Ś 79!Ȇ 3\% 9Ņ&1 9%33&%ȅ9 Ȇ$. 4.%0Ȇ 197!91$9%&!& *Ȇ% Ȇ$9 \Ņ 
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7\87&$&! Ȇ1Ȇ!-Ȇ 79%&2&!)9! Ȇ3Ȇ*9%.! C2ȅ9!$& G.4$.3Ȇŭ!Ȇ! 79Ň9)&Ŗ& ȅ9$½ 2'%"!$9% 2.*.*Ȇ7$. 
0Ȇ).%.1 7970&!$9Ňȅ&Ň3&%v EȆ!ƟB17&$ȅ98Ś ŸžžżŚ 2v źŻ0 -341. 
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168  Demirci, 2017, s. 219.  
169  Demirci, 2017, s. 219.  
170  Atasoy, 2022, s. 317 -318. 
171  H" *.$0.). ). *98& 1.$Ȇȅ.$.% .12Ȇ13Ȇ%x ]%!.ŖȆ! ű1,-2Ý6 2, 1,-,22ĉ6ƫ 7.%Ȇ!. ű1,-2Ý6 2, 1,-2Ȉ6ƫ, 
űȇĉ01,"ȉ//-Ù 1ȉ&!Ű 7.%Ȇ!. űȇĉ01,"ȉ//-Ù 1ȉ5Ȉ ibjŰ 798ȅ9139)&%v @%ŇvHCBŚ Aŉ;vŉMEv)v ŻƀżŻ 4% 
155; Atasoy, 2022, s. 317 -318. 

172  N.8). ŹŸ '$9%91 0.Ņȅ.13.)Ȇ%v @%ŇvHCBŚ Aŉ;vŉMEv)v ŻƀżŻ 4% Ÿżżx B392'7Ś ŹŷŹŹŚ 2v źŸſ-318. 
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186  űD,0,#,^ Q,5' -,21 %#'!/'ȉ 5,$#,$Ȉ7 1ȉ&! Ȉ#, 2Ȉ$ȇ,/ #¸6Ùȇ .,#'Ȉ/', 0¸"Ȉ(-Ȉ ȉ$6Ù7 2,/Ȉ#Ȉ %#ȉ7 8ȇ$-Ù 
0!(ȉăÙ 1ȉ&! Ȉ#, ?ȉ#Ȉ'ƨ, 2Ȉ$ĉb Bikr bir g ĉn sonra s ḩib - i arzÙn kendinden tapula sa kangisine itibar 
olunur? El -cevab: Vekil asÙ# .Ȉ(Ȉ'Ȉ$] ¾ĉn kĉ Halid mukaddem tapulam ÙădÙr, Halid ƨin tapu nam Ùna 
itibar olunur, ketebe Pir Mehmed vŰ @9%90]8Ś ŹŷŸŷŚ 2v źŸŽv 
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Abstract:  The concept of citizenshi p of 
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case- law of the Court of Justice of the 
European Union. In the beginning, the 
Court appeared to b e reluctant to handle 
the cases within the framework of the 
citizenship of the European Union. 
However, after the forceful opinions of 
its advocate generals the Court changed 
its position and adopted a new attitude. 
Since then, citizenship of the European 
Union has gained a functional content 
and later tended to cover some social 
rights. Even though the Court tried to 
stop broadening the scope of the concept 
by creating a balance in some of its 
judgments, the tendency of strengthening 
citizenship of the Eur opean Union 
remained. However, since 2014, the Court 
has adopted a more obvious attitude in 
order to prevent easy access to non -
contributory social welfare benefits by 
stopping this expansionary tendency. The 
aim of this article is to demonstrate and 
analy se the legal evolution of the 
citizenship of the European Union in the 
case- law of the Court of Justice of the 
European Union and the changing effects 
of the European Union citizenship on 
social welfare benefits.    
Keywords: Citizenship of the European 
Un ion, Court of Justice of the European 
Union, right to move freely and reside, 
social welfare benefits  
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BHö;B ȅv ŹŷƟŹ 39!&!9! #91$9%&Ś 9!3$9Ňȅ9 4. 9!3$9Ňȅ9$9%9 ȆŇ$.%$Ȇ1 1989!)&%9-91 
)\8.!$.ȅ.$.%-. 0.3Ȇ%Ȇ$.! 1'Ň"$ 4. 2&!&%$9ȅ9$9%9 39*Ȇ 1&$ȅ&Ň3&%v ĈŖ%.!-Ȇ$.%Ȇ! 
2.%*.23 )'$9Ň&ȅ&!& )\8.!$.7.! žźƟžŽ 297&$& GȆ%.13Ȇ/Ś Ņ9$&Ňȅ979 9%9 4.%ȅȆŇŚ /9193 
*9Ň19 *Ȇ% \7. ).4$.3. 0Ȇ3ȅ.ȅȆŇ ȆŇŅȆ$.%Ȇ 1'!" 9$9! žŷƟŹŽż 297&$& GȆ%.13Ȇ/Ś BH 
#"1"1" 19(29ȅ&!)9 7.%$.Ňȅ. #911&!9 29#Ȇ( '$ȅ979! #.%1.2Ȇ 19(2979! žŷƟźŽŻ 
297&$& GȆ%.13Ȇ/ŭ. *91&$)&Ŗ&!)9Ś 2.%*.23 )'$9Ň&ȅ 4. 7.%$.Ňȅ. #911&!& 1"$$9!9-91 
1ȆŇȆ$.%Ȇ! Ȇ$0Ȇ$Ȇ \7. ).4$.3Ȇ! 2'279$ 0\4.!$Ȇ1 2Ȇ23.ȅȆ!. 7\1 '$ȅ9ȅ9$9%& ȆŅȆ! 7.3.%$Ȇ 
ȅ9$½ 197!91$9%9 29#Ȇ( '$ȅ92&Ś 1.89Ś 29Ŗ$&1 2Ȇ0'%39$9%&!&! )9 *"$"!ȅ92& 
Ȇ23.!ȅ.13.)Ȇ%v G'$97&2&7$9Ś #.% !. 19)9% 2.%*.23 )'$9Ň&ȅ 4. Ȇ19ȅ.3 #911& 
.1'!'ȅȆ1 *Ȇ% .31Ȇ!$Ȇ13.! *9Ŗ&ȅ2&8 .$. 9$&!ȅ&Ň29 )9 *" #911&! 1"$$9!&ȅ&!&!Ś 
BHö;B ȅv ŹŷƟŹŭ!Ȇ! 197&3$9ȅ9 0.3Ȇ%.! #\1ȅ\ ȅ"-Ȇ*Ȇ!-.Ś ȅ9))½ 9Ņ&)9! 
7.3.%$Ȇ$ȆŖ. *9Ŗ$9!)&Ŗ& 0]%\$ȅ.13.)Ȇ%v9 

99u AHKNJA GõK;õĔõ AFA;<M FõHAI9 õŅMõ:AF9IFA AHKNJA 
GõK;õĔõ HAMAIFAň;9Ĕ9IA QA?;Aň9@v E<Iõň;<M@< F<IE< 
DARALTMA  

Au FõHAIŬ9I AHKNJA GõK;õĔõ HAMAIFAň;9Ĕ9 ?NKN@N õ;< 
õ;? M<@AL;ARI  

GȆ49!ŭ&! B4%"(9 HȆ%$ȆŖȆ 4939!)9Ň$&Ŗ& #911&!)91Ȇ ȆŅ3Ȇ#93 #"1"1"!"! 
'$"Ň3"Ŗ" ȅ.-%9Ś ]! 19%9% "2"$\ Ɗ(%.$ȆȅȆ!9%7 %./.%.!-.2x (%.$ȆȅȆ!9%7 %"$Ȇ!02Ƌ 
'$9%91 9!&$9! ȅ.19!Ȇ8ȅ9 '$ȅ"Ň3"%v Ĉ! 19%9% "2"$\Ś ƌB4%"(9 HȆ%$ȆŖȆ L.2ȅȆ 
Gazetesi 30.03.2010 tarihli C serisi ƀź 297&$& !\2#9)9 797&ȅ$9!9! 0\!-.$$.!ȅȆŇ 
ȅ.3Ȇ!$.%).ƍ B4%"(9 HȆ%$ȆŖȆ B!3$9Ňȅ92& ƊBHBƋŭ!&! Ÿžv ȅ9)).2Ȇ źv /&1%92& * *.!)Ȇ Ȇ$. 
                                                             
8  Shaw, 1998, s . 302.  
9  James Hanlon, European Community Law  (Third Edition. London: Sweet and Maxwell, 

2003), s. 214.  
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B4%"(9 HȆ%$ȆŖȆŭ!Ȇ! öŇ$.7ȆŇȆ ;911&!)9 B!3$9Ňȅ9 ƊBHö;BƋŭ!&! ŹŽſv ȅ9)).2Ȇ!). 
)\8.!$.!ȅȆŇ3Ȇ%v BHBŭ!&! 2]8 1'!"2" #\1ȅ\ Ň]7$.)Ȇ%w 

űB4%"(9 HȆ%$ȆŖȆ B)9$.3 GȆ49!&Ś B!3$9Ňȅ9$9%ŭ9 "70"! '$9%91x 

ƌČƍ *Ƌ \7. ).4$.3 ȅ9#1.ȅ.$.%Ȇ!Ȇ! 39$.*Ȇ \8.%Ȇ!.Ś HȆ%$Ȇ1 #"1"1"!"! 
7'%"ȅ$9!ȅ92& 4.79 HȆ%$Ȇ1 1"%"ȅ$9%& 39%9/&!)9! 19*"$ .)Ȇ$.! 3929%%"/$9%&! 
0.Ņ.%$Ȇ$ȆŖȆ #911&!)9 ]! 19%9% 4.%Ȇ%Ś ƌČƍŰ 

BHö;Bŭ!&! 9!&$9! #\1ȅ\ Ȇ2. Ň" Ň.1Ȇ$).)Ȇ%w 

űB4%"(9 HȆ%$ȆŖȆ B)9$.3 GȆ49!&Ś 9Ň9Ŗ&)91Ȇ$.% #911&!)9 ]! 19%9% 4.%ȅ. 
yetkisine sahiptir:  

a) B!3$9Ňȅ9$9%ŭ&! 7'%"ȅ"Ś 

b) HȆ%$Ȇ1 1"%"ȅŚ '%09!Ś '/Ȇ2 4.79 9,9!2$9%&!&! 3929%%"/$9%&!&! 0.Ņ.%$Ȇ$ȆŖȆ 4. 
yorumu.  

H" 3\% *Ȇ% 2'%"!"! *Ȇ% \7. ).4$.3 ȅ9#1.ȅ.2Ȇ!). '%3979 1'!ȅ92& #9$Ȇ!).Ś 
*" ȅ9#1.ȅ. 1.!)Ȇ 19%9%&!& 4.%ȅ.1 ȆŅȆ! 1'!"79 Ȇ$ȆŇ1Ȇ! *Ȇ% 19%9%9 0.%.1 )"79%29Ś 
B)9$.3 GȆ49!&ŭ!)9! *" 2'%"! #911&!)9 19%9% 4.%ȅ.2Ȇ!Ȇ 39$.( .).*Ȇ$Ȇ%v 

H" 3\% *Ȇ% 2'%"!"!Ś ȆŅ #"1"1 Ȇ3Ȇ*9%Ȇ7$. 19%9%$9%&!9 19%Ň& 19!"! 7'$"!"! 
k9(9$& '$)"Ŗ" *Ȇ% "$"29$ ȅ9#1.ȅ.). 0]%\$ȅ.13. '$9! *Ȇ% )949)9 '%3979 1'!ȅ92& 
#9$Ȇ!).Ś *" ȅ9#1.ȅ. GȆ49!ŭ9 *9Ň4"%ȅ91$9 7\1\ȅ$\)\%v 

H" 3\% *Ȇ% 2'%"!"! *Ȇ% \7. ).4$.3 ȅ9#1.ȅ.2Ȇ!). 0]%\$ȅ.13. '$9! 3"3"1$" 
*Ȇ% 1ȆŇȆ7$. Ȇ$0Ȇ$Ȇ *Ȇ% )949)9 '%3979 1'!ȅ92& #9$Ȇ!).Ś B4%"(9 HȆ%$ȆŖȆ B)9$.3 GȆ49!& 
ȅ\ȅ1\! '$9! .! 1&29 2\%.). #9%.1.3. 0.Ņ.%vŰ 

H.$Ȇ%3ȅ.1 0.%.1Ȇ% 1ȆŚ GȆ49!Ś Ůȅ9#1.ȅ.ŭ 194%9ȅ&!& 79%0&29$ *Ȇ% ȆŇ$.4 7.%Ȇ!. 
0.3Ȇ%.! ȅ919ȅ$9% '$9%91 .$. 9$9%91Ś ]! 19%9% "2"$\!. *9Ň4"%9*Ȇ$.-.1$.%Ȇ 0.!ȆŇ 
3"3ȅ"Ň3"%v H"!9 0]%.Ś 7929$ #91$9% 4. 7\1\ȅ$\$\1$.% #911&!)9 *9Ŗ$97&-& 19%9%$9% 
9$9*Ȇ$.!Ś )'$97&2&7$9Ś #"1"1 39%9/&!)9! 1"%"$ȅ"ŇŚ 2\%.1$Ȇ$ȆŖȆ '$9!Ś 79%0& 7.31Ȇ2Ȇ!Ȇ! 
8'%"!$" 4. "70"$9)&Ŗ& "2"$\! inter partes '$)"Ŗ"Ś #"1"1 1"%9$$9%&!& "70"$9ȅ92& 4. 
*9Ŗ&ȅ2&8 '$ȅ92& 0.%.1.! '%09!$9%Ś 9)$9%&!9 *91&$ȅ912&8&! *" 19(29ȅ)9 
0]%\$.-.13Ȇ%v10 GȆ49!ŭ&! ]! 19%9% "2"$\!\ #9%.1.3. 0.ŅȆ%.*Ȇ$.-.1 ȅ919ȅ$9%& 0.!ȆŇ 
3"3ȅ92&!&! !.3Ȇ-.2Ȇ '$9%91Ś 9Ň9Ŗ&)9 Ȇ!-.$.!.! 19%9%$9%)9 )9 0]%\$.*Ȇ$.-.ŖȆ 0Ȇ*ȆŚ 
Ň.1Ȇ$2.$ '$9%91 ȅ9#1.ȅ. 2&/93& 39Ň&ȅ979! ȅ919ȅ$9% )9 2]8 1'!"2" 7'$" 
ȆŇ$.3.*Ȇ$ȅȆŇ3Ȇ%. Ĉ3. 79!)9!Ś ]! 19%9% "2"$\Ś .292 )949)9 1'!"!"! *.1$.3Ȇ-Ȇ 2'%"! 
79(&$ȅ92&Ś B)9$.3 GȆ49!ŭ&! 19%9%&!)9! 2'!%9 Ȇ2.Ś .292 )949!&! 19$)&Ŗ& 7.%).! 
).49ȅ .3ȅ.2ȆŚ *9Ň19 *Ȇ% Ȇ/9).7$. GȆ49!ŭ&! ]!\!. 0.$.! 1'!"79 3.ȅ.$ '$"Ň3"%9! 
esas konunun ulusal ȅ9#1.ȅ.). Ņ]8\ȅ. 194"Ň3"%"$ȅ92& .292&!9 )979!&%v O$"29$ 
ȅ9#1.ȅ. N'($"$"1 ƌBHƍ #"1"1"!" "70"$9ȅ979 8'%$9!9ȅ98Ś 1'!"7" /9%1$& 
3.ȅ.$). ). .$. 9$9*Ȇ$Ȇ%x /9193 N'($"$"1 #"1"1" 3.ȅ.$Ȇ!). '$97& Ņ]8\ȅ. 
*9Ŗ$979-9129Ś 1'!"7" B)9$.3 GȆ49!ŭ&! 19%9%& )'Ŗ%"$3"2"!)9 2'!"-9 *9Ŗ$9ȅ91 
8'%"!)9)&%v11    

I939!)9Ň$&Ŗ& )\8.!$.7.! ȅ9)).!Ȇ! ƊȆ$1 ȅ.3Ȇ!). ƀv ȅ9)).Ƌ B4%"(9 HȆ%$ȆŖȆ 
B)9$.3 GȆ49!& 39%9/&!)9! 7'%"ȅ$9!ȅ92&!&! Ȇ23.!)ȆŖȆ Ȇ$1 0Ȇ%ȆŇȆȅŚ 1'!"2" R"!9! 
ȅ919ȅ$9%&!-9 4.%Ȇ$ȅȆŇ 2\%\-\ *.$0.2Ȇ7$. B$ȅ9!79ŭ)9 ȅ'3'%$" 39Ň&3 1"$$9!9! 

                                                             
10  T. C. Hartley , The Foundations of European Community Law  (Fifth Edition. Oxford: 

Oxford University Press, 2003), s. 278 -279.   
11  Hartley, 2003 s. 30 2-303  
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Yunan 4939!)9Ň& ŅȆ/3Ȇ! -.89$9!)&%&$ȅ92&!&! Ȇ23.!)ȆŖȆ -.89 )9492&!&! BH #"1"1"!9 
"70"!$"Ŗ"!"! 2'%"$)"Ŗ" )949 ƊSkanavi ve Chryssanthakopoulos  C-193/94) 
'$ȅ"Ň3"%v H" )949)9 #"1"1 2]8-\2\ Ɗadvocate generalƋ 4939!)9Ň$&Ŗ& )\8.!$.7.! 
maddenin davaya uygulanabilir olmad &Ŗ& Ň.1$Ȇ!). 0]%\Ň *.79! .3ȅȆŇ3Ȇ%v12 Divan 
)9Ś 1'!"7" )\8.!$.7.! ]8.$ *Ȇ% ȅ9)). ƊȆŇ$.3ȅ. #911&!& )\8.!$.7.! - ilk 
metinde -  żŹv ȅ9)).Ƌ *"$"!)"Ŗ" 0.%.1Ņ.2Ȇ7$. ƀv ȅ9)).7Ȇ "70"$9!9*Ȇ$Ȇ% 
0]%ȅ.ȅȆŇ3Ȇ%v13 ĉ7. ).4$.3 4939!)9Ň& ȆŇŅȆ!Ȇ! \7. ).4$.3 4939!)9Ň& '$ȅ979! .ŇȆ!in 
ȆŇŅȆ$.%Ȇ! 2.%*.23 )'$9Ň&ȅ ]80\%$\Ŗ\!).! 79%9%$9!&( 79%9%$9!9ȅ979-9Ŗ&!&! 
2'%"$)"Ŗ" *Ȇ%$.Ň3Ȇ%Ȇ$ȅȆŇ )949$9%)9 ƊUecker ve Jacquet C- 64/96 ve C -65/96), Divan, 
\7. ).4$.3 4939!)9Ň& ȆŇŅȆ$.%Ȇ! 4939!)9Ň& '$)"1$9%& B$ȅ9!79ŭ)9 79Ň97&( '%9)9 
Ņ9$&Ň3&1$9%& 4. B$ȅ9!79 )&Ň&!9 Ņ&1ȅ9)&1$9%& 4. )'$97&2&7$9 ȆŇŅȆ$.%Ȇ! N'($"$"1 
29#92&!)9 2.%*.23 )'$9Ň&ȅ #911&!& #ȆŅ*Ȇ% 89ȅ9! 1"$$9!ȅ9)&1$9%& ȆŅȆ! 2]8 1'!"2" 
1"%9$&! .Ň$.%Ȇ ȆŅȆ! "70"$9!9ȅ979-9Ŗ&!9 #\1ȅ.3ȅȆŇ14 4939!)9Ň$&Ŗ& )\8.!$.7.! 
maddenin (ilk metin m. 8) ise Topluluk hukukuyla  Ȇ$ȆŇ1Ȇ2Ȇ '$ȅ979! 7.%.$ 
)"%"ȅ$9%& 19(2979-91 Ň.1Ȇ$). 0.!ȆŇ$.3Ȇ$.ȅ.7.-.ŖȆ!Ȇ 19%9% 9$3&!9 9$ȅ&Ň3&%v15 H9Ň19 
bir ifadeyle, Skanavi ve Chryssanthakopoulosŭ39 ]8.$ 1"%9$ *"$"!)"Ŗ" ȆŅȆ! 
4939!)9Ň$&1 ȅ9)).2Ȇ!Ȇ ).!1$.ȅ )&Ň& 3"39! GȆ49!Ś Uecker ve Jacquetŭ3. Ȇ2. 
vata!)9Ň$&1 ȅ9)).2Ȇ!Ȇ! 19(29ȅ&!& ȆŅ3Ȇ#93$9 0.!ȆŇ$.3ȅ. 7'$"!9 0Ȇ3ȅ. 1'!"2"!)9 
Ȇ23.12Ȇ8 *Ȇ% 0]%\!3\ 4.%ȅȆŇ3Ȇ%v 

ĉ7. '$ȅ979! *Ȇ% ).4$.3Ȇ! \$1.2Ȇ!). *9Ň19 *Ȇ% \7. ).4$.3 .$ŅȆ$ȆŖȆ!). Ņ9$&Ň9! 
*Ȇ% \7. ).4$.3 4939!)9Ň&!&!Ś 4939!)9Ň$&1 3.ȅ.$Ȇ!). 97%&ȅ-&$&1 7929Ŗ& 1"%9$&ndan 
79%9%$9!&( 79%9%$9!9ȅ979-9Ŗ&!&! 2'%"$)"Ŗ" Boukhalfa )9492&!)9 "!/!/ 0î6+ĉ0ĉ7ĉ7 
0]%\Ň\!). /9%1$& *Ȇ% ŅȆ80Ȇ!Ȇ! Ȇ$1 ȆŇ9%.3$.%Ȇ *.$Ȇ%ȅȆŇ3Ȇ%v ;.% HȆ%$Ȇ1 4939!)9Ň&!&!Ś 
).4$.3Ȇ!Ȇ! 3.ȅ2Ȇ$-Ȇ$ȆŖȆ!Ȇ! *"$"!ȅ9)&Ŗ& \Ņ\!-\ \$1. 3'(%91$9%&!)9 \7. ).4$.3$.%Ȇ! 
diplomat Ȇ1 #Ȇȅ97.2Ȇ!).! 79%9%$9!9-9Ŗ&!9 #\1ȅ.).! Ƈeski metin -  ȅ9)). ƀƟEŭ7Ȇ 
). 9!&ȅ2939!16 #"1"1 2]8-\2\Ś GȆ49!ŭ&! #.!\8 Ů7.!Ȇŭ *Ȇ% 194%9ȅ '$9! B4%"(9 
HȆ%$ȆŖȆ 4939!)9Ň$&Ŗ& 1'!"2"!)9 *Ȇ% #\1\ȅ 4.%ȅ. /&%293& *"$9ȅ9)&Ŗ&!&Ś $91Ȇ!Ś 
ű*\7\1 2.ȅ*'$Ȇ1 ).Ŗ.%Ȇ '$9! 4. ȅ"#3.ȅ.$.!Ś B4%"(9ŭ!&! Ȇ!Ň92&!)91Ȇ 
Ȇ$.%$.ȅ.$.%).! *Ȇ%Ȇ '$9!Ű HȆ%$Ȇ1 4939!)9Ň$&Ŗ& 194%9ȅ&!)9 űȆŅ1Ȇ! '$9! *\3\! 
2'!"Ņ$9% .$. 9$&!9-91 '$"%29Ś HȆ%$ȆŖȆ! #.% 4939!)9Ň&!&!Ś #.% !. 39*ȆȆ7.33. '$"%29 
'$2"!Ś 39ȅ '$9%91 97!& #91$9%)9! 79%9%$9!ȅ92& 4. 97!& 7\1\ȅ$\$\1$.%. 39*i 
'$ȅ92& 0.%.1Ȇ%Ű )Ȇ7.-.13Ȇ%v17 HȆ$9#9%. ö%$9!)9 4939!)9Ň$&Ŗ&!& 1989!9! ö%9! "7%"1$" 
*97 L9)Ȇ'ȅŭ"! "$"29$ 0\4.!$Ȇ1 0.%.1Ņ.2Ȇ7$. H%Ȇ39!79ŭ)9! 2&!&% )&Ň& .)Ȇ$ȅ.1 
Ȇ23.!ȅ.2Ȇ!. Ȇ3Ȇ%98& Ȇ$. ;Ȇ!)Ȇ239! "7%"1$" 4. 97!& 89ȅ9!)9 >%9!2&8 4939!)9Ň& *97 
M#Ȇ!09%9ŭ!&! H%Ȇ39!79ŭ79 0Ȇ%ȆŇȆ!Ȇ! 0\4.!$Ȇ1 !.).!Ȇ7$. .!0.$$.!ȅ.2Ȇ!Ȇ 1'!" 9$9! 
)949 2\%.Ņ$.%Ȇ!). R\12.1 A9#1.ȅ.ŭ!Ȇ! GȆ49!ŭ9 *9Ň4"%"$9%&!)9Ś #"1"1 2]8-\2\Ś 
űHȆ%$Ȇ1 4939!)9Ň$&Ŗ&!&! 79%93&$ȅ92& ƌČƍ Ň" #"2"239 Ȇ$.%Ȇ7. )'Ŗ%" Ņ9%(&-& *Ȇ% !Ȇ3.$ 
9)&ȅ& 3.ȅ2Ȇ$ .3ȅ.13.)Ȇ% 1ȆŚ @'ȅȆ27'!ŭ"! )9 #91$& '$9%91 ȆŇ9%.3 .33ȆŖȆ 0Ȇ*ȆŚ ' *" 

                                                             
12  C-ŸžźƟžŻŚ ;"1"1 M]8-\2\ <ÞF=LŭȆ! A\39$992&Ś M'/Ȇ9 M19!94Ȇ ƭ @'!239!3Ȇ! 

Chryssanthakopoulos, [1995] ECLI:EU:C:1995:331, par. 20.  
13  C-193/94, Sofia Skanavi & Konstantin Chryssanthakopoulos, [1996] ECR I -00929, 
GȆ49!ŭ&! @9%9%&Ś (9%v ŹŹv 

14  C-64/96 v e C-65/96, Land Nordrhein -Westfalen v. Kari Uecker ve Vera Jacquet v. Land 
Nordrhein -Westfalen, [1997] ECR I -ŷźŸſŸŚ GȆ49!ŭ&! @9%9%&Ś (9%v Ÿžv 

15  C-64/96 ve C -65/96, Land Nordrhein -Westfalen v. Kari Uecker ve Vera Jacquet v. Land 
Nordrhein -Westfalen [1997] ECR I -ŷźŸſŸŚ GȆ49!ŭ&! @9%9%&Ś (9%v Źźv 

16  C-ŹŸŻƟžŻŚ ;"1"1 M]8-\2\ <ÞF=LŭȆ! A\39$992&Ś H'"1#9$/9 4v H"!).2%.("*$Ȇ- 
Deutscland, [1995] ECLI:EU:C:1995:381, par. 29.  

17  C-ŹŸŻƟžŻŚ ;"1"1 M]8-\2\ <ÞF=LŭȆ! A\39$992&Ś H'"1#9$/9 4v H"!).2%.("*$Ȇ- 
Deutscland, [1995] ECLI:EU:C:1995:381 par. 63.  
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]80\%$\Ŗ\ ƌ2.%*.23 )'$9Ň&ȅ ]80\%$\Ŗ\ƍ '!"! ȆŇ$.42.$ 4. 9%9Ņ29$ "!2"%$9%&!)9! 
97&%ȅ&Ň Ɗ*Ȇ% .1'!'ȅȆ1 /99$Ȇ7.3 4.79 ȆŅ (989%9 "$9Ňȅ9 Ȇ$. '$9! *9ŖƋ 4. '!" HȆ%$Ȇ1 
4939!)9Ň$9%&!&! 2Ȇ7929$ 2393\2\!). ȆŅ1Ȇ! 0.%Ņ.13.! *9Ŗ&ȅ2&8 *Ȇ% #91 ȅ.%3.*.2Ȇ!. 
7\12.$3ȅȆŇ3Ȇ%Ű Ň.1$Ȇ!). 29(39ȅ9$9%)9 *"$"!ȅ"Ň3"%v18 Belirtilen iki davada, hukuk 
2]8-\$.%Ȇ!Ȇ! )949$9%&! BH 4939!)9Ň$&Ŗ& 9Ņ&2&!)9! )9 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ Ň.1$Ȇ!).1Ȇ 
9%8"2" GȆ49!ŭ)9 19%Ň&$&1 *"$ȅ9ȅ&Ň 4. )949$9% BH 4939!)9Ň$&Ŗ& 39%3&Ňȅ92&!9 
0Ȇ%Ȇ$ȅ.12Ȇ8Ȇ! 2'!"Ņ$9!)&%&$ȅ&Ň3&%v 

Gu FõHAIŬ9I AHKNJA GõK;õĔõ HAMAIFAň;9Ĕ9 LMAMĈLĈIĈ 
F<LM<? IBK@ B;AKA? ?N;;AI@AQA GAň;A@AL9 

Dȉ$1Ü7,6 Jȉ#ȉ )9492&Ś HȆ%$Ȇ1 4939!)9Ň$&Ŗ&!&! GȆ49!ŭ&! #"1"1 2]8-\$.%Ȇ!Ȇ! 
ȅ\39$99$9%&!)9 79!1&$9!ȅ979 ).49ȅ .33ȆŖȆ ŅȆ80Ȇ). 7.% 9$9!Ś 97%&-9 GȆ49!ŭ&! HȆ%$Ȇ1 
4939!)9Ň$&Ŗ&!& 2&!&%$& )9 '$29 )Ȇ1193. 9$)&Ŗ& *Ȇ% 4919 '$ȅ"Ň3"%v ŸžŽƀŭ).! *.%Ȇ 
B$ȅ9!79ŭ)9 79Ň979! ö2(9!7'$ 4939!)9Ň& M9$9Ś "8"!-9 *Ȇ% 2\%.)Ȇ% ȆŇ2Ȇ8 4. ). 
)94979 1'!" *9Ň4"%"7" 79(3&Ŗ&!)9 )9 B$ȅ9! #"1"1"!9 0]%. 0.Ņ.%$Ȇ *Ȇ% '3"rma 
Ȇ8!Ȇ!).! 7'12"!)"%v K%Ȇȅ. )979$& '$ȅ979! *Ȇ% 2'279$ 79%)&ȅ 3\%\ '$9! 4. #91 
29#Ȇ*Ȇ '$ȅ9!&! B$ȅ9!79 4939!)9Ň& '$ȅ97& 4.79 '3"%ȅ9 Ȇ8!Ȇ!. 29#Ȇ( '$ȅ97& 
0.%.13Ȇ%)ȆŖȆ Ņ'-"1 79%)&ȅ& ȆŅȆ! 79(3&Ŗ& *9Ň4"%" %.)).)Ȇ$.! M9$9ŭ!&! )"%"ȅ"!"! 
N'($"$"1 #"1"1" 19(29ȅ&!)9 *Ȇ% 2'%"! '$9*Ȇ$.-.ŖȆ "$"29$ ȅ9#1.ȅ. 39%9/&!)9! 
).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ 4. 1'!" GȆ49!ŭ9 39Ň&!ȅ&Ň3&%v19 ;"1"1 2]8-\2\ 4. GȆ49!Ś M9$9ŭ!&! 
BH #"1"1" 19(29ȅ&!)9 ȆŇŅȆ '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$Ȇ( ).Ŗ.%$.!)Ȇ%Ȇ$.ȅ.7.-.ŖȆ!. 
Ȇ$ȆŇ1Ȇ! 7.3.%$Ȇ 4.%Ȇ!Ȇ! 1'!"7" GȆ49!ŭ9 39Ň&79! "$"29$ ȅ9#1.ȅ. 39%9/&!)9! 
2"!"$ȅ9)&Ŗ& 19!993Ȇ!). '$ȅ"Ň3"%v20  H" 7\8).! ȅ.2.$. BH #"1"1" 8.ȅȆ!Ȇ!). 
ȆŇŅȆ #91$9%& Ņ.%Ņ.4.2Ȇ!). .$. 9$&!9ȅ979-913&%v F.%Ȇ7. 1'!"!"! HȆ%$Ȇ1 4939!)9Ň$&Ŗ& 
Ņ.%Ņ.4.2Ȇ!). 39%3&Ň&$ȅ92& 19$ȅ9139)&%v ;"1"1 2]8-\2\Ś 4939!)9Ň '$ȅ979!$9%9 
oturma i 8!Ȇ Ň9%3& 0.3Ȇ%.%.1Ś B$ȅ9!79ŭ!&! 2]8 1'!"2" 79%)&ȅ&! ȅ"#3.ȅ.$ 
79%9%$9!&-&$9%& *91&ȅ&!)9! 4939!)9Ň$&1 3.ȅ.$Ȇ!). /9%1$& ȅ"9ȅ.$. 79(3&Ŗ&!&Ś 
)'$97&2&7$9 B$ȅ9!79 4939!)9Ň$9%& Ȇ$. 'ȈÑ,$ ĉ5, ',2#,1#,$Ȉ7 4939!)9Ň$9%& 9%92&!)9 
97%&ȅ-& *Ȇ% "70"$9ȅ979 2.*.*Ȇ7.3 4.%)ȆŖȆ!Ȇ 197).3ȅȆŇ3Ȇ%v M]8-\Ś )949-&!&! ȆŇŅȆ 
'$ȅ9)&Ŗ& 49%297&$)&Ŗ&!)9Ś ŮHȆ%$Ȇ1 #"1"1" 19(29ȅ&!)9 #9!0Ȇ 2393\Ś *]7$. *Ȇ% 
97%&ȅ-&$&Ŗ& ]!$.7.*Ȇ$Ȇ%ŭ )Ȇ7. 2'%ȅ9139 4. 2'%"2"!"! -.49*&!& BH 4939!)9Ň$9%&!9 
2.%*.23 )'$9Ňȅ9 4. 7.%$.Ňȅ. #911&!& 4.%.! ȅ9)).7. Ɗ.21Ȇ ȅ.3Ȇ!). ȅv ƀƟ9Ƌ ȆŇ9%.3 
etmek suretiyle vermektedir. 21 I939!)9Ň$&1 1"%"ȅ"!"! BH B!3$9Ňȅ92&ŭ!)9 
)\8.!$.!ȅ.2Ȇ!).! 2'!%9 7.%$.Ňȅ. #911&!&! 9%3&1 BH GȆ%.13Ȇ/$.%Ȇ Ņ.%Ņ.4.2Ȇ!). 
).ŖȆ$ B!3$9Ňȅ9ŭ!&! ƀƟ9 ȅ9)).2Ȇ Ņ.%Ņ.4.2Ȇ!). .$. 9$&!ȅ91 8'%"!)9 '$)"Ŗ"!9 
)Ȇ1193 Ņ.1.! #"1"1 2]8-\2\Ś űA9)). ƀ9Ś )ȆŖ.% )'$9Ň&ȅ ]80\%$\1$.%Ȇ!Ȇ! ]8\!\ 
sunar -#.% ĉ7. G.4$.33. 29).-. )'$9Ňȅ9 ).ŖȆ$Ś 97!& 89ȅ9!)9 7.%$.Ňȅ. #911& 
Ň.1$Ȇ!). 19%913.%Ȇ8. '$ȅ"Ň #9$). *"$)"Ŗ"ȅ"8 ]80\%$\1w *" #911&! HȆ%$Ȇ1 

                                                             
18  C-65/95 ve C -ŸŸŸƟžżŚ ;"1"1 M]8-\2\ LO:S-?BLBHC EC<CA=LŭȆ! A\39$992&Ś N#. 

Queen v. Secretary of State for the Home Department, Ex Parte Shingara and Radiom, 
[1996] ECLI:EU:C:1996:451, par. 34.  

19  C-ƀżƟžŽŚ A9%¦9 A9%3¦!.8 M9$9 4. Freistaat Bayern [1998] ECR I -ŷŹŽžŸŚ GȆ49!ŭ&! @9%9%&Ś 
par. 10, 13, 16, 17, 18 ve 19.  

20   C-ƀżƟžŽŚ ;"1"1 M]8-\2\ <B K=LFC<Bŭ!&! A\39$992&Ś A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ23993 
Bayern, [1997] ECLI:EU:C:1997:335, par. 11 -12; 

C-ƀżƟžŽŚ A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ2taat Bayern  [1998] ECR I -ŷŹŽžŸŚ GȆ49!ŭ&! @9%9%&Ś (9%v 
45. 

21  C-ƀżƟžŽŚ ;"1"1 M]8-\2\ <B K=LFC<Bŭ!&! A\39$992&Ś A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ23993 
Bayern, [1997] ECLI:EU:C:1997:335, par. 14 ve 16.  
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4939!)9Ň$&Ŗ&!9 Ȇ89/. .)Ȇ$.! #91$9%)9! Ȇ$1Ȇ '$9%91 *.$Ȇ%ȅ.2Ȇ 9!$9ȅ&!)9 *Ȇ%Ȇ!-Ȇ$ *Ȇ% 
#91v ƌČƍ H" *92Ȇ3Ņ. 3\%.42.$ *Ȇ% #91 ).ŖȆ$Ś HȆ%$Ȇ1 4939!)9Ň$&Ŗ&!)9! 97%&$9ȅ979-91 
*Ȇ% #913&% ƌČƍŰ22 diyecektir.  

@'!"7" BH 4939!)9Ň$&Ŗ& Ņ.%Ņ.4.2Ȇ!). .$. 9$ȅ91 1'!"2"!)91Ȇ Ȇ23.12Ȇ8$ȆŖȆ!Ȇ 
*\3\!\7$. 3.%1 .3ȅ.7.! GȆ49!Ś 2'%"!"Ś *Ȇ% \7. ).4$.3Ȇ! 1.!)Ȇ 4939!)9Ň$9%& Ȇ$. 
)ȆŖ.% \7. ).4$.3 4939!)9Ň$9%& 9%92&!)9 ƌ"$"29$ƍ 4939!)9Ň$&1 3.ȅ.$Ȇ!). 97%&ȅ-&$&1 
79(ȅ92&!& 79291$979! 1"%9$9 Ɗ.21Ȇ ȅ.3Ȇ! ȅv ŽƋ 0Ȇ).%.1 Ņ]8ȅ. 7'$"!" 3.%-Ȇ# 
.3ȅȆŇ3Ȇ%v23 GȆ49!ŭ9 0]%.Ś 1'!"7"Ś HȆ%$Ȇ1 4939!)9Ň$9%&!&! 2.%*.23 )'$9Ň&ȅ 4. 
7.%$.Ňȅ. #911&!& )\8.!$.7.! Ɗ.21Ȇ ȅ.3Ȇ! ȅv ƀƟ9Ƌ 1"%9$9 0Ȇ).%.1 Ȇ%).$.ȅ.1 
ű0.%.1$Ȇ ).ŖȆ$Ű)Ȇ%v24 H"!"!$9 *Ȇ%$Ȇ13.Ś *Ȇ% \7. ).4$.3Ȇ! 4939!)9Ň& '$9%91 *Ȇ% )ȆŖ.% 
\7. ).4$.3Ȇ! \$1.2Ȇ!). #"1"19 "70"! *ȆŅȆȅ). Ȇ19ȅ.3 .).! 1ȆŇȆŚ B!3$9Ňȅ9ŭ!&! 
B4%"(9 4939!)9Ň$&Ŗ&!9 Ȇ$ȆŇ1Ȇ! #\1\ȅ$.%Ȇ!Ȇ! 1ȆŇȆ *91&ȅ&!)9! Ɗratione personae ) 
19(29ȅ&!9 ƌ893.!ƍ 0Ȇ%ȅ.13.)Ȇ%v25 B!3$9Ňȅ9ŭ!&! ƌ.21Ȇ ȅ.3Ȇ!ƍ ƀƟŹ ȅ9)).2ȆŚ HȆ%$Ȇ1 
4939!)9Ň$&Ŗ& 2393\2\!.Ś B!3$9Ňȅ9ŭ)9 7.% 9$9! #91$9%& 4. 0]%.4$.%Ȇ Ȇ$ȆŇ3Ȇ%ȅȆŇ3Ȇ%x 
*"!$9%9 4939!)9Ň$&1 Ɗ"7%"1$"1Ƌ 3.ȅ.$Ȇ!). 97%&ȅ-&$&1 79(ȅ97& 79291$979! ƌ.21Ȇ 
ȅ.3Ȇ!ƍ Žv ȅ9)). ). )´#Ȇ$)Ȇ%v26  ŉ" )"%"ȅ)9Ś 3.ȅ.$ )949)91Ȇ *9Ň4"%"-" 0Ȇ*Ȇ *9Ň19 
*Ȇ% \7. ).4$.3 \$1.2Ȇ!). #"1"19 "70"! *ȆŅȆȅ). Ȇ19ȅ.3 .).! *Ȇ% B4%"(9 HȆ%$ȆŖȆ 
4939!)9Ň&Ś N'($"$"1 #"1"1"!"! 1'!" *91&ȅ&!)9! Ɗratione mate riaeƋ 19(29ȅ&!9 
giren her durumda [eski metin] 6. maddeye dayanabilecektir, buna, sosyal 
79%)&ȅ ]).ȅ.2Ȇ ȆŅȆ! 1.!)Ȇ 4939!)9Ň$9%&!)9! 39$.( .3ȅ.)ȆŖȆ *Ȇ% '3"%"ȅ Ȇ8Ȇ! 
1´Ŗ&)&!&! *Ȇ% HȆ%$Ȇ1 4939!)9Ň&!)9! Ȇ23.!ȅ.2Ȇ )´#Ȇ$)Ȇ%v27 Sala )9492&Ś GȆ49!ŭ&!Ś 
#"1"1 2]8-\$.%Ȇ!Ȇ! &2%9%$& 3"3"ȅ$9%& 19%Ň&2&!)9Ś Ů2.%*.23 )'$9Ň&ȅ 4. 7.%$.Ňȅ. 
#911&ŭ )\8.7Ȇ!). 97%&!3&79 0Ȇ%ȅ.2. 4. ). HȆ%$Ȇ1 4939!)9Ň$&Ŗ&!& )\8.!$.7.! 
ȅ9)).7Ȇ 2'%"!" Ņ]8\ȅ. *9Ŗ$9)&Ŗ& 3.ȅ.$ !'%ȅ '$9%91 .$. 9$ȅ929 )9Ś BH 
4939!)9Ň$&Ŗ&!& 7'%"ȅ$9ȅ979 *9Ň$9)&Ŗ& Ȇ$1 4919 '$ȅ92& *91&ȅ&!)9! ]!.ȅ 9%8 
etmektedir. Sala 19%9%& GȆ49!ŭ&! .1'!'ȅȆ1 *Ȇ% /99$Ȇ7.3 8'%"!$"$"Ŗ" Ȇ$. 7.%$.Ňȅ. 
#911& 9%92&!)91Ȇ ű*9Ŗ& (93$93ȅ979Ű #98&%$9!)&Ŗ& Ň.1$Ȇ!). 7'%"ȅ$9!ȅ&Ň3&%v28    

Bickel ve Franz Ś GȆ49!ŭ&! Sala 19%9%&!)9 '$)"Ŗ" 0Ȇ*ȆŚ BH 4939!)9Ň$&Ŗ&!& *Ȇ% 
destek norm '$9%91 1"$$9!ȅ9 ŅȆ80Ȇ2Ȇ!Ȇ 2\%)\%)\Ŗ\ *Ȇ% )949 '$ȅ"Ň3"%v H97 HȆ-1.$Ś 
9$1'$$\ 9%9Ņ 2\%ȅ.13.! 2'%"Ň3"%ȅ979 ȅ"#939( '$9! B4"23"%79$& *Ȇ% 19ȅ7'! 
2\%\-\2\)\%v B$ȅ9! "7%"1$" *97 >%9!8 Ȇ2.Ś B$3' B)Ȇ0.ŭ7Ȇ 3"%Ȇ23 '$9%91 8Ȇ79%.3Ȇ!). 
79291 *&Ņ91 *"$"!)"%ȅ9139! 2'%"Ň3"%"$ȅ9139)&%v B)$½ 2\%.ŅŚ B$ȅ9!-9 1'!"Ň9! 
*\7\1 *Ȇ% B$ȅ9! 98&!$&Ŗ&!&! *"$"!)"Ŗ" 4. B$ȅ9!-9!&! ö39$79!-9 Ȇ$. 97!& 2393\). 
'$)"Ŗ" ƊN%.!3Ȇ!'-B$3' B)Ȇ0. *]$0.2Ȇ!). 7.% 9$9!Ƌ H'$89!'ŭ)9 -.%.79! 
.3ȅ.13.)Ȇ%v H'$89!' 4Ȇ$97.3Ȇ!Ȇ! B$ȅ9!-9 1'!"Ň9! 291Ȇ!$.%i, diledikleri takdirde 
-.89 79%0&$9ȅ92&!)9 B$ȅ9!-9 1"$$9!9*Ȇ$ȅ.13.)Ȇ%x 8Ȇ%9Ś ŽſŷƟŸžžŹ 297&$& H9Ň19!$&1 

                                                             
22   C-ƀżƟžŽŚ ;"1"1 M]8-\2\ <B K=LFC<Bŭ!&! A\39$992&Ś A9%¦9 A9%3¦nez Sala v. Freistaat 

Bayern, [1997] ECLI:EU:C:1997:335, par. 18.  
23   C-ƀżƟžŽŚ A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ23993 H97.%!Ś ƌŸžžƀƍ =EL :-ŷŹŽžŸŚ GȆ49!ŭ&! @9%9%&Ś 

par. 54 -55. 
24  C-ƀżƟžŽŚ A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ23993 H97.%!Ś ƌŸžžƀƍ =EL :-ŷŹŽžŸŚ GȆ49!ŭ&! @9%9%&, 

par. 60.  
25  C-ƀżƟžŽŚ A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ23993 H97.%!Ś ƌŸžžƀƍ =EL :-ŷŹŽžŸŚ GȆ49!ŭ&! @9%9%&Ś 

par. 61.  
26   C-ƀżƟžŽŚ A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ23993 H97.%!Ś ƌŸžžƀƍ =EL :-ŷŹŽžŸŚ GȆ49!ŭ&! @9%9%&Ś 

par. 62.  
27  C-ƀżƟžŽŚ A9%¦9 A9%3¦!.8 M9$9 4v >%.Ȇ23993 H9yern, [1998] ECR I -ŷŹŽžŸŚ GȆ49!ŭ&! @9%9%&Ś 

par. 63.  
28  Hanlon, 2003, s. 216.  
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@9%9%!9ȅ.2Ȇŭ!Ȇ! Ÿŷŷv ȅ9)).2Ȇ "79%&!-9Ś H'$89!'ŭ!"! B$ȅ9!-9 1'!"Ň9! 
4939!)9Ň$9%& Ɗ291Ȇ!$.%ȆƋ 79%0& '%09!$9%&7$9 Ȇ$ȆŇ1Ȇ$.%Ȇ!). 1.!)Ȇ )Ȇ$$.%Ȇ!Ȇ 1"$$9!ȅ9 
ha11&!9 29#Ȇ(3Ȇ%$.%v   B)9$.3 GȆ49!ŭ& ]!\!. 39Ň&!9! 3.ȅ.$ )949)9 2'%"! )9 *" 
!'139)9 )'Ŗȅ9139)&%w ƌB4%"(9ƍ N'($"$"1 #"1"1"Ś H'$89!' 291Ȇ!$.%Ȇ!Ȇ! B$ȅ9!-9 
1'!"Ňȅ9 #911&!)9! *97 HȆ-1.$ 4. *97 >%9!8ŭ&! )9 79%9%$9!9*Ȇ$ȅ.2Ȇ!Ȇ 
gerektirmekte midir? 29  ö39$79! ȅ9#1.ȅ.2Ȇ Ȇ1Ȇ 3.ȅ.$ )949 *91&ȅ&!)9! )9 B4%"(9 
B)9$.3 GȆ49!&ŭ!9 *" 2'%"7" 2'%ȅ"Ň 4. B!3$9Ňȅ9ŭ!&! 97%&ȅ-&$&1 7929Ŗ&!& 
)\8.!$.7.! Ɗ.21Ȇ ȅ.3Ȇ!Ƌ Žv ȅ9)).2Ȇ!.Ś BH 4939!)9Ň$9%&!&! 2.%*.23 )'$9Ň&ȅ 4. 
7.%$.Ňȅ. #911&!& )\8.!$.7.! Ɗ.21Ȇ ȅ.3Ȇ!Ƌ ƀƟ9 ȅ9)).2Ȇ!. 4. #Ȇ8ȅ.3 2"!"ȅ" 
]80\%$\Ŗ\!\ )\8.!$.7.! Ɗ.21Ȇ ȅ.3Ȇ!Ƌ żžv ȅ9)).7. 93&/39 *"$"!ȅ"Ň3"%v30  Hukuk 
2]8-\2\Ś 2.%*.23 )'$9Ň&ȅ 4. 7.%$.Ňȅ. #911&!& 1"$$9!9! *Ȇ% BH 4939!)9Ň&!&! 
)"%"ȅ"!"!Ś 39*ȆȆ7.3 ƊȅȆ$$Ȇ7.3Ƌ 3.ȅ.$Ȇ!). 97%&ȅ-&$&1 7929Ŗ& *91&ȅ&!)9! 
B!3$9Ňȅ9ŭ!&! 19(29ȅ&!9 0Ȇ%)ȆŖȆ!. 4. )'$97&2&7$9 *" #911&!& 1"$$9!9! Ȇ$0Ȇ$Ȇ$.%Ȇ! 
ȅ9%"8 19$)&Ŗ& -.89 79%0&$9ȅ92&!)9 )9 2]8 1'!"2" 7929Ŗ&! "70"$9!9-9Ŗ&!9 )Ȇ1193 
Ņ.1ȅȆŇ3Ȇ%v31 GȆ49! )9Ś #"1"1 2]8-\2\!\! 97%&ȅ-&$&1 7929Ŗ& ȅ9)).2Ȇ!. ȆŇ$.%$Ȇ1 
1989!)&%&%1.! HȆ%$Ȇ1 4939!)9Ň$9%&!&! 2.%*.23 )'$9Ň&ȅ 4. 7.%$.Ňȅ. #911&!& 3.ȅ.$ 
9$9! ȅ9!3&Ŗ&!& 97!.! *.!Ȇȅ2.ȅȆŇ 4. ).4$.3Ȇ! Ů3.ȅ.$ŭ )Ȇ$Ȇ!).! /9%1$& *Ȇ% )Ȇ$Ȇ! 
*]$0. 291Ȇ!$.%Ȇ!-. 1"$$9!&$9*Ȇ$ȅ.2Ȇ 1"%9$&!&! HȆ-1.$ 4. >%9!8ŭ9 )9 3.ŇȅȆ$ .)Ȇ$ȅ.2Ȇ 
0.%.13ȆŖȆ!. #\1ȅ.3ȅȆŇ3Ȇ%v32 

Du AHKNJA GõK;õĔõ HAMAIFAň;9Ĕ9I9I LBLQA; :A?;AK 
GA?9@9IFAI FAQAIA? B;NňMNK@AL9 LBKNILA;9 

1. E.!ȅņ$.3Ȅ. <ŕȅ$ȅȄȅ 

öŇŅȆ$.%Ś 1.!)Ȇ 9)&!9 4. #.29*&!9 Ņ9$&Ň9! 2.%*.23 ȅ.2$.1 29#Ȇ($.%Ȇ 0Ȇ*Ȇ 
.1'!'ȅȆ1 9Ņ&)9! 913Ȇ/ '$9! B4%"(9 HȆ%$ȆŖȆ 4939!)9Ň$9%&!&! .1'!'ȅȆ1 *91&ȅ)9! 
913Ȇ/ '$ȅ979! *Ȇ%.7$.%. 0]%. 2'279$ #91$9% *91&ȅ&!)9! 97%&-9$&1$& *Ȇ% ('8Ȇ27'!)9 
'$)"1$9%& 9Ņ&13&%v33 M'279$ #91$9% *91&ȅ&!)9! Ņ9$&Ň9!$9% ȅ\!#92&%9! 1.!)Ȇ$.%Ȇ!Ȇ 
1'!" .).! B4%"(9 HȆ%$ȆŖȆ ȅ.48"93&!&! 7\12.1 1'%"ȅ9 29Ŗ$979! !'%ȅ93Ȇ/ 
#Ȇȅ97.2Ȇ!).! 79%9%$9!ȅ9139)&%$9%v B4%"(9 HȆ%$ȆŖȆ 4939!)9Ň$&Ŗ& 1"%"ȅ"Ś 
eko!'ȅȆ1 '$9%91 913Ȇ/ 1'!"ȅ)9 '$ȅ979! B4%"(9 HȆ%$ȆŖȆ 4939!)9Ň$9%&!&! \7. 
).4$.3$.%Ȇ! "$"29$ 2'279$ 0\4.!$Ȇ1 2Ȇ23.ȅ$.%Ȇ!Ȇ! prime dayanmayan  *Ȇ%391&ȅ 2'279$ 
%./9# ]).ȅ.$.%Ȇ!).! 79%9%$9!ȅ9 *9Ŗ$9ȅ&!)9 )979!91 '$9%91 0\!).ȅ. 0.$ȅȆŇ3Ȇ%v 
B4%"(9 HȆ%$ȆŖȆ B)9$.3 GȆ49!& ȆŅ3Ȇ#93 #"1"1"Ś *9Ň$9!0&Ņ39 B4%"(9 HȆ%$ȆŖȆ 
4939!)9Ň$&Ŗ&!& .1'!'ȅȆ1 *91&ȅ)9! 913Ȇ/ '$ȅ979! *Ȇ%.7$.%Ȇ! *" 3\%).! 2'279$ 
%./9# Ȇȅ19!$9%&!9 .%ȆŇȆȅȆ!Ȇ 1'$97$9Ň3&%&-& ȅ9#Ȇ7.33. .$. 9$ȅ9 9!$9ȅ&!)9 .,7Ȉă#,1Ȉ+Ȉ 
bir yorumla ).Ŗ.%$.!)Ȇ%ȅ. .ŖȆ$ȆȅȆ ȆŅȆ!). '$ȅ"Ň3"%v H9Ň$9!0&Ņ391Ȇ *" 791$9Ň&ȅ 

                                                             
29   C-ŹſŻƟžŽŚ ;"1"1 M]8-\2\ ?BECHMŭ"! A\39$992&Ś HȆ-1.$ ƭ >%9!8Ś ƌŸžžƀƍ 

ECLI:EU:C:1998:115, par. 1 -2.  
30   C-ŹſŻƟžŽŚ ;"1"1 M]8-\2\ ?BECHMŭ"! A\39$992&Ś HȆ-1.$ ƭ >%9!8Ś ƌŸžžƀƍ 

ECLI:E U:C:1998:115, par. 8.  
31  C-ŹſŻƟžŽŚ ;"1"1 M]8-\2\ ?BECHMŭ"! A\39$992&Ś HȆ-1.$ ƭ >%9!8Ś ƌŸžžƀƍ 

ECLI:EU:C:1998:115, par. 21.  
32  C-274/96, Bickel & Franz,  [1998] ECR I -ŷſŽźſŚ GȆ49!ŭ&! @9%9%&Ś (9%v ŸŽ-20.  
33  Francesco Costamagna / Stefano Montaldo / Francesca  Romanelli, Access to Social 
9)49!390.2 /'% =O EȆ3Ȇ8.!2 9!) N#Ȇ%) E'"!3%7 J93&'!9$2 O!).% 3#. <95 '/ 3#. 
European Union: Essential Text Cases and Materials (Universita di Torino, 2022), s. 5 -6. 
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Ň.1$Ȇ 7.%Ȇ!Ȇ 89ȅ9!$9 *Ȇ% ).!0. 9%97&Ň&!9 *&%91ȅ&Ň 4. B4%"(9 B)9$.3 GȆ49!& 
19%9%$9%&!)9 ).ŖȆŇȆȅ 0]8$.ȅ$.!ȅȆŇ3Ȇ%v34    

Grzelczyk )9492& BH 4939!)9Ň$&Ŗ& 2393\2\!\! GȆ49! 39%9/&!)9! 2'279$ #91$9%& 
19(2979-91 Ň.1Ȇ$). 0.!ȆŇ$.3Ȇ$ȅ.2Ȇ!Ȇ! Ȇ$1 9)&ȅ&!& '$"Ň3"%ȅ"Ň3"%v H.$ŅȆ19ŭ)9 
]Ŗ%.!-Ȇ '$9! >%9!2&8 "7%"1$" L")7 F%8.$-871 ȅ9))½ 2&1&!3& ȆŅȆ!. )\Ň\!-. Ƈ
(%Ȇȅ2Ȇ8 *Ȇ% 2'279$ 79%)&ȅ 3\%\ '$9!-  9209%½ 0.ŅȆȅ ]).ȅ.2Ȇ ƊȅȆ!Ȇȅ.6Ƌ ȆŅȆ! @9ȅ" 
M'279$ R9%)&ȅ B,9!2&ŭ!9 *9Ň4"%ȅ"Ň3"%v @'!"7" GȆ49!ŭ9 39Ň&79! "$"29$ ȅ9hkeme, 
BH B!3$9Ňȅ92&ŭ!&! 97%&ȅ-&$&1 7929Ŗ&!& )\8.!$.7.! Žv A9)).2Ȇ Ȇ$. 4939!)9Ň$&Ŗ& 
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9Ņ&1 '$ȅ9ȅ92&!&! 1"%9$ '$9%91 97%&ȅ-&$&1 7929Ŗ& 1"%9$& 4. BH 4939!)9Ň$&Ŗ&!9 
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2. F.!0. A%Ȇ7&ņ& 
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8Ȇ1%.)Ȇ$.! GȆ%.13Ȇ/ 19(29ȅ&!9 0Ȇ%ȅ.ȅ.13.)Ȇ%x 8Ȇ%9Ś 2]8 1'!"2" GȆ%.13Ȇ/Ś *Ȇ% 
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v. Secretary of State for Work and Pensions, [2003] ECLI:EU:C:2003:409, par. 5 -9. 
45  C-ŸźƀƟŷŹŚ ;"1"1 M]8-\2\ LO:S-?BLBHC EC<CA=LŭȆ! A\39$992&Ś H%Ȇ9! >%9!-Ȇ2 E'$$Ȇ!2 

v. Secretary of State for Work and Pensions, [2003] ECLI:EU:C:2003:409, par. 34 -35. 
46  C-ŸźƀƟŷŹŚ ;"1"1 M]8-\2\ LO:S-?BLBHC EC<CA=LŭȆ! A\39$992&Ś H%Ȇ9! >%9!-Ȇ2 E'$$Ȇ!2 

v. Secretary of State for Work and Pensions, [2003] ECLI:EU:C:2003:409, par. 40 -45. 
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).!Ȇ8 9$9!$9%& 4. #949 29#92& 39%3&Ň&$ȅ&Ň3&%v A.4-"3 )949)9 Bö;AŚ *9Ň4"%9!$9%&! 
2&!&%9 7\%\7.%.1 0Ȇ)Ȇ( M&%*Ȇ239!ŭ9 0.Ņȅ.$.%Ȇ!Ȇ! (%93Ȇ1 '$9%91 ȅ\ȅ1\! '$)"Ŗ"!" 
*.$Ȇ%3ȅȆŇ3Ȇ%v C729 Bȅ""% 4v >%9!29 )9492&!)9 *9Ň4"%9!$9% !. 3.'%Ȇ). !. ). 
(%93Ȇ13.Ś *Ȇ% "Ņ9Ŗ9 *Ȇ!ȅ. 7.31Ȇ2Ȇ '$ȅ9)9! 4. 3.1 '$92& 49%&Ň !'139$9%& '$9! M"%Ȇ7. 
#911&!)9 )Ȇ($'ȅ93Ȇ1 0\4.!-.$.% '$ȅ9)9! #9499$9!& *]$0.2Ȇ!).! 97%&$9ȅ979-91 
*Ȇ% 1'!"ȅ)9)&%v H.!8.% Ň.1Ȇ$). ?vLv 4. )ȆŖ.%$.%Ȇ 4v R"!9!Ȇ239! 19%9%&!)9 )9 
*9Ň4"%9!$9%Ś *Ȇ% 0.ȅȆ7. *Ȇ!ȅ.1 )&Ň&!)9Ś 0.$)Ȇ1$.%Ȇ \$1. '$9! N\%1Ȇ7.ŭ7. )'Ŗ%" 
7'$9 Ņ&19ȅ979-91 1'!"ȅ)9)&%v58  

H"!"!$9 *Ȇ%$Ȇ13. Bö;AŚ *9Ň4"%"-"$9%&!Ś M&%*Ȇ239!ŭ9 0.%Ȇ )]!ȅ.$.%Ȇ 
)"%"ȅ"!)9 1'%13"1$9%& Ň.7Ȇ!Ś )'Ŗ%")9! 79Ň9ȅ$9%&!9 4.79 29Ŗ$&1$9%&!9 7]!.$Ȇ1 
*Ȇ% 3.#)Ȇ3 ).ŖȆ$Ś M&%*Ȇ239!ŭ&! Ȇ$3Ȇ-9 2Ȇ23.ȅȆ!Ȇ! ȆŇ$.7ȆŇȆ!).1Ȇ .12Ȇ1$Ȇ1$.% 4. *"!"! 
2'!"-"!)9 "$"2$9%9%92& 1'%"ȅ9 39$.($.%Ȇ!Ȇ! "70"! Ň.1Ȇ$). incelenmesi 
'$ȅ912&8&! M&%*Ȇ239!ŭ)9! @"8.7 A91.)'!79 E"ȅ#"%Ȇ7.3Ȇ 4.79 R"!9!Ȇ239! '$ȅ91 
\8.%. Ȇ1Ȇ *9Ň19 M]8$.Ňȅ.-Ȇ G.4$.3. 0]!).%Ȇ$ȅ. %Ȇ21Ȇ '$ȅ92&!&! ]!.ȅȆ!Ȇ! 9$3&!& 
ŅȆ8ȅ.13.)Ȇ%v59 H" #"2"239 Bö;A *98& 2'ȅ"3 4.%Ȇ$.%Ȇ! 49%$&Ŗ&!9 )979!ȅ&Ň3&%v 
H"!$9% 9%92&!)9Ś M&%*Ȇ239!ŭ)91Ȇ *9Ň9%&$& Ȇ$3Ȇ-9 *9Ň4"%"$9%&!&! '%9!&!9 Ȇ$ȆŇ1Ȇ! 
Ȇ2393Ȇ23Ȇ1$.%x "$"2$9%9%92& 239!)9%3$9%9 "70"! '$9%91 Ȇ$3Ȇ-9 39$.($.%Ȇ!Ȇ 
).Ŗ.%$.!)Ȇ%ȅ.1 4. 0.%Ȇ 0]!).%Ȇ$ȅ.7. 19%Ň& 1'%"ȅ91 ȆŅȆ! Ȇ$0Ȇ$Ȇ 89ȅ9!)9 
M&%*Ȇ239!ŭ)9 Ȇ)9%Ȇ 19(92Ȇ3. 4. 197!91$9%&! .12Ȇ1$ȆŖȆx A9-9%Ȇ239!ŭ)9! M&%*Ȇ239!ŭ9 
3.1%9% 0Ȇ%.! 79*9!-&$9%&! )'Ŗ%")9! @"8.7 A91.)'!79 2&!&%&!9 '3'*\2$.%. 
*Ȇ!)Ȇ%Ȇ$)ȆŖȆ 4919$9%9 Ȇ$ȆŇ1Ȇ! 9Ņ&1$9ȅ9$9%x A9-9%Ȇ239!ŭ)9! 7.!Ȇ).! 19*"$ .)Ȇ$.! 
1ȆŇȆ$.%. M&%*Ȇ239!ŭ)9 Ȇ$3Ȇ-9 *9Ň4"%"2"!)9 *"$"!ȅ9 #911&!&! %.)).)Ȇ$)ȆŖȆ 491alara 
Ȇ$ȆŇ1Ȇ! 9Ņ&1$9ȅ9$9%x M&%*Ȇ239!ŭ&! 0\4.!$Ȇ \Ņ\!-\ \$1.$.% $Ȇ23.2Ȇ!Ȇ!Ś ]8.$$Ȇ1$. @"8.7 
A91.)'!79 4. R"!9!Ȇ239! \8.%Ȇ!).! 0.ŅȆŇ 79(9!$9%9 '3'ȅ93Ȇ1 '$9%91 
"70"$9!ȅ92&!9 Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ$.%v60  A9-9%Ȇ239!ŭ&! *9Ň19-9 \$1.$.%Ȇ! .12Ȇ1 Ȇ$3Ȇ-9 
sistemlerini telafi e 3ȅ.1 ȆŅȆ! .1 *Ȇ% 7\1 39Ň&ȅ9ȅ92& 0.%.13ȆŖȆ 7]!\!).1Ȇ Ȇ))Ȇ92& 
)9 Ȇ!-.$.!ȅȆŇ3Ȇ%v H" 1'!")9 A9#1.ȅ.Ś *9Ň4"%9!$9%&! Ȇ$3Ȇ-9 39$.($.%Ȇ!Ȇ! .292&!& 
Ȇ!-.$.ȅ.ȅ.7Ȇ 3.%-Ȇ# .).! A9-9%Ȇ239!ŭ&!Ś M]8$.Ňȅ.ŭ!Ȇ! źŭ\!-\ ȅ9)).2Ȇ "79%&!-9 
1]3\ ȅ"9ȅ.$. 7929Ŗ&!&! ȅ"3$91 !Ȇ3.$ȆŖȆ!)en kaynaklanan kendi usul 
7\1\ȅ$\$\Ŗ\!\ 7.%Ȇ!. 0.3Ȇ%ȅ.ȅ.2Ȇ!Ȇ #91$& Ņ&19%ȅ91 ȆŅȆ! 7.3.%$Ȇ *Ȇ% 0.%.1Ņ. 
'$ȅ9)&Ŗ&!& ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v G'$97&2&7$9 Bö;AŚ *Ȇ% 79*9!-&!&! "$"2$9%9%92& 
1'%"ȅ9)9! 79%9%$9!ȅ9 39$.*Ȇ!Ȇ! .292&!9 Ȇ$ȆŇ1Ȇ! Ȇ!-.$.ȅ. 79(&$ȅ9)9! M&%*Ȇ239! 
gi*Ȇ .31Ȇ$Ȇ *Ȇ% Ȇ$3Ȇ-9 (%'2.)\%\!. .%ȆŇȆȅ Ȇȅ1´!&!&! '$ȅ9)&Ŗ& \Ņ\!-\ *Ȇ% \$1.7. 
0]!).%Ȇ$ȅ.2Ȇ!Ȇ #91 Ȇ#$9$Ȇ '$9%91 ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v61 

ņ.Ņ.!Ȇ239!ŭ& 3.%1 .).%.1 K'$'!79ŭ)9 "$"2$9%9%92& 1'%"ȅ9 *9Ň4"%"2" 
79(ȅ91 9ȅ9-&7$9 H.$9%"2ŭ9 0Ȇ).! *9Ň4"%"-"$9%&! Bö;Aŭ. *9Ň4"%)"Ŗ" AvBv 4. 

                                                             
57  Ili 92 4. B#ȅ.) 4v A9-9%Ȇ239! H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŻſŹƀſƟŸżŚ @vNv ŹŸvŸŸvŹŷŸžŚ 

para.131. (https://hudoc.echr.coe.int )   
58  ?vLv 4. )ȆŖ.%$.%Ȇ 4v R"!9!Ȇ239! H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŹŹŽžŽƟŸŽŚ @vNv ŹƀvżvŹŷŸƀŚ 

para. 7 -16. (https://hudoc.echr.coe.int )   
59  :$Ȇ92 4. B#ȅ.) 4v A9-9%Ȇ239! H9Ň4"%"2"Ś (9%9v ŸżŻ-158. 
60   A.g.k. para. 159.  
61  A.g.k. para. 162.  



390  

)ȆŖ.%$.%Ȇ 4v <Ȇ349!79 19%9%& ]!.ȅ$Ȇ Ņ&13&$9%& '$9! *Ȇ% *9Ň19 19%9%)&%v62  Mahkeme 
Ȇ$1 '$9%91 19%9%)9 2]8$\ 4.79 798&$& '$9%91 "$"2$9%9%92& 1'%"ȅ9 *9Ň4"%"2"!"! 
)Ȇ1193. 9$&!ȅ9)&Ŗ& \8.%Ȇ!. .ŖȆ$ȅȆŇ3Ȇ%v <Ȇ349!79 ;\1\ȅ.3Ȇ 2&!&% 1'!3%'$ 
!'1392&!)9 0]%.4$Ȇ '$9! 2&!&% ȅ"#9/&8$9%&!&! L"2Ņ9 1'!"Ň"( 1'!"Ň9ȅ9)&Ŗ& 4.79 
@Ȇ%Ȇ$ 9$/9*.2Ȇ!Ȇ '1"7"( '1"79ȅ9)&Ŗ& 1'!"2"!)9 #.%#9!0Ȇ *Ȇ% *Ȇ$0Ȇ 4.%ȅ.)ȆŖȆ!Ȇ 
0]8$.ȅ$.ȅȆŇ3Ȇ%v C729 2&!&% ȅ"#9/&8$9%&!&! 0]%.4$.%Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.1 ȆŅȆ! 
0.%.1$Ȇ )Ȇ$$.%Ȇ ]Ŗ%.!ȅ.7. 3.Ň4Ȇ1 .)Ȇ$ȅ.$.%ȆŚ 2&!&% ȅ"#9/&8$9%&!&! \23 )\8.7 
ȅ.ȅ"%$9% 39%9/&!)9! ).!.3$.!ȅ.2Ȇ 4.79 #\1\ȅ.3 )&Ň& 1"%"$"Ň$9% 39%9/&!)9! 
2&!&%$9%&! Ȇ8$.!ȅ.2Ȇ )´#Ȇ$ ).4$.3$.%Ȇ! 79*9!-&$9%&! 1.7/Ȇ '$9%91 2&!&% )&Ň& 
.)Ȇ$ȅ.2Ȇ!. 19%Ň& 7.3.%$Ȇ 0\4.!-.$.% '$"Ň3"%ȅ92& 0.%.1ȅ.13.)Ȇ%v B7%&-9 
Lit 49!79ŭ79 0Ȇ%ȆŇ$.%Ȇ!Ȇ! %.)).)Ȇ$)ȆŖȆ 7.)Ȇ 19%9%&! #.(2Ȇ!). "$"2$9%9%92& 1'%"ȅ9 
arayan ņ.Ņ.! "7%"1$" 79*9!-&$9%&! ű2&Ŗ&!ȅ9Ű 9!$9ȅ&!9 0.$.! ű98"$Ű 1.$Ȇȅ.2Ȇ!Ȇ 
@Ȇ%Ȇ$ 9$/9*.2Ȇ7$. 798)&1$9%& 9!$9Ň&$ȅ&Ň3&%v G'$97&2&7$9 19%9%&! .! ]!.ȅ$Ȇ 
Ņ&13&$9%&!)9! *Ȇ%Ȇ!Ȇ! Bö;A 39%9/&!)9! "$"2$9%9%92& 1'%"ȅ9 (%'2.)\%\!. .%ȆŇȆȅȆ 
29Ŗ$9ȅ91 ȆŅȆ! 3.%-\ȅ.!Ȇ! ]!.ȅȆ!Ȇ 4"%0"$9ȅ92& '$ȅ"Ň3"%v63  ö1Ȇ!-Ȇ '$9%91 Bö;AŚ 
2&Ŗ&!ȅ9 *9Ň4"%"2"!)9 *"$"!ȅ9 Ȇ23.ŖȆ!Ȇ! *.$Ȇ%$Ȇ *Ȇ% *ȆŅȆȅ). Ȇ/9). .)Ȇ$ȅ.2Ȇ!. 
0.%.1 '$ȅ9)&Ŗ&!& 4"%0"$9ȅ&Ň3&%v64 ĉŅ\!-\ '$9%91 Bö;AŚ *9Ň4"%9!$9%&! 798&$& *Ȇ% 
2&Ŗ&!ȅ9 *9Ň4"%"2"!"! *Ȇ% 1'(792&!& 4. AȆ!21ŭ3.! IȆ$!Ȇ"2ŭ9 0Ȇ).! 3%.! *Ȇ$.3$.%Ȇ!Ȇ 
2"!ȅ92&!& 4. <Ȇ349!79ŭ!&! *" *.$0.$.%Ȇ! 0.%Ņ.1$ȆŖȆ!Ȇ 2'%0"$9ȅ9ȅ&Ň '$ȅ92&!& 
)Ȇ1193. 9$9%91 *9Ň4"%9!$9%&! Ȇ))Ȇ9$9%&!& 0\4.!Ȇ$Ȇ% 4. 3"39%$& *"$ȅ"Ň3"%v R9!i 
*9Ň4"%9!$9%&! "$"2$9%9%92& 1'%"ȅ9 *9Ň4"%"$9%& Ȇ))Ȇ9$9%&!& 19!&3$9ȅ979 Ņ9$&Ňȅ9$9%& 
19%9%9 .31Ȇ .3ȅȆŇ3Ȇ%v65 G]%)\!-\ '$9%91 Bö;AŚ HAAR@ŭ!&! <Ȇ349!79 Ȇ$. Ȇ$0Ȇ$Ȇ 
3'(%9Ŗ9 .%ȆŇȆȅŚ Ȇ$3Ȇ-9 (%'2.)\%$.%Ȇ!. .%ȆŇȆȅ). 0.-Ȇ1ȅ.$.%Ȇ! 79Ň9!)&Ŗ& )"%"ȅ$9%$9 
Ȇ$0Ȇ$Ȇ 2"!"ȅ$9%&!& 19%9%9 .31Ȇ .).% ]$Ņ\). 197)9 9$ȅ&Ň3&%v66  M'! '$9%91Ś *.Ň 1\Ņ\1 
Ņ'-"Ŗ" '$9! *9Ň4"%9!$9%&! ņ.Ņ.!Ȇ239!ŭ9 0.%Ȇ 0]!).%Ȇ$ȅ. 4. 1]3\ ȅ"9ȅ.$. Ȇ$. 
19%Ň&$9Ňȅ9 1'!"2"!)9 ű0.%Ņ.1 *Ȇ% %Ȇ21Ű Ȇ$. 19%Ň& 19%Ň&79 19$9-91$9%& Ň.1$Ȇ!).1Ȇ 
Ȇ))Ȇ9$9%&!&! Ȇ!-.$.!ȅ.ȅ.2Ȇ )Ȇ1193. 9$&!9%91 2]8$.Ňȅ.!Ȇ! źŭ\!-\ ȅ9)).2Ȇ!Ȇ! 
Ȇ#$9$ .)Ȇ$)ȆŖȆ 19!993Ȇ!. 49%&$ȅ&Ň3&%v67 

R9*9!-&$9%&! 19%9 2&!&%$9%&!)9 "$"2$9%9%92& 1'%"ȅ9 #911& *9Ŗ$9ȅ&!)9 
39%3&Ň&$9-91 *Ȇ% *9Ň19 ]%!.1Ś ö2(9!79ŭ!&! 3'($" 2&!&% )&Ň& .3ȅ. 49192&)&%v H" 7]!). 
bir vaka, ilk olarak 2017 68  7&$&!)9 G9Ȇ%.ŭ). 9%)&!)9! ŹŷŹŷ 7&$&!)9 H\7\1 G9Ȇ%.ŭ). 
0]%\$.! JvGv 4. JvNv 4v ö2(9!79 19%9%&7$9 Bö;Aŭ). .$. 9$&!ȅ&Ň3&%v69  Karara konu 
olayda 75 -ƀŷ 1ȆŇȆ$Ȇ1 *Ȇ% ȅ\$3.-Ȇ 0%"*" ö2(9!79->92 2&!&%&!)9 *"$"!9! A.$Ȇ$9 
2&!&%&!)9 *Ȇ%*Ȇ%Ȇ!. .!3.0%. ź ŅȆ3Ȇ 9Ň&( 2&!&%)9! 0.Ņȅ.7. Ņ9$&Ň&%1.! 1'$$"1Ņ9 
7919$9!ȅ&Ň$9%)&%v70 @9%9%9 1'!" '$97)91Ȇ ȅ9#1.ȅ.!Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.$.%Ȇ *Ȇ%Ņ'1 
9Ņ&)9! ]!.ȅ 9%8 .33ȆŖȆ!).! ).397$&-9 39%3&Ň&$9-913&%v ö$1 '$9%91 Bö;AŚ ö2(9!7'$ 
1'$$"1 0\Ņ$.%Ȇ 39%9/&!)9! 79*9!-&$9%&! 7919$9!ȅ9$9%&!& 0.%.1Ņ. 0]23.%erek 

                                                             
62   AvBv 4. )ȆŖ.%$.%Ȇ 4v <Ȇ349!79 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w żžſžźƟŸſŚ @vNv ŸŸvźvŹŷŸž 

(https://hudoc.echr.coe.int ) 
63   A.g.k. para. 108; 114.  
64   A.g.k. para . 109.  
65  A.g.k. para. 110 -111. 
66   A.g.k. para. 53; 112.  
67  A.g.k. para. 113 -115. 
68   JvGv 4. JvNv 4v ö2(9!79 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ƀŽſżƟŸż 4. ƀŽžſƟŸżŚ @vNv źvŸŷvŹŷŸſ 

(https://hudoc.echr.coe.int ) 
69   JvGv 4. JvNv 4v ö2(9!79 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J': 8675/15 ve 8697/15, K.T. 

13.2.2020 ( https://hudoc.echr.coe.int ) 
70  A.g.k. para. 16.  
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7919$9!)&1$9%& 9!)9! Ȇ3Ȇ*9%.! 79*9!-&$9% \8.%Ȇ!). 1'!3%'$ 29Ŗ$9)&1$9%&!& 4. 7.31Ȇ 
*9Ŗ&!&! 1"%"$)"Ŗ"!9 19%9% 4.%ȅȆŇ3Ȇ%v Bö;Aŭ. 0]%. Ɗű*Ȇ% 7.%).! "891$9Ň3&%ȅ91ŰƋ 
9!$9ȅ&!)9 ű2&!&% )&Ň& .3ȅ.Ű 3.%ȆȅȆ!Ȇx ű5ȉ(ȉ7+Ù7Ù7 /ȉ#ÙăÙ7Ù7 5ȉ0ȉ##ÙÑÙ] (î#.,', .,¾Ȉ$'ȈÑȈ 
zaȇȉ7Ù7 !6!7#!Ñ!] 5ȉ/ȉ#ȉ7'ÙÑÙ 5,$] .î¾ȇ,7 2,5ȉ 0ÙÑÙ7ȇȉ+Ù 01ȉ1ĉ0ĉ 2, 0Ù7Ù$Ù .,¾,$/,7 
0,$.Ȉ#,'ȈÑȈ 'ȉ2$ȉ7Ùă#ȉ$Ù 7, %#!$0ȉ %#0!7] (Ȉ$ 5ȉ(ȉ7+Ù7Ù7 (Ȉ$ ;,2#,1Ȉ7 1%&$ȉ/#ȉ$Ù7'ȉ7 6%$#ȉ 
¾Ù/ȉ$Ù#ȇȉ0Ù ȉ7#ȉȇÙ7ȉ .,#'ȈÑȈŰ Ň.1$Ȇ!). 7'%"ȅ$9ȅ&Ň3&%v71  

ö1Ȇ!-Ȇ '$9%91Ś "$"2$9%9%92& 1'%"ȅ9 #911& 19(29ȅ&!)9 19%9%9 1'!" '$97)9 
Ȇ)9%Ȇ 4.79 9)$Ȇ 19%9% '$ȅ912&8&! 2&!&% )&Ň& .3ȅ. ȆŇ$.ȅȆ! 0.%Ņ.1$.Ň3ȆŖȆ!Ȇ 4. 
*9Ň4"%"-"$9%&! #.%#9!0Ȇ *Ȇ% (%'2.)\%. 39*Ȇ 3"3"$ȅ9)&Ŗ&!&Ś ]%!.ŖȆ! *Ȇ% 1Ȇȅ$Ȇ1 
*.$Ȇ%$.ȅ. (%'2.)\%\!\! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.)ȆŖȆ!Ȇ 4. *Ȇ%.72.$ )"%"ȅ$9%&!&! 
Ȇ!-.$.!ȅ.)ȆŖȆ!Ȇ 4. 2&!&% )&Ň& .3ȅ. ȆŇ$.ȅȆ!Ȇ! ű3'($"Ű '$)"Ŗ"!" ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v 
H" *9Ŗ$9ȅ)9 79*9!-&$9%9 *Ȇ%.72.$ )"%"ȅ$9%&!& Ȇ$.3ȅ. 4. "$"2$9%9%92& 1'%"ȅ9 
#911& 39!&!ȅ9ȅ&Ň3&%v72 ĉŅ\!-\ '$9%91 Bö;AŚ ).4$.3Ȇ! .0.ȅ.!$ȆŖȆ 19(29ȅ&!)9 
Bö;Mŭ!Ȇ! "70"$9!&( "70"$9!ȅ979-9Ŗ&!& 39%3&Ňȅ&Ň3&%v H" 19(29ȅ)9Ś Bö;M 
39%9/&!)9! 29Ŗ$9!9! 1'%"ȅ9!&! ).4$.3$.%Ȇ! 7929$ 0Ȇ%ȆŇȆ! !.%.). 0.%Ņ.1$.Ň3ȆŖȆ!. 
7]!.$Ȇ1 1.!)Ȇ 1"%9$$9%&!9 *9Ŗ$& '$ȅ9)&Ŗ&!& 4. 2&!&%&! ).4$.3 39%9/&!)9! 
39!&ȅ$9!ȅ92&!&! *Ȇ% ).4$.3Ȇ! Bö;M 19(29ȅ&!)91Ȇ 1.!)Ȇ 2'%"ȅ$"$"Ŗ"!" '%39)9! 
19$)&%ȅ979-9Ŗ&!& 4. 2&!&%)9! 0.%Ȇ Ņ.4Ȇ%ȅ.!Ȇ! ). *Ȇ% 2&!&% )&Ň& .7$.ȅȆ '$)"Ŗ"!" 
*.$Ȇ%3ȅȆŇ3Ȇ%v73 H" 19%9%&! *Ȇ% )ȆŖ.% ]!.ȅ$Ȇ ]8.$$ȆŖȆ Ȇ2.Ś *Ȇ% G.4$.3Ȇ! 3'(%91$9%&!9 
).!Ȇ8 7'$"7$9 0Ȇ%ȅ. 0Ȇ%ȆŇȆȅȆ Ȇ$. "$"29$ 2&!&%& 19%9 7'$"7$9 0.Ņȅ. 0Ȇ%ȆŇȆȅȆ 
9Ņ&2&!)9! ).4$.3 2'%"ȅ$"$"Ŗ" .ŇȆ3 ]$Ņ\). 0.Ņ.%$Ȇ)Ȇ%v74 A9#1.ȅ.!Ȇ! *" 1&2ȅ9 
19)9% 79(3&Ŗ& 39%3&Ňȅ9$9% Ņ.%Ņ.4.2Ȇ!).x N9%9/ G.4$.3Ȇ! 79*9!-&$9%&! Ȇ!29! 
#91$9%&!&! 1'%"!ȅ92&!)9! 2'%"ȅ$" '$)"Ŗ" 4. 7.31Ȇ *9Ŗ&!&! 1"%"$)"Ŗ" 2'!"-" 
Ņ&1ȅ9139)&%v75  

G]%)\!-\ '$9%91 Bö;AŚ .7$.ȅȆ! 1'$.13Ȇ/ '$ȅ9 ]8.$$ȆŖȆ!Ȇ 4. *9Ň4"%9! 
79*9!-&$9%&! 1"2"%$" )94%9!&Ň$9%&!& 39%3&Ňȅ&Ň3&%v Bö;Aŭ. 0]%. *9Ň4"%9!&! 1.!)Ȇ 
)94%9!&Ň&Ś Ż J'ŭ$" K%'3'1'$\! Żŭ\!-\ ȅ9)).2Ȇ "79%&!-9 29Ŗ$9!9-91 1'%"ȅ9!&! 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ!). Ȇ$0Ȇ$Ȇ *Ȇ% /913]%)\%v M'ȅ"3 )949)9 Bö;AŚ H.!Ȇ =!89% 2&!&% 
0.ŅȆŇ !'1392&!9 79*9!-&$9%&! 19*"$ .)Ȇ$ȅ.2Ȇ ȆŅȆ! 29Ŗ$9!9! (.1 Ņ'1 7'$"! ȅ.4-"3 
'$)"Ŗ"!" ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v76 Bö;AŚ *9Ň4"%9!$9%&! <9ȅ()."29 B)92&ŭ!)91Ȇ *Ȇ% 
19*"$ ȅ.%1.8Ȇ!). *"$"!)"139! 2'!%9 K9$.%ȅ' $Ȇȅ9!&!)9 ).ȅȆ%$Ȇ 0.ȅȆ$.%. 
ak39%&$9%91 2&!&% )&Ň& .)Ȇ$)ȆŖȆ @#$9Ȇ/Ȇ9 4. GȆŖ.%$.%Ȇ77 Ȇ$. ;Ȇ%2Ȇ ?9ȅ99 4. GȆŖ.%$.%Ȇ78 
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*"$"!ȅ9)&Ŗ& #"2"2"!" Ņ]8ȅ.!Ȇ! 0.%.1$Ȇ '$ȅ9)&Ŗ&!& 4. 7.31Ȇ$Ȇ$.%Ȇ! 79*9!-&!&! 
"$"2$9%9%92& 1'%"ȅ979 Ȇ#3Ȇ79Ņ )"79*Ȇ$.-.1 *Ȇ% 2&Ŗ&!ȅ9-& '$)"Ŗ"!"! /9%1&!)9 
'$)"Ŗ"!" 4.79 '$ȅ92& 0.%.13ȆŖȆ!Ȇ 0]23.%.! 7.3.%$Ȇ *Ȇ$0Ȇ '$)"Ŗ"!" )\Ň\!ȅ.13.)Ȇ%v 
H" 19(29ȅ)9 Bö;A 2&!&% ȅ"#9/&8$9%&!&! 79*9!-&$9%9 Ȇ$3Ȇ-9 *9Ň4"%"2"!)9 
bulunm 91 ȆŅȆ! 0.%Ņ.1ŅȆ 4. (%93Ȇ1 *Ȇ% /&%293 4.%ȅ.)ȆŖȆ!Ȇ 4. M]8$.Ňȅ.ŭ!Ȇ! źŭ\!-\ 
ȅ9)).2Ȇ!. 971&%& ȅ"9ȅ.$. 0]%)\Ŗ\ \$1.7. 0.%Ȇ 0]!).%Ȇ$ȅ. %Ȇ21Ȇ!Ȇ! 0.%Ņ.1Ś 
791&! 4. ]!0]%\$.*Ȇ$Ȇ% '$)"Ŗ" *Ȇ% )"%"ȅ)9 1.7/Ȇ 2&!&% )&Ň& .)Ȇ$ȅ.7. 19%Ň& 
1'%"ȅ9 29Ŗ$979*Ȇ$.-.1 7.3.%$Ȇ 0\4.!-.$.% 29Ŗ$9!9ȅ9)&Ŗ&!& 4. .31Ȇ$Ȇ *Ȇ% ȆŅ #"1"1 

                                                             
114  A.g.k., 169 -182. 
115  @.*. 4. GȆŖ.%$.%Ȇ 4v O1%97!9 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŸŹżżŹƟŸŹŚ @vNv ŸŹvŻvŹŷŸſŚ 

para. 75 -77. (https://hudoc.echr .coe.int )   
116  :!3.%!93Ȇ'!9$ A9%Ȇ3Ȇȅ. C%09!Ȇ293Ȇ'! E'!4.!3Ȇ'! '! >9-&$&393&'! '/ :!3.%!93Ȇ'!9$ 

Maritime Traffic (Fal), 1965, As Amended, m. 4.13  



398  

7'$" 29Ŗ$9!ȅ9)&Ŗ&!& *.$Ȇ%3.%.1 M]8$.Ňȅ.!Ȇ! źŭ\!-\ ȅ9)).2Ȇ7$. *Ȇ%$Ȇ13. .$. 
9$&!)&Ŗ&!)9 Ÿźŭ\!-\ ȅ9)). 19(29ȅ&!)9 Ȇ#$9$ 19%9%& 4.%ȅȆŇ3Ȇ%v117 

M9/Ȇ 4. GȆŖ.%$.%Ȇ 4v R"!9!Ȇ239! 19%9%&!)9 Bö;AŚ =0.ŭ). >9%ȅ91'!Ȇ2Ȇ 
ƊH"$9ȅ9ŅƋ 9)92& 9Ņ&1$9%&!)9 Ȇ))Ȇ9 .)Ȇ$.! *Ȇ% 0.%Ȇ Ȇ3ȅ. 2&%92&!)9 ȅ.7)9!9 0.$.! 4. 
ŸŸ 1ȆŇȆ!Ȇ! ]$\ȅ\7$. 2'!"Ņ$9!9! *Ȇ% 0.ȅȆ 19892&!)9 R"!9!Ȇ239!ŭ&! Bö;Mŭ!Ȇ! Źŭ!-Ȇ 
ȅ9)).2Ȇ!Ȇ Ɗ79Ň9ȅ #911&Ƌ 4. źŭ\!-\ ȅ9)).2Ȇ!Ȇ ƊȆŇ1.!-. 4. Ȇ!29!$&1 )&Ň& 4.79 
9Ň9Ŗ&$97&-& ȅ"9ȅ.$. 7929Ŗ&Ƌ Ȇ#$9$ .33ȆŖȆ!. 19%9% 4.%ȅȆŇ3Ȇ%v Bö;A 2]8 1'!"2" 
19%9%)9 ]!.ȅ$Ȇ 3.2(Ȇ3$.%). *"$"!ȅ"Ň3"%v ö$1 '$9%91 ).!Ȇ8 7'$"7$9 0.$.! ȅ\$3.-Ȇ 
297&2&!&! #&8$9 9%33&Ŗ& )"%"ȅ$9%)9 ).!Ȇ8 7.31Ȇ$Ȇ$.%Ȇ!. )\Ň.! 0]%.4Ȇ! 8'%$"Ŗ"Ś 
Ȇ!29! )94%9!&Ň&!&! ]!0]%\$.ȅ.8$ȆŖȆ 4. ]!-.$Ȇ1$.% 4. 197!91$9% 9Ņ&2&!)9! 
79(&$ȅ92& 0.%.1.! '(.%927'!.$ 2.ŅȆȅ$.% 0]8 ]!\!). *"$"!)"%"$)"Ŗ"!)9Ś 7.%.$ 
7.31Ȇ$Ȇ$.%Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\!\! 19(29ȅ&!&!Ś '!$9%9 Ȇȅ1´!2&8 *Ȇ% 7\1 
0.3Ȇ%ȅ.7.-.1 Ň.1Ȇ$). 7'%"ȅ$9!ȅ92& 0.%.13ȆŖȆ!Ȇ! 9$3&!& ŅȆ8ȅ.13.)Ȇ%v118 G'$97&2&7$9 
29#Ȇ$ 0\4.!$ȆŖȆ! ).!Ȇ8). 3.#$Ȇ1.). '$9! #.%#9!0Ȇ *Ȇ% 1ȆŇȆ!Ȇ! 1"%39%&$ȅ92&!)9 
*9Ň9%&$& '$ȅ91 ȆŅȆ! 2'!"Ņ ).ŖȆ$ 9%9Ņ 7\1\ȅ$\$\Ŗ\ '$)"Ŗ" Ȇ/9). .)Ȇ$ȅ.$Ȇ)Ȇ%v119  

ö1Ȇ!-Ȇ '$9%91Ś 29#Ȇ$ 0\4.!$ȆŖȆ! 1"%39%ȅ9 1''%)Ȇ!927'! ȅ.%1.8Ȇ!. 9-Ȇ$ 
)"%"ȅ #911&!)9 *Ȇ$0Ȇ 4.%ȅ.2Ȇ!Ȇ! 4. 791&!)9ki gemilere olay yerine acele 
.3ȅ.$.%Ȇ 7]!\!). *Ȇ% 79%)&ȅ Ņ9Ŗ%&2& Ȇ$.3Ȇ$ȅ.ȅ.2Ȇx ȅ.4-"3 1"%39%ȅ9 
197!91$9%&!&! 0]!).%Ȇ$ȅ.2Ȇ 4. 49%&Ň&!&! ]!.ȅ$Ȇ ]$Ņ\). 0.-Ȇ1ȅ.2Ȇx ;\1\ȅ.3Ȇ! 
ȅ.4-"3 )949)9 ȅ.7)9!9 0.$.! *.$Ȇ%$Ȇ Ȇ#ȅ9$$.% 4. 0.-Ȇ1ȅ.$.% ȆŅȆ! #ȆŅ*Ȇ% 9Ņ&1$9ȅ9 
sunma ȅ92&x 29#Ȇ$ 0\4.!$ȆŖȆ! *9Ň19 *Ȇ% 7.%). 0]%.4 9$ȅ9$9%&!& 0.%.13Ȇ%.! ]!.ȅ$Ȇ 
297&)9 ȅ\$3.-Ȇ 91&!& 4. )9#9 "70"! 1"%39%ȅ9 197!91$9%&!&! ȅ.4-"3 '$ȅ9ȅ92& 
#"2"2$9%& .$. 9$&!ȅ&Ň3&%v A\$3.-Ȇ$.%Ȇ 1"%39%ȅ9 '(.%927'!"!"! 7\%\3\$ȅ.2Ȇ!). 4. 
organizasyonunda ulusal makam $9%&! 2'ȅ"3 Ȇ#ȅ9$$.%Ȇ 4. 0.-Ȇ1ȅ.$.%Ȇ Ȇ#$9$$. 
2'!"Ņ$9!ȅ&Ň3&%v120 M'! '$9%91 Bö;A 79Ň9ȅ #911& 1'!"$" Źŭ!-Ȇ ȅ9)).!Ȇ!Ś 
]8.$$Ȇ1$. Ȇ$0Ȇ$Ȇ 79*9!-&$9%&!Ś #912&8 *Ȇ% %Ȇ21. ȅ9%"8 19$ȅ92& !.).!Ȇ7$. 1989)9 
*.$Ȇ%$Ȇ *Ȇ% 2'%"ȅ$"$"1 39Ň&)&Ŗ& )"%"ȅ$9%)9 79Ň9ȅ #911&!&! 3.#$Ȇ1.). '$9*Ȇ$.-.ŖȆ 
#.%#9!0Ȇ *Ȇ% /99$Ȇ7.33. #.% *Ȇ%.7. ȅ"3$91 *Ȇ% 0\4.!$Ȇ1 )\8.7Ȇ 09%9!3Ȇ .).-.1 
Ň.1Ȇ$). 7'%"ȅ$9!9ȅ979-9Ŗ&!&121 9!-91 '(.%927'!"! 7\%\3\$ȅ.2Ȇ 4. 
'%09!Ȇ8927'!" 1'!"2"!)9 '%3979 Ņ&19! -Ȇ))Ȇ 2'%"$9%&! Ņ\%\3\$.ȅ.)ȆŖȆ!Ȇ Ȇ/9). 
.3ȅȆŇ3Ȇ%v  

H9u F<H;<MõI :AHA Ĉ;?<LõIF< QAGAID9;AK9I 
ULUSLARARASI KORUMA HAKKI  

G.4$.3Ȇ! .0.ȅ.!$Ȇ1 #911&!& 1"$$9!)&Ŗ& \$1. 9$9!$9%&!)9! 4. 79*9!-&$9%&! 
"$"2$9%9%92& 1'%"ȅ9 #911&!& Ȇ$.%Ȇ 2\%)\Ŗ\ 7.%$.%).! \Ņ\!-\2\Ś ).4$.3Ȇ! #949 
\$1.2Ȇ)Ȇ%v ŸžŸž ;949 M.7%\2./.%Ȇ G\8.!$.ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! K9%Ȇ2 M]8$.Ňȅ.2Ȇ 4. *" 
M]8$.Ňȅ.ŭ!Ȇ! 7.%Ȇ!. 0.Ņ.! ŸžŻŻ AȆ$$.3$.%9%92& MȆ4Ȇ$ ;949-&$&1 M]8$.Ňȅ.2Ȇ!Ȇ! Ȇ$1 
ȅ9)).$.%Ȇ "79%&!-9 G.4$.3$.% 3&(1& 19%9 4. ).!Ȇ8 \$1.2Ȇ!). '$)"Ŗ" 0Ȇ*Ȇ 1.!)Ȇ 
\$1.$.%Ȇ \8.%Ȇ!).1Ȇ #949 29#9$9%&!)9 )9 39ȅŚ ȅ\!#92&% 4. 1.2Ȇ! .0.ȅ.!$ȆŖ. 
sa#Ȇ(3Ȇ%v G.4$.3Ȇ! 1.!)Ȇ \$1.2Ȇ!Ȇ! #949 29#92&!)9 ȅ"3$91 .0.ȅ.!$ȆŖ. 29#Ȇ( 

                                                             
117  @.*. 4. GȆŖ.%$.%Ȇ 4v O1%97!9 H9Ň4"%"2"Ś (9%9v ŸŷŻ-107. 
118  M9/Ȇ 4. GȆŖ.%$.%Ȇ 4v R"!9!Ȇ239! H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w żŻŸƀƟŸżŚ @vNv ſvſvŹŷŹŹŚ 

para. 163. ( https://hudoc.echr.coe.int )   
119  A.g.k., para. 118.  
120  A.g.k., para. 133.  
121  A.g.k., para. 149.  
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'$ȅ92& 4. #949 29#92&!)9 ).4$.3Ȇ! ȅ"3$91 4. 2&!&%2&8 .0.ȅ.!$ȆŖȆ!Ȇ 2\%)\%ȅ.2Ȇx 
).4$.3 2&!&%$9%&!&! \23\!).1Ȇ #949 29#92&!&! ).4$.3Ȇ! \$1.2Ȇ!Ȇ! 97%&$ȅ98 (9%Ņ92& 
'$ȅ92& 4. ).4$.3 .0.ȅ.!$ȆŖȆ!. 39*Ȇ '$ȅ92&Ś ).4$.3$.%Ȇ! ȅ.Ň%" ȅ\)9/99 #911& 
19(29ȅ&!)9 #949 29#92&!)9! 0.$.*Ȇ$.-.1 29$)&%&$9%& ]!$.7.*Ȇ$ȅ.2Ȇ ȆŅȆ! ).4$.3Ȇ! 
.0.ȅ.!$ȆŖȆ!Ȇ! 3\ȅ #949 29#92&!& 19(29ȅ92& 4. #949 29#92&!&! *Ȇ% ).4$.3Ȇ! 
ȅ.4-")Ȇ7.3Ȇ 9Ņ&2&!)9! '!"! 97%&$ȅ98 *Ȇ% (9%Ņ92& '$9%91 kabul edilmesi 
0.%.1Ņ.$.%Ȇ!. )979!ȅ9139)&%v122 

G.4$.3Ȇ! *Ȇ$#9229 79*9!-& 1ȆŇȆ$.% !.8)Ȇ!). #949 29#92&!)91Ȇ .0.ȅ.!$ȆŖȆ!Ȇ 
0]23.%)ȆŖȆ 7.%$.% #949$Ȇȅ9!$9%&)&%v G.4$.3$.%Ś #949$Ȇȅ9!$9%&!9 0.$.! 
79*9!-&$9%)9! #9!0Ȇ$.%Ȇ!Ȇ! \$1.7. 0Ȇ%ȆŇȆ!Ȇ! "70"! '$"( '$ȅ9)&Ŗ&!9 19rar verme 
1'!"2"!)9 391)Ȇ% 7.31Ȇ2Ȇ!. 29#Ȇ(3Ȇ%v H" 19(29ȅ)9 79*9!-&$9%&! "$"2$9%9%92& 
1'%"ȅ9 #911&!& Ȇ$.%Ȇ 2\%.*Ȇ$.-.ŖȆ 9$9!$9% Ȇ2. #949$Ȇȅ9!& 3%9!2Ȇ3 0.ŅȆŇ !'139$9%& 
4.79 #949$Ȇȅ9!$9%&!)91Ȇ 19*"$ .)Ȇ$.ȅ.7.! 7'$-" *.1$.ȅ. 9$9!$9%& olarak 
19%Ň&ȅ&89 Ņ&1ȅ9139)&%v123  

ĉ$1.7. 0Ȇ%ȆŇ$.%Ȇ!. Ȇ8Ȇ! 4.%Ȇ$ȅ.7.! 79*9!-&$9%Ś ȆŇ$.ȅ$.%Ȇ 2'!"Ņ$9!&!-979 
19)9% *" 9$9!$9%)9 3"3"$ȅ9139)&%v @9%9 4. ).!Ȇ8 9$9!$9%&!)9 '$)"Ŗ" 0Ȇ*Ȇ #949 
9$9!$9%&!)9 )9 ).4$.3Ȇ! "7ȅ92& 0.%.1.! 1"%9$$9% 4. 79*9!-&$9%&! Ȇ!29! #91$9%& 
mevcuttur. 124 H" Ņ.%Ņ.4.).x "$"2$9%9%92& 1'%"ȅ9 #911&!9 .%ȆŇȆȅ #911&Ś )\8.!2Ȇ8 
0Ȇ%ȆŇ. "70"$9!9! Ȇ)9%Ȇ 79(3&%&ȅ$9%&! '%9!3&$& 4. ȅ91"$ '$ȅ92&Ś 79*9!-&$9%&! 
2&!&%$9%)9 #.% 3\%$\ 97%&ȅ-&$&Ŗ9 19%Ň& 1'%"!ȅ92& Ȇ$. .31Ȇ$Ȇ 1'%"ȅ9 4. 9)9$.3. 
.%ȆŇȆȅȆ! 29Ŗ$9!ȅ92&Ś 2.79#93 ]80\%$\Ŗ\ 0Ȇ*Ȇ #91$9% HAAR@ŭ!Ȇ! űO$"2$9%9%92& 
M&!&%$9%)9 ö!29! ;91$9%&!9 ö$ȆŇ1Ȇ! Ĉ!.%Ȇ$.! ö$1.$.% 4. R]!.%0.$.%Ű *.$0.2Ȇ!). 
8Ȇ1%.)Ȇ$.! 1"%9$$9% 9%92&!)9)&%v125 

HȆ% 79*9!-&!&! 0.!.$$Ȇ1$. 2&!&% )&Ň& .)Ȇ$)ȆŖȆ 9$9!$9% #949$Ȇȅ9!$9%&)&%v 
B4%"(9 öŇ1.!-.!Ȇ! Ĉ!$.!ȅ.2Ȇ @'ȅȆ3.2Ȇ ƊEKNƋŚ *Ȇ% 79*9!-&7& 2&!&% )&Ň& .3ȅ.!Ȇ! 
8'% 4. 23%.2$Ȇ *Ȇ% 0]%.4 '$)"Ŗ"!"x #9497'$"7$9 2&!&% )&Ň& .3ȅ. ȆŇ$.ȅ$.%Ȇ!Ȇ! 
Ȇ!29!$&1 )&Ň& 4.79 '!"% 1&%&-& ȅ"9ȅ.$. %Ȇ21Ȇ 39Ň&)&Ŗ&!& 4. *" 7929Ŗ&! '$"Ňȅ9ȅ92& 
ȆŅȆ! *Ȇ%391&ȅ Ȇ!29! #91$9%& 239!)9%3$9%&!9 "7"$ȅ92& 0.%.13ȆŖȆ!Ȇ *.$irtmektedir. 
H"!$9% 9%92&!)9x 0.%Ȇ 0]!).%ȅ. 7929Ŗ&!9 "7"$ȅ92&Ś 79*9!-&!&! "$9Ň&ȅ 9%9-&!9 
*Ȇ!)Ȇ%Ȇ$ȅ.1 ȆŅȆ! Ȇ1!9 .)Ȇ$ȅ.2ȆŚ -.89$9!)&%&$ȅ9ȅ92&Ś '%9!3&$& 0\Ņ 1"$$9!&ȅ&Ś .Ň$Ȇ1 
.).-.1 (.%2'!.$Ȇ! 3Ȇ3Ȇ8$Ȇ1$. 2.ŅȆȅȆ 4. .ŖȆ3Ȇ$ȅ.2ȆŚ 29Ŗ$&1 %Ȇ21$.%Ȇ!Ȇ! )Ȇ1193. 
9$&!ȅ92&Ś 2&!&% )&Ň& .3ȅ. '(.%927'!$9%&!&! *.$0.$.!ȅ.2Ȇ 4. ȆŅ 4. )&Ň Ȇ8$.ȅ. 
2Ȇ23.ȅ$.%Ȇ Ȇ$. 391Ȇ( .)Ȇ$ȅ.2Ȇ 7.% 9$ȅ9139)&%v126 

R9*9!-&$9%&! "$"2$9%9%92& 1'%"ȅ9 #911&!&! ).4$.3Ȇ! .0.ȅ.!$Ȇ1 
9$9!$9%&!)9! *Ȇ%Ȇ '$9! #949 29#92&!)9 )9 0\!).ȅ. 0.$)ȆŖȆ 79%0& 19%9%$9%& 
mevcut 3"%v Bö;Aŭ!Ȇ! E'!19 4v H.$ŅȆ19 19%9%& *" *9Ŗ$9ȅ)9 4.%Ȇ$.-.1 Ȇ$1 
                                                             
122  M.$ȅ9! Ĉ8)9!Ś űO$"2$9%9%92& ;"1"139 G.4$.3 =0.ȅ.!$ȆŖȆ!Ȇ! ;949 M9#92&!9 
O89!ȅ92&!&! A.Ň%"$"Ŗ"ŰŚ Ev ŸŻŚ MvŸŚ ö!]!\ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ ŹŷŹźŚ 2v 
119-120. ss.114-126  

123  Ĉ%!.ŖȆ! N\%1 #"1"1"!)9 19*"$ .)Ȇ$.ȅ.7.! 7'$-"w űƇ#/,5, .Ȉ$Ȉă 5ȉ&ȉ(Ȉ#ȇ,/ 2,5ȉ ĉ#/,',7 
1$ȉ70Ȉ1 .,¾,(Ȉ#ȇ,/ Ȉ¾Ȉ7 0Ù7Ù$ /ȉ&Ù#ȉ$Ù7ȉ .,#,7 ȉ7+ȉ/ ȇ,26!ȉ11ȉ ȉ$ȉ7ȉ7 /%ă!##ȉ$Ù 1ȉăÙȇȉ'ÙÑÙ7'ȉ7 
ĉ#/,5, .Ȉ$ȈăȈ7, 2,5ȉ ĉ#/,',7 1$ȉ70Ȉ1 .,¾ȈăȈ7, Ȉ6Ȉ7 2,$Ȉ#ȇ,5,7 /ȈăȈŰ '$9%91 39!&ȅ$9!ȅ9139)&% 
(YUKK:3 -z). 

124  =%3"Ŗ%"$ R989%Ś öŇ1.!-. 4. @]3\ A"9ȅ.$. R929Ŗ& BŅ&2&!)9! ;9499$9!$9%&!)91Ȇ N%9!2Ȇ3 4. 
O$"2$9%9%92& H]$0.$.%). N"3"$9! R9*9!-&$9%&! G"%"ȅ"!"! G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŚ R.31Ȇ! 
R97&!.4ȆŚ B!19%9Ś ŹŷŹźŚ 22vŸžž-218. 

125  BMMYK, 2014, s. 14. 
126  EKNŚ Ÿźv F.!.$ L9('%ŭ)9! B$&!3&w R9*9!-& "7%"1$"$9%&! #9497'$"7$9 2&!&% )&Ň& .)Ȇ$ȅ.2ȆŚ 
EKN R97&!&Ś M3%98*"%0Ś ŹŷŷźŚ (9%9v źŷ-45.  
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]%!.13Ȇ%v127 E'!19 9Ȇ$.2Ȇ "Ŗ%9)&1$9%& 29$)&%&$9% 2'!%92& M$'49179ŭ)9! 19Ņ&( 
"$"2$9%9%92& 1'%"ȅ9)9! /97)9$9!ȅ91 \8.%. H.$ŅȆ19ŭ79 2&Ŗ&!ȅ&Ň$9%)&%v 
H9Ň4"%"$9%&Ś M$'49179ŭ)9 #9793$9%&!&! 3.#$Ȇ1.). '$)"Ŗ"!" 0]23.%.-.1 7.3.%$Ȇ 19!&3 
2"!9ȅ9)&1$9%& 0.%.1Ņ.2Ȇ7$. %.)).)Ȇ$ȅȆŇ 4. 1'!" Bö;Aŭ. 19)9% "$9Ňȅ&Ň3&%v Bö;A 
19%9%)9 Ȇ$1 '$9%91 B!)%Ȇ- 4v ö24.Ņ128 4. B$Ȇ*912 4. )ȆŖ.%$.%Ȇ 4v ;'$$9!)9129 
19%9%$9%&!9 93&/39 *"$"!9%91Ś Ż J'ŭ$" K%'3'1'$\! Żŭ\!-\ ȅ9)).2Ȇ 9!$9ȅ&!)9 toplu 
2&!&% )&Ň& .3ȅ.!Ȇ!Ś ű5ȉ(ȉ7+Ù#ȉ$Ù (Ȉ$ .$!& %#ȉ$ȉ/ ĉ#/,5Ȉ 1,$/ ,1ȇ,5, 6%$#ȉ5ȉ7 ",$"ȉ7.Ȉ (Ȉ$ 
tedbirŰ Ň.1$Ȇ!). ).Ŗ.%$.!)Ȇ%)ȆŖȆ!ȆŚ 9!-91 *]7$. *Ȇ% 3.)*Ȇ%Ȇ!Ś 0%"(391Ȇ #.% *Ȇ% 
79*9!-&!&! 1ȆŇȆ2.$ )"%"ȅ"!"! ȅ91"$ 4. '*,.13Ȇ/ *Ȇ% Ȇ!-.$.ȅ.2Ȇ!. )979!9%91 
9$&!ȅ92& 0.%.13ȆŖȆ!Ȇ 3.2(Ȇ3 .3ȅȆŇ3Ȇ%v130 G'$97&2&7$9Ś ).4$.3$.%Ȇ! 2&!&% *]$0.$.%Ȇ!. 
0.$.! 0%"($9%& 3'($" ).Ŗ.%$.!)Ȇ%ȅ. 7.%Ȇ!. *Ȇ%.72.$ Ȇ!-.$.ȅ.7. 9$ȅ92& 4. 
79*9!-&$9%&! "$"2$9%9%92& 1'%"ȅ9 #911&!& 0%"( \7.$.%Ȇ!Ȇ! ]8.$ )"%"ȅ" 
19(29ȅ&!)9 97%&Ň3&%9%91 Ȇ!-.$.ȅ.2Ȇ!Ȇ! .292 '$)"Ŗ" 4"%0"$9!ȅ&Ň3&%v131 
R9*9!-&$9%&! *Ȇ% 94"1939 "$9Ňȅ9$9%&!&! 8'% '$)"Ŗ" 4. "$"2$9%9%92& 1'%"ȅ9)9! 
/97)9$9!ȅ9 (%'2.)\%\!\! 39ȅ9ȅ$9!ȅ9)&Ŗ&Ś *" *9Ň4"%"$9%9 Ȇ$ȆŇ1Ȇ! 19%9%$9%9 
).ŖȆ!Ȇ$ȅ.)ȆŖȆ 4. G.4$.3$.%Ȇ! Ȇ$0Ȇ$Ȇ #.% *Ȇ% 1ȆŇȆ!Ȇ! 1ȆŇȆ2.$ )"%"ȅ$9%&!&! 0.%Ņ.1 ve 
*Ȇ%.72.$ '$9%91 )Ȇ1193. 9$&!)&Ŗ&!& 0]23.%.! 7.3.%$Ȇ 0\4.!-.7Ȇ 2"!9ȅ9)&Ŗ& E'!19 4v 
H.$ŅȆ19 *9Ň4"%"2"!)9 Bö;A Ȇ#$9$ 19%9%& 4.%ȅȆŇ3Ȇ%v132 

Bö;Aŭ!Ȇ! #9499$9!$9%&!)9 79*9!-&$9%&! "$"2$9%9%92& 1'%"ȅ9 #911&!& 
Ȇ!-.$.)ȆŖȆ .! 0\!-.$ 19%9%$9%)9! *Ȇ%Ȇ MvMv 4. )ȆŖ.%$.%Ȇ A9-9%Ȇ239! 19%9%&)&%v133 
@9%9%9 1'!" '$97)9 *9Ň4"%9!$9%Ś H")9(.Ň3. ;9499$9!&ŭ!)91Ȇ %.2ȅȆ *Ȇ% 2&!&% 0.ŅȆŇ 
!'1392&!9 0.$ȅȆŇ$.% 4. 2&!&% ȅ.ȅ"%$9%&!9 1.!)Ȇ$.%Ȇ!Ȇ 39!&3ȅ&Ň$9%)&%v Bö;AŚ 
*9Ň4"%9!$9%&! A9-9%Ȇ239!ŭ)9 "$"2$9%9%92& 1'%"ȅ9 39$.*Ȇ!). *"$"!ȅ9 Ȇ23.1$.%Ȇ!i 
)Ȇ$. 0.3Ȇ%)Ȇ1$.%Ȇ!Ȇ 4. 7919$9!)&1$9%&!)9 7.31Ȇ$Ȇ$.%$. ȆŇ*Ȇ%$ȆŖȆ 79(3&1$9%&!& 
*.$Ȇ%3ȅ.13.)Ȇ%v N9%9/ G.4$.3 A9-9%Ȇ239! Ȇ2.Ś *9Ň4"%9!$9%&! 9%0\ȅ9!$9%&!& 4. 
]8.$$Ȇ1$. 294"!ȅ92&8 *Ȇ% 1'!"ȅ)9 '$9! *9Ň4"%9!&! Ņ'-"1$9%&!&! Ȇ#3Ȇ79Ņ$9%&!& 
incelemek yerine derhal S &%*Ȇ239!ŭ9 2&!&% )&Ň& .3ȅȆŇ3Ȇ%v  A9#1.ȅ. *9Ň4"%9!$9%9 
2&!&% )&Ň& .)Ȇ$ȅ.$.%Ȇ!. 19%Ň& 9%0\ȅ9!$9% 2"!ȅ9$9%& ȆŅȆ! .31Ȇ$Ȇ *Ȇ% /&%293 4.%Ȇ$Ȇ( 
4.%Ȇ$ȅ.)ȆŖȆ!Ȇ 4. 2&!&% )&Ň& .)Ȇ$ȅ.$.%Ȇ!).! ]!-. 1ȆŇȆ2.$ )"%"ȅ$9%&!&! *Ȇ%.72.$ 
2"%.33. Ȇ!-.$.!)ȆŖȆ!Ȇ 0]23.%.! 7.3.%$Ȇ 09%9!3Ȇ$.%Ȇ! '$"( '$ȅ9)&Ŗ&!& Ȇ!-.$.7.%.1Ś 
A9-9% 7.31Ȇ$Ȇ$.%Ȇ! )94%9!&Ň$9%&!&! Ż J'ŭ$" K%'3'1'$\! Żŭ\!-\ ȅ9)).2Ȇ "79%&!-9 
#91$& 0]23.%Ȇ$.ȅ.7.-.ŖȆ!. 19%9% 4.%ȅȆŇ3Ȇ%v134  

                                                             
127  E'!19 4v H.$ŅȆ19 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w żŸżŽŻƟžžŚ @vNv żvŹvŹŷŷŹ 

(https://hudoc.echr.coe.int )   
128  B!)%Ȇ- 4v ö24.Ņ H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŻżžŸſƟžžŚ @vNv ŹźvŹvŸžžž 

(https://hudoc.echr.coe.int ) 
129  Alibaks ve D ȆŖ.%$.%Ȇ 4v ;'$$9!)9 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŸŻŹŷžƟƀƀŚ @vNv 

16.12.1988 (https://hudoc.echr.coe.int )   
130  E'!19 4v H.$ŅȆ19 H9Ň4"%"2"Ś (9%9v žźv 
131  A.g.k., para. 59 -63.  
132  A.g.k., para. 62 -63.  
133   MvMv 4. GȆŖ.%$.%Ȇ A9-9%Ȇ239! H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J': 56417/19 ve 44245/20, K.T. 

12.1.2024 (https://hudoc.echr.coe.int )   
134  A.g.k., para. 48.  
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H99u QAGAID9I9I L9I9K F9ň9 <Fõ;@<LõIF< LA:õJ B;FNĔN 
EĈH<ID<;<K H< E<Kõ EćIF<K@<@< õ;?<Lõ  

Her !. 19)9% ).4$.3$.%Ȇ! "$"2$9%9%92& 1'%"ȅ9 #911&!& 39!&ȅ9)9 *.$Ȇ%$Ȇ *Ȇ% 
391)Ȇ% ȅ9%,& '$29 )9Ś "$"2$9%9%92& 1'%"ȅ9)9! /97)9$9!ȅ9 9ȅ9-&7$9 79(&$9! 
*9Ň4"%"$9%)9 "70"$9!9-91 Ȇ!29! #91$9%& 1"%9$$9%& ȅ.4-"33"%v Ĉ%!.ŖȆ!Ś 
79*9!-&$9%&! 2&!&% )&Ň& .)Ȇ$ȅ.$.%Ȇ!. 19%Ň& AM;OM *.$Ȇ%$Ȇ 0\4.!-.$.% 
29Ŗ$9ȅ9139)&%v AM;OM "79%&!-9Ś *Ȇ% G.4$.3Ȇ! \$1.2Ȇ!). #"1"19 "70"! '$9%91 
*"$"!9! *Ȇ% 79*9!-&!&!Ś 2&!&% )&Ň& .3ȅ. 19%9%&!9 19%Ň& Ȇ3Ȇ%98 7'$"!" 1"$$9!ȅ92&!9 
'$9!91 29Ŗ$9!ȅ9$&)&%v B7%&-9 *" Ȇ3Ȇ%98&!&! ]!\!). 3.ȅ2Ȇ$ .)Ȇ$.*Ȇ$.-.ŖȆ 7.31Ȇli bir 
ȅ919ȅ 39%9/&!)9! ).!.3$.!ȅ.2Ȇ '$9!9Ŗ& 39!&!ȅ9$&)&% ƊAM;OMŚ ȅvŸźƋv  

G'$97&2&7$9 39$.*Ȇ #9$Ȇ!). 79*9!-&79 "$"2$9%9%92& 1'%"ȅ9 *9Ň4"%"2" 79(ȅ9 
Ȇȅ1´!& 2"!"$ȅ9)9! 4. 2&!&% )&Ň& .)Ȇ$ȅ.2Ȇ 2\%.-Ȇ!). .31Ȇ$Ȇ *9Ň4"%" #911& 
29Ŗ$9!ȅ9)9! 79*9!-&$9% #911&!)9 9$&!9-91 *Ȇ% 2&!&% )&Ň& .3ȅ. 19%9%&!&! #"1"19 
971&%&$&1$9 2'!"Ņ$9!9-9Ŗ&!& Ȇ/9). .3ȅ.1 0.%.1ȅ.13.)Ȇ%v H" 19(29ȅ)9 *Ȇ% ).4$.3Ȇ! 
ȅ.4-"3 7.%.$ 2Ȇ23.ȅȆ!Ȇ! *Ȇ% *\3\! '$9%91 79*9!-&$9%&! Ȇ3Ȇ%98 (%'2.)\%\!. .31Ȇ$Ȇ 
*Ȇ% Ň.1Ȇ$). .%ȆŇ.*Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ92& 0.%.1ȅ.13.135 4. ȆŅ hukukta ve uygulamada 
.31Ȇ$Ȇ *Ȇ% Ņ]8\ȅ 7'$" *"$"!ȅ9$&)&%v136 Bö;Aŭ. 0]%. ).4$.3$.% 39%9/&!)9! 
*Ȇ%.7$.%Ȇ! Ȇ8$.!.-.1 2&Ŗ&!ȅ9 (%'2.)\%\ #911&!)9 7.3.%$Ȇ ]$Ņ\). *Ȇ$0Ȇ$.!)Ȇ%Ȇ$ȅ.2Ȇ 
gerekmektedir. 137 H" 9!-91Ś 7.31Ȇ$Ȇ$.% 4. "$"2$9%9%92& 1'%"ȅ9 9%979! 79*9!-&$9% 
9%92&!)9 0\4.!Ȇ$Ȇ% *Ȇ% Ȇ$.3ȆŇȆȅ 2Ȇ23.ȅȆ!Ȇ! 49%$&Ŗ&7$9 ȅ\ȅ1\!)\%v138 M]8 1'!"2" 
2Ȇ23.ȅȆ! 4.79 7.31Ȇ$Ȇ "$"29$ '3'%Ȇ3.!Ȇ! ȅ"3$919 79%0&29$ '$ȅ92& 0.%.1ȅ.)ȆŖȆ 
*.$Ȇ%3Ȇ$ȅ.$Ȇ)Ȇ%v Ĉ!.ȅ$Ȇ '$9! 2]8 1'!"2" "$"29$ '3'%Ȇ3.!Ȇ! *9Ŗ&ȅ2&8 '$ȅ92&Ś 
"$"2$9%9%92& 1'%"ȅ9 39$.*Ȇ!Ȇ 791&ndan ve titizlikle incelemesi 139Ś )9497& 3\ȅ 
'$0"$9% 4. ).$Ȇ$$.%$. *Ȇ%$Ȇ13. .29239! .$. 9$ȅ92&140 4. 7\8.72.$$Ȇ13.! "891 *Ȇ% 
*ȆŅȆȅ). Ņ]8\ȅ\! #&8$&$&Ŗ&!9 ]8.! 0]23.%.%.1 0.-Ȇ1ȅ.$.%Ȇ ]!$.ȅ.2Ȇ)Ȇ%v141 

R9*9!-&$9% 9Ņ&2&!)9! *Ȇ% )ȆŖ.% ]!.ȅ$Ȇ 0\4.!-. Ȇ2. 0.%Ȇ 0]!).%ȅ. 
y929Ŗ&!&! Ȇ#$9$Ȇ7$. 2'!"Ņ$9!9*Ȇ$.-.1 2&!&% )&Ň& ȆŇ$.ȅ$.%Ȇ!). ).4$.3$.%Ȇ! *9Ň4"%" 
29#Ȇ($.%Ȇ!Ȇ! 0.%Ȇ 0]!).%Ȇ$.-.1$.%Ȇ \$1.). !92&$ *Ȇ% ȅ"9ȅ.$. 0]%.-.1$.%Ȇ!Ȇ .31Ȇ! 
*Ȇ% *ȆŅȆȅ). 9%9Ň3&%ȅ9$9%& 4.79 2'%"Ň3"%ȅ9$9%& 0.%.1$Ȇ$ȆŖȆ)Ȇ%v H" 19(29ȅ)9 Ȇ$1 
'$9%91 "7"$ȅ92& 0.%.1.! 3.ȅ.$ Ȇ$1. 79*9!-&$9%&! 3'($"-9 2&!&% )&Ň& .)Ȇ$ȅ.$.%Ȇ 
7929Ŗ&)&%v142 ö1Ȇ!-Ȇ '$9%9129Ś 79*9!-&$9%&! 19%9Ś ).!Ȇ8 4. #949 2&!&%$9%&!)9 29#Ȇ( 
'$)"Ŗ" #91$9%&! 4. 97!& 89ȅ9!)9 ).4$.3$.%Ȇ! "7ȅ92& 0.%.1.! 7\1\ȅ$\$\1$.%Ȇ! 
                                                             
135  F.*%.ȅ.)#Ȇ! ƌF9*.%9ȅ9)#Ȇ.!ƍ 4v >%9!-. H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŹżźƀžƟŷżŚ 

K.T. 26.7.2007 ( https://hudoc.echr.coe.int )   
136  AvMvMv 4v H.$ŅȆ19 4. R"!9!Ȇ239! H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w źŷŽžŽƟŷžŚ @vNv ŹŸvŸvŹŷŸŸ 

(https://hudoc.echr.coe.int )   
137  B*)'$1#9!Ȇ 4. @9%Ȇȅ!Ȇ9 4v N\%1Ȇ7. H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w źŷŻſŸƟŷƀŚ @vNv 

1.3.2010 ( https://hudoc.echr.coe.int )   
138  AvMvMv 4v H.$ŅȆ19 4. R"!9!Ȇ239! H9Ň4"%"2"Ś (9%9v źŷ1. 
139  AvMvMv 4v H.$ŅȆ19 4. R"!9!Ȇ239! H9Ň4"%"2"Ś (9%9v Źžźv 
140  E#9#9$ 4v HȆ%$.ŇȆ1 @%9$$&1 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŹŹŻŸŻƟžźŚ @vNv ŸżvŸŸvŸžžŽŚ (9%9v 

144 (https://hudoc.echr.coe.int )   
141  G. M'"89 LȆ*.Ȇ%' 4v >%9!29 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŹŹŽƀžƟŷſŚ K.T. 13.12.2012, 

para. 96 ( https://hudoc.echr.coe.int )   
142  B)9$.3 H919!$&Ŗ& ö!29! ;91$9%& G9Ȇ%. H9Ň19!$&Ŗ&Ś B4%"(9 ö!29! ;91$9%& M]8$.Ňȅ.2Ȇŭ!. =1 
Ż J'v$" K%'3'1'$ŭ\! Żv A9)).2Ȇ!. ö$ȆŇ1Ȇ! L.#*.%w R9*9!-&$9%&! N'($"-9 M&!&% G&Ň& 
=)Ȇ$ȅ.$.%Ȇ R929Ŗ&Ś źŷvŻvŹŷŹŷ 
(https://inhak.adalet.gov.tr/Resimler/Dokuman/482020113746Guide%20Art -4-Protocol -
4-%20TUR.pdf  s.e.t. 13.01.2025)  
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*9Ň&!)9 0.$.! 0.%Ȇ 0]!).%ȅ.ȅ. Ȇ$1.2Ȇ)Ȇ% (non -%./'$".ȅ.!3Ƌv F.%Ȇ 0]!).%ȅ.ȅ. 
Ȇ$1.2Ȇ 4.79 0.%Ȇ 0]!).%ȅ. 7929Ŗ&Ś ).4$.3$.%Ȇ! "7ȅ92& 0.%.1.! 3.ȅ.$ *Ȇ% 
7\1\ȅ$\$\1 4. 97!& 89ȅ9!)9 0]Ņȅ.!$.% ȆŅȆ! űȉ0.ȉ$Ȉ !0!#Ȉ "ȉ/#ȉ$Ù7 .ȉ$ȉ71î$ĉŰ 
'$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v143 H" Ȇ$1. 1ȆŇȆ7$. ).ŖȆ$ #91$9 *9Ŗ$9!3&$& '$)"Ŗ"!)9! 
1ȆŇȆ!Ȇ! /ȆȆ$Ȇ )"%"ȅ"!" Ȇ/9). .).! 2&Ŗ&!ȅ9-& '$ȅ92& 4.79 #"1"1Ȇ *Ȇ% 2393\7. 29#Ȇ( 
'$)"Ŗ"!" *.$Ȇ%3.! ȅ\$3.-Ȇ '$ȅ92& 9%92&!)9 *Ȇ% 97%&ȅ 7'13"%v G'$97&2&7$9 #.ȅ 
ȅ\$3.-Ȇ$.%Ȇ! #.ȅ ). 2&Ŗ&!ȅ9-&$9%&! "$"2$9%9%92& 1'%"ȅ9 #911&!& 1"$$9!ȅ9$9%&!)9 
hem de istisn 92&8 3\ȅ 79*9!-&$9%&! Ȇ!29! #91$9%&!&! 1'%"!ȅ92&!)9 .! ]!.ȅ$Ȇ 
Ȇ$1.!Ȇ! 0.%Ȇ 0]!).%ȅ.ȅ. Ȇ$1.2Ȇ '$)"Ŗ" *.$Ȇ%3Ȇ$ȅ.$Ȇ)Ȇ%v144 

G.4$.3$.% 1Ȇ3$.2.$ 0]Ņȅ.! 91&!&!& .0.ȅ.!$Ȇ1$.%Ȇ!. 4. 0\4.!$Ȇ1$.%Ȇ!. 
7]!.$Ȇ1 *Ȇ% 3.#)Ȇ3 '$9%91 9$0&$9)&Ŗ&!)9! ȅ\$3.-Ȇ #"1"1"Ś 0]Ņȅ.!$.%$. Ȇlgili 
0\4.!$Ȇ1 1970&$9%&!&Ś "2"$. Ȇ$ȆŇ1Ȇ! 0\4.!-.$.%Ȇ! 921&79 9$&!ȅ92& ȆŅȆ! *Ȇ% 0.%.1Ņ. 
'$9%91 19*"$ .3ȅȆŇ3Ȇ%v145 H"!"! .! 2'ȅ"3 ]%!.ŖȆ E.!.4%. M]8$.Ňȅ.2Ȇŭ!Ȇ! źźŭ\!-\ 
ȅ9)).2Ȇ!Ȇ! ȅ\$3.-Ȇ 4. 2&Ŗ&!ȅ9-&$9%&! 8"$\ȅ 3.#$Ȇ1.2Ȇ *"$"!9! 7.%$.%. 
0]!).%Ȇ$ȅ.2Ȇ!Ȇ 79291$9)&Ŗ& )\8.!$.ȅ.)Ȇ%v M]8$.Ňȅ.7. 39%9/ *Ȇ% ).4$.3Ś űbir 
ȇĉ#1,+Ȉ5Ȉ] Ù$/Ù] 'Ȉ7Ȉ] 1ȉ(ȈȈ5,1Ȉ] (,##Ȉ (Ȉ$ 0%05ȉ# .$!(ȉ ȇ,70!(Ȉ5,1Ȉ 2,5ȉ 0Ȉ5ȉ0Ȉ -Ȉ/Ȉ$#,$Ȉ 
'%#ȉ5Ù0Ù5#ȉ "ȉ5ȉ1Ù 5ȉ 'ȉ î6.ĉ$#ĉÑĉ 1,"'Ȉ1 ȉ#1Ù7'ȉ %#ȉ+ȉ/ ĉ#/,#,$Ȉ7 0Ù7Ù$#ȉ$Ù7ȉ] ",$ 7, 
ă,/Ȉ#', %#!$0ȉ %#0!7 .,$Ȉ .î7',$ȇ,5,+,/ 2,5ȉ Ȉȉ', iƪ$,-%!#,$ƫj ,1ȇ,5,+,/1Ȉ$\Ű H" 
)"%"ȅ"! Ȇ23Ȇ2!92& Ȇ2. *Ȇ%.7$.%Ȇ! ).4$.3 ȆŅȆ! 0\4.!$Ȇ1 %Ȇ21Ȇ '$"Ň3"%ȅ92& )"%"ȅ" 
'$9%91 7.% 9$ȅ&Ň3&%v146  

M]8 1'!"2" )\8.!$.ȅ. "79%&!-9Ś ).4$.3Ȇ! .0.ȅ.!$Ȇ1 9$9!$9%&!& 1"$$9!)&Ŗ& 
19%9Ś ).!Ȇ8 4. #949 \$1.2Ȇnde 0.%Ȇ 0]!).%ȅ.ȅ. Ȇ$1.2Ȇ!Ȇ! 0.Ņ.%$Ȇ '$)"Ŗ" 
belirtilmelidir.  H" Ȇ$1.!Ȇ! 1"$$9!&$ȅ92&!)9Ś 2]8 1'!"2" .0.ȅ.!$Ȇ1 9$9!&!&! 7.%Ȇ 
/9%1 .3ȅ.12Ȇ8Ȇ! *Ȇ% ȅ\$3.-Ȇ!Ȇ! 79 )9 2&Ŗ&!ȅ9-&!&! *.$$Ȇ *Ȇ% ).4$.3Ȇ! .31Ȇ 
29#92&!)91Ȇ 79 )9 1'!3%'$\!).1Ȇ *Ȇ% 7.%. 0Ȇ%ȅȆŇ '$ȅ92& 7.terlidir. Madde 
#\1ȅ\!).!Ś 1ȆŇȆ!Ȇ! ȅ"3$919 ).4$.3Ȇ! 19%9 \$1.2Ȇ!. 0Ȇ%ȅȆŇ '$ȅ92& 2'!"-" 
Ņ&1ȅ9ȅ9$&)&%v B12Ȇ *Ȇ% 7'%"ȅ"! 0.%Ȇ 0]!).%ȅ.ȅ. Ȇ$1.2Ȇ!Ȇ! "70"$9ȅ9 9$9!&!& 
]!.ȅ$Ȇ ]$Ņ\). 1&2&3$979-9Ŗ&!& *.$Ȇ%3ȅ.1 0.%.1Ȇ%v JȆ3.1Ȇȅ 79%0& '%09!$9%& )9 
*.!8.% 7]!). ȆŅ3Ȇ#93 0.$ȆŇ3Ȇ%ȅȆŇ3Ȇ%v147 

Bö;AŚ ).4$.3$.%Ȇ!Ś 7.%$.ŇȆ1 "$"2$9%9%92& #"1"1 0.%.ŖȆ 4. 9!3$9Ňȅ9 
7\1\ȅ$\$\1$.%Ȇ!. ƊM]8$.Ňȅ. )´#Ȇ$Ƌ 39*Ȇ '$9%91Ś 79*9!-&$9%&! \$1.7. 0Ȇ%ȆŇȆ!ȆŚ 
Ȇ19ȅ.3Ȇ!Ȇ 4. 2&!&% )&Ň& .)Ȇ$ȅ.2Ȇ!Ȇ 1'!3%'$ .3ȅ. #911&!9 29#Ȇ( '$29 )9Ś G.4$.3$.%Ȇ! 
*Ȇ%Ȇ!Ȇ 2&!&%$9%&!)9! 0.%Ȇ Ņ.4Ȇ%ȅ. #911& \8.%Ȇ!). *.$Ȇ%$Ȇ 2&!&%$9ȅ9$9%&! *"$"!)"Ŗ" 
4. *" 2&!&%$9%&! *9Ň&!)9 )9 ]8.$$Ȇ1$. ű0.%Ȇ 0]!).%ȅ.ȅ. Ȇ$1.2ȆŰ!Ȇ! '$)"Ŗ"!" 
belirtmektedir. 148 HȆ%$.ŇȆ1 @%9$$&1 9$.7#Ȇ!. 9Ņ&$9! *Ȇ% )949)9 Bö;AŚ Ȇ1Ȇ 79*9!-& 
*9Ň4"%9!&! M'ȅ9$Ȇŭ7. 2&!&% )&Ň& .)Ȇ$ȅ.2Ȇ!ȆŚ A'09)ȆŇ"ŭ)91Ȇ Ȇ!29!Ȇ 1%Ȇ8 4. 97%&ȅ 

                                                             
143  Riemer,  s. 231; Sir Elihu Lauterpacht / Daniel Bethlehem, The scope and content of the 

principle of non -%./'"$.ȅ.!3w C(Ȇ!Ȇ'!Ś HAAR@ R97&!&Ś E.!.4%.Ś ŹŷŹźŚ 2v ŸŹŹx H.%!9 
F\!)\8Ś űJ'!- refoulement principle in the 1951 refugee convention and human rights 
$95ŰŚ Ev żŚ Mv ŸŷŚ ŹŷŸƀŚ BMMBA O$"2$9%9%92& ;91.ȅ$Ȇ G.%0ȆŚ 2v ŸŽv 

144  Demir, s. 50.  
145  Riemer,  s. 238.  
146  Madde 33 -2: ű(!#!7'!Ñ! ĉ#/,7Ȉ7 .ĉ2,7#ȈÑȈ Ȉ¾Ȉ7 1,"#Ȉ/,#Ȉ 0ȉ5Ù#ȇȉ0Ù 5%#!7'ȉ +Ȉ''Ȉ 0,(,&#,$ 
(!#!7ȉ7 2,5ȉ î6,##Ȉ/#, +Ȉ''Ȉ (Ȉ$ ȉ'Ȉ 0!¾1ȉ7 '%#ȉ5Ù /,0Ȉ7#,ăȇȈă (Ȉ$ "ĉ/ĉȇ#, ȇȉ"/đȇ %#'!Ñ! Ȉ¾Ȉ7 0î6 
/%7!0! ĉ#/,7Ȉ7 "ȉ#/Ù ȉ¾Ù0Ù7'ȉ7 (Ȉ$ 1,"#Ȉ/, %#!ă1!$ȇȉ5ȉ ',2ȉȇ ,',7 (Ȉ$ ȇĉ#1,+Ȉ] Ȉă(! "ĉ/ĉȇ',7 
[Madde 33(1 jl 5ȉ$ȉ$#ȉ7ȇȉ5Ù 1ȉ#,& ,',ȇ,6\Ű 

147  Demir, s. 51.  
148  CoE / ECHR, 2024, s.1.  
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0]8.3ȅ.7.! ŇȆ)).3 !.).!Ȇ7$. źŭ\!-\ ȅ9)).!Ȇ! Ȇ#$9$Ȇ '$9%91 ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v149 
G'$97&2&7$9 "$"2$9%9%92& 0.$.!.1 #"1"1" 1"%9$& #9$Ȇ!. 0.$.! 0.%Ȇ 0]!).%ȅ.ȅ. 
Ȇ$1.2Ȇ ).4$.3$.%Ȇ! .0.ȅ.!$Ȇ1 9$9!$9%&!)9 4. 2&!&%$9%&!)9 "7ȅ92& 0.%.1.! 
7\1\ȅ$\$\1$.%).! *Ȇ%Ȇ)Ȇ%v M]8 1'!"2" Ȇ$1.!Ȇ! "$"2$9%9%92& Ȇ!29! #91$9%& 
#"1"1"!)91Ȇ ȆŇ1.!-. 7929Ŗ& Ȇ$. ]%3\Ň3\Ŗ\ *.$Ȇ%3Ȇ$ȅ.$Ȇ)Ȇ%v H" Ȇ$1.!Ȇ! "$"2$9%9%92& 
#"1"1391Ȇ )979!91$9%& 9%92&!)9 E.!.4%. M]8$.Ňȅ.2ȆŚ HA öŇ1.!-.7. @9%Ň& 
M]8$.Ňȅ.Ś  AM;OM 4. Bö;M 7.% 9$ȅ9139)&%v Bö;A ȆŇ1.!-. 7929Ŗ& Ȇ$. ]%3\Ň.! 0.%Ȇ 
0]!).%ȅ. 7929Ŗ&!&! űȇ!1#ȉ/] 0Ù7Ù$#ȉ7ȉȇȉ6 2, ȉ0/Ù5ȉ ȉ#Ù7ȉȇȉ6Ű '$)"Ŗ"!" 
19%9%$9%&!)9 4"%0"$9ȅ9139)&%v150  
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Abstract:  The parliament, while constituting 
one of the most significant institutions 
embodying the representative nature of 
modern democracies, exhibits structural 
variat ions in each state. The bicameral system, 
which refers to the presence of two chambers 
in the structure of parliaments and emerged as 
a result of the reflection of societal, class 
divisions in politics, has a more rooted 
historical background compared to t he 
unicameral system. However, it has been 
observed that the unicameral system is more 
widely preferred at present.  
The bicameral system, adopted mainly to 
preserve federal structures, maintain the 
balance of political powers, ensure social 
consensus and l imit the unilateral domination 
of majority rule, has been the subject of 
different perspectives on its advantages and 
disadvantages in comparative constitutional 
law. In this context, it is necessary to examine 
the characteristics of the bicameral systems 
adopted by states, explain the reasons behind 
their preference, and discuss these systems 
from constitutional perspective.  
This study aims to identify the main features of 
the bicameral system and to assess the potential 
advantages and disadvantages of a s tate's 
preference for a bicameral legislature over a 
unicameral system. In this framework, the 
constitutional reasons behind the alterations 
made by states in their parliamentary systems 
are analyzed. Based on the current 
developments in comparative consti tutional 
law, assessments on the bicameral system in 
unitary states and debates on the proposals for 
a bicameral system in Turkey have been put 
forward.  
Keywords: Bicameral System, Federal State, 
Unitary State, Parliament, First Chamber, 
Second Chamber  
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cumhuriyet olup bu duruma i 23Ȇ2!9 3.Ň1Ȇ$ .3ȅ.13.)Ȇ% v SȆ%9 7.!Ȇ 9!97929 Ȇ$. Ȇ1Ȇ ȅ.-$Ȇ2$Ȇ 
@'!0%.Ś 7.%Ȇ!. 3.1 ȅ.-$Ȇ2$Ȇ 4. ŹŹſ \7.$Ȇ O$"29$ A.-$Ȇ2 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v H18v <"Ȇ2 H.%0'$$9Ś 
űB! :!3%')"-3Ȇ'! 3' I.!.8".$9! F'4.%!ȅ.!39$ :!23Ȇ3"3Ȇ'!2 9!) K%Ȇȅ9%7 <.09$ M'"%-.2ŰŚ 
2022, https://www.n yulawglobal.org/globalex/venezuela1.html#legislative -process, 
Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw Ź B%9$&1 ŹŷŹŻƋv  

106   N.8ȆŅŚ 2v ŻŻŸv 
107  A9)Ȇ2'! ?Ś ű>.).%9$Ȇ23 J'v ŽŹ-  N#. M.!93.ŰŚ N#. >.).%9$Ȇ23 K9(.%2Ś .)v ;9ȅȆ$3'! BŚ 

Madison J, Jay J, 1788, s. 687.  
108  Uygun, s. 151; Korkut  @9!9)'Ŗ$"ƟB#ȅ.3 G"70"!Ś B!97929 ;"1"1" F.!.$ =292$9%Ś źv 
H921&Ś C! ö1Ȇ <.4#9 R97&!-&$&1Ś ö239!*"$Ś ŹŷŹź2v ŸŻŻv  

109   Faber, s. 39.  
110  Uygun, s. 151.  
111  Tsebelis/Money, s.  53.  
112  Hickey, s. 228.  
113  BHGŭ). M.!93'ŭ!"! 1"%"$ȅ92&!& 29Ŗ$979! 3.1 Ň.7Ȇ! \7. ).4$.tlerin temsiline duyulan 
Ȇ#3Ȇ79Ņ '$ȅ9)&Ŗ&Ś 9!97929 #98&%$97&-&$9%&!&! 1.!)Ȇ$.%Ȇ!. 19%Ň& 1'!"$9-91 #ȆŅ*Ȇ% Ň.7Ȇ 
'$ȅ979! 3.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ). #\1\ȅ 2\%.-.1 2&!&%2&8 ).ȅ'1%92Ȇ).! Ň\(#. 
)"7ȅ9$9%&!)9! ]3\%\ ). Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2. Ȇ#3Ȇ79Ņ )"7)"1$9%& ]!. 2\%\$ȅ.13.)Ȇ%v M9,~Ś 2v 
150. 

114  Shell, s. 12.  
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1'%"!ȅ92&!& 29Ŗ$9ȅ91 ȆŅȆ! *Ȇ% 9%9Ņ '$9%91 0]%\$ȅ.13.)Ȇ%v ;9$1& *Ȇ% *\3\! '$9%91 
temsil eden alt meclis Ś 912Ȇ 391)Ȇ%). 29).-. 1\Ņ\1 !\/"29 4. )'$97&2&7$9 1\Ņ\1 
2.ŅȆȅ ]!.ȅȆ!. 29#Ȇ( .79$.3$.%Ȇ! Ņ&19%$9%&!& 0]%ȅ.8).! 0.$.*Ȇ$Ȇ%115v G'$97&2&7$9 
0\Ņ$\ *Ȇ% /.).%9$Ȇ8ȅ). /9%1$& Ņ'Ŗ"!$"1$9%9 4. .ŇȆ3 7.31Ȇ$.%. 29#Ȇ( 2Ȇȅ.3%Ȇ1 *Ȇ% 
ȅ.-$Ȇ2 *"$"!ȅ9$&)&%116v H]7$.$Ȇ1$. \7. ).4$.3$.% #911&7$9 3.ȅ2Ȇ$ .)Ȇ$ȅȆŇ '$"(Ś 
ȅ.!/993$.%Ȇ ). $97&1&7$9 1'%"!9*Ȇ$Ȇ%117v ņ\!1\ /.).%9$Ȇ8ȅ). Ņ&19% 3.ȅ2Ȇ$Ȇ!Ȇ! %'$\ 
*921&!)&% 4. \23 ȅ.-$Ȇ2$.%Ȇ! .31Ȇ! %'$\!).! 8Ȇ79). 2Ȇ792Ȇ %'$\!. 4"%0" 
79(&$ȅ9139)&%118.  

Żu Ņ'ŕ"!$"1 õ%Ȇ).2ȅ!ȅ! GȆ21&2&!&! ć!$.!Ȅ.2ȅ  

;\1\ȅ.3Ȇ! 4. (9%$9ȅ.!3')91Ȇ Ņ'Ŗ"!$"Ŗ"! 97!& 2Ȇ7929$ .12.!). '$ȅ92& 
2'!"-" Ņ'Ŗ"!$"1Ņ" 2Ȇ23.ȅȆ! '$"Ňȅ92&!&! Ȇ1Ȇ!-Ȇ *Ȇ% ȅ.-$Ȇ2Ȇ 0.%.1$Ȇ 1&$)&Ŗ& Ȇ$.%Ȇ 
2\%\$\%119v ņ\!1\ Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.% ).4$.3 Ȇ%9).2Ȇ!). 1"%"ȅ29$ )\8.7). 
Ņ'Ŗ"$-"$"Ŗ" 29Ŗ$9ȅ9139)&%120v ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! 7929$9%&! )9#9 0.!ȆŇ *Ȇ% 
ȅ"39*9193$9 19*"$ .)Ȇ$ȅ.2Ȇ!. 1931& 29Ŗ$9)&Ŗ&!)9! *9#Ȇ2$. Ņ'Ŗ"$-" ).ȅ'1%92Ȇ7. 
)9#9 "70"! '$)"Ŗ" Ȇ))Ȇ9 .)Ȇ$Ȇ%v  JȆ3.1Ȇȅ .Ŗ.% 29).-. *Ȇ% 7929ȅ9 ȅ.-$Ȇ2Ȇ 49%29Ś *" 
ȅ.-$Ȇ23. Ņ'Ŗ"!$"Ŗ" 1989!9! (9%3Ȇ 7929ȅ9 .%1Ȇ \8.%Ȇ!). 2&!&%2&8 *Ȇ% 1'ntrole 
sahip olabilir 121v G'$97&2&7$9 )9 *" 949!39,&! ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! 0.%.1$Ȇ$ȆŖȆ!. 
Ȇ$ȆŇ1Ȇ! .! 0\Ņ$\ 4. ȅ9!3&1$& 0.%.1Ņ.7Ȇ 2"!)"Ŗ" *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%122. 

ö1Ȇ!-Ȇ *Ȇ% ȅ.-$Ȇ2 /9%1$& *Ȇ% 2.ŅȆȅ )]!0\2\!). 2.ŅȆ$ȅȆŇ2. 4. *.!8.% *Ȇ% 
).ȅ'1%93Ȇ1 ȅ.Ň%"Ȇ7.3. 29#Ȇ(2. 7929ȅ9 ).ŖȆŇȆ1$Ȇ1$.%Ȇ!Ȇ .!0.$$.ȅ. 0\-\!. 29#Ȇ( 
4.3' '7"!-"$9%&!&! 297&2&!& 9%3&%9*Ȇ$Ȇ%123v H" )9 *]$\-\Ś (9%3Ȇ89! ).ŖȆŇȆ1$Ȇ1$.%Ȇ 
]!$.ȅ.7. 79%)&ȅ-& '$9! .1 *Ȇ% 1'!3%'$ 29Ŗ$97&(Ś Ņ'Ŗ"!$"1 3Ȇ%9!$&Ŗ&!& .! 989 
Ȇ!)Ȇ%ȅ.7. Ņ9$&Ň&%124. Bu sebeple de federalistlerin, he terojen toplumlarda 
űŅ'Ŗ"!$"Ŗ"! 3Ȇ%9!$&Ŗ&!&!Ű '$ȅ9ȅ92&!& 29Ŗ$9ȅ9!&! .! Ȇ7Ȇ 7'$"!"! Ȇ1Ȇ ȅ.-$Ȇ2$Ȇ *Ȇ% 
2Ȇ23.ȅ '$)"Ŗ" 0]%\Ň\Ś 0\!\ȅ\8). %927'!.$ 2.ŅȆȅ 3.'%Ȇ27.!$.%Ȇ 9%92&!)9 #9$9 
7970&!)&%125. 

                                                             
115  Shell, s. 12; Uran, Bicameralism, s. 74.  
116  Uran, s. 178; Ulusoy, s. 75;  
117  Uran, s. 178.  
118  Tsebelis/Money, s. 33.  
119  @9*'Ŗ$"Ś 2v ŸŸŽv  
120  M\#.7$ H93"ȅŚ űMȆ7929$ L.,Ȇȅ$.% 4. N\%1Ȇ7.ŭ).1Ȇ B%97&Ň$9%ŰŚ O$"2$9%9%92& B!9yasa 
;"1"1" @"%"$397&Ś N\%1Ȇ7. H9%'$9% HȆ%$ȆŖȆ R97&!$9%&Ś B!19%9 ŹŷŷŸŚ 2v źżƀv  

121  LȆ1.%Ś *" 2\%.-Ȇ! !.7Ȇ! )'Ŗ%" '$)"Ŗ"!" 1.Ň/.3ȅ.1 ȆŅȆ! 1.$$. 297ȅ979 )979!)&Ŗ&!& Ȇ))Ȇ9 
.).%v @.$$.$.%Ȇ 1&%ȅ91 7.%Ȇ!. 297ȅ91 )9#9 Ȇ7Ȇ '$)"Ŗ"!)9!Ś Ņ'Ŗ"!$"1 1"%9$&!&! 
alternatif $.% 9%92&!)9 2.ŅȆȅ 79(ȅ9!&! #9$9 "70"! *Ȇ% 7'$" '$)"Ŗ"!" *.$Ȇ%3Ȇ%v ö1Ȇ 
ȅ.-$Ȇ2$Ȇ$ȆŖ. 19%Ň& 4. 3.1 ȅ.-$Ȇ2$Ȇ *Ȇ% 2Ȇ23.ȅ $.#Ȇ!).1Ȇ '$9Ŗ9! 9%0\ȅ9!Ś Ņ'Ŗ"!$"1$9%&! #.% 
89ȅ9! 39ȅ9ȅ.! 2&!&%2&8 '$ȅ92& 0.%.13ȆŖȆ)Ȇ%v ņ'Ŗ"!$"Ŗ"! '!97$9)&Ŗ& 3.)*Ȇ%$.%Ȇ! 1.!)Ȇ 
kendini hak $& Ņ&19%)&Ŗ&Ś 29).-. Ņ'Ŗ"!$"1 Ȇ23.)ȆŖȆ ȆŅȆ! 19*"$ .)Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ 4. 92$&!)9 
9)9$.3Ȇ! 1.!)Ȇ2Ȇ!Ȇ! Ņ'Ŗ"!$"Ŗ"! 3.%-Ȇ# .33ȆŖȆ *Ȇ% 9$3.%!93Ȇ/Ȇ! 19*"$ .)Ȇ$ȅ.2Ȇ '$9%91 
39!&ȅ$9!9! Ȇ2. ('(\$Ȇ8ȅ )'13%Ȇ!Ȇ)Ȇ%v K'(\$Ȇ23 Ņ'Ŗ"!$"1Ņ"$"1 2'!"Ņ$9%& Ȇ3Ȇ*9%Ȇ7$. Ȇ23Ȇ1%9% 
saŖ$9% 4. *" 7]!). ȅ.Ň%"$9Ň3&%&$9*Ȇ$Ȇ%v B!-91 49%297&$9! Ȇ23Ȇ1%9%Ś Ņ'Ŗ"!$"1$9% 89$Ȇȅ 
'$)"Ŗ"!)9 ȅ.4-"3 ).ŖȆ$)Ȇ%v LȆ1.%Ś 2v ŸŷŹ-103. 

122  R94"8ƟH\$*\$Ś 2v ŹŹŸv  
123  Bulmer, s. 6.  
124  Riker, s. 113 -ŸŸŻx H"$ȅ.%Ś 2v Žx @]!Ȇ0Ś 2v ŻŸŸx L"22.$Ś 2v źſŻv 
125  Kailitz, s. 38 9 
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ö1Ȇ!-Ȇ ȅ.-$Ȇ2$.% ('39!2Ȇ7.$ '$9%91 Ņ'Ŗ"!$"1 7]!.3ȆȅȆ!. ȅ.7)9! '1"%126 ve 
bu iradeyi frenlerler 127v G'$97&2&7$9 )9 ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆŚ Ņ'Ŗ"!$"Ŗ"! ȅ"3$91 
0\-\!\ 2&!&%$9ȅ9139128Ś 3.1 ȅ.-$Ȇ2Ȇ! ).2('3Ȇ8ȅȆ!. 19%Ň& 0\4.!-. 29Ŗ$9ȅ9139)&%129.  

ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! "70"$9!ȅ92& 1'!"2"!)9 Ņ'Ŗ"!$"1 Ȇ%9).2Ȇ!Ȇ 
/%.!$.ȅ. 9ȅ9-& .! 0\Ņ$\ 294"!ȅ9$9%)9! *Ȇ%Ȇ!Ȇ '$"Ň3"%ȅ9139)&%v ņ\!1\ 2.ŅȆȅ$. 
0]%.4. 0.$.! 3.1 79(&$& ȅ.-$Ȇ2Ȇ! 29#Ȇ( '$9-9Ŗ& 0\-\ 1]3\7. 1"$$9!ȅ9 '$92&$&Ŗ&!& 
Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! ]!$.7.*Ȇ$.-.ŖȆ )\Ň\!\$\%130v ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!). \23 ȅ.-$Ȇ2 9$3 
ȅ.-$Ȇ2 19%Ň&2&!)9 )9 /%.! 0]%.4Ȇ 0]%ȅ.13.131 orada kab ul edilen bir kanunun, 
0.%.1 7.%Ȇ!).$Ȇ1 4. 0.%.12. 9!9792979 "70"!$"1 9Ņ&2&!)9! \23 ȅ.-$Ȇ2 39%9/&!)9! 
0]8).! 0.ŅȆ%Ȇ$ȅ.2Ȇ 9ȅ9Ņ$9!ȅ9139)&%v 

ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ 2Ȇ792Ȇ 3.ȅ2Ȇ$). /9%1$&$9Ňȅ979 Ȇ8Ȇ! 4.%Ȇ% 4. ('$Ȇ3Ȇ19 
79(&ȅ&!)9 #9397& ]!$.7.*Ȇ$.-.1Ś 9$3.%!93Ȇ/$.% 393ȅȆ! .)Ȇ-Ȇ *Ȇ% Ň.1Ȇ$). Ȇ!-.$.!.!. 
19)9% .7$.ȅȆ .%3.$.7.*Ȇ$.-.1 4.79 39%3&Ňȅ9$9%)9 "8$9Ňȅ979 49%&$&!-979 19)9% 
19%9%$9%& 0.-Ȇ13Ȇ%.*Ȇ$.-.1 *Ȇ% #9%.1.3 9$9!& 29Ŗ$9%132v Ĉ3. 79!)9! ŅȆ/3 ȅ.-$Ȇ2 0.!.$ 
'$9%91 3.1 ȅ.-$Ȇ2$.%). 0]%\$.! E"ȅ#"%*9Ň19!&ŭ!&! 7.31Ȇ$.%Ȇ!Ȇn fazlaca 
0.!ȆŇ$.3Ȇ$ȅ.2Ȇ "2"$\!\ ). ]!$.%133v H" *9Ŗ$9ȅ)9 Ȇ1Ȇ ȅ.-$Ȇ2$Ȇ$Ȇ1 3.'%Ȇ2Ȇ )9#9 /98$9 
3.ȅ2Ȇ$Ȇ! 9$3&!& ŅȆ8.%134. 

żu Lȅ7Ȇ2ȅ Ņ&1ȄȆ8$Ȇ%& A8Ȇ$3ȄȆř N8$Ȇņ& 4. õ23ȅ1%Ȇ% LȆŕ$ȆȄȆ  

ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! *Ȇ% )ȆŖ.% 949!39,&Ś Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! /9%1$& 2Ȇ792Ȇ .ŖȆ$Ȇȅ$.%. 
sa#Ȇ( '$9*Ȇ$ȅ.2Ȇ )"%"ȅ"!)9Ś 7929$9%&! 0.ŅȆŇȆ ȆŅȆ! "8$9Ň& 8'%"!$"$"Ŗ" 
79%93ȅ92&)&%v H" )"%"ȅŚ 7929ȅ9 2\%.-Ȇ!). 2Ȇ792Ȇ 1"3"($9Ňȅ97& 989$39*Ȇ$Ȇ% 4. 
19%9%$9%&! )9#9 0.!ȆŇ *Ȇ% "8$9Ň&7$9 9$&!ȅ92&!& 29Ŗ$979*Ȇ$Ȇ%v R9!ȆŚ /9%1$& (9%3Ȇ$.% 
9%92&!)9 ȆŇ*Ȇ%$ȆŖȆ!Ȇ 3.Ň4Ȇ1 .).%v ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅŚ Ȇ1Ȇ ȅ.-$Ȇ2 9%92&!)91Ȇ ȆŇ*Ȇ%$ȆŖȆ 
4. ).!0. 297.2Ȇ!). ('$Ȇ3Ȇ19$9%&! )9#9 0.!ȆŇ *Ȇ% "8$9Ňȅ9 Ȇ$. 19*"$ .)Ȇ$ȅ.2Ȇ!Ȇ 
29Ŗ$9%v ö1Ȇ!-Ȇ ȅ.-$Ȇ2$.% 7929ȅ9 2'!"Ņ$9%&!)9 Ȇ23Ȇ1%9%9 1931&)9 *"$"!"% Ņ\!1\ Ȇ1Ȇ 
'%09!)9! '$"Ň9! *Ȇ% 7929ȅ9 2Ȇ23.ȅȆ!). 2393\1'7" ).ŖȆŇ3Ȇ%ȅ.1 )9#9 8'%)"%135. 
>.).%9$Ȇ23$.%Ȇ! 0\Ņ$\ *Ȇ% ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ 3.%-Ȇ# .3ȅ.$.%Ȇ!Ȇ! 3.ȅ.$ !.).!ȆŚ 
('$Ȇ3Ȇ19 Ȇ23Ȇ1%9%&!& 192&3$& '$9%91 9%3&%ȅ91 4. ).ŖȆŇȆȅȆ 8'%$9Ň3&%ȅ91 

                                                             
126  Russel, s. 374.  
127  Kapani, s. 287 -288.  
128  Riker, s. 102, 113 vd.  
129  N.8ȆŅŚ 2v ŻŻżv 
130  N.239 E.-Ȇ$Ȇ9Ś űHȆ-9ȅ.%9$Ȇ2ȅ 9!) E'%%"(3Ȇ'!ŰŚ ="%'(.9! =-'!'ȅȆ- L.4Ȇ.5Ś I'$v żŻŚ 
ŹŷŸŷŚ 2v ŸƀŸx LȆ1.%Ś 2v ŸŷŹ 4)x R94"8ƟH\$*\$Ś 2v ŹŹŸx @9%9)97&Ś 2v żŷŷv  

131  Didem Y &$ȅ98Ś űņȆ/3 A.-$Ȇ2 N.%-Ȇ#Ȇ N\%1Ȇ7. ȆŅȆ! M94"!"$9*Ȇ$Ȇ% ȅȆƄŰŚ N\%1Ȇ7.ŭ!Ȇ! 
B!97929 F\!).ȅȆŚ G.%v ö*%9#Ȇȅ Ĉv @9*'Ŗ$"Ś ö$.3ȆŇȆȅ R97&!$9%&Ś ö239!*"$Ś ŹŷŸƀŚ 2v źŷŹx 
>9193 *" 0]%.4Ȇ! 0\!\ȅ\8).1Ȇ ).ȅ'1%93Ȇ1 %.,Ȇȅ$.%). 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ!. (.1 Ȇ#3Ȇ79Ņ 
)"7"$ȅ9)&Ŗ& )9 Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%v <Ȇ,(#9%3Ś ņ9Ŗ)9Ň G.ȅ'1%92Ȇ$.%Ś 2v ƀŽv  

132  Mughan, s. 118.  
133  @9%9)97&Ś 2v Żžžv  
134  Mughan, s. 118.  
135  Nolte/S znchez, s. 9.  
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istemeleridir 136v H" )"%"ȅŚ 2Ȇ792Ȇ Ȇ23Ȇ1%9%& 0\Ņ$.!)Ȇ%Ȇ% 4. )9#9 193&$&ȅ-& *Ȇ% 
).ȅ'1%92Ȇ 79%93&%137. 

ö1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ś 0.!.$$Ȇ1$. )9#9 "8"! 0]%.4 2\%.$.%Ȇ!. 29#Ȇ( \7.$.%).! 
'$"Ň"%v B7%&-9 (9%$9ȅ.!3'$9%&! Ȇ23Ȇ1%9%&!& 29Ŗ$9ȅ91 9ȅ9-&7$9 2.!93'$9%&! \7.$.%Ȇ 
1&2ȅȆ 7.!Ȇ$.ȅ.7. 39*Ȇ)Ȇ%138v H" )"%"ȅŚ 7929ȅ9 2\%.Ņ$.%Ȇ!). "8"! 49).$Ȇ *91&Ň 
9Ņ&$9%&!&! )9#9 /98$9 7.% *"$ȅ92&!9 '$9!91 39!&%v B$3 ȅ.-$Ȇ2$.%Ś #9$1&! #&8$& 
).ŖȆŇ.! 39$.($.%Ȇ!. )9#9 )"79%$& '$9*Ȇ$Ȇ%1.!Ś \23 ȅ.-$Ȇ2$.% "8"! 49).$Ȇ 23%93.,Ȇ1 
kararlar alma konusunda daha etkili olabilir.  

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%Ś 7929$9%&! )9#9 7949Ň 4. )Ȇ1193$Ȇ *Ȇ% 2\%.Ņ$. 19*"$ 
.)Ȇ$ȅ.2Ȇ 297.2Ȇ!). 2Ȇ792Ȇ Ȇ23Ȇ1%9%& 9%3&%&%139v B!Ȇ 4. 0.ŅȆ-Ȇ 2Ȇ792Ȇ )9$09$9!ȅ9$9%9 4. 
9-.$. 19%9%$9%9 19%Ň& Ȇ3Ȇ)9$$Ȇ '$"!ȅ92&!& 29Ŗ$9%140. Bu durum da devletin uzun 
49).$Ȇ ('$Ȇ3Ȇ19$9%&!&! 2\%.1$Ȇ$ȆŖȆ!Ȇ 0\4.!-. 9$3&!9 9$&%v 

Gu ?AKň9;AňM9K@A;9 AIAQALA :N?N?NIFA Ņõ=M @<D;õL 
LõLM<@õIõI F<RAHAIMA>;AK9IA õ;õň?õI EćKĈň;<K 

ŷu QȆ4Ȇņ QȆ2ȆȄȆ 4. ?Ȇ%Ȇ% A$ȄȆ L[%.-ȅ  

K.1 Ņ'1 ('$Ȇ3Ȇ19-&141 7929ȅ9 '%09!$9%&!&! )9#9 /98$9 7929 Ņ&19%ȅ92&!& 
Ȇ23.ȅȆŇ 4. *" !.).!$. ŅȆ/3 ȅ.-$Ȇ2$Ȇ$ȆŖ. 7929 \%.3ȆȅȆ!Ȇ .!0.$$.7.! *Ȇr unsur olarak 
19%Ň& Ņ&1ȅ&Ň3&%v H" 9%0\ȅ9! 7Ȇ%ȅȆ!-Ȇ 7\87&$&! *9Ň$9%&!)91Ȇ 3.1 ȅ.-$Ȇ2$Ȇ #9%.1.3Ȇ! 
). 3.ȅ.$Ȇ!Ȇ '$"Ň3"%ȅ"Ň3"%142v ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅȆ! 7929ȅ9 2\%.-Ȇ!Ȇ 7949Ň$93ȅ92&Ś 
.$.Ň3Ȇ%Ȇ$.! *9Ň$&-9 !'139$9%)9! *Ȇ%Ȇ)Ȇ%143v H" )"%"ȅ ]8.$$Ȇ1$. 9-Ȇ$ )"%"ȅ$9% 4.7a 
#&8$& %./'%ȅ 0.%.13Ȇ%.! 7929$9% 2]8 1'!"2" '$)"Ŗ"!)9 )9#9 *\7\1 2'%"! 79%93&%v 
ņ\!1\ ȅ.48"93&! *Ȇ% ȅ.-$Ȇ23.! )ȆŖ.%Ȇ!. ȅ.1Ȇ1 )'1"ȅ92&!9 2.*.( '$9*Ȇ$Ȇ%144. Bu 
0.-Ȇ1ȅ.$.%Ś 2Ȇ792Ȇ Ņ&1ȅ98$9%9 Ɗ0%Ȇ)$'-1Ƌ 7'$ 9Ņ9*Ȇ$Ȇ%v R929$9%&! #&8$&-9 
0.ŅȆ%Ȇ$.ȅ.ȅ.2ȆŚ %./'%ȅ 2\%.Ņ$.%Ȇ!Ȇ 2.13.7. "Ŗ%939*Ȇ$Ȇ%145. 

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%).Ś 97!& 7929 3929%&2&!&! Ȇ1Ȇ /9%1$& ȅ.-$Ȇ2 39%9/&!)9! 
Ȇ!-.$.!ȅ.2ȆŚ 7929 79(&ȅ 2\%.-Ȇ!). 0.%.12Ȇ8 3.1%9%$9ȅ9$9%9 4. 0.-Ȇ1ȅ.$.%. 7'$ 
9Ņ9*Ȇ$Ȇ%146v ĉ23 ȅ.-$Ȇ2$.%Ȇ! 7929$9%& 29).-. 0.-Ȇ13Ȇ%ȅ. 4.79 %.4Ȇ8. .3ȅ. yetkisine 
29#Ȇ( '$ȅ92&Ś 2\%.-Ȇ )9#9 )9 19%ȅ9Ň&1 #9$. 0.3Ȇ%.*Ȇ$Ȇ%v H" *9Ŗ$9ȅ)9 ŅȆ/3 ȅ.-$Ȇ2$Ȇ 
7929ȅ9 '%09!$9%&!)9 0]%\Ňȅ.$.% 4. '7$9ȅ9 2\%.Ņ$.%Ȇ *91&ȅ&!)9! 9!97929 
).ŖȆŇȆ1$ȆŖȆ ). )9#9 0\Ņ '$ȅ9139)&%147. 

                                                             
136  Kailitz, s. 389.  
137  Mughan, s.  
138  Eren, s. 638.  
139  Kapani, s. 288.  
140  Kapani, s. 288.  
141  James R.  Rog.%2Ś űN#. :ȅ(9-3 '/ HȆ-9ȅ.%9$Ȇ2ȅ '! <.0Ȇ2$93Ȇ4. K%')"-3Ȇ'!ŰŚ <.0Ȇ2$93Ȇ4. 

Studies Quarterly, Vol. 28, No. 4, 2003, s. 510.  
142  Rogers, s. 510.  
143  Uran, s. 33; Tsebelis/Money, s. 40 -41.  
144  Tsebelis/Money, s. 3.  
145  Mughan, s.  
146  N.8ȆŅŚ 2v ŻŻŽv 
147  Eren, s. 85.  
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ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). 7929$9%&! \23 ȅ.-$Ȇ2 39%9/&!)9n tekrar tekrar 
0]8).! 0.ŅȆ%Ȇ$ȅ.2ȆŚ *98& )"%"ȅ$9%)9 0.%.12Ȇ8 )\8.$3ȅ.$.%. 4. 2\%.Ņ$.%Ȇ! 
"89ȅ92&!9 !.).! '$9*Ȇ$Ȇ%v H" )9 7929$9%&! 0.ŅȆŇȆ!). 4.%Ȇȅ$Ȇ$ȆŖȆ )\Ň\%.! *Ȇ% .31.! 
'$9%91 0]%\$ȅ.13.)Ȇ%148v LȆ1.% Ȇ2. ŅȆ/3 ȅ.-$Ȇ2$Ȇ$ȆŖȆ! '7$9ȅ9 )]!0\2\ )"%"ȅ"!)9 
19%9%$9%&! #&8&!& 989$33&Ŗ&!&Ś 9!-91 .31Ȇ! Ņ]8\ȅ$.%Ȇ! #.% Ȇ1Ȇ ȅ.-$Ȇ23. ). ).%#9$ 
19*"$ .)Ȇ$.*Ȇ$.-.ŖȆ!Ȇ 294"!"%149.  

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%Ś 7929$9%&! 0.ŅȆŇȆ ȆŅȆ! )9#9 /98$9 *\%'1%93Ȇ1 .!0.$ 
79%939*Ȇ$Ȇ%v ö1Ȇ /9%1$& ȅ.-$Ȇ2Ȇ! 97!& 7929 \8.%Ȇ!). "8$9Ňȅ92&Ś .1 1'ȅȆ3.$.%Ȇn 
1"%"$ȅ92& 4. 7.!Ȇ).! 0]%\Ň\$ȅ.2Ȇ 0Ȇ*Ȇ 2\%.Ņ$.%Ȇ! .1$.!ȅ.2ȆŚ 7929ȅ9 2\%.-Ȇ!Ȇ 
)9#9 19%ȅ9Ň&1 #9$. 0.3Ȇ%Ȇ%v BHGŭ).1Ȇ 7929ȅ9 2\%.-Ȇ *" )"%"ȅ9 Ȇ7Ȇ *Ȇ% ]%!.1 
3.Ň1Ȇ$ .).%v HȆ% 7929 3929%&2&!&! #.ȅ N.ȅ2Ȇ$-Ȇ$.% A.-$Ȇ2Ȇ #.ȅ ). M.!93' 39%9/&!)9! 
'!97$9!ȅ92& 0.%.13ȆŖȆ!).!Ś #.% Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! ). 3929%&7& /9%1$& 9Ņ&$9%)9! 
).Ŗ.%$.!)Ȇ%ȅ.2Ȇ 4. \8.%Ȇ!). 9!$9Ňȅ979 49%ȅ92& 0.%.1Ȇ%v H" 2\%.Ņ3. 7929 
3929%&2&!&! /9%1$& 1'ȅȆ3.$.%). 39%3&Ň&$ȅ92&Ś #.% Ȇ1Ȇ ȅ.-$Ȇ23. ). '!97$9!ȅ92& 4. 
!Ȇ#97.3Ȇ!). Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! ȅ.3Ȇ! \8.%Ȇ!). "8$9Ňȅ92& 0.%.1$Ȇ)Ȇ%v H" 3\% *Ȇ% "8$9Ňȅ9 
29Ŗ$9!9ȅ9)&Ŗ&!)9Ś *Ȇ% "8$9Ňȅ9 1'ȅȆ3.2Ȇ Ɗ-'!/.%.!-. -'ȅȅȆ33..Ƌ 1"%"$ȅ92& 
gerekir 150. Bu komiteler  ȅ.-$Ȇ2$.% 9%92&!)9 *Ȇ% 4.79 )9#9 /98$9 3"%)9! 2'!%9 19$9! 
9!$9Ňȅ98$&1$9%& Ņ]8ȅ.1 ȆŅȆ! 2&1$&1$9 1"$$9!&$ȅ9139)&%151. 

ö1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! 7929ȅ9 \%.3ȆȅȆ \8.%Ȇ!).1Ȇ !.3 .31Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! #.%#9!0Ȇ 
*Ȇ% 2'!"ŅŚ 29).-. Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! 4.3' 7.31Ȇ2Ȇ!Ȇ! .31Ȇ2Ȇ!Ȇ ).ŖȆ$Ś 97!& 89ȅ9!)9 
Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! 19!"! Ņ&19%ȅ9 7.31Ȇ2Ȇ!Ȇ! .31Ȇ2Ȇ!Ȇ ). )Ȇ1193. 9$ȅ9$&)&%152. Her 
Ȇ1Ȇ 7.31Ȇ!Ȇ! .31Ȇ2Ȇ *Ȇ%$Ȇ13. ).Ŗ.%$.!)Ȇ%Ȇ$)ȆŖȆ!).Ś ŅȆ/3 ȅ.-$Ȇ2$Ȇ$ȆŖȆ! 3.1 ȅ.-$Ȇ2$Ȇ$ȆŖ. 
1&792$9 7929ȅ9 ȅȆ139%&!& 989$39! *Ȇ% !.).! '$ȅ9)&Ŗ& 294"!"$ȅ9139)&%153. 

Ÿu Lȅ7Ȇ2ȅ Ņ&1ȄȆ8$Ȇ% ƉE%ȅ)$'-1Ɗ 

ņȆ/3 ȅ.-$Ȇ2Ȇ! 2Ȇ792Ȇ *'7"3"Ś Ȇ1Ȇ ȅ.-$Ȇ23. /9%1$& Ņ&19%$9%&! 4.79 3.%-Ȇ#$.%Ȇ! 
Ȇ/9). .)Ȇ$.*Ȇ$.-.ŖȆ!Ȇ 19*"$ eder 154.  @9%Ň&3 Ņ'Ŗ"!$"1$9%9 4. 0.!.$ '$9%91 .ŇȆ3 
7.31Ȇ$.%. 29#Ȇ( Ȇ1Ȇ ȅ.-$Ȇ2 49%29Ś 9%9$9%&!)91Ȇ 2Ȇ792Ȇ Ņ93&Ňȅ9 7929ȅ9 2\%.-Ȇ!Ȇ! 
.!0.$$.!ȅ.2Ȇ!. 4.79 Ņ&1ȅ989 0Ȇ%ȅ.2Ȇ!. !.).! '$9*Ȇ$Ȇ%155v K9%$9ȅ.!3.% #\1\ȅ.3 
*ȆŅȆȅȆ!Ȇ! Ȇ$1 39%Ȇ#ŅȆ2Ȇ H90.#'3ŭ9 0]%. ).Ś .ŇȆ3 ).%.-.). 0\Ņ$\ Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! 3.ȅ.$ 
1]3\$\Ŗ\Ś ȅ.-$Ȇ2$.%).! *Ȇ%Ȇ!Ȇ! 7929ȅ97& /.$Ņ .).*Ȇ$ȅ.2Ȇ)Ȇ%156v ;9$1&! 39$.($.%Ȇ 
4.79 0.%.1$Ȇ %./'%ȅ$9% Ȇ!93Ņ& *Ȇ% Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2 39%9/&!)9! .!0.$$.!ȅ. %Ȇ21Ȇ 39Ň&%v 

                                                             
148  Mughan, s.  
149  LȆ1.%Ś 2v ŸŽƀx @]!Ȇ0Ś 2v ŻŸŹv  
150  ö1Ȇ ȅ.-$Ȇ2$Ȇ 7929ȅ9 '%09!$9%&!)9 /9%1$&$&1$9%& Ņ]8ȅ.!Ȇ! 3.ȅ.$). \Ņ 7'$" 49%)&%v J94.33.Ś 
9!$9Ňȅ979 49%&$9!9 19)9% 3929%&!&! 0Ȇ)Ȇ( 0.$)ȆŖȆ Ȇ23ȆŇ9%Ȇ *Ȇ% 2\%.Ņ3Ȇ%v @'!/.%9!2 1'ȅȆ3.2Ȇ 
genellikle ana mecl Ȇ2 \7.$.%Ȇ!Ȇ! *Ȇ% 9$3 1\ȅ.2Ȇ!Ȇ ȆŅ.%.! 3.1 ȅ.-$Ȇ2$Ȇ *Ȇ% 19%9% 2\%.-Ȇ)Ȇ%v 
GȆŖ.% 7]!3.ȅ$.%Ś '%391 '3"%"ȅ 4. 3.1 ȅ.-$Ȇ2 39%9/&!)9! 19%9% 9$ȅ9 0Ȇ*Ȇ 7]!3.ȅ$.%)Ȇ%v 
Tsebelis/Money, s. 69.  

151  Tsebelis/Money, s. 176.  
152  Rogers, s. 514.  
153  A\$$.%ƟM3"%ȅƟ>Ȇ!1.ƟM'"%Ȇ2Ś s. 29; Rogers, s. 514.  
154  Tsebelis/Money, s. 16.  
155  H"$ȅ.%Ś 2v Žx M9,~Ś 2v ŸżŻx @]!Ȇ0Ś 2vŻŸŹx E"3%'!.ƟA-E9%37Ś 2v Žv 
156  Walter Bagehot, The English Constitution, Second Edition,  Little, Brown, and 

Company, Boston, 1873, s. 98.  
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;9$1&! ('$Ȇ3Ȇ19 *9Ň9%&2&8$&1$9%&!&! 2'%"ȅ$"$"Ŗ"!" \23$.!ȅ.2Ȇ 8'% 'labilir ve 
9!97929 )&Ň& 1.23Ȇ%ȅ. 7'$$9% 9%9!)&1Ņ9 2Ȇ23.ȅȆ! Ņ]1ȅ. %Ȇ21Ȇ '%3979 Ņ&19*Ȇ$Ȇ%157. 

N.1 ȅ.-$Ȇ2 ).ȅ'1%93Ȇ1 2'%"ȅ$"$"Ŗ" 2.ŅȆ$ȅȆŇ 3.1 *Ȇ% ȅ.-$Ȇ23. 
7'Ŗ"!$9Ň3&%&%1.! ȅ\1.%%.%$ȆŖȆ 4. 1Ȇ$Ȇ3$.!ȅ.7Ȇ ]!$.%158v ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ Ȇ2. 
"8$9Ň&$9%&! 297&2&!& 989$3&% 4. *]7$.$Ȇ1$. 2393\1'7" ȅ"#9/989 .).%159 /9193 97!& 
89ȅ9!)9 2Ȇ23.ȅȆ! Ņ&1ȅ989 0Ȇ%ȅ.2Ȇ!. ). 2.*.*Ȇ7.3 4.%.*Ȇ$Ȇ%v ĉ23 ȅ.-$Ȇ2Ȇ! 9$3 
ȅ.-$Ȇ2 19)9% 7.31Ȇ7. 29#Ȇ( '$)"Ŗ" )"%"ȅ$9%)9 1]%)\Ŗ\ȅ 79%939*Ȇ$Ȇ%x *"!" 
79(ȅ9ȅ92&!&! !.).!Ȇ!Ȇ! Ȇ2. 9!97929!&! Ȇ7Ȇ$ȆŖȆ ).ŖȆ$Ś ȅ.-$Ȇ2 \7.$.%Ȇ!Ȇ! 
29Ŗ)"7"2" '$)"Ŗ" Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%160 . 

N2.*.$Ȇ2Ś ]8.$$Ȇ1$. Ȇ).'$',Ȇ1 '$9%91 /9%1$& .ŖȆ$Ȇȅ$.%. 29#Ȇ( ŅȆ/3 ȅ.-$Ȇ2$Ȇ 
2Ȇ23.ȅ$.%). 2Ȇ792Ȇ Ņ&1ȅ98$9%&! 4.3' '7"!-"$9%& 3.'%Ȇ2Ȇ161 Ȇ$. 9Ņ&1$9!9*Ȇ$.-.ŖȆ!Ȇ Ȇ$.%Ȇ 
2\%.%v ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ).Ś Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2 4.3' '7"!-"2" #9$Ȇ!. 0.$)ȆŖȆ!).162 ve 
7929$9%&! 0.ŅȆ%Ȇ$ȅ.2Ȇ ȆŅȆ! #.% Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! ). '!97&!&! 0.%.13ȆŖȆ )"%"ȅ$9%)9Ś 
Ņ&1ȅ98$9% )9#9 2&1 79Ň9!&%v >.).%9$ 2Ȇ23.ȅ$.%). #.% ȅ.-$Ȇ2Ȇ! /9%1$& 7.31Ȇ 9$9!$9%& 
4. 3.ȅ2Ȇ$ .292$9%& '$)"Ŗ"!)9Ś *" )"%"ȅ 7.31Ȇ Ņ93&Ňȅ9$9%&!9 4. 2Ȇ792Ȇ Ņ&1ȅ98$9%9 
7'$ 9Ņ9*Ȇ$Ȇ%v M9%3'%Ȇ ). ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%Ȇ! 2Ȇ792Ȇ Ņ&1ȅ98 79%93ȅ9 '$92&$&Ŗ&!&Ś 
ȅ.-$Ȇ2$.%Ȇ! /9%1$& 79(&29$ 3929%&ȅ$9%&!9 *9Ŗ$9ȅ9139)&%163v Ĉ8.$$Ȇ1$. ȅ.%1.8Ȇ 
#\1\ȅ.3Ȇ! Ņ&19%$9%& Ȇ$. 7.%.$ 3.ȅ2Ȇ$-Ȇ$.%Ȇ! Ņ&19%$9%& 9%92&!)9 "7"ȅ2"8$"1lar 
'$"Ň3"Ŗ"!)9Ś 7929$9%&! '!97$9!ȅ92& 2\%.-Ȇ )9#9 19%ȅ9Ň&1 4. 7949Ň #9$. 0.$Ȇ%v  

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅȆ! 19%9% 9$ȅ9 2\%.Ņ$.%Ȇ!Ȇ 7949Ň$93ȅ92&Ś "8"! 49).). 
2Ȇ792Ȇ Ȇ23Ȇ1%9%& 897&/$939*Ȇ$Ȇ%v M\%.1$Ȇ "8$9Ňȅ9 4. 19%9% 9$ȅ9 2\%.Ņ$.%Ȇ!Ȇ! 
8'%$9Ňȅ92&Ś 2Ȇ792Ȇ *.$Ȇ%2Ȇ8$ȆŖ. 4. #\1\ȅ.3$.%Ȇ! )9#9 897&/ '$ȅ92&!9 !.).! '$9*Ȇ$Ȇ%v 
ņ\!1\ ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.% #\1\ȅ.3 '$"Ň"ȅ 2\%.Ņ$.%Ȇ!). "8$9Ňȅ98$&1 4. 
0.-Ȇ1ȅ.$.%. 7'$ 9Ņ9*Ȇ$Ȇ%v 

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%).1Ȇ 2Ȇ792Ȇ Ņ&1ȅ98$9%Ś ȅ.-$Ȇ2$.% 9%92& "7"ȅ2"8$"1$9%Ś 
4.3' 7.31Ȇ$.%Ȇ!Ȇ! 9Ň&%& 1"$$9!&ȅ&Ś Ȇ).'$',Ȇ1 /9%1$&$&1$9% 4. 7.31Ȇ Ņ93&Ňȅ9$9%&!)9! 
197!91$9!ȅ9139)&%v R929ȅ9 2\%.-Ȇ!Ȇ 7949Ň$939! *" 3\% Ņ&1ȅ98$9%Ś *Ȇ% 79!)9! 
Ņ'Ŗ"!$"1 19%9%$9%&!&! 9-.$.7$. 9$&!ȅ92&!& ]!$.7.%.1 ).ȅ'1%93Ȇ1 *Ȇ% ).!0. 29Ŗ$9%Ś 
9!-91 )ȆŖ.% 79!)9! )9 7]!.32.$ .31Ȇ!$ȆŖi azaltabilir.  

Źu M.Ȅ2ȅ$ 4. @.ņ%"ȅ7.3 L'%"!$Ȇ%& 

A.-$Ȇ2$.%Ȇ! 3.ȅ2Ȇ$ ȆŇ$.4Ȇ!Ȇ .31Ȇ! Ň.1Ȇ$). 0.%Ņ.1$.Ň3Ȇ%ȅ.2Ȇ ]!-.$Ȇ1$. 
3.ȅ2Ȇ$-Ȇ$.%Ȇ! 2.ŅȆȅȆ!Ȇ )\8.!$.7.! 1"%9$$9%$9 )'Ŗ%")9! *9Ŗ$9!3&$&)&%164v ņȆ/3 
ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%Ȇ! *Ȇ% )ȆŖ.% .$.Ň3Ȇ%Ȇ2ȆŚ 3.ȅ2Ȇ$). 9)9$.32Ȇ8$Ȇ1 79%93ȅ92&)&%v H98& ŅȆ/3 

                                                             
157  Bulmer, s. 6.  
158  Bulme r, s. 3.  
159  Riker, s. 113; Tsebelis/Money, s. 40 -41. 
160   Bagehot, s. 98.  
161  I.3' '7"!-"2" 194%9ȅ&Ś Bȅ.%Ȇ19! B!979292& 4. Ÿƀv 7\87&$ 4. 2'!%92&!&! 1$92Ȇ1 9!97929 
ȅ.3Ȇ!$.%Ȇ!).1Ȇ ).!0. 4. ).!.3$.ȅ. /Ȇ1%Ȇ!).! 197!91$9!ȅ9139 4. Ņ9Ŗ)9Ň Ņ9$&Ňȅ9$9%)9 
da tekrarlanm 9139)&%v F.'%0. N2.*.$Ȇ2Ś űG.-Ȇ2Ȇ'! A91Ȇ!0 Ȇ! K'$Ȇ3Ȇ-9$ M723.ȅ2w I.3' 
K$97.%2 Ȇ! K%.2Ȇ).!3Ȇ9$Ȇ2ȅŚ K9%$Ȇ9ȅ.!39%Ȇ2ȅŚ A"$3Ȇ-9ȅ.%9$Ȇ2ȅ 9!) A"$3Ȇ(9%37Ȇ2ȅŰŚ 
British Journal of Political Science, Vol. 25, No. 3, 1995, s. 301.  

162  Mueller/Vatter/Dick, s. 312; Tseb elis, s. 289 vd;  
163  Sartori, s. 184 vd.  
164  Onar, s. 95.  
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ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%).Ś 7.%.$ 4.79 1\Ņ\1 0%"($9%&! Ņ&19%$9%& 9Ň&%& ).%.-.). 3.ȅ2Ȇ$ 
.)Ȇ$Ȇ%v H" )"%"ȅ)9 ŅȆ/3 ȅ.-$Ȇ2 0.!.$ 2.Ņȅ.!$.% ȆŅȆ! '$"ȅ2"8 79! .31Ȇ$.% 
yaratabilir 165v @\Ņ\1 .79$.3$.% 4.79 *]$0.$.%Ś !\/"2 9Ņ&2&!)9! *\7\1 .79$.3$.%Ȇ! 
Ņ&19%$9%&!9 19%Ň& )9#9 /98$9 2]8 29#Ȇ*Ȇ '$9*Ȇ$Ȇ%v H" )"%"ȅŚ "$"29$ ('$Ȇ3Ȇ19$9%&! 4. 
*\7\1 1Ȇ3$.$.%Ȇ! Ņ&19%$9%&!&! 0]8 9%)& .)Ȇ$ȅ.2Ȇ!. 7'$ 9Ņ9*Ȇ$Ȇ%v ņȆ/3 ȅ.-$Ȇ2$Ȇ 
2Ȇ23.ȅ$.%).Ś 7.%.$ 4.79 1\Ņ\1 0%"($9%&! Ņ&19%$9%&!&! 9Ň&%& ).%.-.). 3.ȅ2Ȇ$ 
edilmesi genellikl . /.).%9$ 79(&79 29#Ȇ( \$1.$.%). 7970&! *Ȇ% )"%"ȅ)"%v  
Ĉ%!.ŖȆ!Ś BHG M.!93'2" 0Ȇ*Ȇ 79(&$9%166Ś 1\Ņ\1 .79$.3$.%Ȇ! *\7\1 !\/"2$" .79$.3$.% 
19%Ň&2&!)9 )9#9 /98$9 3.ȅ2Ȇ$ 0\-\!. 29#Ȇ( '$ȅ92&!9 !.).! '$"%167. Bu durum, 
#9$1&! 0.!.$ Ȇ%9).2Ȇ!. 971&%& '$9%91 1\Ņ\1 0%"($9%&! )9#9 /98$9 2]8 29#Ȇ*Ȇ 
'$ȅ92&!& 29Ŗ$9%Ś *" )9 ).ȅ'1%93Ȇ1 3.ȅ2Ȇ$). 9)9$.32Ȇ8$ȆŖ. !.).! '$"%168v BHGŭ).Ś 
1\Ņ\1 .79$.3$.%Ȇ! \23 ȅ.-$Ȇ23. /98$9 3.ȅ2Ȇ$ 0\-\!\! '$ȅ92&Ś *Ȇ%19Ņ *\7\1 .79$.3Ȇ! 
1.!)Ȇ 9%9$9%&!)9 Ņ'Ŗ"!$"Ŗ9 29#Ȇ( '$9*Ȇ$.-.ŖȆ #9$1 ȅ.-$Ȇ2Ȇ!). Ņ&19%$9%&!&! 0]8 
9%)& .)Ȇ$.-.ŖȆ!).! 1'%19! 1\Ņ\1 .79$.3$.%$. 49%&$9! *Ȇ% "8$9Ňȅ9)9! 
197!91$9!ȅ&Ň3&%169v @\Ņ\1 .79$.3$.%Ȇ /.).%927'!9 193&$ȅ979 Ȇ1!9 .3ȅ.1 ȆŅȆ! 
79(&$9! *.!8.% *Ȇ% "8$9Ňȅ9Ś B4"23%9$79 M.!93'2"ŭ!"! 3929%&ȅ&!& )9 .31Ȇ$.ȅȆŇ3Ȇ%170. 
B4"23%9$79 M.!93'2"ŭ!)9Ś /.).%9$ 79(&79 *.!8.% Ň.1Ȇ$). !\/"2 /9%1&!9 
*91&$ȅ912&8&! #.% .79$.3 .ŇȆ3 297&)9 2.!93]%$. 3.ȅ2Ȇ$ .)Ȇ$Ȇ%171v H"Ś *\7\1 .79$.3$.% 
olan New South Wales  ve Victoria  0Ȇ*Ȇ !\/"2 9Ņ&2&!)9! *\7\1 .79$.3$.%Ȇ!Ś 1\Ņ\1 
.79$.3$.%$. 97!& 3.ȅ2Ȇ$. 29#Ȇ( '$ȅ92&!9 neden olur 172.  

N.ȅ.$ ȅ9!3&1Ś 1\Ņ\1 .79$.3$.%Ȇ! \23 ȅ.-$Ȇ23. /98$9 3.ȅ2Ȇ$ .)Ȇ$ȅ.2ȆŚ '!$9%& 
('$Ȇ3Ȇ19 0\!).ȅȆ!Ȇ! *\7\1 .79$.3$.% 39%9/&!)9! 092( .)Ȇ$ȅ.2Ȇ!. 19%Ň& 
1'%"ȅ92&)&%173v N.ȅ2Ȇ$-Ȇ )9Ŗ&$&ȅ&!&! !\/"2$9 1&2ȅ.! '%9!3&$& '$)"Ŗ" 4. /.).%. 
).4$.3$.%Ȇ! *\7\1$\1$.%Ȇ!. 0]%. 3.ȅ2Ȇ$ .)Ȇ$)ȆŖȆ B$ȅ9!79174 4. B4"23"%79ŭ)9175, 
                                                             
165  Ĉ%!.ŖȆ! *Ȇ%Ņ'1 <93Ȇ! Bȅ.%Ȇ19 \$1.2Ȇ!). ).ȅ'1%92Ȇ 1%Ȇ8).)Ȇ%v I939!)9Ň$9% 
).ȅ'1%92Ȇ!Ȇ! ȆŇ$.7ȆŇȆ!).! 4. 2Ȇ792Ȇ 1"%"ȅ$9%&! Ņ'Ŗ"!"! (.%/'%ȅ9!2&!)9! 
#'Ň!"32"8)"%v B!1.3 4.%Ȇ$.%Ȇ!. 0]%.Ś 4939!)9Ň$9%&! .! 98 0\4.! )"7)"Ŗ" 1"%"ȅ$9% 
7929ȅ9 '%09!$9%& 4. 2Ȇ792Ȇ (9%3Ȇ$.%)Ȇ%v J'$3.ƟMznchez, s. 6. 

166  B!-91 )ȆŖ.% /.).%9$ ŅȆ/3 ȅ.-$Ȇ2$Ȇ ).4$.3$.%Ȇ! Ņ'Ŗ"!)9 Ɗ]%!.ŖȆ! H%.8Ȇ$79Ś ;Ȇ!)Ȇ239!Ś 
A9$.879Ƌ 4. *98& /.).%9$ '$ȅ979! ).4$.3$.%). ). Ɗö39$79Ś >%9!29Ƌ !\/"2$9 '%9!3&2&z olarak 
*]$0.2.$ *Ȇ%Ȇȅ$.%Ȇ 3.ȅ2Ȇ$Ȇ 2]8 1'!"2")"%v L"22.$Ś 2v źſźv   

167  Ĉ%!.ŖȆ! BHGŭ).1Ȇ ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ).Ś M.!93' #.% .79$.3Ȇ .ŇȆ3 Ň.1Ȇ$). Ȇ1Ȇ 2.!93]%$. 
3.ȅ2Ȇ$ .).%v H" 79(&Ś 1\Ņ\1 .79$.3$.%Ȇ! *\7\1 .79$.3$.%$. .ŇȆ3 3.ȅ2Ȇ$. 29#Ȇ( '$ȅ92&!9 
neden olur.  Ĉ%!.ŖȆ!Ś !\/"2" 29).-. żƀŷvŷŷŷ '$9! P7'ȅȆ!0Ś Żŷ ȅȆ$7'!)9! /98$9 !\/"2" 
'$9! @9$Ȇ/'%!Ȇ79 Ȇ$. 97!& 297&)9 2.!93]%$. 3.ȅ2Ȇ$ .)Ȇ$ȅ.13.)Ȇ%v H" )"%"ȅŚ 1\Ņ\1 
.79$.3$.%Ȇ! /.).%9$ ('$Ȇ3Ȇ19 \8.%Ȇ!). '%9!3&2&8 *Ȇ% 0\-. 29#Ȇ( '$ȅ92&!9 7'$ 9Ņ9% 4. "$"29$ 
Ņ&19%$9% \8.%Ȇ!). ).!0.2Ȇ8$Ȇ1 79%93&%v  

168  Ĉ%!.ŖȆ!Ś 19ȅ" "$9Ň&ȅ 9$379(&2&!& /Ȇ!9!2. .3ȅ.7. 7]!.$Ȇ1 *Ȇ% ('$Ȇ3Ȇ19Ś J.5 R'%1ŭ391Ȇ 
*]$0.$.%Ȇ 3.ȅ2Ȇ$ .).! 7929 1'7"-"$9% 39%9/&!)9! *\7\1 '$92&$&1$9 ).23.1$.!.-.13Ȇ%Ś 9!-91 
39Ň%9)91Ȇ *]$0.$.%Ȇ 3.ȅ2Ȇ$ .).! 7929 1'7"-"$9% ȆŅȆ! (.1 ).Ŗ.%$Ȇ '$ȅ979-913&%v 
K9%9ȅ.259%9!Ś 2vŸŷŹv B7!& 7]!). *18v 
https://www.idea.int/sites/default/files/publications/bicameralism -primer.pdf, Ɗ=%ȆŇȆȅ 
N9%Ȇ#Ȇw ŸŹ B%9$&1  ŹŷŹŻƋv  

169  Parameswaran, s. 101.  
170  Parameswaran, s. 101.  
171  Russel, s. 384; Mueller/Va tter/Dick, s. 320.  
172  B4"23%9$79 H9Ň*919!& K9"$ @.93Ȇ!0Ś M.!93'ŭ)9 .79$.3$.%Ȇ! !\/"2$9%& 9%92&!)91Ȇ /9%19 
*91&$ȅ912&8&! .ŇȆ3 3.ȅ2Ȇ$ .)Ȇ$ȅ.2Ȇ!. )979!9%91 2.!93]%$.%).! ű3.ȅ2Ȇ$Ȇ '$ȅ979! 
2\(%\!3\$.%Ű '$9%91 *9#2.3ȅȆŇ3Ȇ%v L"22.$Ś 2v źƀŻv  

173  Madison, s. 690; Parameswaran, s. 101 -102.  
174  Mueller/Vatter/Dick, s. 319; Kailitz, s. 401.  
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9Ň&%& 4.79 .12Ȇ1 3.ȅ2Ȇ$ ).%.-.2Ȇ 989$ȅ9139176 4. B4"23"%79 ]%!.ŖȆ!). 39ȅ9ȅ.! 
'%39)9! 19$1ȅ9139)&%177v B$ȅ9!79ŭ)9 .79$.3 ).$.0927'!$9%&!&! *$'1 #9$Ȇ!). '7 
1"$$9!ȅ9 Ȇ#3Ȇ79-&178Ś *98& )"%"ȅ$9%)9 '!97 ȆŅȆ! !Ȇ2(.3.! 7\12.1 .Ňik veya 
*]$0.2.$ 4. (9%3Ȇ89! Ņ&19%$9% 9%92&!)91Ȇ 39!&ȅ$9!ȅ9ȅ&Ň ).!0. 1'!"2"!)9 
.$.Ň3Ȇ%Ȇ$.%Ȇ! 7]!.$ȅ.2Ȇ!. 2.*.*Ȇ7.3 4.%ȅ.13.)Ȇ%179. 

H98& ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%).Ś \23 ȅ.-$Ȇ2 \7.$.%Ȇ!Ȇ! )'Ŗ%")9! #9$1 
39%9/&!)9! 2.ŅȆ$ȅ.ȅ.2Ȇ ). ).ȅ'1%93Ȇ1 3.ȅ2Ȇ$ 4. ȅ.Ň%"Ȇ7.3 9Ņ&2&!)9! .$.Ň3Ȇ%Ȇ$Ȇ%180. 
H" .$.Ň3Ȇ%ȆŚ #9$1&! Ȇ%9).2Ȇ!Ȇ! 7929ȅ9 2\%.-Ȇ!. 39ȅ '$9%91 79!2&ȅ9)&Ŗ& 9%0\ȅ9!&!& 
0\Ņ$.!)Ȇ%Ȇ%v Ĉ8.$$Ȇ1$. ö!0Ȇ$3.%.ŭ).1Ȇ <'%)$9% @9ȅ9%92& *" .$.Ň3Ȇ%Ȇ!Ȇ! .! 3Ȇ(Ȇ1 *Ȇ% 
]%!.ŖȆ)Ȇ%v <'%)$9% @9ȅ9%92&ŭ!)91Ȇ \7.$.%Ś #9$1 39%9/&!)9! 2.ŅȆ$ȅ.8x *"nun 
7.%Ȇ!.Ś 939!ȅ&Ň 2'7$"$9%Ś )Ȇ! 9)9ȅ$9%& 4. )ȆŖ.% *.$Ȇ%$Ȇ "!49!$9%9 29#Ȇ( 1ȆŇȆ$.%).! 
'$"Ň"%v ĉ7.$.%Ȇ! *Ȇ% 1&2ȅ&Ś @%9$ȆŅ. 39%9/&!)9! ]!.%Ȇ$.! Ȇ2Ȇȅ$.% 4.79 19$&329$ 
2'7$"$"1$9 *" ('8Ȇ27'!$9%9 0.$Ȇ%$.%v H" )"%"ȅŚ <'%)$9% @9ȅ9%92&ŭ!&! ).ȅ'1%93Ȇ1 
ȅ.Ň%"Ȇ7.3Ȇ!Ȇ 39%3&Ňȅ9$& #9$. 0.3Ȇ%Ȇ% Ņ\!1\ #9$1&! Ȇ%9).2Ȇ *" ȅ.-$Ȇ23. )'Ŗ%")9! 
temsil edilmez 181v H" .$.Ň3Ȇ%ȆŚ @9!9)9 M.!93'2"182 ȆŅȆ! ). 0.Ņ.%$Ȇ '$9*Ȇ$Ȇ%183. Zira 
@9!9)9 M.!93'2"ŭ!)9Ś \7.$.% *9Ň*919! 39%9/&!)9! 939!&% 4. *" 939ȅ9 2\%.-ȆŚ 
#9$1&! Ȇ%9).2Ȇ!Ȇ! 7929ȅ9 2\%.-Ȇ!. 7.3.%Ȇ!-. 79!2&ȅ9)&Ŗ& 7]!\!). .$.Ň3Ȇ%Ȇ$Ȇ%184. 

                                                                                                                                  

175  Mueller/Vatter/Dick, s. 323.  
176  N.8ȆŅŚ 2v ŻŻŹv 
177  Tsebelis/Money, s. 53.  
178  B$ȅ9!79ŭ)9 7929ȅ9 Ȇ$. Ȇ$0Ȇ$Ȇ 19%9% 9$ȅ9 2\%.Ņ$.%Ȇ (9%3Ȇ 2Ȇ792.3Ȇ Ȇ$. Ň.1Ȇ$$.!ȅ.13.Ś 

parlamento grup $9%& '$)"1Ņ9 #'ȅ',.! *$'1 '7 1"$$9!9! (9%3Ȇ \7.$.%Ȇ!).! '$"Ňȅ9139 4. 
#\1\ȅ.3 (9%3Ȇ$.%Ȇ ȅ"#9$./.3 (9%3Ȇ$.%Ȇ!Ȇ )&Ň$9ȅ9139)&%v @]!Ȇ0Ś 2v ŻŸŹv  

179  Mueller/Vatter/Dick, s. 319  
180  G'Ŗ%")9! 2.ŅȆ$ȅ.7.! Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ś #9$1 39%9/&!)9! 2.ŅȆ$ȅ.!Ȇ! 29Ŗ$9)&Ŗ& ).ȅ'1%9tik 
ȅ.Ň%"Ȇ7.33.! 4. )'$97&2&7$9 0.%Ņ.1 2Ȇ792Ȇ .31Ȇ).! 7'12"!)"%v <Ȇ,(#9%3Ś 2v ŹŷŽx B!-91 
ȅ.Ň%"Ȇ7.3 29).-. \7.$.%Ȇ! 2.ŅȆ$ȅ. 7]!3.ȅȆ!. Ȇ!)Ȇ%0.!ȅ.1$. 19$ȅ9ȅ9139Ś 97!& 
89ȅ9!)9 0\Ņ 4. 1'ȅ('8Ȇ27'!)9! 97%& '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.1 7.%Ȇ!. 2Ȇȅ.3%Ȇ-asimetri 
2\%.1$Ȇ$ȆŖȆ ȆŅ.%Ȇ2Ȇ!). 197*'$)"Ŗ"!)9! *9#Ȇ2$. ). .$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v A".$$.%ƟI933.%ƟGȆ-1Ś 
2vźŸźv L"22.$$Ś Ÿžžž %./'%ȅ"!)9! ]!-. 4. 2'!%9 HȆ%$.ŇȆ1 @%9$$&1 <'%)$9% @9ȅ9%92&ŭ!&! 
79!& 2&%9 @9!9)9 4. B4"23%9$79 M.!93'$9%&!& )9 Ȇ!-.$.7.%.1Ś 2.ŅȆ$ȅ.ȅȆŇ ȅ.-$Ȇ2$.%Ȇ! ). 
ȅ.Ň%" '$9%91 0]%\$.*Ȇ$.-.ŖȆ!Ȇx *Ȇ% 1"%"ȅ"! ȅ.Ň%"Ȇ7.3Ȇ!Ȇ! 0.!.$ '$9%91 *Ȇ$.ŇȆȅȆ!. 4. 
]8.$$Ȇ1$. ). (9%3Ȇ89! 4.Ɵ4.79 *]$0.2.$ 3.ȅ2Ȇ$Ȇ7.3Ȇ!. *9Ŗ$& '$)"Ŗ"!"x 4. Ů)'Ŗ%")9! 
2.ŅȆ$ȅȆŇ Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! *Ȇ$. 097%Ȇȅ.Ň%" '$ȅ91$9 2"Ņ$9!9*Ȇ$.-.ŖȆ!Ȇŭ 0]23.%ȅȆŇ3Ȇ%v 
Russel, s.  385. 

181  N2.*.$Ȇ2ƟA'!.7Ś 2v Żſx B12Ȇ 0]%\Ň ȆŅȆ! *18v L"22.$Ś 2v źƀżv 
182  @9!9)9ŭ)9 M.!93'Ś *]$0.$.%Ȇ! Ņ&19%$9%&!& 1'%"79! *Ȇ% 79(&79 29#Ȇ(3Ȇ%v B!-91Ś ]8.$$Ȇ1$. 
)9#9 98 !\/"2$" *]$0.$.%Ȇ! 4. 7.%.$ 7]!.3Ȇȅ$.%Ȇ! /.).%9$ 7929ȅ9 2\%.Ņ$.%Ȇ!). '%9!3&2&8 
*Ȇ% 0\-. 29#Ȇ( '$)"Ŗ" .$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v @\Ņ\1 *]$0.$.%Ś /.).%9$ ('$Ȇ3Ȇ19$9%&! 
Ň.1Ȇ$$.!ȅ.2Ȇ!). *\7\1 *Ȇ% .31Ȇ7. 29#Ȇ( '$9*Ȇ$Ȇ%Ś *" )9 "$"29$ Ņ&19%$9% 9Ņ&2&!)9! 
).!0.2Ȇ8$Ȇ1 79%939*Ȇ$Ȇ%v @9!9)9 M.!93'2" #911&!)9 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v G94Ȇ) =v 
Smith, The Canadian S enate in Bicameral Perspective, University of Toronto Press , 
Toronto, 2003.  

183  Russel, s. 381.  
184  @9!9)9ŭ)9 2.!93]%$.%Ȇ! 2.ŅȆȅȆ!).! .79$.3 #\1\ȅ.3$.%Ȇ 7.%Ȇ!. *9Ň*919! 2'%"ȅ$")"% 4. 

bu patronaj son derece  (9%3Ȇ89! *Ȇ% Ň.1Ȇ$). 1"$$9!&$)&Ŗ&!)9! .$.Ň3Ȇ%Ȇ$ȅ.13. 4. M.!93'ŭ!"! 
#\1\ȅ.3 39%9/&!)9! )'ȅȆ!. .)Ȇ$ȅ. .ŖȆ$ȆȅȆ!). '$)"Ŗ"Ś 98 297&)9 1\Ņ\1 (9%3Ȇ 79 )9 
*9Ŗ&ȅ2&8 \7. *"$"!)"Ŗ" Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%v L"22.$Ś 2v źƀŸv  

https://www.jstor.org/publisher/utp
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Ĉ3. 79!)9! @9!9)9 M.!93'2"Ś 0.!ȆŇ %.2ȅȆ 7.31Ȇ$.%Ȇ! *Ȇ$. !92&$ )\Ň\1 0.!.$ 
ȅ.Ň%"Ȇ7.3. )]!\Ň.*Ȇ$.-.ŖȆ!Ȇ 0]23.%ȅ.13.)Ȇ%185.  

B%,9!3Ȇ! ŹŷŷŸ 7&$&!)9 2.!93]%$.%Ȇ! .79$.3 (9%$9ȅ.!3'$9%& 39%9/&!)9! 
2.ŅȆ$ȅ.2Ȇ "70"$9ȅ92&!)9! 4980.Ņ3Ȇ13.! 2'!%9Ś 3\ȅ *9Ň19!$&1 ).ȅ'1%92Ȇ$.%Ȇ!). 
Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2 \7.$.%Ȇ!Ȇ #9$1 2.Ņȅ.13.)Ȇ%186v ŹŷŹŸ 7&$&!)9 79(&$9! ).Ŗ.%$.!)Ȇ%ȅ.7. 
0]%. Ȇ2.  .! 7\12.1 ȅ.Ň%"Ȇ7.3. 29#Ȇ( '$9! Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! ö24ȆŅ%.187, Almanya ve 
ABD 188 '$)"Ŗ" 3.2(Ȇ3 .)Ȇ$ȅȆŇ3Ȇ%189. 

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). 7.%.$ 4.79 1\Ņ\1 0%"($9%&! Ņ&19%$9%&!&! 9Ň&%& 
3.ȅ2Ȇ$ .)Ȇ$ȅ.2ȆŚ 3.ȅ.$). /.).%9$ 79(&!&! 7.%.$ Ņ&19%$9%& 1'%"ȅ9 #.)./Ȇ7$. 
*9Ŗ$9!3&$&)&%v B!-91 *" 79(&Ś *98.! "$"29$ ('$Ȇ3Ȇ19$9%)9 ).!0.2Ȇ8$Ȇ1$.%. 7'$ 9Ņ9%91Ś 
1\Ņ\1 !\/"2$" *]$0.$.%Ȇ!Ś !\/"2Ņ9 *\7\1 *]$0.$.%$. .ŇȆ3 3.ȅ2Ȇ$ #911&!9 29#Ȇ( 
'$ȅ92&!9 4. "$"29$ 7929ȅ9 2\%.Ņ$.%Ȇ!). '%9!3&2&8 *Ȇ% .31Ȇ7. 29#Ȇ( '$ȅ92&!9 !.).! 
olabilmektedir.  

4. Maliyet, Verimsizlik ve Hesap Verebilirlik  

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%Ȇ! )'Ŗ92& 0.%.ŖȆ )9#9 /98$9 (.%2'!.$ 4. $',Ȇ23Ȇ1 destek 
0.%.13Ȇ%ȅ.13. *" )9 ).4$.3Ȇ! 7]!.3Ȇȅ ȅ9$Ȇ7.3$.%Ȇ!Ȇ 9%33&%ȅ9139)&%190 . Bu sebeple 
de tek meclis daha ucuz, daha basit ve daha verimli olabilir 191v Ĉ8.$$$Ȇ1$. 1\Ņ\1 
!\/"2$" \$1.$.%). Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.% 0.!.$$Ȇ1$. (9#9$& 4. 0.%.12Ȇ8 '%09!$9% '$9%91 
0]%\$ȅ.13edir 192.  

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). 7929$9%&! #.% Ȇ1Ȇ ȅ.-$Ȇ23. ). 19*"$ .)Ȇ$ȅ.2Ȇ 
0.%.13ȆŖȆ ȆŅȆ! 7929ȅ9 2\%.-Ȇ 3.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%. 0]%. )9#9 "8"! 4. 19%ȅ9Ň&1 
'$9*Ȇ$Ȇ%v H" )"%"ȅ )9 19%9% 9$ȅ9 2\%.-Ȇ!Ȇ "8939%91 4.%Ȇȅ$Ȇ$ȆŖȆ )\Ň\%.*Ȇ$Ȇ% 4. 
)'$97$& ȅ9$Ȇ7.3$.%Ȇ 9%3&%9*Ȇ$Ȇ%193v Ĉ3. 79!)9! Ȇ1Ȇ ȅ.-$Ȇ23.! '$"Ň9! 7929ȅ9 
'%09!$9%& 3.1 ȅ.-$Ȇ23.! '$"Ň9! 7929ȅ9 '%09!$9%&!9 0]%. )9#9 98 7929 
\%.3ȅ.13.)Ȇ%194. 

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). 7929$ 2\%.Ņ$.%Ȇ! )9#9 19%ȅ9Ň&1 4. "8"! '$ȅ92& 
ȅ9$Ȇ7.3$.%Ȇ 9%3&%9*Ȇ$Ȇ%v SȆ%9 ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%Ś Ȇ1Ȇ 97%& ȅ.-$Ȇ2Ȇ! ȆŇ$.7ȆŇȆ!Ȇ 
2\%)\%ȅ.1 ȆŅȆ! )9#9 /98$9 ȅ9$Ȇ 197!91 0.%.13Ȇ%Ȇ%195. Her iki meclisin yasama 

                                                             
185  Mueller/Vatter/Dick, s. 321.  
186  Kailitz, s. 401.  
187  M.ŅȆȅ 2Ȇ23.ȅȆ 4. (9%3Ȇ 0\-\!).1Ȇ /9%1$&$&1$9%9 %9Ŗȅ.!Ś ö24ȆŅ%. =79$.3$.% @'!2.7ȆŚ O$"29$ 
@'!2.7 Ȇ$. 39ȅ9ȅ.! 97!& 7929ȅ9 4. ).!.3Ȇȅ 7.31Ȇ$.%Ȇ!. 29#Ȇ(3Ȇ%v H"!"!$9 *Ȇ%$Ȇ13.Ś 
9!1.3$.%Ś #.% *Ȇ% ȅ.-$Ȇ2Ȇ! 97%&$ȅ98 *Ȇ% (9%Ņ92&!& '$"Ň3"%)"Ŗ" /.).%9$ (9%$9ȅentoya 
'$)"1Ņ9 7\12.1 ).%.-.). 0\4.! )"7"$)"Ŗ"!" 19!&3$9ȅ9139)&%v A".$$.%ƟI933.%ƟGȆ-1Ś 2v 
320.  

188  BHG M.!93'2"!"! \7.$.%Ȇ!Ȇ! #9$1 39%9/&!)9! 2.ŅȆ$ȅ.2Ȇ ȅ.Ň%"Ȇ7.3Ȇ!Ȇ 0\Ņ$.!)Ȇ%ȅȆŇ3Ȇ%v 
Mueller/Vatter/Dick, s. 320.  

189  Mueller/Vatter/Dick, s. 319.  
190   Bulmer, s.  7. 
191  Bulmer, s. 3.  
192  Massicotte ,, s. 152.  
193  Lijphart, s.  
194  Rogers, s. 510.  
195  ö1Ȇ ȅ.-$Ȇ2$Ȇ$ȆŖȆ! 19%9% ȅ9$Ȇ7.3$.%Ȇ!Ȇ 989$33&Ŗ& )9 294"!"$ȅ9139)&%v H18v N2.*.$Ȇ2ƟA'!.7Ś 2v 

41-42.  
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2\%.-Ȇ!Ȇ 97%& 97%& 7\%\3ȅ.2ȆŚ *\3Ņ.). )9#9 /98$9 #9%-9ȅ9 79(&$ȅ92&!9 !.).! '$"% 
4. *" )9 4.%Ȇȅ2Ȇ8$Ȇ1 '$9%91 .$.Ň3Ȇ%Ȇ$Ȇ%v Ĉ8.$$Ȇ1$. )9#9 1\Ņ\1 4.79 )\Ň\1 *\3Ņ.$Ȇ 
#\1\ȅ.3$.%). *" )"%"ȅŚ ŅȆ/3 ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3'$9%&! 39%3&Ňȅ979 9Ņ&$ȅ92&!9 
!.).! '$ȅ9139)&%v H" 19(29ȅ)9 >%9!2&8 M.!93'2" )9 ȆŇ$.3ȅ. ȅ9$Ȇ7.3$.%Ȇ 
2.*.*Ȇ7$. .$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%196v ö39$79! M.!93'2" )9 Ņ'1 297&)9 *9Ň9%&2&8 %./'%ȅ 
0Ȇ%ȆŇȆȅȆŚ *Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! *Ȇ% 1'(792& '$ȅ92& 4. 97%&-9 #.ȅ ȆŇ$.7ȆŇ #.ȅ ). 7\12.1 
ȅ9$Ȇ7.3$.% *91&ȅ&!)9! .$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%197. 

R929ȅ9 2\%.-Ȇ!). 3.1 ȅ.-$Ȇ2Ȇ! 7.31Ȇ$Ȇ '$)"Ŗ" )"%"ȅ$9%)9 3\ȅ 
2'%"ȅ$"$"Ŗ" 7\1$.!.-.1 4. 97!& 89ȅ9!)9 #.29( 4.%ȅ.1$. 7\1\ȅ$\ '$9! 97!& 
meclistir. Mecli 2 297&2& 9%3&!-9 4. (9%3Ȇ$.%Ȇ! ȅ.-$Ȇ2$.%).1Ȇ Ņ'Ŗ"!$"Ŗ" ).ŖȆŇ3Ȇ1Ņ. 
#.29( 4.%.*Ȇ$Ȇ%$Ȇ1 ). .31Ȇ$.!ȅ.13.)Ȇ%v N.239 39%9/&!)9! ŸžžŽ-ŹŷŷŻ )]!.ȅȆ!). źż 
).ȅ'1%92Ȇ).! '$"Ň9! Ȇ!-.$.ȅ.). ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅ).Ś 97!& (9%3Ȇ!Ȇ! Ȇ1Ȇ ȅ.-$Ȇ2Ȇ 
1'!3%'$ .33ȆŖȆ 4. (9%3Ȇ 1"3"($9Ňȅ92&!&! 7\12.1 '$)"Ŗ" )"%"ȅ$9%)9 7929 
1'7"-"$9%&! 2.Ņȅ.!$.%. 19%Ň& #.29( 4.%.*Ȇ$Ȇ%$ȆŖȆ!Ȇ 9%3&%)&Ŗ&!&Ś Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! /9%1$& 
(9%3Ȇ$.% 39%9/&!)9! 1'!3%'$ .)Ȇ$)ȆŖȆ )"%"ȅ$9%)9 Ȇ2. *"!"! 39ȅ 3.%2Ȇ!Ȇ! 0.Ņ.%$Ȇ 
'$)"Ŗ" 0]%\$ȅ\Ň3\%198.  

;.% Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! /9%1$& (9%3Ȇ$.% 39%9/&!)9! 1'!3%'$ .)Ȇ$)ȆŖȆ )]!.ȅ$.%).Ś 
*\7\1 %./'%ȅ$9%&! #97939 0.ŅȆ%Ȇ$ȅ.2Ȇ Ņ'1 "8"! 2\%.*Ȇ$ȅ.13.)Ȇ%v H" )"%"ȅŚ 
7929$9%&! 0.Ņȅ.2Ȇ!Ȇ 7949Ň$93&%1.!Ś 97!& 89ȅ9!)9 2\%.-Ȇ! 19%ȅ9Ň&1$&Ŗ& !.).!Ȇ7$. 
Ȇ)9%Ȇ ȅ9$Ȇ7.3$.%Ȇ ). 9%3&%ȅ9139)&%v A\891.%.$.% 2&%92&!)9 ).4$.3e maliyet getiren 
0.ŅȆ-Ȇ Ņ]8\ȅ$.% \%.3ȅ.1 8'%"!)9 )9 19$&!9*Ȇ$Ȇ%v 

Żu =ȅ$ȅ*"23.% ?"$$Ȇ!&Ȅ& 4. L[%.ń$.%ȅ! <!0.$$.!Ȅ.2ȅ 

>Ȇ$Ȇ*"23.%Ś *Ȇ% ȅ.-$Ȇ2 \7.2Ȇ!Ȇ! 79 )9 \7.$.% 0%"*"!"!Ś "8"! 2\%.$Ȇ 
1'!"Ňȅ9$9% 4.79 Ņ.ŇȆ3$Ȇ 3913Ȇ1$.%$. '7$9ȅ97& 0.-Ȇ13Ȇ%.%.1 79 )9 .!0.$$.7erek 
7929$9%&! 0.Ņȅ.2Ȇ!Ȇ )"%)"%ȅ9 Ņ9*92&)&%199v >Ȇ$Ȇ*"23.% 294"!"-"$9%&Ś 98&!$&Ŗ9 0\Ņ 
4.%.%.1 /Ȇ$Ȇ*"23.% 3.#)Ȇ)Ȇ!Ȇ! Ȇ1Ȇ (9%3Ȇ$Ȇ "8$9Ň&7& 3.Ň4Ȇ1 .33ȆŖȆ!Ȇ Ȇ))Ȇ9 
etmektedirler 200v H" 2.*.($. ). 3.'%Ȇ).Ś /Ȇ$Ȇ*"23.%ŭ&! 2\%.1$Ȇ$ȆŖȆŚ Ȇ1Ȇ (9%3Ȇ$Ȇ "8$9Ň&7& 
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M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ G.%0Ȇ2ȆŚ Mv ŹŸŚ ŹŷŷžŚ 2v Ÿżſ 4)v  
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210  E9!]8Ś 2v ŸŽŹv 
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of Congress, Global Legal Research Directorate, 1994, 
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2.%*.23Ȇ2Ȇ *"$"!ȅ9ȅ9139 29).-. 39%3&Ňȅ979 2.*.( '$9! 1'!" #911&!)9 
1'!"Ň9*Ȇ$ȅ.$.%Ȇ!. %9Ŗȅ.! *Ȇ%Ņ'1 /Ȇ$Ȇ*"23.%ŭ&! 79(&$)&Ŗ& 0]%\$ȅ.13.)Ȇ%214. Mevcut 
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999u ?AKň9;AňM9K@A;9 AIAQALA :N?N?NIFA @<D;õL 
LõLM<@õIF< F<Ĕõňõ?;õ? QAJAI Ĉ;?<;<KõI 
F<Ĕ<K;<IFõKõ;@<Lõ  

Au Ņõ=M @<D;õL LõLM<@õIF<I M<? @<D;õL LõLM<@õI< 
E<Ņ<I Ĉ;?<;<K H< F<Ĕõňõ?;õ? E<K<?Ņ<;<Kõ 
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79(&2&!)9 %./'%ȅ 79(&$&( 79(&$ȅ9ȅ92& *"!9 ]%!.13Ȇ%v HȆ% 0]%\Ň. 0]%. *Ȇ% ȆŇ09$ 79 
)9 ).4%Ȇȅ !.).!Ȇ7$. %.,ȆȅȆ! Ņ]1ȅ.2Ȇ!).! 19Ņ&!ȅ&Ň \$1.$.%).Ś Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.% 
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Governmental Institutions and Prima %7 <.09$ M'"%-.2ŰŚ ŹŷŹŹŚ 
https://www.nyulawglobal.org/globalex/venezuela1.html#legislative -process, Ɗ=%ȆŇȆȅ 
N9%Ȇ#Ȇw ŸŹ B%9$&1  ŹŷŹŻƋv 

223   F.))Ȇ2Ś 2v ŸŷŻv R.!Ȇ S.$9!)9 R929ȅ9 @'!2.7Ȇ \7.$.%Ȇ *9Ň$9!0&Ņ39 @%9$Ȇ7.3 39%9/&!)9! 
]ȅ\% *'7"Ś ŸƀžŸ 7&$&!)9 2'!%9 Ȇ2. 7.)Ȇ 7&$$&1 )]!.ȅ$.% ȆŅȆ! 939!ȅ91397)&v @'!2.7ųȆ !Ȇ2(Ȇ 
3.ȅ2Ȇ$ Ȇ$. 2.ŅȆ$.! *Ȇ% ȅ.-$Ȇ2. )]!\Ň3\%.-.1 '$9! %./'%ȅ ŸžŸŻ 7&$&!)9 19*"$ .)Ȇ$2. ). 
2949Ň&! (93$91 4.%ȅ.2Ȇ 2.*.*Ȇ7$. #ȆŅ*Ȇ% 89ȅ9! "70"$9!ȅ9)&v JȆ#97.3Ȇ!). *Ȇ%*Ȇ%Ȇ!Ȇ 
Ȇ8$.7.! #\1\ȅ.3$.% %"3Ȇ! '$9%91 @'!2.7ųȆ )'$)"%)" 4. @'!2.7ŭȆ! *Ȇ% ű(93%'!9, Ņ]($\Ŗ\Ű 
'$9%91 !Ȇ3.$.!)Ȇ%Ȇ$Ȇ(Ś 1]3\ *Ȇ% \! 1989!ȅ92& 2]8 1'!"2" '$)"v A922Ȇ-'33.Ś 2v Ÿżƀv  

224   Geddis, s. 104.  
225   Geddis, , ss. 104 vd.  
226   LȆ12)90 #911&!)9 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v N#. E'!23Ȇ3"3Ȇ'! O!Ȇ3Ś űE#.-12 9nd Balances in 
MȆ!0$. E#9ȅ*.% K9%$Ȇ9ȅ.!32w 9 E'ȅ(9%93Ȇ4. M3")7ŰŚ <'!)'!Ś ŸžžƀŚ 
https://www.ucl.ac.uk/constitution -unit/sites/constitution_unit/files/24_0.pdf, Ɗ=%ȆŇȆȅ 
N9%Ȇ#Ȇw ŸŹ B%9$&1  ŹŷŹŻƋŚ 2v ž 4)v  

227  H" 0.%.1Ņ.!Ȇ! 79!& 2&%9 ö24.Ņŭ3. 3.1 ȅ.-$Ȇ2$Ȇ$Ȇ1Ś #.% Ȇ1Ȇ ȅ.-$Ȇ23. ). Ņ.$ȆŇ.! Ņ'Ŗ"!$"1$9% 
2'%"!" 4. Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2 ȆŅȆ! 1"$$9!&$9! !Ȇ2(Ȇ 2.ŅȆȅ 2Ȇ23.ȅȆ!Ȇ! 2'279$ ).ȅ'1%93$9%9 *Ȇ% 
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4. #9$1&! 39$.($.%Ȇ!).! "891Ś .21ȆȅȆŇ 2Ȇ792Ȇ .ŖȆ$Ȇȅ$.%Ȇ 3.ȅ2Ȇ$ .)Ȇ7'%)"v B7%&-9Ś 
7929$9%&! 0.ŅȆŇ 2\%.-Ȇ!). Ȇ1Ȇ ȅ.-$Ȇ2 9%92&!)9 0.%.12Ȇ8 0.-Ȇ1ȅ.$.%. 7'$ 9Ņ&7'%)"v 
ö24.Ņŭ3.1Ȇ *" ).ŖȆŇȆ1$Ȇ1Ś 3.ȅ2Ȇ$Ȇ )9#9 ).ȅ'1%93Ȇ1 #9$. 0.3Ȇ%)Ȇ228 .  

G9!Ȇȅ9%19ŭ)9 3.1 ȅ.-$Ȇ2$Ȇ$Ȇ1Ś ŸžŹžŭ)9! Ȇ3Ȇ*9%.! L9)Ȇ19$$.%$. 19$&-& *Ȇ% 
koalisyon kabinesi kuran ve 1936 ŭ)9 Ȇ13Ȇ)9% 1'9$Ȇ27'!" \23 ȅ.-$Ȇ23. Ņ'Ŗ"!$"Ŗ" 
29Ŗ$9)&139! 2'!%9 *Ȇ$. 3"3"ȅ$9%&!& ).ŖȆŇ3Ȇ%ȅ.7.! 2'279$ ).ȅ'1%93$9% 39%9/&!)9! 
294"!"$ȅ91397)&229v G9!Ȇȅ9%19ŭ)9 Ÿžżź B!979292& Ȇ$. <9!)23Ȇ!0 Ɗ\23 ȅ.-$Ȇ2Ƌ 
19$)&%&$)& 4. 3\ȅ 7929ȅ9 7.31Ȇ2Ȇ >'$1.3Ȇ!0ŭ. Ɗ9$3 ȅ.-$Ȇ2Ƌ ).4%.)Ȇ$)Ȇv ĉ23 ȅ.-$Ȇ2Ȇ! 
89ȅ9!$9 ).ȅ'1%93Ȇ1 3.ȅ2Ȇ$Ȇ 897&/$9ȅ&Ň 4. 29).-. 7929$9%&! 0.-Ȇ13Ȇ%Ȇ$ȅ.2Ȇ!).! 
2'%"ȅ$" *Ȇ% 79(& #9$Ȇ!. 0.$ȅȆŇ3Ȇv H" ȅ.-$Ȇ2Ȇ! Ņ'Ŗ"!$"1$9 9%Ȇ23'1%93 4. .$Ȇ3 2&!&/& 
3.ȅ2Ȇ$ .3ȅ.2ȆŚ #9$1&! 0.!ȆŇ 1.2Ȇȅ$.%Ȇ!Ȇ! Ņ&19%$9%&!& 39ȅ 9!$9ȅ&7$9 79!2&39ȅ9)&Ŗ& 
0.%.1Ņ.2Ȇ7$. .$.Ň3Ȇ%Ȇ$)Ȇv B7%&-9Ś 7929ȅ9 2\%.-Ȇ!). 0.%.12Ȇ8 *Ȇ% *\%'1%92Ȇ 79%933&Ŗ& 
4. ȅ9$Ȇ7.3$.%Ȇ! 9%33&Ŗ& 0.%.1Ņ.2Ȇ7$. 19$)&%&$ȅ92&!9 19%9% 4.%Ȇ$)Ȇv N.1 ȅ.-$Ȇ2 
2Ȇ23.ȅȆ!Ȇ! ).ȅ'1%93Ȇ1 *Ȇ% 79(&!&! Ȇ#3Ȇ79Ņ$9%&!& 19%Ň&$9ȅ91 9ȅ9-&7$9 )9#9 .31Ȇ! 
bir y ]!.3Ȇȅ '$)"Ŗ" 294"!"$"7'%)"v H" *9Ŗ$9ȅ)9 ö24.Ņ 4. G9!Ȇȅ9%19 Ȇ1Ȇ!-Ȇ 
ȅ.-$Ȇ2Ȇ ).ȅ'1%93Ȇ1 .ŇȆ3$Ȇ13. "8$9Ň3&%&$9ȅ979-91 *Ȇ% 1"%"ȅ '$9%91 0]%)\1$.%Ȇ ȆŅȆ! 
19$)&%ȅ&Ň$9%)&%230 .  

Ÿžžŷŭ$9%&! 2'!$9%&!)9 2'279$ 4. 2Ȇ792Ȇ Ȇ23Ȇ1%9%2&8$&1 ȆŅȆ!). '$9! I.!.8".$9Ś 
Ÿžžž 7&$&!)9 79(&$9! 9!97929 ).ŖȆŇȆ1$ȆŖȆ7$. ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ).! 3.1 ȅ.-$Ȇ2$Ȇ 
2Ȇ23.ȅ. 0.ŅȅȆŇ3Ȇ%231v N.1 ȅ.-$Ȇ2$Ȇ 79(&79 0.ŅȆŇȆ!Ȇ! 3.ȅ.$Ȇ!). ). 2Ȇ792Ȇ %./'%ȅ 
Ņ9*9$9%&Ś ȅ.%1.8Ȇ *Ȇ% 7]!.3Ȇȅ Ȇ#3Ȇ79-& 4. 7929ȅ9 2\%.-Ȇ!Ȇ #&8$9!)&%ȅ9 0Ȇ*Ȇ 
0.%.1Ņ.$.% 793ȅ9139)&%v A.%1.8Ȇ7.3ŅȆ *Ȇ% 7]!.3ȆȅȆ! ]!\!\ 9Ņ9! *" 2Ȇ23.ȅŚ "8"! 
49).). 7\%\3ȅ. 0\-\!\! ȅ.-$Ȇ2 \8.%Ȇ!).1Ȇ .31Ȇ2Ȇ!Ȇ! 9%3ȅ92&!9 !.).! '$ȅ"Ň3"%v  

H" 9!97929$ 7]!.3Ȇȅ$.%).Ś Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.% !Ȇ2(.3.! "8"! *Ȇ% 2\%. *'7"!-9 
)\80\! *Ȇ% Ň.1Ȇ$). Ņ9$&Ňȅ9$9%&!9 %9Ŗȅ.! 7&$$9% ȆŅȆ!). 0.%.12Ȇz, maliyetli veya 
anti -).ȅ'1%93Ȇ1 *"$"!ȅ"Ň3"%v H" !.).!$. 79 3.1 *9Ň&!9 79 )9 7.!Ȇ *Ȇ% 9!97929 
(91.3Ȇ!Ȇ! (9%Ņ92& '$9%91 19$)&%&$ȅ&Ň3&%232v H" ]%!.1$.%Ȇ! Ņ'Ŗ"!)9 3.1 ȅ.-$Ȇ2$Ȇ$Ȇ1 
)\8.!$Ȇ *Ȇ% 2\%.-Ȇ! 4. )Ȇ1193$Ȇ *Ȇ% 39%3&Ňȅ9!&! 2'!"-" 3.%-Ȇ# .)Ȇ$ȅȆŇ3Ȇ%233v ņȆ/3 
m.-$Ȇ2 2Ȇ23.ȅȆ!).! 3.1 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!. 0.ŅȆŇȆ! 0.%.1Ņ.$.%Ȇ Ȇ2. 0.!.$ '$9%91 )9#9 
).ȅ'1%93Ȇ1Ś #&8$& 4. 4.%Ȇȅ$Ȇ *Ȇ% 7929ȅ9 2\%.-Ȇ 79%93ȅ9 9%97&Ň&!&! *Ȇ% 2'!"-")"%v 
ö1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! 7929ȅ9 2\%.-Ȇ!). 0.%.12Ȇ8 Ň.1Ȇ$). #9!39$$9Ňȅ979 4. #9$1&! 
)'Ŗ%")9! 3.ȅ2Ȇ$Ȇ!Ȇ! 989$ȅ92&!9 7'$ 9Ņȅ92&Ś *" 0.ŅȆŇȆ! 9!9 2.*.($.%Ȇ!).! 
'$ȅ"Ň3"%v JȆ3.1Ȇȅ ).4$.3$.%Ȇ! 89ȅ9!$9 1.!)Ȇ 79(&$9%&!9 .! "70"!Ś .! 949!39,$& 4. 

                                                                                                                                  

949!39, 29Ŗ$9ȅ92& 4. 2'279$Ȇ23 '$ȅ979! (9%3Ȇ$.% #9$1 '7$9%&!&! Ņ'Ŗ"!$"Ŗ"!9 29#Ȇ( '$29 
*Ȇ$. 0.!.$$Ȇ1$. 2'279$ ).ȅ'1%93$9% 4. 1'ȅ\!Ȇ23$.%Ȇ! Ņ'Ŗ"!$"Ŗ" .$). .3ȅ.2Ȇ7$. 
2'!"Ņ$9!ȅ92& !.).!Ȇ7$. '%3979 Ņ&1ȅ&Ň3&%v A922Ȇ-'33.Ś 2v ŸŽŷv 

228   Massicotte, s. 160; The Constitution Unit, s. 10.  
229   Massicotte, s. 159.  
230   M9,~Ś 2v Ÿżźv  
231  <"Ȇ2 H.%0'$$9Ś űB! :!3%')"-3Ȇ'! 3' I.!.8".$9! F'4.%!ȅ.!39$ :!2titutions and Primary 
<.09$ M'"%-.2ŰŚ ŹŷŹŹŚ 
https://www.nyulawglobal.org/globalex/venezuela1.html#legislative -process, Ɗ=%ȆŇȆȅ 
N9%Ȇ#Ȇw ŸŹ B%9$&1  ŹŷŹŻƋv 

232   Massicotte, s. 156.  
233   Massicotte, s. 156.  
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.! 0\Ņ$\ ȅ.-$Ȇ2 2Ȇ3.ȅȆ!Ȇ 19*"$ .3ȅ.2Ȇ 0.%.13ȆŖȆ!).!234  meclis sisteminde 
).ŖȆŇȆ1$ȆŖ. 0Ȇ3ȅȆŇ$.%)Ȇ%v 

Gu M<? @<D;õL LõLM<@õIF<I Ņõ=M @<D;õL LõLM<@õI< 
E<Ņ<I Ĉ;?<;<K H< F<Ĕõňõ?;õ? E<K<?Ņ<;<Kõ 

::v G\!79 M949Ň&Ś *Ȇ%Ņ'1 \$1.!Ȇ! 2Ȇ7929$ 79(&2&!& 4. ȅ.-$Ȇ2 2Ȇ23.ȅ$.%Ȇ!Ȇ 
7.!Ȇ).! Ň.1Ȇ$$.!)Ȇ%ȅȆŇ3Ȇ%v M949Ň 2'!%92& )]!.ȅ). ]8.$$Ȇ1$. B4%"(9 \$1.$.%ȆŚ 2Ȇ792Ȇ 
Ȇ23Ȇ1%9%& 0\Ņ$.!)Ȇ%ȅ.1 4. ).!0.-den.3Ȇȅ ȅ.19!Ȇ8ȅ9$9%& 1"%ȅ91 9ȅ9-&7$9 
7]!.3Ȇȅ 2Ȇ23.ȅ$.%Ȇ!Ȇ 7.!Ȇ).! )\8.!$.7.%.1Ś 7929ȅ9 '%09!$9%&!)9 3.1 ȅ.-$Ȇ2$Ȇ 
2Ȇ23.ȅ).! ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ. 0.ŅȆŇ 79(ȅ&Ň3&%v H" 0.ŅȆŇȆ! 9$3&!)9 7939! !.).!$.%Ś 
2949Ň&! 0.3Ȇ%)ȆŖȆ 7&1&-& .31Ȇ$.%Ȇ! 79%933&Ŗ& %./'%ȅ Ȇ#3Ȇ79-& 4. ȅ.%1.8Ȇ 7]!.3ȆȅȆ! 
0\-\!\ ).!0.$.ȅ. 9%8"2"7$9 791&!)9! Ȇ$ȆŇ1Ȇ$Ȇ)Ȇ%v  

C$0"! *Ȇ% ).ȅ'1%93Ȇ1 \$1.).Ś !'%ȅ9$ 1'Ň"$$9%)9 19$)&%&$ȅ&Ň '$9! *Ȇ% Ȇ1Ȇ!-Ȇ 
ȅ.-$Ȇ2Ȇ! 7.!Ȇ).! 1"%"$)"Ŗ"!9 )9Ȇ% *Ȇ% ]%!.Ŗ. %923$9!ȅ9ȅ&Ň3&%v H" 7]!).1Ȇ 
%.23'%927'! 4919$9%&!&! Ņ'Ŗ"Ś Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! '3'%Ȇ3.% *Ȇ% %.,ȆȅȆ! Ɗ79 29Ŗ-& 79 )9 
1'ȅ\!Ȇ23 *Ȇ% )Ȇ1393]%$\1Ƌ '%3979 Ņ&1ȅ92&!&! 9%)&!)9! '%39)9! 19$)&%&$)&Ŗ& 4. 
)9#9 2'!%9 \$1. ).ȅ'1%93Ȇ1 9)&ȅ$9% 933&Ŗ&!)9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 7.!Ȇ).! 
-9!$9!)&%&$)&Ŗ& \$1.$.%). ȅ.7)9!9 0.$ȅȆŇ3Ȇ%235v H"!"! 3Ȇ(Ȇ1 *Ȇ% ]%!.ŖȆŚ $Ȇ*.%9$ 
)]!.ȅȆ! M.!93'2"ŭ!"! ŸžŹź 7&$&!)9 (9%$9ȅ.!3.% #\1\ȅ.3$. *Ȇ%$Ȇ13. '%39)9! 
19$13&Ŗ& ö2(9!79ŭ)&%v ;.ȅ E"ȅ#"%Ȇ7.3 ƊŸžźŸ-1939) hem de Franco rejimi daha 
2'!%9 Ȇ1Ȇ!-Ȇ *Ȇ% ȅ.-$Ȇ23.! 4980.ŅȅȆŇ3Ȇ%236v B!-91 ŸžſŽ 7&$&!)9Ś \$1.!Ȇ! 
).ȅ'1%92Ȇ7. )'Ŗ%" Ȇ$.%$.)ȆŖȆ 4. 7.31Ȇ$.%Ȇ! *]$0.$.%. ).4%.)Ȇ$)ȆŖȆ *Ȇ% )]!.ȅ).Ś 
M.!93'ų!"! 7.!Ȇ).! 1"%"$ȅ92& "70"! *"$"!ȅ"Ň3"%237v ö2(9!79Ś Ÿžſƀ B!979292&238  
Ȇ$. ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ @939$'!79Ś H921 H]$0.2Ȇ Ņ&19%$9%&!& 1'%"ȅ9 9ȅ9-&!9 
#Ȇ8ȅ.3 .3ȅ.1 \8.%. 1"%"$ȅ"Ň3"%v 

R.!Ȇ).! -9!$9!)&%&$9! M.!93'$9%9 *"0\! >%9!29 4. B$ȅ9!79ŭ)9 
%923$9!ȅ9139)&%239v ŸžŸƀŭ). ::v G\!79 M949Ň&ŭ!&! 2'!"!)9 9%Ȇ23'1%93Ȇ1 \23 
ȅ.-$Ȇ2$.%Ȇ! 19$)&%&$ȅ92&!)9! 2'!%9 B$ȅ9! ).4$.3$.%Ȇ!Ȇ! (9%$9ȅ.!3'$9%&!&! Ȇ).9$ 
'$9%91 Ȇ1Ȇ ȅ.-$Ȇ23.! '$"Ňȅ92& 0.%.13ȆŖȆ /Ȇ1%Ȇ ).49ȅ .33Ȇ240  ve Fed eral Almanya 
E"ȅ#"%Ȇ7.3ȆŚ ŸžŻžŭ)9 19*"$ .)Ȇ$.! 7.!Ȇ 9!97929241 Ȇ$. ŅȆ/3 ȅ.-$Ȇ2$Ȇ 79(&79 

                                                             
234   @9%9)97&Ś 2v Żžƀv  
235   Massicotte, s. 156.  
236   Massicot te, s. 157.  
237  Massicotte, s. 157.  
238   H18v M(9Ȇ!ŭ2 E'!23Ȇ3"3Ȇ'! '/ Ÿžſƀ 5Ȇ3# Bȅ.!)ȅ.!32 3#%'"0# ŹŷŸŸŚ  

https://www.constituteproject.org/constitution/Spain_2011.pdf, Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ B%9$&1  
2024).  

239   B7%&-9 A.12Ȇ19 G'ȅȆ!Ȇ1 E"ȅ#"%Ȇ7.3Ȇ ƊŸžŹŻƋŚ K9%90"97 (1967), Grenada (1983), Haiti 
ƊŸžƀſƋŚ K'$'!79 ƊŸžƀžƋŚ L'ȅ9!79 ƊŸžžŸƋŚ =3Ȇ7'(79 ƊŸžžżƋŚ >92 ƊŸžžŽƋ 4. @9ȅ*'Ņ79ŭ)9 
ƊŸžžƀƋ )9 M.!93' 7.!Ȇ).! -9!$9!)&%&$ȅ&Ň3&%v %923$9!ȅ9139)&%v A922Ȇ-'33.Ś 2v Ÿżſv  

240   Wedel, s. 9 -Ÿŷv B$ȅ9!79ŭ)9 PȆ$#.$ȅ öȅ(9%93'%$"Ŗ"ŭ!"! Źż .79$.3Ȇ!).! )'1"8"!)9 \23 
ȅ.-$Ȇ2$.% ȅ.4-"33"Ś 9!-91 P.Ȇȅ9% E"ȅ#"%Ȇ7.3Ȇ )]!.ȅȆ!). ŅȆ/3 ȅ.-$Ȇ2$Ȇ$Ȇ1 29).-. 
K%"279ų)9 49%$&Ŗ&!& 2\%)\%)\v ŸžŻžų)9! 2'!%9 H947.%9Ś M.!93'ŭ79 29#Ȇ( 3.1 B$ȅ9! 
.79$.3Ȇ7)Ȇ 4. M.!93' 19$)&%&$)&v A922Ȇ-'33.Ś 2v Ÿżźx  

241  H18v F.%ȅ9!7ŭ2 Eonstitution of 1949 with Amendments through 2014, 
https://www.constituteproject.org/constitution/German_Federal_Republic_2014.pdf, 
Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ B%9$&1  ŹŷŹŻƋv 
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0.ŅȅȆŇ3Ȇ%242v H" 79(&Ś /.).%9$ #\1\ȅ.3Ȇ! 19%9%$9%&!)9 .79$.3$.%Ȇ! )9#9 .31Ȇ! *Ȇ% 
3.ȅ2Ȇ$Ȇ 29Ŗ$9!9%91 ȅ.%1.8Ȇ 7]!.3ȆȅȆ! ).!0.$.!ȅ.2Ȇ!. 1931&)9 *"$"!)"243 . 
B$ȅ9!79ŭ)9 %9)Ȇ19$ %./'%ȅ$9%&! #.% Ȇ1Ȇ ȅ.-$Ȇ23. ). Ņ'Ŗ"!$"Ŗ9 #Ȇ39( .3ȅ.2Ȇ (.1 
ȅ\ȅ1\! '$ȅ9)&Ŗ&!)9! 4. ('$Ȇ3Ȇ19$9% 29).-. 19).ȅ.$Ȇ '$9%91 ).ŖȆŇ.*Ȇ$)ȆŖȆ!).!Ś 
ŅȆ/3  ȅ.-$Ȇ2$Ȇ 79(& 0.!.$$Ȇ1$. 7949ŇŚ 4.%Ȇȅ2Ȇ8 4. %./'%ȅ \%.3ȅ.13.! 9-Ȇ8 '$9%91 
tasvir edilse de 244 9$3 ȅ.-$Ȇ23.1Ȇ *\7\1 1'9$Ȇ27'!Ś '$92& *Ȇ% >.).%9$ @'!2.7 
4.3'2"!" )9#9 .%1.! *Ȇ% 9Ň9ȅ9)9 9*2'%*. .3ȅ.13. 4. 7929 3929%&$9%& !9)Ȇ%.! 
39ȅ9ȅ.! *9Ň9%&2&8 '$ȅ9139)&%245.  

>%9!29ŭ)9 ŅȆ/3 ȅ.-$Ȇ2$Ȇ 79(&Ś Ÿſžżŭ3.! Ȇ3Ȇ*9%.! /9%1$& %.,Ȇȅ$.%). /9%1$& 
ȆŇ$.4$.%$. 49% '$ȅ"Ň3"%v ;.% %.,ȆȅŚ )]!.ȅȆ! 2Ȇ792Ȇ 4. 3'($"ȅ29$ Ȇ#3Ȇ79Ņ$9%&!9 0]%. 
ȅ.-$Ȇ2$.%Ȇ! '$"Ň"ȅ"Ś 7.31Ȇ 4. ȆŇ$.4$.%Ȇ!Ȇ Ň.1Ȇ$$.!)Ȇ%ȅȆŇ3Ȇ%v >%9!29ŭ)9 Iv 
E"ȅ#"%Ȇ7.3ŭȆ! 1"%"$ȅ92&7$9Ś Ÿžżƀ B!979292& Ȇ$. ŅȆ/3 ȅ.-$Ȇ2$Ȇ 79(& 19$&-& 4. 
).ȅ'1%93Ȇ1 #9$. 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%246v H" ).ŖȆŇȆ1$Ȇ1Ś 7929$9%&! )9#9 ).!0.$Ȇ *Ȇ% Ň.1Ȇ$). 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ9 4. ȅ.%1.8Ȇ #\1\ȅ.3Ȇ! 0\-\!\ ).!0.$.ȅ.1 
9ȅ9-&7$9 79(&$ȅ&Ň3&%v  F\!\ȅ\8). ). O$"29$ A.-$Ȇ2 4. M.!93' Ȇ$. >%9!2&8 
(9%$9ȅ.!3'2" ŅȆ/3 ȅ.-$Ȇ2$Ȇ)Ȇ%v H" ȅ.-$Ȇ2$.%Ȇ! *Ȇ%*Ȇ%Ȇ!).! /9%1$& 2.ŅȆȅ 
2Ȇ23.ȅ$.%Ȇ!Ȇ!Ś >%9!29ŭ!&! 3\ȅ Ņ.ŇȆ3$Ȇ$Ȇ1$.%Ȇ7$. .! Ȇ7Ȇ Ň.1Ȇ$). 3.ȅ2Ȇ$ .)Ȇ$ȅ.2Ȇ!Ȇ 
29Ŗ$9)&Ŗ& *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v B7%&-9 >%9!2&8 M.!93'2"ŭ!)9 19!"! 3929%&$9%&!&! 4. 
3.1$Ȇ/$.%Ȇ!Ȇ! Ȇ1Ȇ /9%1$& ȅ.-$Ȇ2 39%9/&!)9! Ȇ!-.$.!Ȇ7'% '$ȅ92&!&! ȅ.3Ȇ!$.%Ȇ! 
19$Ȇ3.2Ȇ!Ȇ 9%33&%)&Ŗ& 4. 2.!93]%$.%Ȇ! ).!.7Ȇȅ$.%Ȇnin bu metinlerin daha da 
8.!0Ȇ!$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!. 1931&)9 *"$"!)"Ŗ" *.$Ȇ%3Ȇ$Ȇ%v B7%&-9 M.!93' /.2#.)Ȇ$.ȅ.)ȆŖȆ 
ȆŅȆ! 1"%"ȅ29$ Ȇ23Ȇ1%9%&! 3.ȅȆ!93& '$9%91 0]%\$ȅ.13.)Ȇ%247. 

ö39$79Ś ::v G\!79 M949Ň&ŭ!&! 9%)&!)9! ŸžŻƀ B!979292&248  ile tek meclisli 
2Ȇ23.ȅ).! ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ. 0.ŅȅȆŇ3Ȇ%v H" ).ŖȆŇȆ1$Ȇ1Ś ).ȅ'1%93Ȇ1 4. Ȇ23Ȇ1%9%$& 
*Ȇ% 7]!.3Ȇȅ 29Ŗ$9ȅ9 9ȅ9-&7$9 79(&$ȅ&Ň3&%v ö39$79 29).-. 1"$$9!)&1$9%& 7.31Ȇ$.% 
*91&ȅ&!)9! ).ŖȆ$Ś 97!& 89ȅ9!)9 3.ȅ2Ȇ$ 79(&$9%& *91&ȅ&!)9! )9 #9$1 39%9/&!)9! 
2.ŅȆ$.! Ȇ1Ȇ ȅ.-$Ȇ2. 29#Ȇ(3Ȇ%249 . Bu sebe ($. ). )\!79 0.!.$Ȇ!). !.%.).72. 
*.!8.%2Ȇ8 '$)"Ŗ" 2]7$.!.*Ȇ$Ȇ%250v >9193 ö39$79ŭ)9 ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ 7929ȅ9 

                                                             
242   Deutscher Bundestag, Parlamendarium Parlamentsgeschichte nach Kalendertagen, 

https://www .btg -*.23.$$2.%4Ȇ-.v).Ɵ()/ƟŹŷŹŷŷŷŷŷv()/Ś Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw Ÿŷ B%9$&1 ŹŷŹŻƋŚ 2v 
13.  

243   A'!3.2+"Ȇ."ŭ!"! 3.'%Ȇ2Ȇ!Ȇ! Ņ9Ŗ)9Ň (%93ȆŖ. "70"$9!ȅ92& 297.2Ȇ!).Ś B$ȅ9! ŅȆ/3 
ȅ.-$Ȇ2$Ȇ$ȆŖȆŚ *Ȇ% 0.ŅȆŇ 1"%"ȅ"!)9! 8Ȇ79). 89ȅ9!2&8 *Ȇ% ).!0. 4. ).!.3$.ȅ. 2Ȇ23.ȅȆ 
'$)"Ŗ" '%3979 Ņ&1ȅ9139)&%v P.).$Ś 2v ŸŸv  

244   B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v <."!Ȇ0ƟN%[0.%Ś 22v żż-81. 
245  Brandsma G J/Roederer -L7!!Ȇ!0 EŚ űM3%'!0 *Ȇ-9ȅ.%9$Ȇ2ȅ-Pressures for change in 

inter -Ȇ!23Ȇ3"3Ȇ'!9$ $.0Ȇ2$93Ȇ4. !.0'3Ȇ93Ȇ'!2 Ȇ! 3#. =OŚ 3#. OMBŚ 9!) F.%ȅ9!7ŰŚ European 
Par liamentary Research Service, Brussels, 2022, s. 14.  

246   H18v >%9!-.ŭ2 E'!23Ȇ3"3Ȇ'! '/ Ÿžżƀ 5Ȇ3# Bȅ.!)ȅ.!32 3#%'"0# ŹŷŷƀŚ 
https://www.constituteproject.org/constitution/France_2008.pdf, Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ 
B%9$&1  ŹŷŹŻƋv 

247  B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v #33(2wƟƟwww.senat.fr/lng/tr.html, Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ B%9$&1  ŹŷŹŻƋv 
248   H18v :39$7ŭ2 E'!23Ȇ3"3Ȇ'! '/ ŸžŻſ 5Ȇ3# Bȅ.!)ȅ.!32 3#%'"0# ŹŷŹŷŚ 

https://www.constituteproject.org/constitution/Italy_2020.pdf, Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ B%9$&1  
2024).  

249   M.%0Ȇ' A9339%.$$9Ś űG92 S5.Ȇ19ȅȅ.%2723.ȅ Ȇ! :39$Ȇ.!ŰŚ B%-#Ȇ4 ).2 '↓ffentlichen Rechts , 
1983, Vol. 108, No. 3, 1983, s. 371.  

250   ö39$79  (9%$9ȅ.!3'2" ȅ.-$Ȇ2 297&2& '$9%91 Ȇ1Ȇ 9!-91 ȆŇ$.42.$ '$9%91 Ȇ2. 3.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ. 
)9#9 791&! *Ȇ% 79(&)&%v A9339%.$$9v2v źſŸv  
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2\%.-Ȇ!Ȇ 7949Ň$93ȅ92&Ś 19%9%$9%9 "$9Ň&$ȅ92&!& 8'%$9Ň3&%ȅ92&Ś ȅ.-$Ȇ2$.%Ȇ! 7.31Ȇ 4. 
0]%.4$.%Ȇ!Ȇ! 2Ȇȅ.3%Ȇ1 '$ȅ92&Ś ȅ.-$Ȇ2$.% 9%92& /9%1$&$&1$9%& Ņ]8ȅ.1 ȆŅȆ! 1"$$9!&$9! 
4. 89ȅ9! 2&!&%$9ȅ92& '$ȅ979! ȅ.1Ȇ1 2Ȇ23.ȅȆ 2.*.*Ȇ7$. .$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%251. Bu 
*9Ŗ$9ȅ)9 *Ȇ% ȅ.-$Ȇ2Ȇ! 19$)&%&$ȅ92& 79 )9 Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! ȆŇ$.42.$ '$9%91 
/9%1$&$9Ň3&%&$ȅ92& ]!.%Ȇ$ȅ.13.)Ȇ%252.  

?9('!79Ś ::v G\!79 M949Ň& 2'!%92&!)9Ś ŸžŻŽ B!979292&253 il e demokratik bir 
7]!.3Ȇȅ. 0.Ņ.%1.! ŅȆ/3 ȅ.-$Ȇ2$Ȇ *Ȇ% 2Ȇ23.ȅ 1"%ȅ"Ň3"%v H" 79(&!&! 9ȅ9-&Ś 
).ȅ'1%93Ȇ1 7]!.3ȆȅȆ 0\Ņ$.!)Ȇ%ȅ.1 4. 7929$9%&! )9#9 )Ȇ1193$Ȇ *Ȇ% Ň.1Ȇ$). 
Ȇ!-.$.!ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ91 '$9%91 *.$Ȇ%$.!ȅȆŇ3Ȇ%v ?9('! (9%$9ȅ.!3'2"!"! Ȇ1Ȇ!-Ȇ 
ȅ.-$Ȇ2Ȇ #9$1 39%9/&!)9! 2.ŅȆ$)ȆŖȆ!).! ȅ.Ň%"Ȇ7.3Ȇ N.ȅ2Ȇ$-Ȇ$.% A.-$Ȇ2Ȇ  19)9% 
7\12.13Ȇ%254v ö1Ȇ!-Ȇ ȅ.-$Ȇ2 !. 0\4.!2Ȇ8$Ȇ1 '7" Ȇ$. #\1\ȅ.3Ȇ 0]%.4).! 9$ȅ9 !. ). 
*\3Ņ.7Ȇ 4.3' .3ȅ. 7.31Ȇ2Ȇ!. 29#Ȇ(3Ȇ%255v >9193 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ23.1Ȇ ȅ"#9$Ȇ/ Ņ'Ŗ"!$"1Ś 
]!.ȅ$Ȇ *Ȇ% 79297& *$'1. .3ȅ. 3.#)Ȇ)Ȇ!). *ulunabilir 256 . 

;Ȇ!)Ȇ239!Ś *9Ŗ&ȅ2&8$&1 2'!%92&!)9 ŸžŻž B!979292&257 ile federal bir sistem 
*.!Ȇȅ2.7.%.1 ŅȆ/3 ȅ.-$Ȇ2$Ȇ *Ȇ% (9%$9ȅ.!3' '$"Ň3"%ȅ"Ň3"%v ņȆ/3 ȅ.-$Ȇ2$Ȇ 79(&Ś 
;Ȇ!)Ȇ239! 0Ȇ*Ȇ 0.!ȆŇ 4. Ņ'1 .3!Ȇ1 0%"*9 29#Ȇ( *Ȇ% \$1.). *]$0.2.$ 3.ȅ2Ȇ$Ȇ 29Ŗ$9ȅ91 
ve eyaletl .%Ȇ! Ņ&19%$9%&!& 1'%"ȅ91 9ȅ9-&7$9 3.%-Ȇ# .)Ȇ$ȅȆŇ3Ȇ%v B7%&-9 #.ȅ 
;Ȇ!)Ȇ239! #.ȅ ). ?9('!79ŭ)9 ȅ.-$Ȇ2$.% 9%92& 9!$9Ňȅ98$&1$9%& Ņ]8ȅ.1 ȆŅȆ! ]8.$ 
ȅ.19!Ȇ8ȅ9$9% '$"Ň3"%"$ȅ"Ň3"%258. 

F\!.7 B/%Ȇ19ŭ)9 Ÿžƀŷ 7&$&!)9 ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ).! 3.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ.Ś 
9%)&!)9! Ÿžƀźŭ3. &%1 3.ȅ.$$Ȇ \Ņ ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ. 0.ŅȆ$ȅȆŇ 4. ŸžžŻų3. 3.1%9% Ȇ1Ȇ 
ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ. )]!\$ȅ\Ň3\%259v G9#9 ]!-. #ȆŅ ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ ).!.7ȆȅȆ 
'$ȅ9ȅ92&!9 %9Ŗȅ.! Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ 1"%ȅ979 19%9% 4.%.! \$1.$.% ). 
*"$"!ȅ9139)&%260v H" )"%"ȅ ;&%493Ȇ239! ƊŸžžŷƋŚ L"279 ƊŸžžźƋŚ @&%0&8Ȇ239! ƊŸžžŻƋŚ 
Kazakistan (1995), Belarus (1996), Bosna -Hersek (1998), Tacikistan (1999) gibi eski 
1'ȅ\!Ȇ23 ).4$.3$.%Ȇ! 79!& 2&%9 B/%Ȇ19 4. B279 1&392&!)9 )9 0]%\$ȅ\Ň3\%261. 

F]%\$)\Ŗ\ \8.%. 3\ȅ ).4$.3$.% (.%2(.13Ȇ/Ȇ!). 3.1 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!).! ŅȆ/3 
ȅ.-$Ȇ2 2Ȇ23.ȅȆ!. 0.ŅȆŇȆ! 7970&! !.).!$.%Ȇ!Ȇ!x  7929ȅ9 2\%.-Ȇ!). ).!.3Ȇȅ 4. 

                                                             
251  Francesco Zucchin ȆŚ űGȆ4Ȇ)Ȇ!0 K9%$Ȇ9ȅ.!3Ƅ :39$Ȇ9! HȆ-9ȅ.%9$Ȇ2ȅ Ȇ! 3#. <.0Ȇ2$93Ȇ4. 

Process (1987 -ŹŷŷŽƋŰŚ M'"3# ="%'(.9! M'-Ȇ.37ƭK'$Ȇ3Ȇ-2 I'$v ŸźŚ J'v ŸŚ ŹŷŷƀŚ 2v ŸŸv  
252   Zucchini, s. 11.  
253   H18v ?9(9!ŭ2 E'!23Ȇ3"3Ȇ'! '/ ŸžŻŽŚ 

https://www.constituteproject.org/constitution/J apan_1946.pdf, Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ B%9$&1  
2024).  

254  Ganghof, s. 11.  
255  Ganghof, s. 11.  
256   Ganghof, s. 11.  
257  H18v :!)Ȇ9ŭ2 E'!23Ȇ3"3Ȇ'! '/ ŸžŻž 5Ȇ3# Bȅ.!)ȅ.!32 3#%'"0# ŹŷŸŽ 

https://www.constituteproject.org/constitution/India_2016.pdf, Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ B%9$&1  
2024).  

258  Russel, s. 372.  
259   Massicotte, s. 157.  
260   Massicotte, s. 157.  
261  B/%Ȇ19 1&392&!)9w J9ȅȆ*79 ƊŸžƀžƋŚ H"%1Ȇ!9 >92'Ś F9*'! 4. A9"%.39!Ȇ9 ƊŸžžŸƋŚ @'!0'-
H%98894Ȇ$$. ƊŸžžŹƋŚŹſ E.897Ȇ% ƊŸžžŽƋŚ M.!.09$ ƊŸžžƀƋ 4. B279 1&392&!)9 Ȇ2. K91Ȇ239! ƊŸžſźƋŚ 
K9$9" ƊŸžƀŸƋ 4. J.(9$ ƊŸžžŷƋ Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ Ȇ$1 1.8 ).!.7Ȇȅ$.7.! \$1.$.%. ]%!.1 
verilebilir. Massicotte, s. 157.  
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7929$9%&! 19$Ȇ3.2Ȇ!Ȇ! 9%33&%&$ȅ92&Ś  /9%1$& *]$0.$.%Ȇ! Ņ&19%$9%&!&! 3.ȅ2Ȇ$Ȇ 4. 
).ȅ'1%93Ȇ1 7]!.3ȆȅȆ 0\Ņ$.!)Ȇ%ȅ.1 '$)"Ŗ" 9!$9Ň&$ȅ9139)&%v  

9Hu ĈIõM<K F<H;<M;<KF< Ņõ=M @<D;õL LõLM<@õ ĈR<KõI< 
MAKM9ň@A;AK H< MĈK?õQ< 

R929ȅ9 '%09!&!&! ŅȆ/3 ȅ.-$Ȇ2$Ȇ ȅȆ 79#"3 3.1 ȅ.-$Ȇ2$Ȇ ȅȆ '$9-9Ŗ& \$1.$.%Ȇ! 
).4$.3 79(&2&Ś 9!97929$ )\8.!ȆŚ 2'279$ 4. 2Ȇ7929$ 79(&2&7$9 Ȇ$ȆŇ1Ȇ$Ȇ '$ȅ91$9 
beraber 262  #.%#9!0Ȇ *Ȇ% #\1\ȅ.3 2Ȇ23.ȅȆ 79 )9 ).4$.3 79(&2& Ȇ$. v7929ȅ9 '%09!&!&! 
'$"Ň"ȅ" 9%92&!)9 8'%"!$" *Ȇ% Ȇ$ȆŇ1Ȇ 7'13"%263v >.).%9$ ).4$.3$.% )&Ň&!)9 ŅȆ/3 ȅ.-$Ȇ2 
2Ȇ23.ȅȆ!Ȇ! 39%Ȇ#2.$ 0.$ȆŇȆȅȆ! 79 )9 *Ȇ% \$1.).1Ȇ 2Ȇ7929$ 4. .1'!'ȅȆ1 1'Ň"$$9%&! 
2'!"-" '%3979 Ņ&19! Ɗ]%v >%9!29Ś ö39$79Ƌ 2Ȇ7929$ *Ȇ% 3.%-Ȇ# '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%264 . 
F.!.$ '$9%91Ś ŅȆ/3 ȅ.-$Ȇ2 )9#9 *\7\1 4. 0.!.$$Ȇ1$. )9#9 /98$9 Ņ.ŇȆ3$Ȇ$ȆŖ. 29#Ȇ( 
).4$.3$.%).Ś 3.1 ȅ.-$Ȇ2$Ȇ$Ȇ1 Ȇ2. )9#9 1\Ņ\1 4. )9#9 #'ȅ',.! ).4$.3$.%). 
0]%\$ȅ.13.)Ȇ%265 . 

F\!\ȅ\8). 1"44.3$.% 97%&$&Ŗ&!& *.!Ȇȅ2.7.! 7\8 ]$Ņ\ȅ\ 4. !\/"2 
*91&ȅ&!)9! *\7\1 ).4$.3$.%Ȇ! Ņ'Ŗ" ŅȆ/3 ȅ.-$Ȇ2$Ȇ)Ȇ%266v H" !'139)9 ņȆ! Ȇ2. *Ȇ% 
Ȇ23Ȇ2!9)&%v SȆ%9 \!Ȇ3.% *Ȇ% ).4$.3 79(&2&!9 29#Ȇ( '$9! ņȆ!Ś 7\8]$Ņ\ȅ\!\! 
*\7\1$\Ŗ\!. 4. 7'Ŗ"! !\/"2"!9 %9Ŗȅ.! 3.1 ȅ.-$Ȇ2$Ȇ *Ȇ% 7929ȅ9 '%09!&!9 
sahiptir 267v ņȆ!Ś @'ȅ\!Ȇ23 K9%3Ȇŭ!Ȇ! ȅ"3$91 Ȇ13Ȇ)9%)9 '$)"Ŗ" *Ȇ% \$1. '$"( (9%3Ȇ 
3\ȅ 7929ȅ9 4. 7]!.3Ȇȅ 2\%.Ņ$.%Ȇ!Ȇ 1'!3%'$ .3ȅ.13.)Ȇ%v A.%1.8Ȇ 7]!.3Ȇȅ *Ȇ% 
)]!.ȅ 9).ȅ-Ȇ ȅ.%1.8Ȇ ('$Ȇ3Ȇ19$9%$9 7.%.$ 7]!.3Ȇȅ$.%Ȇ! 7.31Ȇ$.%Ȇ!Ȇ 9%3&%ȅ&Ň '$29 
)9 919*Ȇ!). 7.!Ȇ).! ȅ.%1.8Ȇ7.3ŅȆ ('$Ȇ3Ȇ19$9%&!9 )]!ȅ\Ň3\%268v ņȆ! O$"29$ ;9$1 
Kongresi,  ņȆ!ŭȆ! 3.1 7929ȅ9 '%09!&)&% 4. 3.ȅ.$ '$9%91 *" '%09!Ś @'ȅ\!Ȇ23 
K9%3Ȇŭ!Ȇ! ('$Ȇ3Ȇ19$9%&!& '!97$97&( "70"$9ȅ9139)&%v ņȆ!ŭ). 3.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅŚ 
(9%3Ȇ7. '$9! *" 2&1& *9Ŗ$&$&Ŗ& 79!2&3ȅ9139)&%v ņȆ!Ś 39%Ȇ#2.$ '$9%91 )9 ȅ.%1.8Ȇ7.3ŅȆ 
*Ȇ% 7]!.3Ȇȅ 0.$.!.ŖȆ!. 29#Ȇ(3Ȇ%v öȅ(9%93'%$"1 )]!.ȅȆ!). ). ȅ.%1.8Ȇ7.3ŅȆ *Ȇ% 
79(&79 29#Ȇ( '$9! ņȆ!Ś *" 0.$.!.ŖȆ!Ȇ 2\%)\%ȅ.13.)Ȇ%v N.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅŚ *" 
ȅ.%1.8Ȇ7.3ŅȆ 7]!.3Ȇȅ 9!$97&Ň&!& (.1ȆŇ3Ȇ%ȅ.13. 4. #\1\ȅ.3Ȇ! 3\ȅ 19%9%$9%&!& 3.1 
*Ȇ% '%09! \8.%Ȇ!).! 7]!.3ȅ.2Ȇ!. '$9!91 39!&ȅ9139)&%v  

F\!\ȅ\8). /.).%9$ ).4$.3$.%Ȇ! !.%.).72. 39ȅ9ȅ& Ȇ1Ȇ ȅ.-$Ȇ2$Ȇ 7929ȅ9 
'%09!$9%&!9 29#Ȇ( '$ȅ91$9 *Ȇ%$Ȇ13.269  HȆ%$.ŇȆ1 @%9$$&1Ś >%9!29Ś ?9('!79Ś L'ȅ9!79Ś 
ö%$9!)9 4. K'$'!79 ŅȆ/3 ȅ.-$Ȇ2$Ȇ \!Ȇ3.% ).4$.3 ]%!.1$.%Ȇ)Ȇ%270v ĉ!Ȇ3.% 2Ȇ23.ȅ$.%). 
)9#Ȇ 3.ȅ2Ȇ$ Ņ'Ŗ"!$"1$9 *]$0.2.$ *Ȇ%Ȇȅ$.%$. Ȇ$ȆŇ1Ȇ$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%271. Federal devlet 
79(&$9!ȅ9$9%&!)9 0.%.1$Ȇ$Ȇ1 '$9%91 0]%\$.! Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ś \!Ȇ3.% ).4$.3$.% 
9Ņ&2&!)9! 8'%"!$" *Ȇ% 1"%"ȅ '$ȅ97&(Ś 2Ȇ792Ȇ *Ȇ% 3.%-Ȇ# 2'%"!")"%272 ve genellikle 
                                                             
262   R&$ȅ98Ś źŷŸv  
263   Anayurt, s. 674.  
264   N9!]%ƟR\8*9Ň&'Ŗ$"Ś 2v ŹŹžv 
265   Mughan, s. 117; Heringa, s. 165.  
266   @9*'Ŗ$"Ś 2v ŸŸŹx <Ȇ,(#9%3Ś ņ9Ŗ)9Ň Gemokrasiler, s. 85.  
267  Massicotte, s. 152.  
268   M.%Ȇ7. M.8.!Ś űņȆ! MȆ7929$ 4. R]!.3Ȇȅ MȆ23.ȅȆ ĉ8.%Ȇ!.ŰŚ G'Ŗ" B279 B%9Ň3&%ȅ9$9%& 

Dergisi, 4 (7), 2021, s. 112.  
269   Grazzini/Petretto, s. 1; Eren, s. 636; Lijphart, s. 85;  
270   Uran, s. 53 -107; Heringa, s. 165.  
271  Tsebelis/Money, s. 69.  
272  @9*'Ŗ$"Ś 2v ŸŸŹv  
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39%Ȇ#2.$ /913]%$.%$. 9Ņ&1$9!ȅ9139)&%273. Bu da \!Ȇ3.% ).4$.3$.% *91&ȅ&!)9! *Ȇ% 
3.%-Ȇ# 2'!"-" 7\%\3\$.! ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! !.).! 3.%-Ȇ#. Ň979! '$)"Ŗ"!"! 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ!Ȇ ]!.ȅ$Ȇ 1&$ȅ9139)&%v 

>.).%927'!$9%&! )&Ň&!)9Ś Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.% 0.!.$$Ȇ1$. 79 %9)Ȇ19$ ('$Ȇ3Ȇ19$9% 
"70"$979! #\1\ȅ.3$.%. 19%Ň& *Ȇ% /%.! 79 )9 ]80\%$\1 Ȇ#$9$$.%Ȇ!. 19%Ň& *Ȇ% 1'!3%'$ 
'$9%91 294"!"$ȅ"Ň3"%274v B7%&-9 ).!.7Ȇȅ$.%). 97!& 9ȅ9Ņ$9%9 /9%1$& 9%9Ņ$9%$9 )9 
"$9Ň&$9*Ȇ$.-.ŖȆ ). '%3979 1'!"$ȅ9139)&%275. 

ĉ!Ȇ3.% 2Ȇ23.ȅ$.%). \23 ȅ.-$Ȇ2$.%Ȇ! %'$\Ś 0.!.$ '7 #911&!&! 39!&!ȅ92& 4. 
demokratik anl 97&Ň&! 0.$ȆŇȅ.2Ȇ Ȇ$. 2'%"!$" #9$. 0.$ȅȆŇ3Ȇ%v Ĉ!-. 2'%"!Ś 0\Ņ$\ *Ȇ% 
\23 ȅ.-$Ȇ2. )"7"$9! Ȇ#3Ȇ79-&! 9%Ȇ23'1%92Ȇ).! 8Ȇ79). 98&!$&1$9%&! 3.ȅ2Ȇ$Ȇ!. 
*9Ŗ$9!ȅ92&7$9 Ņ]8\$ȅ.7. Ņ9$&Ň&$ȅ&Ň3&%276v B!-91 \23 ȅ.-$Ȇ2$.%Ȇ! 98&!$&1$9% 9)&!9 
#9$1 ȅ.-$Ȇ2Ȇ!. 19%Ň& )"%9*Ȇ$ȅ.2Ȇ ȆŅin ikinci meclisin demokratik bir temele 
Ȇ#3Ȇ79-& '$)"Ŗ" 4. *"!"! )9 9!-91 *Ȇ% 3\% #9$1 2.ŅȆȅȆ7$. 29Ŗ$9!9*Ȇ$.-.ŖȆ 0.%Ņ.ŖȆ 
Ȇ$. 19%Ň& 19%Ň&79 19$&!ȅ&Ň3&%v H" !'139)9 "$"2$9%&! 1.!)Ȇ 2.ŅȆȅ "2"$$.%Ȇ!Ȇ 4. 
).ȅ'1%92Ȇ7Ȇ 1'%"ȅ97& 3.%-Ȇ# .33Ȇ1$.%Ȇ )"%"ȅ$9%)9Ś Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2 9('$Ȇ3Ȇ1 ȆŇ$.4$.%. 
Ȇ!)Ȇ%0.!ȅȆŇ3Ȇ%277v JȆ#97.3Ȇ!). ). Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! 7.31Ȇ$.%Ȇ ö!0Ȇ$3.%. 4. >%9!29 
]%!.1$.%Ȇ!). 0]%\$)\Ŗ\ \8.%. ]!.ȅ$Ȇ ]$Ņ\). 1&2&3$9!ȅ&Ň3&%v 

ĉ!Ȇ3.% ).4$.3$.%). Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.% 9%Ȇ23'1%93Ȇ1 Ɗö!0Ȇ$3.%.ƋŚ ).ȅ'1%93Ȇ1 
Ɗ>%9!29Ś ö39$79Ƌ  ve sosyo -.1'!'ȅȆ1 Ɗö%$9!)9Ƌ 3\%).)Ȇ%278v H" *9Ŗ$9ȅ)9 3.ȅ.$ 
'$9%91 9%Ȇ23'1%93Ȇ1 0.$.!.ŖȆ! 7929ȅ9 '%09!&!9 79!2&3&$ȅ92& 2'!"-" '%3979 Ņ&19!279 
ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! \!Ȇ3.% ).4$.3$.% *91&ȅ&!)9! 9%Ȇ23'1%93Ȇ1 79(&)9 Ȇ1Ȇ!-Ȇ 
ȅ.-$Ȇ2$.%Ȇ! '$"Ňȅ92&!9 2.*.*Ȇ7.3 4.%.*Ȇ$.-.ŖȆ ]!. 2\%\$ȅ.13.)Ȇ%280 .  

ö1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 2Ȇ7929$ 9Ņ&)9! 3.%-Ȇ# .)Ȇ$ȅ. 0.%.1Ņ.$.%Ȇ Ȇ2. *Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 
frenlenmesi 281Ś *Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! '$92& ).2('3Ȇ8ȅȆ!. 19%Ň& 0\4.!-. ȆŇ$.4Ȇ 0]%ȅ.2Ȇ 
4. 7929$9%&! 0.!ȆŇ *Ȇ% 1'!2.!2\2 8.ȅȆ!Ȇ!). 4. )9#9 19$Ȇ3.$Ȇ Ň.1Ȇ$). 
haz&%$9!ȅ92&)&%282v <91Ȇ! 7929ȅ9 '%09!&!)9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 49%$&Ŗ&Ś *" 3.%-Ȇ# 
2.*.($.%Ȇ!).! #.(2Ȇ!Ȇ! 0.%Ņ.1$.Ň.-.ŖȆ 9!$9ȅ&!9 )9 0.$ȅ.ȅ.13.)Ȇ%v H" !'139)9 
*.$Ȇ%$.7Ȇ-Ȇ '$9! Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! '$"Ň"ȅ" 4. 7.31Ȇ$.%Ȇ)Ȇ%283 . 

=0.ȅ.!$ȆŖȆ! *Ȇ% *\3\!$\1 0]23.%.%.1 3.1 *Ȇ% ȅ.%1.8). 3'($9!)&Ŗ&Ś 7929ȅ9Ś 
7\%\3ȅ. 4. 79%0& 7.31Ȇ2Ȇ!Ȇ! #ȆŅ*Ȇ% 7.% 4. 3'($"$"1$9 (97$9Ň&$ȅ9)&Ŗ& \!Ȇ3.% 
devletlerde 284  genellikle birinci meclisler ikinci meclislere nazaran daha fazla 
7.31Ȇ7. 29#Ȇ( '$ȅ9139)&%285v H"!"! 2.*.*Ȇ 3.ȅ.$). 3.1 *Ȇ% 7]!.3Ȇȅ '3'%Ȇ3.2Ȇ!Ȇ! 
1'%"!ȅ92& 9!$97&Ň&)&%v HȆ%Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ś #9$1&! )'Ŗ%")9! 2.Ņ3ȆŖȆ 3.ȅ2Ȇ$-Ȇ$.%).! 
                                                             
273  Heringa, s. 115.  
274  Massicotte, s. 165.  
275  Massicotte, s. 165 vd.  
276  Tsebelis/Money, s. 34.  
277  Tsebelis/Money, s. 34.  
278  N.8ȆŅŚ 2v ŻŻŻ-445. 
279  B%2.$Ś 2v ƀŸx R94"8ƟH\$*\$Ś 2v ŹŹŷv 
280   Eren, s. 637.  
281  Y&$ȅ98Ś 2v źŷŹv 
282   N9!]%ƟR\8*9Ň&'Ŗ$"Ś 2v ŹŹžx B!97"%3Ś 2v Žſƀ-Žſžx R94"8ƟH\$*\$Ś 2v ŹŸŹv  
283   R&$ȅ98Ś 2v źŷŹv  
284   Anayurt, s. 314.; Uran, s. 53.  
285   Anayurt, s. 676; Metin/Aykanat, s. 931.  
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'$"Ňȅ9139Ś *" 7\8).! ȅ.%1.8Ȇ7.3ŅȆ 79(&7& 4. "$"29$ *\3\!$\Ŗ\ 3.ȅ2Ȇ$ .3ȅ.). 
0\Ņ$\ *Ȇ% %'$. 29#Ȇ( '$ȅ9139)&%v ö1Ȇ!-Ȇ ȅ.-$Ȇ2$.% Ȇ2. 0.!.$$Ȇ1$. )9!&Ňȅ9 '%09!& 
olarak hareket etmek tedir.  

ĉ!Ȇ3.% ).4$.3$.%). ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ286 , temelde daha fazla denetim ve 
7929$9%&! )9#9 3Ȇ3Ȇ8 Ȇ!-.$.!ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ91 9ȅ9-&7$9 0.3Ȇ%Ȇ$ȅ.13. 4. Ȇ1Ȇ!-Ȇ 
ȅ.-$Ȇ2Ȇ! 0.!.$$Ȇ1$. 7929ȅ9 7.31Ȇ2Ȇ 2&!&%$& '$ȅ9139)&%v H" ).4$.3$.%). Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ś 
Ņ'Ŗ"!$"1$9 9-.$.-Ȇ 19%9%$9%&! ]!\!. 0.ŅȆ$ȅ.2ȆŚ #939$9%&! 0Ȇ).%Ȇ$ȅ.2ȆŚ #"1"1 
).4$.3Ȇ!Ȇ! 4. 9!97929!&! \23\!$\Ŗ\!\! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 097.2Ȇ7$. 
1"%"$ȅ"Ň3"%287v GȆ$2.$Ś .3!Ȇ1 4. &%129$ Ņ.ŇȆ3$Ȇ$Ȇ1$.%Ȇ!Ȇ 79!2&39! /.).%9$ ).4$.3$.% 
)9#9 /98$9 ŅȆ/3 ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3'$9% '$"Ň3"%ȅ9 .ŖȆ$ȆȅȆ!).71.!Ś \!Ȇ3.% ).4$.3$.% 
3.1 ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3'$9% 1"%ȅ9 .ŖȆ$ȆȅȆ!).)Ȇ%v >9193 *" )"%"ȅŚ Ņ.ŇȆ3$Ȇ$ȆŖȆ! 
*]$0. *ȆŅȆȅȆ!). 3.ȅ2Ȇ$Ȇ!Ȇ! \!Ȇ3.% ).4$.3$.%Ȇ! (9%$9ȅ.!3' 79(&2&!)9 7.% 9$ȅ9)&Ŗ& 
9!$9ȅ&!9 0.$ȅ.8288v @.89 \!Ȇ3.% ).4$.3 79(&2& Ȇ$. >%9!29 *"!9 *Ȇ% ]%!.13Ȇ%v 
M.!93]%$.%ȆŚ ).(9%3ȅ9!$9%& 4. ).!Ȇ89Ň&%& *]$0.$.%Ȇ 4. 7"%3)&Ň&!)9 79Ň979! >%9!2&8 
4939!)9Ň$9%&!& 3.ȅ2Ȇ$ .).-.1 Ň.1Ȇ$). 2.ŅȆ$ȅȆŇ3Ȇ%289 .  

ĉ!Ȇ3.% ).4$.3$.%). (9%$9ȅ.!3'!"! Ņ'Ŗ9$3&$ȅ92& #9$1 .0.ȅ.!$ȆŖȆ7$. Ȇ$0Ȇ$Ȇ 
3.'%Ȇ1 '$9%91 -.49($9!)&%&$ȅ92& 0\Ņ 2'%"$9%& 0\!).ȅ. 0.3Ȇ%ȅ.13.)Ȇ%290 . Bu 
1'!")9 .! 8'% 2'%" Ȇ1Ȇ ȅ.-$Ȇ23.! #9!0Ȇ2Ȇ!Ȇ! #9$1 Ȇ%9).2Ȇ!Ȇ 3.ȅ2Ȇ$ .).-.ŖȆ)Ȇ%291. 
ņ\!1\ Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! )'$97$& '$9%91 2.ŅȆ$)ȆŖȆ )"%"ȅ$9%)9 ).ȅ'1%93Ȇ1 
ȅ.Ň%"Ȇ7.3Ȇ! 897&/$9ȅ92& 0\!).ȅ. 0.$Ȇ%292 .  

 Parlamento tarihimiz hem tek mecli 2$Ȇ #.ȅ ). ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅȆ 
3.-%\*. .3ȅȆŇ3Ȇ%v ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ. 0.ŅȆ$ȅ.2Ȇ!Ȇ! 3.ȅ.$ 0.%.1Ņ.2ȆŚ 3.1 ȅ.-$Ȇ2$Ȇ 
Ȇ13Ȇ)9%&! '3'%Ȇ3.% '$ȅ92&!9 4. 9-.$. 7929 79(&ȅ&!9 19%Ň& /%.! '$"Ň3"%ȅ92&!9 
)979!)&%&$ȅ&Ň3&%293v ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ 1.!)Ȇ2Ȇ!).! *.1$.!.! /97)9$9%& 7.%Ȇ!. 
0.3Ȇ%ȅ.ȅȆŇ294  '$ȅ91$9 *Ȇ%$Ȇ13. ]ȅ%\ ). (.1 "8"! 2\%ȅ.ȅȆŇ3Ȇ%v H" *9Ŗ$9ȅ)9 
(9%$9ȅ.!3'ȅ"8"! 3.1 ȅ.-$Ȇ2 ).!.7ȆȅȆ )9#9 "8"! 2'$"1$" '$ȅ"Ň3"%v ŸžŽŸ 
B!979292& Ȇ$. Ņ'Ŗ"$-" 9!$97&Ň&!&! 79!2&ȅ92& '$9%91 *.!Ȇȅ2.!.! E"ȅ#"%Ȇ7.3 
M.!93'2" /99$Ȇ7.3 0]23.%)ȆŖȆ 1961-Ÿžƀŷ 7&$$9%& 9%92&!)9 ).!0.$.7Ȇ-Ȇ 4. ).!.3$.7Ȇ-Ȇ 
ȆŇ$.4Ȇ!Ȇ 4. 9!97929 *.1ŅȆ$ȆŖȆ 0]%.4Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%.ȅ.ȅȆŇ3Ȇ%295v R929ȅ9 9$9!&!)9 
ŸžƀŹ B!979292&ŭ!&! .! *\7\1 7.!Ȇ$ȆŖȆ 3.1%9% 3.1 ȅ.-$Ȇ2$Ȇ 79(&7& *.!Ȇȅ2.ȅ.2Ȇ 

                                                             
286   Inter -K9%$Ȇ9ȅ.!39%7 O!Ȇ'! Ɗ:KOƋ 79(&$9! (.%Ȇ7')Ȇ1 9!1.3$.%Ś ]8.$$Ȇ1$. \!Ȇ3.% ).4$.3$.%). 
ŅȆ/3 ȅ.-$Ȇ2$Ȇ$ȆŖȆ! Ȇ23Ȇ1%9%$& *Ȇ% Ň.1Ȇ$). 989$)&Ŗ&!& 197).3ȅȆŇ3Ȇ%v ö1Ȇ ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3'$9%&! 
'%9!&!&! ŸžŽŸŭ). ǡżžŭ9 ƊŸžſŽŭ)9 ǡŻŽŭ79Ś ŸžƀŽŭ)9 ǡźŻŭ. 4. ŸžžŽŭ)9 ǡźźŭ. )\Ňȅ\Ň3\%v  B!-91 
7Ȇ%ȅȆ!-Ȇ 7\87&$&! 2'! 7Ȇ%ȅȆ 7&$&!)9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! '%39)9! 19$)&%&$ȅ92&!9 7]!.$Ȇ1 
.ŖȆ$ȆȅȆ! )"%)"%"$ȅ"Ň '$9*Ȇ$.-.ŖȆ ]!. 2\%\$ȅ\Ň3\%v E'91$.7Ś 2v żŻźv 

287  >.!)'Ŗ$"Ś 2v żŹźv  
288   Mughan, s. 118.  
289   Mughan, s. 118.  
290   M9,~Ś 2v Ÿżŷv  
291  M9,~Ś 2v Ÿżŷv 
292   M9,~Ś 2v Ÿżŷv 
293   M'729$Ś 2v ŸžŻx N9!]%ƟR\8*9Ň&'Ŗ$"Ś s. 230.  
294   N9!]%ƟR\8*9Ň&'Ŗ$"Ś 2v Źźŷv 
295   H.%3Ȇ$ =ȅ%9# C).%Ś N\%1Ȇ7. B!97929-&$&1 H91&ȅ&!)9! J92&$ G.Ŗ.%$.!)Ȇ%Ȇ$.*Ȇ$Ȇ%ƄŚ 
N\%1Ȇ7.ŭ!Ȇ! B!97929 F\!).ȅȆŚ G.%v ö*%9#Ȇȅ Ĉv @9*'Ŗ$"Ś ö$.3ȆŇȆȅ R97&!$9%&Ś ö239!*"$Ś 
ŹŷŸƀŚ 2v Žźx E.ȅ =%'Ŗ"$Ś N\%1 B!97929 G\8.!Ȇ!). E"ȅ#"%Ȇ7.3 M.!93'2"ŭ!"! R.%ȆŚ Bv ĉ 
MȆ7929$ HȆ$0Ȇ$.% >91\$3.2Ȇ R97&!$9%&Ś B!19%9Ś ŸžſſŚ 2v ƀŻ-ƀżx R&$ȅ98Ś 2v źŷŸ-302.  
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'$ȅ"Ň3"%296v ŸžƀŹ B!979292& Ȇ$. E"ȅ#"%Ȇ7.3 M.!93'2" 7929ȅ9 ȆŇ$.4Ȇ!Ȇ 
7949Ň$933&Ŗ&297Ś 9!97929$ /%.! 0]%.4Ȇ 0]%.ȅ.)ȆŖȆ 4. .31Ȇ2Ȇ8 '$)"Ŗ" 0.%.1Ņ.$.%Ȇ7$. 
19$)&%&$&(298Ś 7929ȅ9 '%09!& 3.1 ȅ.-$Ȇ2$Ȇ '$9%91 )\8.!$.!ȅȆŇ3Ȇ%299v ö1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 
).!0. 4. ).!.3Ȇȅ ȆŇ$.4Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%.ȅ.ȅ.2Ȇ!Ȇ! 0.%.1Ņ.$.%Ȇ Ȇ2. 2.ŅȆȅ 
sistem Ȇ!). ).ŖȆŇȆ1$Ȇ1 4. .Ň 89ȅ9!$& 2.ŅȆȅ 79(&$ȅ92&Ś 7\%\3ȅ.!Ȇ! AȆ$$.3 ȅ.-$Ȇ2Ȇ!. 
19%Ň& 2'%"ȅ$" '$ȅ92&Ś 7929$9%&! 2'! #9$Ȇ!Ȇ AȆ$$.3 A.-$Ȇ2Ȇŭ!Ȇ! '$"Ň3"%ȅ92&300  ve o 
)]!.ȅ). N\%1Ȇ7.ŭ!Ȇ! ȆŅȆ!). *"$"!)"Ŗ" 2Ȇ792Ȇ Ȇ23Ȇ1%9%2&8 '%39ȅ)&%v  

F\!\ȅ\8). \!Ȇ3.% 79(&2& )'$97&2&7$9 N\%1Ȇ7.ŭ!Ȇ! 7929ȅ9 '%09!&!)9 3.1 
ȅ.-$Ȇ2$Ȇ 79(&!&! )9#9 Ȇ29*.3$Ȇ *Ȇ% 2Ȇ7929$ 3.%-Ȇ# '$)"Ŗ"!" Ȇ$.%Ȇ 2\%.!$.%Ȇ!301 
79!&!)9 ŅȆ/3 ȅ.-$Ȇ2$Ȇ 79(&7& )9 ]!.%.!$.% *"$"!ȅ9139)&%302v ö1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 
0.%.1$Ȇ$ȆŖȆ Ȇ2. ).ȅ'1%93Ȇ1 3.ȅ2Ȇ$Ȇ!Ś !Ȇ3.$Ȇ1$Ȇ 7929ȅ9!&!Ś 7929ȅ9 2\%.-inde denge 
4. ).!.3ȆȅȆ! 29Ŗ$9!ȅ92& *91&ȅ&!)9! 294"!"$ȅ9139)&%303v B12Ȇ 0]%\Ň Ȇ2. 
19!"!$9%&! 9-.$.7. 0.3Ȇ%Ȇ$ȅ.ȅ.2Ȇ ȆŅȆ! *Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2$.% 39%9/&!)9! )9 ]!$.ȅ 
9$&!9*Ȇ$.-.ŖȆŚ #\1\ȅ.3Ȇ! Ȇ1Ȇ 97%& ȅ.-$Ȇ2. 19%Ň& 2'%"ȅ$" 1&$&!ȅ92&!&! 
Ȇ23Ȇ1%9%2&8$&Ŗ9 7'$ 9Ņ9-9Ŗ& )'Ŗ%"$3"2"!)9)&%304v B7%&-9 *Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 7.31Ȇ2Ȇ!Ȇ 
1]3\7. 1"$$9!ȅ92&!& ]!$.ȅ.7Ȇ B!97929  A9#1.ȅ.2Ȇŭ!Ȇ! ). .31Ȇ$Ȇ Ň.1Ȇ$). 
0.%Ņ.1$.Ň3Ȇ%.*Ȇ$.-.ŖȆ *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%305v H" !'139)9 ŅȆ/3 ȅ.-$Ȇ2Ȇ! ).!0. 4. 

                                                             
296   E.ȅ =%'Ŗ"$Ś B!93\8.7. FȆ%ȆŇŚ ŸŻv H921&Ś öȅ9, R97&!.4ȆŚ B!19%9Ś ŹŷŸŻŚ 2v źŹŷv 
297  N9!]%ƟR\8*9Ň&'Ŗ$"Ś 2v Źźŷv M'729$Ś 7929ȅ9!&! 7949Ň$9ȅ92&!&! tek sorumlusunun Senato 
'$ȅ9)&Ŗ&!&Ś 7949Ň$9ȅ9!&! 2.ŅȆȅ 2Ȇ23.ȅȆ 4. 1'9$Ȇ27'! 8'%"!$"$"1$9%& 0Ȇ*Ȇ /9%1$& 
!.).!$.%Ȇ!Ȇ! ). '$)"Ŗ"!" /9193 ű0\!9# 1.ŅȆ2ȆŰ '$9%91 M.!93'ŭ!"! 2.ŅȆ$)ȆŖȆ!Ȇ *.$Ȇ%3Ȇ%v 
>9193 M.!93'ŭ!"! 7Ȇ!. ). 7929ȅ9 2\%.-Ȇ!Ȇ! Ȇ7Ȇ$.Ň3Ȇ%Ȇ$ȅ.2Ȇ *91&ȅ&!)an kendisinden 
*.1$.!.!Ȇ 4.%.ȅ.)ȆŖȆ!Ȇ ). 4"%0"$9ȅ9139)&%v M'729$Ś 2v ŸžŻ-195.  

298   =%'Ŗ"$Ś 2v ƀŻ-ƀŽx >.!)'Ŗ$"Ś 2v żźŷx R&$ȅ98Ś 2v źŷŹv 
299   N\%1Ȇ7. E"ȅ#"%Ȇ7.3Ȇ B!97929 N929%&2& F.%.1Ņ.2Ȇ A9)). ƀźw űŸžŽŸ-Ÿžƀŷ 9%92& "70"$9ȅ9 

bu d \zenlemenin b \y\k bir yarar geti rmedi Ŗini ortaya koymu Ňtur. Her ne kadar klasik 
(9%$9ȅ.!3.% 2Ȇ23.ȅ). Ȇ1Ȇ ȅ.-$Ȇ2$Ȇ 7929ȅ9 '%09!& 49% Ȇ2. ). ŅaŖdaŇ parlamentolarda bu 
anlay &Ň eskimi Ňtir. Cumhuriyet Senatosu ne h \k\metin kurulu Ňunda ve d \Ň\r\lmesinde 
ne de di Ŗer yasama g ]rev ve yetkilerin k ullan &lmas &nda ]nemli bir rol oynamamakta idi. 
Ayr &ca Kanunlar &n yap &l&Ň&nda zaman kayb &na da neden olmakta idi. Kurulu Ň 
bak&m&ndan da millet iradesine dayanmadan Cumhuriyet Senatosu \yeli Ŗi -  nin 
kazan&lmas &na yer veren bir meclisti. Yirmi y &ll&k uygulamad a Cumhuriyet Senatosunun 
siyas i  uyu Ňmazl &klar &n Ņ]z\m\nde de ]nemli bir rol \ olmad &Ŗ& g]r\lm \Ňt\r. Ayr &ca iki 
meclisli yasama organ & olarak tarih i  ve federal yap &dan kaynaklanmaktad &r. 
Cumhuriyetin kurulu Ňunda da 2 nci Meclise b \t\n bu nedenlerle ihtiya Ņ duyulmam &Ňt&. 
B\t\n bu hakl & nedenler yasama organ &n&n tek meclisli bir yasama organ & olarak 
d\zenlenmesini gerektirmi Ňtir. Ű   

https://www5.tbmm.gov.tr/tutanaklar/TUTANAK/MGK_/d01/c007/mgk_01007118ss04
50.pdf, Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŸŹ B%9$&1  ŹŷŹŻƋv 

300   Uran, s. s.  ŹŻſx R&$ȅ98Ś 2v źŷŹ-303.  
301  N9!]%ƟR\8*9Ň&'Ŗ$"Ś 2v Źźŷx C!9%Ś R9%0&29$ G.!.3ȆȅŚ 2v ŻŻ 4)x =%.!Ś 2v ŽźŽx >.!)'Ŗ$"Ś 2v 
żźŷx R94"8ƟH\$*\$Ś 2v Źźŷ 4)v 

302   Batum, s. 358 -źżžx O%9!Ś 2v źŷż 4)x @9*'Ŗ$"Ś 2v ŸŸžx A"239/9 =%)'0↑an, űT"↓rkiye ŭde 
H"↓k"⅞met Sistemi ve S iyasi Rejim :→-┌in Yeni Bir Perspektif Ű, (20) Liberal Perspektif, 2021, 
2v źŷx A.3Ȇ!ƟB719!93Ś 2v žŸžx R&$ȅ98Ś 2v źŷŸ-305.  

303   @9*'Ŗ$"Ś 2v ŸŸžx GȆ).ȅ R&$ȅ98x ņȆ/3 A.-$Ȇ2 MȆ23.ȅȆ N\%1Ȇ7. ȆŅȆ! M94"!"$9*Ȇ$Ȇ% ȅȆƄŚ 2v źŷŸ-
305; Uran, s. 30 vd.  

304   >.!)'Ŗ$"Ś 2v żŹźv  
305   N9!]%ƟR\8*9Ň&'Ŗ$"Ś 2v Źźŷv 
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).!.3$.ȅ. ȅ.19!Ȇ8ȅ9$9%&!&!Ś Ȇ1Ȇ!-Ȇ *Ȇ% 7929ȅ9 ȅ.-$Ȇ2Ȇ!. Ȇ#3Ȇ79Ņ )"7"$ȅ912&8&! 
)ȆŖ.% 1"%"ȅ$9% 39%9/&!)9! )9 29Ŗ$9!9*Ȇ$.-.ŖȆ ]!. 2\%\$ȅ.13.)Ȇ%306 . 

;.% #9$\19%)9 97!& 2.ŅȆȅ 2Ȇ23.ȅȆ Ȇ$. .Ň 89ȅ9!$& 79(&$9! 2.ŅȆȅ 2'!"-"!)9 
*Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2$. 97!& Ņ'Ŗ"!$"Ŗ9 #9Ȇ8 4. 97!& 7.31Ȇ$.%. 29#Ȇ( 2Ȇȅ.3%Ȇ1 *Ȇ% Ȇ1Ȇ!-Ȇ 
meclisin kendisinden b .1$.!.! ).!.3Ȇȅ 4. ).!0. ȆŇ$.4Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%.ȅ.7.-.ŖȆ 
9Ņ&13&%v N9ȅ 912Ȇ!. *Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2$. \7. 1'ȅ('8Ȇ27'!" "7"Ňȅ979! /9193 .ŇȆ3 
7.31Ȇ$.%$. )'!93&$ȅ&Ň *Ȇ% Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2 Ȇ2. 2Ȇ792Ȇ Ņ&1ȅ98$9%&! 79Ň9!ȅ92&!9 
sebebiyet verebilecektir 307v H" *9Ŗ$9ȅ)9 '$92& *Ȇ% Ņift meclis sistemi tercihinde 
2.ŅȆȅ 39%Ȇ#ȆŚ 2.ŅȆȅ 2Ȇ23.ȅȆ 4. ȅ.-$Ȇ2Ȇ! 3929%&ȅ& *" (9%9)'12"! 9Ň&$ȅ92&!)9 
]!-.$Ȇ1$. .$. 9$&!ȅ9$&)&%v H" 19(29ȅ)9 2.ŅȆȅ$.% 9%92&!)9 ]!.ȅ$Ȇ ]$Ņ\). )9#9 
"8"! *Ȇ% 9%9$&1 '$ȅ92&308  4. 97%&-9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ23.1Ȇ \7.$.%Ȇ! 0]%.4 2\%.$.%Ȇnin de 
/9%1$& '$ȅ92& ]!.%Ȇ$ȅ.13.)Ȇ%309v H]7$.$Ȇ1$. ȅ.-$Ȇ2$.%). (9%3Ȇ$.%).! 29$3 *Ȇ%Ȇ!Ȇ! 
#91ȆȅȆ7.3Ȇ ). 989$3&$9%91310Ś ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ 3.%-Ȇ#Ȇ!).! *.1$.!.! Ņ'Ŗ"$-"$"1 
29Ŗ$9!9*Ȇ$Ȇ%v B7%&-9 !Ȇ3.$Ȇ1$Ȇ 7929 4. 7929ȅ9 Ȇ23Ȇ1%9%& *91&ȅ&!)9! 7.31Ȇ 4. \7. 
kompozisyo !"7$9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! )9!&Ňȅ9 ȅ.-$Ȇ2Ȇ !Ȇ3.$ȆŖȆ!). 1"%0"$9!ȅ9ȅ92& 
da gerekmektedir 311v H" *9Ŗ$9ȅ)9 ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ Ȇ$. 7929ȅ9 2\%.-Ȇ!). #.% Ȇ1Ȇ 
ȅ.-$Ȇ2Ȇ! ). .31Ȇ! %'$ '7!9ȅ92& 29Ŗ$9!9*Ȇ$.-.13Ȇ%v 

ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ \!Ȇ3.% ).4$.3$.%). *Ȇ% 8'%"!$"$"139! 8Ȇ79de siyasi tercih 
2'!"-" "70"$9!)&Ŗ&!)9!312, ikinci meclisin parlamento sistemine dezavantaja yol 
9Ņ9-91 Ň.1Ȇ$). 19!9$Ȇ8. .)Ȇ$ȅ.2Ȇ #.ȅ ).ȅ'1%92Ȇ Ȇ$1.$.%Ȇ7$. #.ȅ ). Ȇ1Ȇ!-Ȇ 
meclisin temel hak ve '↓zg"↓rl"↓kleri g "↓vence alt &na alma ve iktidar & s&n&rland &rma 
ama-&7$9313 ]%3\Ňȅ.7.-.13Ȇ%v H" *91&ȅ)9! 3.'%Ȇ). 949!39,$& 0]%\$.! *Ȇ% 2Ȇ792Ȇ 
3.%-Ȇ#Ȇ! ).8949!39,$& 2'!"Ņ$9%9 7'$ 9Ņȅ9ȅ92& ȆŅȆ! %Ȇ21$.%Ȇ! ]!0]%\$\(Ś 2Ȇ23.ȅȆ! 
1Ȇ$Ȇ3$.!ȅ. ȅ.19!Ȇ8ȅ9$9%&!9 ]!-.$Ȇ1$. Ņ]8\ȅ \%.3Ȇ$ȅ.2Ȇ 0.%.1Ȇ%v B7%&-9 *Ȇ% 
siyasal sistemde siyasal kutu ($9Ňȅ9!&! 7'Ŗ"!$"Ŗ" 4. )Ȇ2Ȇ($Ȇ!$Ȇ (9%3Ȇ$.%Ȇ! 49%$&Ŗ& 
)9 ȅ.-$Ȇ2 2Ȇ23.ȅȆ 3.%-Ȇ#Ȇ!). 0]8 ]!\!). 3"3"$ȅ9$&)&%314. 

Hu ?AKň9;AňM9K@A;9 AIAQALA :N?N?NIFA Ņõ=M @<D;õL 
LõLM<@õI< õ;õň?õI F<Ĕ<K;<IFõK@<;<K 

ņȆ/3 ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3'$9% *.$Ȇ%$Ȇ 2Ȇ792Ȇ 3.%-Ȇ#$.%Ȇ! 79!& 2&%9 /9%1$& 39%Ȇ#ȆŚ 
2'279$Ś 1\$3\%.$ 4. .1'!'ȅȆ1 1'Ň"$$9%& 79!2&39%91 \$1.).! \$1.7. Ņ.ŇȆ3$Ȇ$Ȇ1 
0]23.%ȅ.13.)Ȇ%v H" Ņ.ŇȆ3$Ȇ$ȆŖȆ! Ȇ$ȆŇ1Ȇ$Ȇ '$)"Ŗ" 9!9 /913]%$.% Ȇ2. #.% Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! 
\7.$.%Ȇ!Ȇ! 2.ŅȆȅ 7]!3.ȅȆ 4. #.% Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! 7929ȅ9 0\-\)\%315.  

ö1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! )'Ŗ%")9! #9$1 39%9/&!)9! 2.ŅȆ$ȅ.$.%Ȇ #9$Ȇ!). 
]ȅ\%$.%Ȇ!Ȇ! )9#9 "8"! '$9-9Ŗ& 8Ȇ%9 *" )"%"ȅ)9 9!3Ȇ).ȅ'1%93Ȇ1 '$9%91 
)9ȅ09$9!9ȅ979-91$9%& 49%297&$&%v H"!)9 )'Ŗ%"$"1 (97& '$ȅ91$9 *Ȇ%$Ȇ13. 

                                                             
306   Bulmer, s. 3.  
307   Uran, s. 310.  
308   Mueller, s. 193.  
309   @9*'Ŗ$"Ś 2v ŸŸŽx M9,~Ś 2v Ÿżźv  
310  M9,~Ś 2v Ÿżźv 
311  R&$ȅ98Ś 2v źŷŻv  
312  @9*'Ŗ$"Ś 2v ŸŸŹx B!97"%3Ś 2v ŽſŻx A.3Ȇ!ƟB719!93Ś 2v žŸźx R&$ȅ98Ś 2v źŷŹv  
313  Uran, s. 54; Me tin/Aykanat, s. 941.  
314  H9ŇƟĈ8-9!Ś 2v ŹŸŸv  
315  Uran, Bicameralism, s. 65.  
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)'Ŗ%")9! 2.ŅȆȅ ). 3.1 *9Ň&!9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ ȅ"3$91 Ň.1Ȇ$). )'1"!"$ȅ98 
1&$ȅ9ȅ9139)&%v ņ\!1\ *" Ň.1Ȇ$). '$"Ň3"%"$9! *Ȇ%Ņ'1 '%09! '%39)9! 
19$)&%&$ȅ&Ň3&%316v @\*9 ƊŸžŽŷƋŚ =1493'% ƊŸžſžƋŚ JȆ19%90"9 ƊŸžſžƋŚ N\%1Ȇ7. ƊŸžƀŷƋŚ 
K.%" ƊŸžžŹƋ 4. I.!.8".$9 ƊŸžžžƋ \23 ȅ.-$Ȇ2$.%Ȇ *"!9 ]%!.1 4.%Ȇ$.*Ȇ$Ȇ%v G'Ŗ%")9! 
2.ŅȆȅ 2.!93'$9%& 0.%Ņ.13.! ).ȅ'1%93Ȇ1 '$ȅ9ȅ9 2"Ņ$9ȅ92&!9 19%Ň& 1'%"ȅ9139 
/9193 0.%.12Ȇ8 4. ȅ9$Ȇ7.3$Ȇ '$ȅ9 .$.Ň3Ȇ%Ȇ2Ȇ!. 19%Ň& 1'%"79ȅ9ȅ9139)&%317. 

ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ '7)9Ňȅ9-&Ś 3.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ Ȇ2. Ņ'Ŗ"!$"1Ņ" ȅ').$$. 
Ȇ$ȆŇ1Ȇ$Ȇ '$)"Ŗ"!)9!Ś *Ȇ% \$1.). ȅ.-$Ȇ2 2Ȇ23.ȅȆ 3.%-Ȇ#Ȇ!Ȇ! 3'($"ȅ"! Ņ'Ŗ"$-" 79 )9 
3\%).Ň '$ȅ92&!9 0]%. 79(&$9-9Ŗ& Ȇ/9). .)Ȇ$2. ).318 3.1 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! Ņ'Ŗ"$-" 
'$ȅ979! 3'($"ȅ$9%)9 )9#9 2&1 3.%-Ȇ# .)Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v ņȆ/3 ȅ.-$Ȇ2 
2Ȇ23.ȅȆ!. Ȇ2. Ņ'Ŗ"$-"Ś Ņ'Ŗ"$-" '$ȅ979! 4. 79%& Ņ'Ŗ"$-" 3'($"ȅ$9%)9 
%923$9!ȅ9139)&%319. Buradan  Ņ&19! 2'!"Ņ Ȇ2. ).ȅ'1%92Ȇ ȅ').$Ȇ Ȇ$. ȅ.-$Ȇ2 2Ȇ23.ȅȆ 
3.%-Ȇ#Ȇ 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ!Ȇ! #.% 89ȅ9! *Ȇ%*Ȇ%Ȇ!. (9%9$.$ '$ȅ9)&Ŗ&)&%v  

ņȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). 7929ȅ9Ś 3.1 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). '$)"Ŗ" 0Ȇ*Ȇ *Ȇ% 
).ŖȆ$ Ȇ1Ȇ 7929ȅ9 .!0.$Ȇ!Ȇ 9Ňȅ91 8'%"!)9)&%320v >9193 ŅȆ/3 ȅeclisin yasama 
\%.3ȆȅȆ!Ȇ 989$33&Ŗ& 7]!\!).1Ȇ 0.$.!.12.$ Ȇ))Ȇ979 )9 Ň\(#.7$. 791$9Ň&$ȅ9139)&%321. 
ö1Ȇ ȅ.-$Ȇ2$Ȇ 7929ȅ9 '%09!$9%&!&!Ś 3.1 ȅ.-$Ȇ2$Ȇ 7929ȅ9 '%09!$9%&!9 1&792$9 )9#9 98 
7929 Ņ&19%9-9Ŗ& Ȇ))Ȇ92&Ś ('$Ȇ3Ȇ19 0Ȇ%ȆŇȆȅ-Ȇ$.%Ȇ!Ȇ! 92$&!)9 ('$Ȇ3Ȇ19$9%&! 79!& 2&%9 
('$Ȇ3Ȇ19 *'7"3$9%&!& )9 7.!Ȇ$.)ȆŖȆ )"%"ȅ$9%)9 7929ȅ9 '%09!&!&! *Ȇ% 79 )9 Ȇ1Ȇ 
ȅ.-$Ȇ23.! '$"Ňȅ92&!&! 7929ȅ9 ȅȆ139%&7$9 Ȇ$0Ȇ2Ȇ8 '$9-9Ŗ& Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%322 . 
B7%&-9 ŅȆ/3 ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3'$9%)91Ȇ 7929ȅ9 #9-ȅȆ Ȇ$. 3.1 ȅ.-$Ȇ2$Ȇ 
parlamentolardaki yasama hacm Ȇ 19%Ň&$9Ň3&%&$&%1.!Ś 29).-. Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! 4.3' 
7.31Ȇ2Ȇ ).ŖȆ$Ś 97!& 89ȅ9!)9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2$.%Ȇ! 7929 Ņ&19%ȅ9 19*Ȇ$Ȇ7.3Ȇ!Ȇ! .31Ȇ2Ȇ ). 
)Ȇ1193. 9$&!ȅ9$&)&%323 .  

S97&/ Ȇ1Ȇ ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 49%$&Ŗ& 4.%Ȇȅ2Ȇ8$Ȇ1 4. ȅ9$Ȇ7.3 
.$.Ň3Ȇ%Ȇ$.%Ȇ!. ȅ9%"8 19$&%1.!Ś 0\Ņ$\ Ȇ1Ȇ ȅ.-$Ȇ2 2Ȇ23.ȅ$.%Ȇ!). Ȇ2. 2Ȇ7929$ 
Ņ&1ȅ98$9%&! 2]8 1'!"2" '$ȅ92& ȅ"#3.ȅ.$)Ȇ%v >9193 0\Ņ$\ ŅȆ/3 ȅ.-$Ȇ2Ȇ! 
#\1\ȅ.3Ȇ! 0\-\!\ 2&!&%$9)&Ŗ& 2]7$.!.*Ȇ$Ȇ%v SȆ%9 0\Ņ$\ ŅȆ/3 ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3'$9% 
).4$.3 ȅ\)9#9$.2Ȇ 4. ȅ.%1.8Ȇ$.Ňȅ. \8.%Ȇ!). ]!.ȅ$Ȇ *Ȇ% /%.! 0]%.4Ȇ 
0]%ȅ.13.)Ȇ%324v Ĉ3. 79!)9! *" (9%$9ȅ.!3'$9%)9 3'($"ȅ" 1"3"($9Ň3&%9! 79#"3 
9Ņ&1Ņ9 29Ņȅ9 '$9! 7929$9% )9 .!0.$$.!.*Ȇ$Ȇ%325v F\Ņ$\ *Ȇ% Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 0.!.$$Ȇ1$. 
7929ȅ97& 7949Ň$93ȅ91$9 *Ȇ%$Ȇ13. )9#9 Ȇ23Ȇ1%9%$& #9$. 0.3Ȇ%.-.ŖȆ ). *Ȇ% 0.%Ņ.13Ȇ%326 .  

JȆ#97.3Ȇ!). 0.%.1 3.1 ȅ.-$Ȇ2 0.%.12. ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ 294"!9!$9%&! 
\8.%Ȇ!). "8$9Ň& 29Ŗ$9)&Ŗ& #"2"2 ŅȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ! 7929ȅ9 2\%.-Ȇ!Ȇ 

                                                             
316  Massicotte, s. 156.  
317  Massicotte, s. 156.  
318  <Ȇ,(#9%3Ś ņ9Ŗ)9Ň G.ȅ'1%92Ȇ$.%Ś 2v ƀźv 
319  <Ȇ,(#9%3Ś ņ9Ŗ)9Ň G.ȅ'1%92Ȇ$.%Ś 2v ƀźv 
320   Rogers, s. 509.  
321  Rogers, s. 509.  
322   Rogers, s. 509.  
323   Rogers, s. 524.  
324   Mueller/Vatter/Dick, s. 329.  
325   Kailitz, s. 390.  
326   Kailitz, s. 390.  



448 

7949Ň$939-9Ŗ&!9 Ȇ$ȆŇ1Ȇ!)Ȇ%327v >9193 *" !'139)9 ]!.ȅ$Ȇ '$9!&! #&8)9! ]3. 7929$9%&! 
ȅ.Ň%"Ȇ7.3ȆŚ 9!9792979 4. 19ȅ" 79%9%&!9 "70"!$"Ŗ" 29Ŗ$9ȅ91 '$)"Ŗ" )9 
4"%0"$9!ȅ9139)&%328 .  

N.1 ȅ.-$Ȇ2 2Ȇ23.ȅȆŚ 7929 1'7"-"$9%&! 0]%.4$.%Ȇ!Ȇ 2\%)\%ȅ.$.%Ȇ!Ȇ 4. 
)'$97&2&7$9 3.ȅ.$ *Ȇ% ).ȅ'1%93Ȇ1 !'%ȅ" Ȇ#$9$ .3ȅ.$.%Ȇ!ȆŚ ŅȆ/3 ȅ.-$Ȇ2. 0]%. 
!Ȇ2(.3.! )9#9 1'$97 #9$. 0.3Ȇ%ȅ. %Ȇ21Ȇ 39Ň&ȅ9139)&%329v B7%&ca tek meclisli 
2Ȇ23.ȅ$.%$. 19%Ň&$9Ň3&%&$)&Ŗ&!)9Ś ŅȆ/3 ȅ.-$Ȇ2$Ȇ 2Ȇ23.ȅ$.%). 1.7/Ȇ 2'!"Ņ$9% )9 )9#9 98 
'$92&)&%v ņ\!1\ #.% Ȇ1Ȇ ȅ.-$Ȇ2Ȇ! 1989!Ņ 1\ȅ.$.%Ȇ!Ȇ! 1.2ȆŇȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%330 . 
ņȆ/3 ȅ.-$Ȇ2$Ȇ$ȆŖȆ! 1.7/Ȇ$ȆŖȆ 4. 9)9$.32Ȇ8$ȆŖȆ ).!.3$.ȅ.). .31Ȇ$Ȇ '$)"Ŗ" 9Ņ&1 olmakla 
*Ȇ%$Ȇ13. )ȆŖ.% 9!97929$ 79(&$9%&! )9 Ɗ]%v ȅ.-$Ȇ23. Ņ'Ŗ"!$"1 Ň9%3&Ś Ņ'1 (9%3Ȇ$Ȇ !Ȇ2(Ȇ 
3.ȅ2Ȇ$ 2Ȇ23.ȅȆŚ 7929$9%&! 79%0&29$ ).!.3ȆȅȆƋ 1]3\ 7929$9%& .31Ȇ$Ȇ *Ȇ% Ň.1Ȇ$). 
]!$.7.*Ȇ$.-.ŖȆ!. ȆŇ9%.3 .)Ȇ$ȅ.13.)Ȇ%331.  

;.%#9!0Ȇ *Ȇ% \$1. ȆŅȆ! Ȇ1Ȇ!-Ȇ *Ȇ% ȅ.-$Ȇ2Ȇ! 949!39,$& '$"( '$ȅ979-9Ŗ&!&! 
3.2(Ȇ3Ȇ!Ȇ Ȇ$1 *91&Ň39 79(ȅ91 ȅ\ȅ1\! ).ŖȆ$)Ȇ%v SȆ%9 #.% \$1.!Ȇ! 2Ȇ7929$ *9Ŗ$9ȅ& 
/9%1$&)&% 4. *" 3.2(Ȇ3 2Ȇ792Ȇ )"%"ȅ"! 79!& 2&%9 Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 3929%&ȅ&Ś 7.31Ȇ$.%Ȇ 
4. ȆŇ$.4$.%Ȇ!. ). *9Ŗ$& '$9%91 ).ŖȆŇ.*Ȇ$Ȇ%332v H" 2.*.($. ). ]!-.$Ȇ1$. 2]8 1'!"2" 
\$1.!Ȇ! ]8.$ Ȇ#3Ȇ79Ņ$9%&!&! 4. 1'Ň"$$9%&!&! 9!9$Ȇ8Ȇ ]!.ȅ$Ȇ)Ȇ%v H" 19(29ȅ)9 3.ȅ.$ 
'$9%91 *Ȇ% \$1.). 7.3.%2Ȇ8 3.ȅ2Ȇ$ .)Ȇ$.! 0%"($9%&! '$"( '$ȅ9)&Ŗ&Ś 3'($"ȅ)91Ȇ 
*.$Ȇ%$Ȇ 0%"($9%&! 2Ȇ792Ȇ 193&$&ȅ&!& 0.!ȆŇ$.3ȅ.7. Ȇ#3Ȇ79Ņ )"7"$"( )"7"$ȅ9)&Ŗ&Ś 
#\1\ȅ.3. 19%Ň& Ȇ$94. ).!0. 4. ).!.3$.ȅ. ȅ.19!Ȇ8ȅ9$9%&!9 4. ȅ.48"93&! 3.1!Ȇ1 
19$Ȇ3.2Ȇ!Ȇ! 4. !Ȇ3.$ȆŖȆ!Ȇ! Ȇ7Ȇ$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!. Ȇ#3Ȇ79-&! '$"( '$ȅ9)&Ŗ& 2'%"$9%&!9333  
4.%Ȇ$.! 79!&3$9% '$"ȅ$" Ȇ2. Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 949!39,$& '$9-9Ŗ& 2]7$.!.*Ȇ$Ȇ%v  

H"!9 19%Ň&! 3.1 ȅ.-$Ȇ2Ȇ! ). ȅ.48"93&! 7.3.%$Ȇ *Ȇ% Ň.1Ȇ$). Ȇ!-.$.!ȅ.2Ȇ!Ȇ 4. 
#\1\ȅ.3Ȇ! 19ȅ"79 #.29( 4.%.*Ȇ$Ȇ%$ȆŖȆ!Ȇ 29Ŗ$979-91 Ň.1Ȇ$). '%09!Ȇ8. 
.)Ȇ$.*Ȇ$.-.ŖȆ!Ȇ ). 294"!9! P9$3.% H90.#'3 űA\1.ȅȅ.$ *Ȇ% 9$3 ȅ.-$Ȇ2 Ȇ$. \23 
ȅ.-$Ȇ2Ȇ! !.%.).72. #ȆŅ*Ȇ% ).Ŗ.%Ȇ '$ȅ979-9Ŗ& 1.2Ȇ!)Ȇ%Ű334  diyerek iki nci meclise 
Ȇ#3Ȇ79Ņ 19$ȅ979-9Ŗ&!9 ȆŇ9%.3 .3ȅȆŇ3Ȇ%v A".$$.% 39%9/&!)9! )9 ŅȆ/3 ȅ.-$Ȇ2Ȇ 
294"!9!$9%&!Ś *Ȇ% 7929!&! 7\%\%$\Ŗ. 0Ȇ%ȅ.).! ]!-. Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ23.! 0.Ņȅ.2Ȇ!Ȇ 
Ň9%3 1'Ň9%91 0\33\1$.%Ȇ 9ȅ9-&! 3.1 ȅ.-$Ȇ2$Ȇ *Ȇ% 7929ȅ9 '%09!&!)9Ś 7929!&! 
7\%\%$\Ŗ. 0Ȇ%ȅ.2Ȇ ȆŅȆ! !Ȇ3.$Ȇ1$Ȇ Ņ'Ŗ"!$"1 ]!0]%\$.%.1 ). .$). .)Ȇ$.*Ȇ$.-.ŖȆ Ȇ$.%Ȇ 
2\%\$ȅ.13.)Ȇ%335v B7!& )'Ŗ%"$3")9 *Ȇ%Ȇ!-Ȇ ȅ.-$Ȇ2Ȇ! 7929 79(&ȅ&!)91Ȇ #939$9%&!&! 
0Ȇ).%Ȇ$ȅ.2Ȇ ȆŅȆ! Ȇ1Ȇ!-Ȇ ȅ.-$Ȇ2 7.%Ȇ!. 7929$9%&! 3.1 ȅ.-$Ȇ2$Ȇ (9%$9ȅ.!3')9 7.!Ȇ).! 
0]%\Ň\$ȅ.2Ȇ ]!.%Ȇ$ȅ.13.)Ȇ%336 . Bu y ]!). ŅȆ/3 ȅ.-$Ȇ2$Ȇ$ȆŖȆ ȅ.Ň%"$9Ň3&%ȅ979 

                                                             
327  N9!]%ƟR\8*9Ň&'Ŗ$"Ś 2v Źźŷx A"239/9 =%)'Ŗ9!Ś űN\%1Ȇ7.ŭ). ;\1\ȅ.3 MȆ23.ȅȆ 4. MȆ792Ȇ 
L.,Ȇȅ öŅȆ! R.!Ȇ HȆ% K.%2(.13Ȇ/ŰŚ Ĉ80\%$\1 B%9Ň3&%ȅ9$9%&Ś <Ȇ*.%9$ K.%2(.13if Rapor, 2021, 
s. 30.  

328   Anayurt, s. 681.  
329   Riker, s. 114.  
330   @]!Ȇ0Ś 2v ŻŸŻv 
331  Riker, s. 104.  
332   H18v <"Ȇ2 H.%0'$$9Ś űB! :!3%')"-3Ȇ'! 3' I.!.8".$9! F'4.%!ȅ.!39$ :!23Ȇ3"3Ȇ'!2 9!) 
K%Ȇȅ9%7 <.09$ M'"%-.2ŰŚ ŹŷŹŹŚ 
https://www.nyulawglobal.org/globalex/venez uela1.html#legislative -(%'-.22Ś Ɗ=%ȆŇȆȅ 
N9%Ȇ#Ȇw Ź B%9$&1 ŹŷŹŻƋv 

333   Bulmer, s. 8 -9. 
334   Bagehot, s. 104.  
335   Mueller, s. 198.  
336   C!9%Ś R9%0&29$ G.!.3ȆȅŚ 2v Żƀv  
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7]!.$Ȇ1 *Ȇ%Ņ'1 0Ȇ%ȆŇȆȅȆ!Ś .! Ȇ7Ȇ 1"%"ȅ29$ 9$3.%!93Ȇ/$. 19%Ň&$9Ň3&%&$)&Ŗ&!)9 *9Ň9%&2&8 
'$)"Ŗ"!" Ȇ))Ȇ9 .)Ȇ$ȅ.13.)Ȇ%337v ;\1\ȅ.3 4. 7929ȅ9 Ņ'Ŗ"!$"Ŗ"!"! 97!& '$)"Ŗ" 
(9%$9ȅ.!3.% %.,Ȇȅ$.%).Ś 79%0&Ņ$9%&! #9$1 !.8)Ȇ!). ('$Ȇ3Ȇ19-&$9%)9! )9#9 0\4.!Ȇ$Ȇ% 
*"$"!ȅ92& )'$97&2&7$9 19!"!$9%&! 9!97929$ 79%0& ).!.3ȆȅȆ!Ȇ! 79(&$ȅ92&!&! Ņ'1 
)9#9 .31Ȇ$Ȇ '$9*Ȇ$.-.ŖȆ Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%338v B7%&-9 ȅ.)79!&! #\1\ȅ.3$.%. 19%Ň& 
.31Ȇ$Ȇ *Ȇ% Ň.1Ȇ$). 1"$$9!&$ȅ92& )9 ).!.3Ȇȅ ȅ.19!Ȇ8ȅ92& '$9%91 ]!.%Ȇ$ȅ.13.)Ȇ%339 . 
H" *9Ŗ$9ȅ)9 3\ȅ 9!97929$ 2'%"!$9% )'Ŗ%" *Ȇ% Ň.1Ȇ$). 19%9%9 *9Ŗ$9!&%29Ś 
(9%$9ȅ.!3'!"! ŅȆ/3 ȅ.-$Ȇ23.! ȅȆ 7'129 29).-. *Ȇ% ȅ.-$Ȇ23.! ȅȆ '$"Ň3"Ŗ" Ȇ1Ȇ!-Ȇ$ 
*Ȇ% ]!.ȅ. 29#Ȇ( '$9-913&%340v ņȆ/3 ȅ.-$Ȇ2 2Ȇ23.ȅȆ!Ȇ #.% *Ȇ% ȅ.-$Ȇ23. /9%1$& 
Ņ&19%$9%&! 3.ȅ2Ȇ$ .)Ȇ$ȅ.2Ȇ!. 7]!.$Ȇ1 *Ȇ% 7]!3.ȅ '$9%91 )\Ň\!ȅ.7. 
*9Ň$9)&Ŗ&ȅ&8)9 Ȇ2. *Ȇ% 2'!%91Ȇ 2'%" #.% *Ȇ% ȅ.-$Ȇ23. #9!0Ȇ Ņ&19%$9%&! !92&$ 3.ȅ2Ȇ$ 
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Abstract:  This study examines the references 
mad e by the Turkish Constitutional Court 
(TCC) to the case law of the Federal 
Constitutional Court of Germany (FCC) and 
evaluates their position within the framework 
of judicial dialogue. It finds that these 
references are utilized by the TCC to enhance 
the r easoning capacity and strengthen legal 
arguments in its decisions. The study also 
addresses criticisms that such references may 
lack a systematic approach and, in certain cases, 
serve merely to create the appearance of 
judicial dialogue.  
The success of jud icial dialogue is assessed not 
in terms of whether it constitutes a two -sided 
interaction, but rather based on criteria such as 
necessity, methodology, and effectiveness of 
the references. Using a framework developed 
for this purpose, the study analyzes di rect and 
indirect references to FCC case law in TCC 
decisions. The analysis reveals that these 
references contribute to strengthening 
reasoning in areas such as human rights, 
freedom of expression, the principle of 
equality, and criminal law, demonstrating  the 
value of comparative law as a source of legal 
enrichment. However, it also highlights 
instances where references are made 
unsystematically, and risk being criticized as 
superficial.  
The study argues that judicial dialogue should 
be viewed not only as a tool for legal legitimacy 
but also as an effective mechanism for 
resolving constitutional issues. It emphasizes 
the importance of adopting a more consistent 
and systematic approach to judicial dialogue to 
maximize its contribution to constitutional 
adjud ication.  
Keywords: Judicial dialogue, Constitutional 
Court, Federal Constitutional Court of 
Germany, Constitutional Review.  
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79$!&8-9 #"1"1Ȇ 2'%"! *.!8.%$ȆŖȆ 4. 93&/ "2"$$.%Ȇ!).! Ȇ*9%.3 19$9-913&%v A919$. 
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*9Ň9%&2&!&! ]$Ņ\$ȅ.2Ȇ Ȇ2. "8"! )]!.ȅ$.%Ȇ Ȇ!-.$.7.!Ś Ȇ!3.%)Ȇ2Ȇ($Ȇ!.%Ś )9#9 0.!ȆŇ 
).Ŗ.%$.!)Ȇ%ȅ.$.%. 0.%.13Ȇ%Ȇ%v ņ\!1\ 93&/$9%&! Ɗ4. )'$97&2& Ȇ$. #"1"1Ȇ Ņ]8\ȅ$.%Ȇ! 
!91Ȇ$$.%Ȇ!Ȇ!Ƌ *9Ň9%&2& .1'!'ȅȆ1Ś 2'279$Ś 1\$3\%.$ 4. #"1"1Ȇ *9Ŗ$9ȅ$9%9 *9Ŗ$& '$"(Ś 

                                                                                                                                  

#"1"1 4. 79%0&29$ )Ȇ79$'0 0Ȇ*Ȇ "!2"%$9% 79$!&8-9 7\12.1 ȅ9#1.ȅ.$.%Ȇ! 4. 
919).ȅȆ27.!$.%Ȇ! Ȇ$0Ȇ$.!)ȆŖȆ 2'7"3 3.ȅ.!!Ȇ$.%).! Ȇ*9%.3 19$9-913&%v 

37  R&$)&%&ȅƟF\$.!.%Ś 2v ŸŹźv 
38  Fak93 *" !'139)9 R&$)&%&ȅ 4. F\$.!.%ŭȆ! Ņ9$&Ňȅ92&!)9 97%&Ň&1 '7$9%&!)9 79*9!-& 
ȅ9#1.ȅ. 19%9%$9%&!9 .! Ņ'1 *9Ň4"%9! \7.$.%).! *Ȇ%Ȇ!Ȇ! C2ȅ9! B$Ȇ/.7798 K912\3ŭ\! 
'$)"Ŗ" 3.2(Ȇ3Ȇ!Ȇ! *]7$.2Ȇ *Ȇ% /9%1&! '$ȅ9)&Ŗ& 7]!\!).1Ȇ 9%0\ȅ9!&! 9%)&!)9 0\Ņ$\ *Ȇ% 
Ň.1Ȇ$). )"%)"Ŗ" 79)2&!9ȅ98v R&$)&%&ȅƟF\$.!.%Ś 2v ŸŹżv 

39   H" #"2"2 Ņ9$&Ňȅ9!&! 19(29ȅ& )&Ň&!)9)&% 8Ȇ%9 3.2(Ȇ3Ȇ 4. ]$Ņ\$ȅ.2Ȇ ȆŅȆ! ).%Ȇ!$.ȅ.2Ȇ!. *Ȇ% 
19%9% 39%9ȅ92& 0.%.13Ȇ%Ȇ%v 

40   H]7$.-. Ņ'1 .21Ȇ 39%Ȇ#$Ȇ *Ȇ% 19%9%&! -&ȅ*&8$9 2.ŅȆ$Ȇ( 0.%.1Ņ.7Ȇ 7]!$.!)Ȇ%ȅ.2Ȇ!Ȇ! ]!\!. 
0.ŅȆ$.*Ȇ$Ȇr.  
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3'($"ȅ29$ 19*"$Ś 7.%.$ #"1"1Ȇ "7"ȅ 4. "8"! 49).$Ȇ .31Ȇ$.% 0Ȇ*Ȇ Ņ'1 *'7"3$" 
etmenlere d 979!&%v41 

H" !.).!$.%$. Ņ9$&Ňȅ9 0.!.$Ȇ!). 7"19%&)91Ȇ ]$Ņȅ. *9Ň$&1$9%&!)9! Ȇ3&/$Ȇ%&! 
0.%.1$ȅ$ȅŕȅ ve Ȇ3&/$Ȇ%&! "2"$[ (.%2(.13Ȇ/$.%Ȇ!).! *Ȇ% Ȇ!-.$.ȅ. 79(&$9*Ȇ$.-.ŖȆ 
19!993Ȇ )'Ŗȅ"Ň3"%v 

99u FBĔKNFAI õŅMõ:AMA AM9=;AK 

H" *]$\ȅ N\%1 B!97929 A9#1.ȅ.2Ȇ!Ȇ! )'Ŗ%")9! >BRAŭ7. 79(3&Ŗ& 93&/$9%& 
ȆŅ.%ȅ.13.)Ȇ%v H]$\ȅ\! 9$3 *9Ň$&1$9%& *Ȇ%.72.$ *9Ň4"%"Ś !'%ȅ ).!.3ȆȅȆ 4. 2Ȇ792Ȇ 
(9%3Ȇ$.%)Ȇ%v B3/&! *"$"!)"Ŗ" 4. 93&/ 79(&$9! 19%9%$9%Ś .$. 9$&!9! 1'!"!"! 3.ȅ92&!9 
0]%. ]8.3$.!ȅȆŇŚ űĈ%!.1Ű Ň.1$Ȇ!). *9Ň$&1$9!)&%&$ȅ&Ň3&%v 

Au GõK<QL<; GAňVURU KARARLARINDA ATIFLAR  

N\%1Ȇ7.ŭ). *Ȇ%.72.$ *9Ň4"%" >.).%9$ B$ȅ9!79ŭ79 0]%. )9#9 7.!Ȇ *Ȇ% 
7'$)"%v H" !.).!$. !'%ȅ ).!.3ȆȅȆ *9Ň$&Ŗ&!)9 )9 >BRAŭ). 0]%\$.! *Ȇ%.72.$ 
*9Ň4"%" 19%9%$9%&!9 %923$9!&$9*Ȇ$Ȇ%v B!-91 *" 193.0'%Ȇ). N\%1 B!97929 
Mahkemesinin bireysel *9Ň4"%" 19%9%$9%&!9 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v HȆ%.72.$ *9Ň4"%" Ȇ$. 
79%0&29$ )Ȇ79$'0 /%.19!2&!&! 9%3ȅ92& *" 1'!"!"! )9#9 ]!-. *9Ň$&1$9!)&%&$ȅ92&!)9 
.31Ȇ$Ȇ '$ȅ"Ň3"%v 

ŷu ćKI<? 9 -  G<;õK;õ;õ? õ;?<Lõ 4. ?<Q=õ;õ? @<L<;<Lõ 

H" *]$\ȅ). B!97929 A9#1.ȅ.2Ȇ!Ȇ!Ś *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.2Ȇ 4. 1.7/Ȇ$Ȇ1 7929Ŗ& 
*9Ŗ$9ȅ&!)9 93&/39 *"$"!)"Ŗ" 19%9%$9% Ȇ!-.$.!.-.13Ȇ%v H" *9Ŗ$9ȅ)9 >BRAŭ!Ȇ! Źv 
G9Ȇ%.2Ȇ!Ȇ! ŹŸƟŸŹƟŹŷŸŽ 39%Ȇ#$Ȇ *Ȇ% 19%9%&!9 ź 97%& *Ȇ%.72.$ *9Ň4"%")9 93&/39 
*"$"!"$ȅ"Ň3"%v B!97929 A9#1.ȅ.2Ȇ!Ȇ! 93&/39 *"$"!)"Ŗ" *" 19%9%$9% *.$Ȇ%$Ȇ$Ȇ1 
ilkesi !Ȇ 9Ņ&1$9ȅ9139)&%w 

Kararlardan ilki F$"ȉ7 8#ȉ.î6 (ȉă2!$!0!'!$.42 ź ņ'-"1 *9*92& '$9! 
*9Ň4"%"-"Ś Ÿż N.ȅȅ"8 G9%*. 0Ȇ%ȆŇȆȅȆ!Ȇ! 9%)&!)9! ö8ȅȆ% A.!.ȅ.! N NȆ(Ȇ E.89 
=4Ȇ!). 3"3"1$" '$9%91 *"$"!ȅ9139)&%v ņ'-"1$9%&!)9! .! *\7\Ŗ\ yedi- sekiz, 
ortanca olan (,ă-ȉ#1Ù, en  1\Ņ\Ŗ\ Ȇ2. bir - iki 79Ň 9%9$&Ŗ&!)9)&%v H9Ň4"%"-" ö8ȅȆ%ŭ). 
3"3"1$" Ȇ1.! Ņ'-"1$9%& B!39$79ŭ)9 79Ň9ȅ9139)&%v ö8ȅȆ% A.!.ȅ.! N NȆ(Ȇ E.89 =4Ȇ 
ö)9%.2ȆŚ G9%*. 0Ȇ%ȆŇȆȅȆ 2'!%92& Ȇ$9! .)Ȇ$.! '$9Ŗ9!\23\ #´$ 2\%.2Ȇ *'7"!-9 ȅ9#1µȅ 
4. 3"3"1$"$9%&! .ŖȆ3Ȇȅ 0]%.! Ņ'-"1$9%&!9 7]!.$Ȇ1 #9/39 2'!" 0]%\Ňȅ. Ȇ8!Ȇ!Ȇ Ȇ(39$ 
.3ȅȆŇ3Ȇ%v H9Ň4"%"-"Ś #9/39 ȆŅȆ .ŖȆ3Ȇȅ 0]%.! Ņ'-"1$9%&!&! B!39$79ŭ)9! ö8ȅȆ%ŭ. 
0.$.ȅ.)ȆŖȆ!ȆŚ #9/39 2'!" Ȇ8Ȇ!$.%Ȇ!Ȇ! ). C;B< 2\%.2Ȇ!-. Ȇ(39$ .)Ȇ$ȅ.2Ȇ Ȇ$. î6,# 
"ȉ5ȉ1ȉ 2, ȉȈ#, "ȉ5ȉ1Ù7ȉ 0ȉ5.Ù "ȉ//Ù ile ,ÑȈ1Ȉȇ "ȉ//Ù7Ù7 ih$9$ .)Ȇ$)ȆŖȆ!Ȇ Ȇ$.%Ȇ 2\%ȅ\Ň3\%v 
B!97929 A9#1.ȅ.2ȆŚ *9Ň4"%"7" Ȇ!-.$.%1.! *9Ň4"%"-"!"! Ȇ#$9$ .)Ȇ$)ȆŖȆ!Ȇ ]!. 

                                                             
41  Uwe Kischel, Comparative Law, Oxford University Press, New York, 2019, s. 60 -62. 
ĈŖ%.3Ȇ). 79%0&Ņ$9%&!Ś 19ȅ"'7"!"! 0]8 ]!\!).! "89139 0.$ȆŇ3Ȇ%)Ȇ1$.%Ȇ *Ȇ%.72.$ 
.31Ȇ$.ŇȆȅ$.% 4.2Ȇ$.2Ȇ7$. ). 79%0&29$ )Ȇ79$'0 1"%9*Ȇ$.-.ŖȆ!Ȇ 79!Ȇ *.!8.% 2'%"!$9%& Ņ]8.%1.! 
f9%1$& \$1.$.%).1Ȇ ȅ.2$.139Ň$9%& Ȇ$. 0.$ȆŇ3Ȇ%)Ȇ1$.%Ȇ Ȇ$.3ȆŇȆȅ).! .31Ȇ$.!.*Ȇ$.-.ŖȆ *.$Ȇ%3Ȇ$ȅȆŇ 
9!-91 *"!"! Ň.//9/$&1 1989!ȅ9)&Ŗ& 2\%.-. *Ȇ%391&ȅ ȅ.Ň%"Ȇ7.3 2'%"!$9%& )'Ŗ"%9*Ȇ$.-.ŖȆ 
*.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v Law/Chang, s. 535.  

42  C%#9! B$90]8 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸſƟŹŽƀŻżŚ Nw ŹŷvŷžvŹŷŸƀv H" Ņ9$&Ňȅ9)9 7.% 9$9! 
Anayasa Mahkemesi kararlara Mahkemenin resmi internet sitesi olan 
B!97929v0'4v3%ŭ).! "$9Ň&$ȅ&Ň3&%v 
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B!97929 A9#1.ȅ.2ȆŚ B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇ ƊBö;AƋ44 
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B!97929 A9#1.ȅ.2Ȇ!Ȇ! Ȇ$0Ȇ$Ȇ 93/& 9139%&ȅ *9Ŗ$9ȅ& Ň" Ň.1Ȇ$). ]8.3$.!.*Ȇ$Ȇ%Ś 
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43  ƛ Źſv 
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46  C%#9! B$90]8 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸſƟŹŽƀŻżŚ Nw ŹŷvŷžvŹŷŸƀŚ ƛ Źŷv B!97929 
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47  B!97929 A9#1.ȅ.2ȆŚ C%#9! B$90]8Ś Hv J'w ŹŷŸſ ƟŹŽƀŻżŚ @9%9% N9%Ȇ#Ȇw ŹŷƟžƟŹŷŸƀŚ ƛ ŹŹv 
B!97929 A9#1.ȅ.2Ȇ *" 19%9%&!)9 Ň" Bö;A 19%9%&!9 93&/39 *"$"!ȅ"Ň3"%w MȆ$4.% 4. 
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48  C%#9! B$90]8 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸſƟŹŽƀŻżŚ Nw ŹŷvŷžvŹŷŸƀŚ ƛ ŹŸv B!97929 
A9#1.ȅ.2Ȇ *" 19%9%&!)9 Ň" Bö;A 19%9%&!9 93&/39 *"$"!ȅ"Ň3"%w F\$ȅ.8ƟN\%1Ȇ7.Ś 
Bö;AŚ Hv J'w ŸŽźźŷƟŷŹŚ Nw ŹŷvŷżvŹŷŷƀŚ ƛ ŻŽv 

49  ű=,',$ȉ# 8#ȇȉ7 87ȉ5ȉ0ȉ Dȉ"/,ȇ,0Ȉ7Ȉ7 (,76,$ 5î7',/Ȉ (Ȉ$ /ȉ$ȉ$Ù7'ȉ_ ȉȈ#,5#, !6!7 .î$!găe izin 
verilmemesi ă,/#Ȉ7',/Ȉ +,6ȉ Ȉ7-ȉ6 /!$!ȇ! /ȉ$ȉ$Ù7ȉ 5ȉ&Ù#ȉ7 Ȉ1Ȉ$ȉ6'ȉ] Dȉ"/,ȇ,7Ȉ7 .,¾Ȉ+Ȉ "!/!/Ȉ 
/%$!ȇȉ 1,'(Ȉ$Ȉ5#, Ȉ#.Ȉ#Ȉ %#ȉ$ȉ/ /!$!ȇ!7 /ȉ$ȉ$Ù7ȉ Ȉ#Ȉă/Ȉ7 .,$,/¾,#,$Ȉ (,#Ȉ$#,ȇ, 5!gk!gml!gl!gÑ!gn!g 
standartla ătÙrmaktan ka ¾ÙnÙlmÙătÙr. Bir  mahkeme kararÙnÙn , itiraza konu yasa uygulamas Ù ya da 
onun i¾Ȉ7 /!##ȉ7Ù#ȉ7 &$%0,'!gr kusurlu olsa bile keyfilik yasa ÑÙnÙ ihlal etmeyeceÑi belirtilmi ătir. 
Ancak buna ek olarak verilen karar Ùn bariz bir ăekilde a¾Ùk hukuk kurallar Ùna aykÙrÙ olmamasÙ ve 
keyfi deÑerlendirmelere dayanmamas Ù gerektiÑi vurgulanm ÙătÙr (BVerfG, 2 BvR 2530 -31/16, T: 
21.12.2016.) C%#9! B$90]8 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸſƟŹŽƀŻżŚ Nw ŹŷvŷžvŹŷŸƀŚ ƛ Źźv 



470 
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edilmesi ve bariz keyfiliktir.  
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79!$&Ň "70"$9!ȅ92&!&! 193.0'%Ȇ1 '$9%91 1.7/Ȇ$Ȇ1 79%93ȅ979-9Ŗ&!&50  ve ihlale yol 
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@9%9%&! ).49ȅ&!)9 Ȇ2. A9#1.ȅ. %.3 19%9%$9%&!&! 0.%.1Ņ.$Ȇ '$ȅ92& 0.%.13ȆŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%v ŉ]7$. 1Ȇ B$ȅ9! ö!/98 @9!"!"ų!"! ƊStrafvollzugsgesetzes (StVollzG)  120. 
ȅ9)).2Ȇ!Ȇ! Ÿv /&1%92&!&! Źv -\ȅ$.2ȆŚ B$ȅ9! E.89 "2"$ @9!"!"ų!"! źŻv ȅ9)).2Ȇ!. 
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HȆ$Ȇȅ Ĉ80\%$\Ŗ\ŴŚ ö239!*"$ NȆ-9%.3 ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% G.%0Ȇ2ȆŚ Ev ŸžŚ N.ȅȅ"8 
ŹŷŹŷ ƊĈ8.$ =1ƋŚ 2v Żżŷv 

64   A.#ȅ.3 B$Ȇ F\!)'Ŗ)" 4. A"239/9 G.ȅȆ%2'7 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸżƟƀŸŻſŚ Nw 
ŷƀvŸŷvŹŷŸžŚ ƛ ŹŽ 4. ö%/9! M9!-& ƊŹƋ H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸƀƟżŽżŹŚ Nw źŷvŷźvŹŷŹŹŚ ƛ 
36.  

65  A.#ȅ.3 B$Ȇ F\!)'Ŗ)" 4. A"239/9 G.ȅȆ%2'7 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸżƟƀŸŻſŚ Nw 
08.10.2019, ƛ żŹ-53. 

66   Mehmet B$Ȇ F\!)'Ŗ)" 4. A"239/9 G.ȅȆ%2'7 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸżƟƀŸŻſŚ Nw 
08.10.2019 Ś ƛ żŻ-55. 

67  A.#ȅ.3 B$Ȇ F\!)'Ŗ)" 4. A"239/9 G.ȅȆ%2'7 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸżƟƀŸŻſŚ Nw 
08.10.2019 Ś ƛ żŻ-56-58. B!97929 A9#1.ȅ.2ȆŚ ).%.-. ȅ9#1.ȅ.2Ȇ!Ȇ! .2.%Ȇ *\3\!-\$ *Ȇ% 
Ň.1Ȇ$). ).Ŗ.%$.!)Ȇ%ȅ.)ȆŖȆ!ȆŚ Ȇ/9). ]80\%$\Ŗ\!. 79(&$9! ȅ\)9#9$.!Ȇ! 0.%.1Ņ.$.%Ȇ!Ȇ 
7.3.%Ȇ!-. 39%3&Ňȅ9)&Ŗ&!& 4. ).ȅ'1%93Ȇ1 *Ȇ% 3'($"ȅ)9 *" 3\% *Ȇ% 79291$9ȅ9!&! 
0.%.1$Ȇ$ȆŖȆ!Ȇ '%3979 1'79ȅ9)&Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 29!2\% 7.%Ȇ!. 2&!&/$9!)&%ȅ9 
gibi daha hafif t .)*Ȇ%$.%Ȇ! )\Ň\!\$.*Ȇ$.-.ŖȆ!Ȇ Ȇ/9). .).%.1Ś B!97929ŭ!&! ŹŽv ȅ9)).2Ȇ 
19(29ȅ&!)9 Ȇ/9). ]80\%$\Ŗ\!\! Ȇ#$9$ .)Ȇ$)ȆŖȆ!. 19%9% 4.%ȅȆŇ3Ȇ%v A.#ȅ.3 B$Ȇ F\!)'Ŗ)" 
4. A"239/9 G.ȅȆ%2'7 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸżƟƀŸŻſŚ Nw ŷƀvŸŷvŹŷŸžŚ ƛ żŻ-59-62.  
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HȆ% )ȆŖ.% *9Ň4"%" )9 7Ȇ!. 29!9329$ Ȇ/9). ]80\%$\Ŗ\ Ȇ$. Ȇ$0Ȇ$Ȇ)Ȇ%v H9Ň4"%"-"Ś 
Guillaume Apollinaire'in " >,7¾ 9Ȉ$ ;%7 A!ȉ7ƦÙ7 Dȉ+,$ȉ#ȉ$ÙŴ 9)$& %'ȅ9!&!&! N\%1Ņ. 
Ņ.4Ȇ%Ȇ2Ȇ!Ȇ! 797&!$9!ȅ92& !.).!Ȇ7$.Ś ȅ\23.#-.! 797&! 2"Ņ"!)9! 79%0&$9!ȅ&Ň 4. 
1'4"Ň3"%ȅ92& .%3.$.!ȅȆŇ3Ȇ%v H" 19%9%&! Ȇ/9). ]80\%$\Ŗ\!\ Ȇ#$9$ .33ȆŖȆ Ȇ))Ȇ92&7$9 
B!97929 A9#1.ȅ.2Ȇ!. *9Ň4"%ȅ"Ň3"%v68  B!97929 A9#1.ȅ.2Ȇ ]!-.$Ȇ1$.Ś 
*9Ň4"%"-" #911&!)9 4.%Ȇ$.! ź 7&$ 2\%.$Ȇ 1'4"Ň3"%ȅ9!&! .%3.$.!ȅ.2Ȇ 19%9%&!&! 
ȅ\)9#9$. '$"( '$ȅ9)&Ŗ&!& 39%3&Ňȅ&Ň3&%v A9#1.ȅ.7. 0]%.Ś 1'4"Ň3"%ȅ9!&! 
.%3.$.!ȅ.2ȆŚ *9Ň4"%"-" \8.%Ȇ!). +ȉ5'Ù$Ù+Ù (Ȉ$ ,1/Ȉ 79%93&( Ȇ/9). ]80\%$\Ŗ\!\! /ȆȆ$Ȇ 
'$9%91 2&!&%$9!)&%&$ȅ92& 9!$9ȅ&!9 0.$)ȆŖȆ ȆŅȆ! *Ȇ% ȅ\)9#9$. '$9%91 
).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v69  A9#1.ȅ.Ś ȅ\)9#9$.!Ȇ! B!97929ų!&! Ÿźv ȅ9)).2Ȇ!). 
*.$Ȇ%3Ȇ$.! 1%Ȇ3.%$.%Ȇ 19%Ň&$9ȅ9)&Ŗ&!9 19%9% 4.%ȅȆŇ3Ȇ%v A\)9#9$.!Ȇ!Ś 19!"!$9 
]!0]%\$ȅ\Ň '$29 )9 B!97929ų!&! ŹŽv ȅ9)).2Ȇ!).1Ȇ Ȇ/9). ]80\%$\Ŗ\!\! ]8\!. 4. 
]$Ņ\$\$\1 Ȇ$1.2Ȇ!. 971&%& '$)"Ŗ" *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v B$3 ȅ9#1.ȅ.$.%Ȇ! 7.3.%2Ȇ8 *Ȇ$Ȇ%1ȆŇȆ 
%9('%$9%&!9 )979!9%91Ś 1Ȇ39*&! .).*Ȇ 4. 29!9329$ ).Ŗ.%Ȇ!Ȇ 0]8 9%)& .3ȅ.2Ȇ!. 
).ŖȆ!Ȇ$ȅȆŇ3Ȇ%v M9!9329$ Ȇ/9).!Ȇ!Ś ]8!.$ 7'%"ȅ$9%9 9Ņ&1 '$29 )9 ).ȅ'1%93Ȇ1 *Ȇ% 
3'($"ȅ)9 Ȇ/9). ]80\%$\Ŗ\!\! 3.ȅ.$ "!2"%" '$)"Ŗ" 4"%0"$9!ȅ&Ň3&%v70 

@9!993ȆȅȆ8-. #.% Ȇ1Ȇ 19%9%)9 )9 93/&! 0.%.1$Ȇ$Ȇ1 "!2"%$9%& ȅ.4-"33"%v SȆ%9 
7"19%&)9 *.$Ȇ%33ȆŖȆȅȆ8 0Ȇ*Ȇ 93/&! 0.%.1$Ȇ$Ȇ1 "!2"%$9%& 9%92&!)9 .! ]!. Ņ&19!& #"1"1Ȇ 
2'%"!"! *.!8.%$ȆŖȆ)Ȇ%v H" '$97$9%)9 )9 *.!8.% #"1"1Ȇ 2'%"! 29!atsal ifade 
]80\%$\Ŗ\!\! 2&!&%$9%&)&%v G9#92& 29!9329$ 9!$93&!&! 1.!)Ȇ!. ]80\ *Ȇ% )Ȇ$Ȇ '$)"Ŗ" 
)'$97&2&7$9 *98& Ȇ/9).$.%Ȇ! ' 9!$93& ȆŅ.%Ȇ2Ȇ!). ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ 
7]!\!).1Ȇ 3.2(Ȇ3$.% 19%9%$9%)9 7.% 9$ȅ&Ň3&%v H.!8.% #"1"1Ȇ 2Ȇ23.ȅ 4. *.!8.% 
hukuki sor "!$9%&! 49% '$)"Ŗ" 2]7$.!.*Ȇ$Ȇ%v G'Ŗ%"2" Ȇ$1 19%9%)91Ȇ ȅ\)9#9$. 3\%\Ś 
Ȇ1Ȇ!-Ȇ 19%9%9 0]%. )9#9 *.$Ȇ%0Ȇ!)Ȇ%v G9#92& Bö;A ȆŅ3Ȇ#9)&!&! ȅ.4-"3 #"1"1Ȇ 
2'%"!" 9!$9ȅ$9!)&%ȅ9)9 7.3.%$Ȇ '$)"Ŗ" )9 Ȇ))Ȇ9 .)Ȇ$.*Ȇ$Ȇ%v B3/&! *" 9Ņ&)9! *Ȇ% 
!.*8. /98$9 4. 0.%.1$Ȇ$Ȇ1 Ň9%3&!& 29Ŗ$9ȅ9)&Ŗ& )9 Ȇ$.%Ȇ 2\%\$.*Ȇ$Ȇ%v RȆ!. ). 29!93 
.2.%$.%Ȇ!. )]!\1 ȅ\)9#9$.).! *9Ŗ$9ȅ29$ ).Ŗ.%$.!)Ȇ%ȅ.!Ȇ! 4"%0"$9!ȅ92& 
9Ņ&2&!)9! /97)9$& *Ȇ% (.%2(.13Ȇ/ 29Ŗ$9!ȅ&Ň3&%v 

Źu ćKI<? 999 -  õ=AF< ćREĈK;ĈĔĈ 4. I<=K<M LćQ;<@õ 

HȆ%.72.$ *9Ň4"%" 19%9%$9%&!)91Ȇ 93&/$9%&! 2'! ]%!.ŖȆ!). Ȇ/9). ]80\%$\Ŗ\ 4. 
1ȆŇȆ$Ȇ1 #91$9%& 9%92&!)91Ȇ "7"ȅ 9%97&Ň$9%& 1'!" .)Ȇ!Ȇ$ȅȆŇ3Ȇ%v H" ]%!.13. 93/& 79(9! 
4. 93&/39 *"$"!"$9! *Ȇ%.% 19%9% '$)"Ŗ" ȆŅȆ! N\%1 B!97929 A9#1.ȅ.2Ȇ!Ȇ! 
19%9%&!&! ]8.3Ȇ Ȇ$. *9Ň$9!9*Ȇ$Ȇ%v 

E!$ E,ă, Bȉ$ȉ"ȉ7 2, P,ăȈ# 8$12Ȉ7 ;,$7,ÑȈ (ȉă2!$!0!7'ȉŚ *9Ň4"%"-"$9%Ś 
E.%933.(. A9).! K%',.2Ȇ #911&!)91Ȇ #9*.%$.%). 1.!)Ȇ$.%Ȇ!. 7]!.$Ȇ1 1"$$9!&$9! 
Ȇ/9).$.%Ȇ! 1ȆŇȆ$Ȇ1 #91$9%&!& Ȇ#$9$ .33ȆŖȆ!Ȇ Ȇ))Ȇ9 .3ȅȆŇ3Ȇ%v H9Ň4"%"-"$9%Ś *92&! 
39%9/&!)9! #91$9%&!)9 1"$$9!&$9! Ŵ8#ȇȉ7 ',2ăȈ$ȇ,0Ȉ", "PKK grupla $Ù" gibi ifadelerin 
!./%.3 2]7$.ȅȆ 3.Ň1Ȇ$ .33ȆŖȆ!Ȇ 4. *" #9*.%$.%Ȇ!Ś 1.!)Ȇ$.%Ȇ!Ȇ 3.%]%Ȇ8ȅ$. 
Ȇ$ȆŇ1Ȇ$.!)Ȇ%Ȇ$.%.1 #.)./ 0]23.%)Ȇ1$.%Ȇ!Ȇ 294"!ȅ"Ň3"%v A9#1.ȅ.Ś 2]8 1'!"2" #9*.% 
4. 7'%"ȅ$9%&!Ś '*,.13Ȇ/ 0.%Ņ.1$.%Ȇ Ņ9%(&3ȅ9)&Ŗ&!&x )9#9 8Ȇ79). 39%3&Ňȅ9$& *Ȇ% 
konuya  Ȇ$ȆŇ1Ȇ! /9%1$& 0]%\Ň$.%Ȇ )Ȇ$. 0.3Ȇ%ȅ. 9ȅ9-& 39Ň&)&Ŗ& 3.2(Ȇ3Ȇ!Ȇ 79(ȅ&Ň3&%v 
A9#1.ȅ.Ś 098.3.-Ȇ$.%Ȇ! 7'%"ȅ$9%&!&! 2.%3 '$29 )9 1ȆŇȆ$Ȇ1 #91$9%&!9 7]!.$Ȇ1 
)'Ŗ%")9! *Ȇ% 29$)&%& 3.Ň1Ȇ$ .3ȅ.)ȆŖȆ!ȆŚ Ȇ/9). ]80\%$\Ŗ\!\! 0.!ȆŇ *Ȇ% 7'%"ȅ 9$9!& 
*"$"!)"Ŗ"!" 4. 9*9%3&$& Ȇ/9).$.%Ȇ! )9#Ȇ 1ȆŇȆ$Ȇ1 #91$9%&!& Ȇ#$9$ .3ȅ.)ȆŖȆ!Ȇ 
                                                             
68   ö%/9! M9!-& ƊŹƋ H9Ň4urusu, AYM, B. No: 2018/5652, T: 30.03.2022 Ś ƛ źƀv 
69   ö%/9! M9!-& ƊŹƋ H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸƀƟżŽżŹŚ Nw źŷvŷźvŹŷŹŹŚ ƛ ŻŻv 
70  ö%/9! M9!-& ƊŹƋ H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸƀƟżŽżŹŚ Nw źŷvŷźvŹŷŹŹŚ ƛ ſŸ-75. 
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*.$Ȇ%3ȅȆŇ3Ȇ%v A9#1.ȅ.Ś -.89 79%0&$9ȅ92& )&Ň&!)9 *9Ň4"%"-"$9%&! #"1"1 
mahkemelerinde 71 398ȅȆ!93 )9492& 9Ņ9*Ȇ$.-.ŖȆ!Ȇ .1$.ȅȆŇ3Ȇ%v H9Ň4"%"-"$9%&! 
]!-.$Ȇ1$. Ɗ398ȅȆ!93 ȆŅȆ!Ƌ #"1"1 ȅ9#1.ȅ.$.%Ȇ!. *9Ň4"%ȅ9ȅ&Ň '$ȅ9$9%& )9 
*9Ň4"%"!"! "2"$).! %.))Ȇ!. 2.*.( '$ȅ"Ň3"%v72  

B!97929 A9#1.ȅ.2ȆŚ ű8#ȇȉ7 ;,2ăȈ$ȇ,0Ȉƫ 4. űGBB 5ȉ7#Ù0Ùƫ gibi ifadelerin 
ȆŅ.%ȆŖȆ!. )9Ȇ% ).Ŗ.%$.!)Ȇ%ȅ. 79(9%1.! ű/ȉȇ!%5!7'ȉ î7,ȇ#Ȉ 0ȉ5Ù'ȉ /ȈăȈ 2, .$!&_ 
¾,2$,+Ȉ#,$Ȉ7 (! ,5#,ȇ#,$Ȉ7Ȉ7 !glke ekonomisine yarardan ¾ok zarar getirdi Ñini, !glkenin t !gm 
6,7.Ȉ7#Ȉ/#,$Ȉ7Ȉ7 /!##ȉ7Ù#ȇȉ0Ù .,$,/1ȈÑȈ7Ȉ] ȇȉ',7 /ȉ57ȉ/#ȉ$Ù7Ù7 /!##ȉ7Ù#ȇȉ0Ù7ȉ /ȉ$ăÙ 
¾Ù/ȉ7#ȉ$Ù7 ȉ7+ȉ/ !g#/, ,/%7%ȇȈ0Ȉ7Ȉ7 .,#Ȉăȇ,0Ȉ7Ȉ Ȉ01,ȇ,5,7#,$ %#ȉ(Ȉ#,+,ÑȈ7Ȉ 
0ȉ2!7ȇ!ă#ȉ$'Ù$ƫ Ȇ/9).2Ȇ!Ȇ 1"$$9!ȅ&Ň3&%v73 A9#1.ȅ.Ś ]8.3$.Ś *9Ň4"%"-"!"! 2&%/ 
Ņ.4%.-Ȇ '$)"Ŗ" ȆŅȆ! #.)./ 0]23.%Ȇ$ȅ.)ȆŖȆ 2'!"-"!9 49%ȅ&Ň 4. !./%.3 2]7$.ȅȆ!Ȇ! 
*"$"!ȅ9)&Ŗ&!9 19!993 0.3Ȇ%ȅȆŇ3Ȇ%v 

H" 19%9%)9 93&/39 *"$"!"$9! >BRA 19%9%&!)9 )9 7Ȇ!. 1ȆŇȆ$Ȇ1 #91$9%& 4. 
Ȇ/9). ]80\%$\Ŗ\ 9%92&!)91Ȇ "7"ȅ9 Ȇ$ȆŇ1Ȇ! *Ȇ% 2'%" 79!&3$9!ȅ979 Ņ9$&Ň&$ȅ&Ň3&%v 

                                                             
71  Kararda, Anayasa Mahkemesi, hukuk mahkemelerinde da 49 9Ņȅ9 7'$"!" daha etkili bir 

giderim yolu  '$9%91 !Ȇ3.$.!)Ȇ%ȅȆŇ3Ȇ%v J"% J.Ň. @9%9#9! 4. R.ŇȆ$ B%34Ȇ! G.%!.ŖȆ 
H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŽƟſžŹƀźŚ Nw ŸſvŷŻvŹŷŸžŚ ƛ źſv 

72  ņ9$&Ňȅ9!&! *9Ŗ$9ȅ&!)9! 1'(ȅ9ȅ91 197)& Ȇ$. B!97929 A9#1.ȅ.2Ȇ!Ȇ! *" 19%9%&!9 
Ȇ$ȆŇ1Ȇ! *98& 3.2(Ȇ3$.%Ȇ! (97$9Ň&$ȅ92&!)9 79%9% 49%)&%v B!97929 A9#1.ȅ.2Ȇ!Ȇ! *" 
19%9%&!)9 '$)"Ŗ" 0Ȇ*Ȇ #"1"1 2Ȇ23.ȅȆ!).! *Ȇ%).! /98$9 "2"$\! 1\ȅ.$.Ň.%.1 .31Ȇ$Ȇ '$ȅ92& 
ȅ\ȅ1\!)\%v Ĉȅ.% =ȅ%"$$9# =0.$ȆŖȆŚ ö!29! ;91$9%& B4%"(9 M]8$.Ňȅ.2Ȇ 4. B!97929 
ņ.%Ņ.4.2Ȇ!). =31Ȇ$Ȇ H9Ň4"%" ;911&Ś C! ö1Ȇ <.4#9 R97&!-&$&1Ś ö239!*"$Ś ŹŷŹŸŚ 2v ŹŷŽv 
;919%.3 42 0Ȇ*Ȇ *" 39%8 *9Ň4"%"$9%)9 B!97929 A9#1.ȅ.2Ȇ!Ȇ! 7970&! ȆŅ3Ȇ#9)&!&! *" 
7]!). '$)"Ŗ" )9 )'Ŗ%")"%v ƊH18v B!97929 A9#1.ȅ.2Ȇ!Ȇ! Ň" 19%9%$9%&w ƊHalkevleri 
G.%!.ŖȆ 4. ö$1!"% HȆ%'$ H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸźƟżſſŚ Nw źŷvŷŽvŹŷŸŻŚ ƛ źŹ ve Necati 
F\!)\8 4. L.-.( F\!)\8 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŹƟŸŷŹſŚ Nw ŸŹvŷŹvŹŷŸźŚ ƛƛ Ÿž-20. ) 
H"!"!$9 *Ȇ%$Ȇ13. Ň"!" )9 Ȇ/9). .3ȅ.1 0.%.1Ȇ% 1Ȇ -.89 79%0&$9ȅ92& Ȇ$. #"1"1 79%0&$9ȅ92& 
9%92&!)9 .! 3.ȅ.$). .1'!'ȅȆ1 '$9%91 *Ȇ% "$9Ň&$9*Ȇ$Ȇ%$Ȇ1 /9%1& 49%)&%v H" /9%1 )9 0]8 
]!\!. 9$&!9%91 *" ȆŅ3Ȇ#93 2\%)\%\$\%1.! )Ȇ1193$Ȇ '$"!ȅ92& 4. #.% 2'ȅ"3 '$979 0]%. 
).Ŗ.%$.!)Ȇ%ȅ. 79(&$ȅ92&!&! *&%91&$ȅ9ȅ92& Ȇ-9( .).%v B12Ȇ #9$). 2Ȇ23.ȅ93Ȇ1 *Ȇ% Ň.1Ȇ$). 
#919%.3. 4. !./%.3 2]7$.ȅȆ!. ȅ9%"8 19$9! ).8949!39,$& 0%"($9%&!Ś ȅ9%"8 19$)&1$9%& 
29$)&%&$9% 19%Ň&2&!)9 )9 #"1"1 ȅ9#1.ȅ.$.%Ȇ!). )949 7'$"!"! 9)%.2 0]23.%Ȇ$ȅ.2Ȇ 0Ȇ*Ȇ 
%927'!.$ '$ȅ979! *Ȇ% 2'!"Ņ )'Ŗ9*Ȇ$Ȇ%v 

73  J"% J.Ň. @9%9#9! 4. R.ŇȆ$ B%34Ȇ! G.%!.ŖȆ H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŽƟſžŹƀźŚ Nw 
17.04.2019, ƛ źŻ-36.  

A9#1.ȅ.!Ȇ! *" 3.2(Ȇ3Ȇ 79(9%1.! !. 3\% *Ȇ% 4.%Ȇ7. 79 )9 Ņ9$&Ňȅ979 )979!)&Ŗ& Ȇ$0Ȇ$Ȇ 
(9%90%9/39 7.% 9$ȅ9ȅ9139)&%v ŉ\(#.2Ȇ8 Ņ.4%.-Ȇ .7$.ȅ$.%Ȇ! \$1.7. 89%9% 0.3Ȇ%)ȆŖȆŚ #9339 
Ņ.4%.-Ȇ #92292Ȇ7.3$.%Ȇ! \$1.$.% 9%92&!)9 %.19*.33. 9%9Ņ29$$9Ň3&%&$)&Ŗ&!& 2]7$.mek ifade 
]80\%$\Ŗ\ ȆŅ.%Ȇ2Ȇ!).)Ȇ%v ;9339 79*9!-& MN@ŭ$9%&! \$1. ȅ.!/993Ȇ!Ȇ! 912Ȇ!. *Ȇ% )'Ŗ%"$3")9 
/99$Ȇ7.3 0]23.%.*Ȇ$.-.ŖȆ ). *Ȇ% '$0" '$9*Ȇ$Ȇ%Ś '$ȅ929 )9 Ȇ/9). .)Ȇ$.*Ȇ$Ȇ%v F.%ŅȆ *"!$9% 
#"1"1"! 1'!"2" '$ȅ9139! 8Ȇ79). )ȆŖ.% *9Ň19 )Ȇ2Ȇ($$Ȇ!$.%Ȇ! 1'!"2" '$ȅ97a daha 
.$4.%ȆŇ$Ȇ)Ȇ%v B!-91 *" 39%8 '$0"$9% #"1"1"! 1'!"2"!9 0Ȇ%)ȆŖȆ 391)Ȇ%). *"!$9%&! 39ȅ 912Ȇ 
). ]!. 2\%\$.*Ȇ$Ȇ%v Ĉ%!.ŖȆ! 79*9!-& *Ȇ% ȅ9).! ȆŇ$.3ȅ.2Ȇ 2]8 1'!"2" '$9*Ȇ$Ȇ% 4. *"!"! 
/99$Ȇ7.3$.%Ȇ \$1.!Ȇ! Ņ&19%$9%&!9 4. Ņ.4%.7. 89%9%$& '$9*Ȇ$Ȇ%v H" )"%"ȅ)9 *" madenin 
89%9%$& /99$Ȇ7.3$.%Ȇ!. 19%Ň& 2Ȇ4Ȇ$ 3'($"ȅ 913Ȇ4Ȇ3.$.%Ȇ 7\%\3.! 1ȆŇȆ$.%Ȇ #.)./ 0]23.%.! 
098.3.-Ȇ$.%Ȇ! 79*9!-& ŇȆ%1.3$.%$. ȆŇ *Ȇ%$ȆŖȆ 79(3&Ŗ& ]!. 2\%\$.*Ȇ$Ȇ%v I.79#"3 *" 79*9!-& 
ȅ9).! ŇȆ%1.3Ȇ!. 19%Ň& 79*9!-& *Ȇ% MN@ Ņ9$&Ňȅ9$9% 7\%\3\7'% '$9*Ȇ$Ȇ%v F]%\$)\Ŗ\ 0Ȇ*Ȇ \Ņ 
'$92&$&1 )9 2'ȅ"3 '$97$9%)9 *9Ň4"%"-"$9%&! ȅ.!/993 Ȇ$ȆŇ1Ȇ$.%Ȇ!Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.$.%). 
ȅ"3$91 3"39%$&$&Ŗ9 "$9Ň3&%9ȅ979-9Ŗ&!&! 0]23.%0.2Ȇ)Ȇ%v B7%&-9 @9%9%)9 *" 19!993. 
49%&$&%1.!Ś *9Ň4"%"-"!"! Ņ.4%.-Ȇ$Ȇ1 /99$Ȇ7.3$.%Ȇ!).! ]!-. ). 2]8 1'!"2" 491&/$9%$9 Ȇ$ȆŇ1Ȇ2Ȇ 
79 )9 797&!9 Ņ&13&Ŗ& NI 19!9$&7$9 Ȇ$0Ȇ$Ȇ 2"Ņ$97&-& #9*.%$.%Ȇ! ȅ.4-"3 '$"( '$ȅ9)&Ŗ&!9 )9Ȇ% 
*Ȇ% *Ȇ$0Ȇ ȅ.4-"3 ).ŖȆ$)Ȇ%v R9!Ȇ *" #9*.%$.%Ȇ! Ņ.4%.-Ȇ$Ȇ1 /99$Ȇ7.3$.%Ȇ Ȇ$. Ȇ$0Ȇ$Ȇ2Ȇ!Ȇ! 
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79  AYM, E: 1980/29, K: 1981/22, T: 21.05.1981.  
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Ņ&19%&$9! 9/ 7929$9%&Ś .4$Ȇ$Ȇ1 )&Ň& )'Ŗ9! Ņ'-"1$9%&! *9*9$9%& 39%9/&!)9! 39!&!ȅ92&!& 
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82  AYM, E: 1990/15, K: 1991/5, T: 28.02.1991.  
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Derece mahkemeleri, mira 2Ņ&!&! *" Ȇ))Ȇ92&!& 19*"$ .).%.1Ś 2'279$ 79%)&ȅ&! 
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A9#1.ȅ.Ś 7929ȅ9!&! Ȇ#ȅ9$ 7'$" Ȇ$. 9!979297& Ȇ#$9$ .)Ȇ( .3ȅ.)ȆŖȆ!Ȇ ).!.3$.%1.! 
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edilebilmektedir. 87 >9193 19%9%)9 *" 7]!). *Ȇ% *Ȇ$0Ȇ7. %923$9!ȅ9ȅ91$9 *.%9*.% 
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ȅ.).!Ȇ #"1"19 Ȇ$ȆŇ1Ȇ! 39%3&Ňȅ9$9%& ȆŅ.%ȅ.13.)Ȇ%v 
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19)&!Ś #9$1 ȅ\8ȆŖȆ 29!93Ņ&2& '$9%91 Ņ9$&Ňȅ9139)&%v =4$Ȇ$ȆŖȆ! 2'!%91Ȇ 9Ň9ȅ9$9%&!)9 
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87  Serozan, s. 249.  
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ȅ9#1.ȅ.$.%Ȇ ). 19(29ȅ9139)&%v ;.% !. 19)9% A9#1.ȅ. 19%9%&!)9 M.%'89!ŭ&! .2.%Ȇ!Ȇ! 
*9Ň$&Ŗ& 8Ȇ1%.)Ȇ$2. ). 93&/ 79(&$9! ȅ9#1.ȅ. 19%9%& M.%'89!ŭ&! Ņ.4Ȇ%Ȇ2Ȇ)Ȇ% 4. Ņ.4Ȇ%Ȇ!Ȇ! 7.% 
9$)&Ŗ& .2.%. !Ȇ89ȅȆ '$9%91 93&/39 *"$"!"$ȅ92& 0.%.1$Ȇ)Ȇ%v @.ȅ9$ F]8$.%Ś B$&!3& 4. B3&/ 
O2µ$$.%ȆŚ =1Ȇ! R97&!$9%&Ś H"%29Ś ŹŷŹźŚ 2v źŷƀv B7!& 1"%9$ ȅ9#1.ȅ. 93&/$9%&!)9Ś 19%9% 
1\!7.$.%Ȇ!Ȇ! ȅ"!3989ȅ *Ȇ% Ň.1Ȇ$). 4.%Ȇlmesini de gerektirir.  
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93&/$9% 79(&$ȅ&Ň3&%v ö24ȆŅ%. A.).!Ȇ @9!"!"ŭ!"!Ś ŸžŸŹŭ). 7\%\%$\Ŗ. 0Ȇ%)ȆŖȆ!). 
Ȇ$.%Ȇ-Ȇ *Ȇ% )\8.!$.ȅ. '$9%91 19*"$ .)Ȇ$ȅ.1$. *Ȇ%$Ȇ13.Ś 1'-9 .0.ȅ.!$ȆŖȆ!. )979$& 
*Ȇ% 9Ȇ$. ȅ').$Ȇ!Ȇ .292 9$)&Ŗ&Ś .Ň$.% 9%92&!)9 39ȅ *Ȇ% .ŇȆ3$Ȇ1 29Ŗ$9ȅ9)&Ŗ& 
*.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v89  S'!"Ņ '$9%91Ś B!97929 A9#1.ȅ.2ȆŚ A.).!Ȇ @9!"!ŭ"! Ÿżžv 
ȅ9)).2Ȇ!Ȇ! 19)&!-.%1.1 .ŇȆ3$ȆŖȆ!Ȇ 8.).$.)ȆŖȆ 4. Ņ9$&Ňȅ9 #911&!& 1&2&3$9)&Ŗ& 
0.%.1Ņ.2Ȇ7$. B!97929ŭ79 971&%& '$)"Ŗ"!9 #\1ȅ.3ȅȆŇ3Ȇ%v 

B3&/39 *"$"!"$9! 19%9%&! ȆŅ.%Ȇ1 "7"ȅ"!" Ȇ!-.$.ȅ.).! ]!-. 93&/ 
7]!3.ȅȆ!Ȇ! .12Ȇ1$ȆŖȆ!. ).ŖȆ!ȅ.1 0.%.1Ȇ%v B!97929 A9#1.ȅ.2ȆŚ >BRAŭ!Ȇ! 
19%9%&!9 39ȅ 1\!7.2Ȇ Ȇ$. 93&/39 *"$"!ȅ9ȅ&Ň3&%v N.1 93&/ (9%9!3.8 ȆŅȆ!). 4.%Ȇ$.! 
ŸžżŻ 297&$& B$ȅ9! L.2ȅ½ F98.3.2Ȇ!Ȇ! Ÿŷv 297/92&)&%v90  H" 93&/ \8.%Ȇ!. 79(&$9! 
9%9Ň3&%ȅ9)9 2]8 1'!"2" %.2ȅ½ 098.3.!Ȇ! 39ȅ 39%Ȇ#Ȇ!Ȇ! ŷŹƟŷŹƟŸžżŻ '$)"Ŗ" 3.2(Ȇ3 
.)Ȇ$.*Ȇ$ȅȆŇ3Ȇ%v H" 098.3.!Ȇ! 7Ȇ!. *.$Ȇ%3Ȇ$)ȆŖȆ 0Ȇ*Ȇ Ÿŷv 297/92&!)9 7.% 9$9! 19%9% 
>BRAŭ!Ȇ! ŸƀƟŸŹƟŸžżź 39%Ȇ#$Ȇ 19%9%&)&%v91 

=AQ@ 1Ȇ%Ȇ%& 1Ȇ)&!$Ȇ%&! #Ȇ1$Ȇ%& [8.%ȅ!).1ȅ .4$ȅ$ȅ1 *ȅ%$ȅŕȅ!).! 1Ȇ7!Ȇ1$& 
2&!&%$ȆȄȆ$Ȇ%&! 1Ȇ$)&%&$ȄȆ2&!& ȅń.%Ȅ.13.)ȅ%u >.).%9$ B$ȅ9!79 B!979292&ŭ!&! źv 
ȅ9)).2Ȇ!Ȇ! Źv /&1%92&Ś 19)&! 4. .%1.1 .ŇȆ3$ȆŖȆ!Ȇ 9!97929$ *Ȇ% !'%ȅ '$9%91 
)\8.!$.ȅȆŇ3Ȇ%v B7%&-9Ś B!97929ŭ!&! ŸŸſv ȅ9)).2ȆŚ *" .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!. 971&%& '$9! 
.21Ȇ ȅ.).!Ȇ #"1"1 )\8.!$.ȅ.$.%Ȇ!Ȇ! źŸ A9%3 Ÿžżź 39%Ȇ#Ȇ!. 19)9% )\8.$3Ȇ$ȅ.2Ȇ!Ȇ 
]!0]%ȅ\Ň3\%v B!-91 7929ȅ9 '%09!&Ś *" 2\%. 89%/&!)9 0.%.1$Ȇ %./'%ȅ$9%& 
79(ȅ9ȅ&Ň 4. .21Ȇ ȅ.).!Ȇ #"1"1 1"%9$$9%& 7\%\%$\13. 19$ȅ979 ).49ȅ .3ȅȆŇ3Ȇ%v 
H" 1"%9$$9%Ś ]8.$$Ȇ1$. 19)&!$9%&! .4$Ȇ$Ȇ1 *Ȇ%$ȆŖȆ ȆŅȆ!). Ņ9$&Ňȅ9 #911&!& 2&!&%$9ȅ&Ň ve 
1'-979Ś .ŇȆ!Ȇ! ȅ.2$.1 4.79 29!93$9 "Ŗ%9Ňȅ92&!9 Ȇ8Ȇ! 4.%ȅ. 7.31Ȇ2Ȇ 39!&ȅ&Ň3&%v H" 
)"%"ȅŚ 9!97929$ .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!Ȇ! *9Ŗ$97&-&$&Ŗ& 4. )'Ŗ%")9! "70"$9!9*Ȇ$Ȇ%$ȆŖȆ 
2'%"!"!" 0\!).ȅ. 0.3Ȇ%ȅȆŇ3Ȇ%v 

>BRAŚ B!97929ŭ!&! źv ȅ9)).2Ȇ!).1Ȇ 19)&!-.%1.1 .ŇȆ3$ȆŖȆ!ȆŚ 7929ȅ9 '%09!& 
39%9/&!)9! )\8.!$.!ȅ.2Ȇ *.1$.!.! *Ȇ% ű(%'0%9ȅ ȅ9)).2ȆŰ '$9%91 ).ŖȆ$Ś )'Ŗ%")9! 
"70"$9!9*Ȇ$Ȇ% *Ȇ% #"1"1 !'%ȅ" '$9%91 ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v92  Mahkeme, yasama 
'%09!&!&! 0.%.1$Ȇ )\8.!$.ȅ.$.%Ȇ 79(ȅ9ȅ&Ň '$ȅ92&!&! 9!97929$ !'%ȅ$9%&! 
"70"$9!9*Ȇ$Ȇ%$ȆŖȆ!Ȇ '%39)9! 19$)&%ȅ979-9Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%v H"!9 0]%.Ś 19)&!$9%&! 
Ņ9$&Ňȅ9 #911&!& 1'-9!&! Ȇ8!Ȇ!. *9Ŗ$979! .21Ȇ ȅ.).!Ȇ #"1"1 1"%9$$9%&Ś 9!97929$ 
.ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!. 971&%& '$)"Ŗ" ȆŅȆ! 0.Ņ.%2Ȇ8 297&$ȅ&Ň3&%v A9#1.ȅ.Ś 9!97929!&! 
3.ȅ.$ #91$9%$9 Ȇ$0Ȇ$Ȇ #\1\ȅ$.%Ȇ!Ȇ! ȅ9#1.ȅ.$.% 39%9/&!)9! )'Ŗ%")9! 
"70"$9!9*Ȇ$.-.ŖȆ!Ȇ 4. 9!97929 Ȇ$. Ņ.$ȆŇ.! .21Ȇ )\8.!$.ȅ.$.%. Ȇ3Ȇ*9% 
.)Ȇ$.ȅ.7.-.ŖȆ!Ȇ #\1ȅ. *9Ŗ$9ȅ&Ň3&%v 

H" 19%9%& Ȇ8$.7.! 0.$ȆŇȅ.$.%).! .! ]!.ȅ$Ȇ2Ȇ Ȇ2. B!97929 A9#1.ȅ.2Ȇ 
19%9%&!)9 Ȇ/9). .)Ȇ$)ȆŖȆ 0Ȇ*Ȇ A.).!Ȇ ;"1"1 B$9!&!)9 @9)&!$9% 4. =%1.1$.% ȆŅȆ! 

                                                             
89   @9%9%)9 97%&-9 B$ȅ9! #"1"1"!)9Ś ::v G\!79 M949Ň& 2'!%92& 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! %./'%ȅ$9%$9 
19)&!-.%1.1 .ŇȆ3$ȆŖȆ 0.!ȆŇ$.3Ȇ$)ȆŖȆ 4. Ÿžżſ 39%Ȇ#$Ȇ Gleichberechtigungsgesetz Ȇ$. 1'-9!&! 
19%&2&!& Ņ9$&Ňȅ9 #911&!)9! ȅ9#%"ȅ *&%91ȅ9 7.31Ȇ2Ȇ!Ȇ! 19$)&%&$ȅ9 .ŖȆ$ȆȅȆ!Ȇ! 
2.%0Ȇ$.!)ȆŖȆ *.$Ȇ3Ȇ$ȅȆŇ3Ȇ%v RȆ!. 0.%.1Ņ.7. 79!2&)&Ŗ& \8.%. >%9!2&8 #"1"1"!)9 ŸžŽż 
%./'%ȅ$9%&Ś 19)&!&! ȅ.2$.1 4. Ņ9$&Ňȅ9 ]80\%$\Ŗ\ \8.%Ȇ!).1Ȇ 1&2&3$9ȅ9$9%& 2'!9 
.%)Ȇ%ȅȆŇ3Ȇ%v @9%9%)9 97%&-9Ś ö!29! ;91$9%& =4%.!2.$ H.79!!9ȅ.2ȆŚ ö!29! ;91$9%& B4%"(9 
M]8$.Ňȅ.2Ȇ 4. @9)&!$9%9 @9%Ň& ;.% N\%$\ B7%&ȅ-&$&Ŗ&! Ĉ!$.!ȅ.2Ȇ M]8$.Ňȅ.2Ȇ ƊE=GBPƋ 
0Ȇ*Ȇ "$"2$9%9%92& *.$0.$.%).! ). 79%9%$9!&$ȅ&Ň3&%v 

90   ű9!7',0.,0,16(#ȉ11] SZWV] 0\ SRƫ Ň.1$Ȇ!). 4.%Ȇ$ȅȆŇ3Ȇ%v 
91  BVerfGE, I. Senate, 106/53, T: 18.12.1953.  
92   BVerf GE, I. Senate, 106/53, T: 18.12.1953 Ś ƛ ŻŽv 
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=ŇȆ3 ;91$9% @9!"!"ŭ)"%v93  Ne var ki Anayasa Mahkemesi bunu belirtirken de bir 
39%Ȇ# #9392& 79(ȅ&Ň3&%v SȆ%9 9!&$9! .ŇȆ3$Ȇ1 19!"!" ŸƀƟŷŽƟŸžżſ 39%Ȇ#Ȇ!). 19*"$ .)Ȇ$2. 
). 7\%\%$\Ŗ. 0Ȇ%ȆŇ 39%Ȇ#Ȇ ŷŸƟŷſƟŸžżſ ).ŖȆ$ ŷŸƟŷſƟŸžżƀŭ)Ȇ%v J'%ȅ9$ Ň9%3$9%)9 *" 
dur "ȅŚ Ņ'1 /98$9 )Ȇ1193. 9$&!ȅ979*Ȇ$.-.1Ś 1\Ņ\1 *Ȇ% #939 '$9%91 19*"$ 
.)Ȇ$.*Ȇ$.-.1 *Ȇ% 39%Ȇ# 79!$&Ň& '$29 )9 19%9%9 79(&$9! 93&/391Ȇ .12Ȇ1$Ȇ1$.%$. *.%9*.% 
)\Ň\!\$)\Ŗ\!). 93/&! ȆŅ.%Ȇ12.$ ).Ŗ.% 4. ]!.ȅȆ!. 0]$0. )\Ň\%ȅ.13.)Ȇ%v 
JȆ#97.3Ȇ!). #939$9% '$29 )9 *" 93&/$9%$9 ȆŇ9%.3 .)Ȇ$.! '$0"Ś B!97929 A9#1.ȅ.2Ȇ 
]!\!).1Ȇ 2'%"!$9 *.!8.Ňȅ.13.)Ȇ%v SȆ%9 >BRAŭ!Ȇ! 19%9%& 4. 9%)&!)9! Ņ&19%3&$9! 
7929$9%Ś 19)&! 4. .%1.1 .ŇȆ3$ȆŖȆ!Ȇ! 2'279$ #97939 79!2&ȅ92&!& 29Ŗ$9ȅ91 \8.%.)Ȇ%v 
JȆ3.1Ȇȅ 19)&!$9%&! Ņ9$&Ňȅ9 #911& Ȇ$. Ȇ$0Ȇ$Ȇ 0.$ȆŇȅ.$.% ). ȆŅ.%ȅ.13.)Ȇ%v B!97929 
A9#1.ȅ.2Ȇ!Ȇ! 19)&!$9%&! 9Ȇ$. *Ȇ%$ȆŖȆ ȆŅ.%Ȇ2Ȇ!).1Ȇ #91$9%&!&! 0.$ȆŇȅ.2Ȇ .ŖȆ$ȆȅȆ!Ȇ 
]%!.1$.!)Ȇ%ȅ.2Ȇ ȆŅ.%Ȇ1 9Ņ&2&!)9! 7.%Ȇ!). *Ȇ% 93&/ '$9%91 19*"$ .)Ȇ$ȅ.$Ȇ)Ȇ%v 

B!97929 A9#1.ȅ.2Ȇ 39%9/&!)9! 79(&$9! 93&/Ś 1Ȇ%ņ&$Ȇņ3&%ȄȆ$& 
hukuk  ve  mahke Ȅ.$.% Ȇ%Ȇ2& )ȅ7Ȇ$'0 Ņ.%Ņ.4.2Ȇ!). 9!$9ȅ$& *Ȇ% ]%!.1 3.Ň1Ȇ$ 
.3ȅ.13.)Ȇ%v ;.% Ȇ1Ȇ 19%9%&! ')91 !'1392&Ś 19)&!$9%&! ȅ.).!Ȇ #"1"139 .ŇȆ3 #91$9%9 
29#Ȇ( '$ȅ92&!& 29Ŗ$979%91 9!97929$ .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!Ȇ 0\Ņ$.!)Ȇ%ȅ.13Ȇ%v N\%1 B!97929 
A9#1.ȅ.2Ȇŭ!Ȇ! >BRA 19%9%&!9 79(3&Ŗ& 93&/Ś 1Ȇ%ņ&$Ȇņ3&%ȄȆ$& Ȇ!Ȇ7Ȇ2Ȇ 
7Ȇ%0&2&!&! *Ȇ% ]%!.ŖȆ '$9%91Ś 19)&! #91$9%&!&! 1'%"!ȅ92& 4. 9!97929$ !'%ȅ$9%&! 
)'Ŗ%")9! "70"$9!9*Ȇ$Ȇ%$ȆŖȆ 9Ņ&2&!)9! Ȇ$.%Ȇ *Ȇ% 7'%"ȅ 7]!3.ȅȆ 2"!ȅ9139)&%v H" 
791$9Ň&ȅŚ 9!97929$ #91$9%&! .4%.!2.$ 239!)9%3$9%$9 "7"ȅ ȆŅȆ!). 7'%"ȅ$9!ȅ92&!& 
4. ȅ9#1.ȅ.$.% 9%92& )Ȇ79$'0 7'$"7$9 #"1"1 )\8.!$.%Ȇ!Ȇ! *Ȇ%*Ȇ%Ȇ!Ȇ 
39ȅ9ȅ$9ȅ92&!& 3.Ň4Ȇ1 .3ȅ.13.)Ȇ%v 

M'! '$9%91 19%9%)9 1"$$9!&$9! ű¾ȉÑ'ȉă ¾î6ĉȇ î7,$Ȉ#,$ȈŰŚ ű¾ȉÑ'ȉă 5ȉ0ȉ#ȉ$ŰŚ 
ű¾ȉÑ'ȉă "!/!/ ȉ7#ȉ5ÙăÙŰ 0Ȇ*Ȇ *9Ŗ$9ȅ9 Ȇ/9).$.%Ȇ!. ).ŖȆ!ȅ.1 0.%.1Ȇ%v H" Ȇ/9).ler 
7.3.%Ȇ!-. 2'ȅ"3$9Ň3&%&$ȅ9)&Ŗ& 2\%.-. *Ȇ% 3\% ű0]%\!\Ň3. Ɗ(2.")'Ƌ 93&/Ű 79 )9 
0]%\!\Ň3. )Ȇ79$'0 3.#$Ȇ1.2Ȇ '%3979 Ņ&19*Ȇ$Ȇ%v94 R9!Ȇ *" 0Ȇ*Ȇ #9$$.%).Ś 19%Ň&$9Ň3&%ȅ9$& 
#"1"19 79(&$9! 93&/$9%&! 0.%Ņ.1 *Ȇ%.% 19!&3 '$9%91 0.%.1Ņ.). *.$Ȇ%$.7Ȇ-Ȇ 
).Ŗ.%Ȇ!).! 2]8 .dilemez. Fakat mahkemenin bu nitelendirmeleri bir kenara 
*&%91&$9-91 '$"%29 *.!8.% #"1"1 2Ȇ23.ȅȆ 4. *.!8.% #"1"1Ȇ 2'%"! Ň9%3&!&! *" 93&/ 
ȆŅȆ! 0.Ņ.%$Ȇ '$)"Ŗ" 2'!"-"!9 49%&$9*Ȇ$Ȇ%v95 

Du LõQALõ JAKMõ ?AKAK;AK9 

>BRA 19%9%$9%&!9 79(&$9! 93&/$9%&! 7'Ŗ"!$9Ň3&Ŗ& *Ȇ% )ȆŖ.% )949 3\%\ ]%!.ŖȆ 
). 2Ȇ792Ȇ (9%3Ȇ$.%$. Ȇ$0Ȇ$Ȇ 19%9%$9%)&%v 

Ĉ%!.ŖȆ! Ÿžžź 7&$&!)9 0]%\$.! ŭ6.ĉ$#ĉ/ 2, ;,ȇ%/$ȉ0Ȉ Gȉ$1Ȉ0Ȉƨ7Ȉ iŭQ;<Gj 
19(93ȅ9 19%9%&!)9Ś B$ȅ9!79 >BRAŭ!Ȇ! SRP (Sozialistische 
Reichspartei) 96  ve  KPD (Kommunistische Partei Deutschlands) 97 dava$9%&!)91Ȇ 
ȆŅ3Ȇ#93$9%&!9 93&/ 79(&$ȅ&Ň3&%v98  G'Ŗ%"2" 19%9%$9%&! 1\!7.2Ȇ!. 7.% 4.%Ȇ$ȅ.ȅȆŇŚ 
N\%1 B!97929 A9#1.ȅ.2Ȇ 19%9%&!)9 >BRAŭ!Ȇ! *" (9%3Ȇ$.%ȆŚ ).ȅ'1%93Ȇ1 )\8.!. 

                                                             
93   F.2.38 \*.% )Ȇ. F$.Ȇ-#*.%.-#3Ȇ0"!0 4'! A9!! "!) >%9" 9"/ ).ȅ F.*Ȇ.3 ).2 
*\%0.%$Ȇ-#.! L.-#32 ƊF$.Ȇ-#*.%.-#3Ȇ0"!020.2.38 -  F$.Ȇ-#*.%FƋv @9!"!ŭ"! 7\%\%$\1 39%Ȇ#Ȇ 
ŷŸƟŷſƟŸžżƀŚ 19*"$ 39%Ȇ#Ȇ Ȇ2. ŸƀƟŷŽƟŸžżſŭ)Ȇ%v 

94   Od er, s. 201 -202.  
95  HȆ8Ȇȅ$. *.!8.% 7]!). *Ȇ% 0]%\Ň ȆŅȆ! *18v @'!39-&Ś ŹŷŹŸŚ 2v ŹŻŽv 
96   BVerfG, 1 BvB 1/51, T: 23.10.1952.  
97  BVerfG, 1 BvB 2/51, T: 17.08.1956.  
98   AYM, E: 1993/1, K: 1993/2, T: 23.11.1993.  
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3.#)Ȇ3 '$"Ň3"%)"Ŗ" 0.%.1Ņ.2Ȇ Ȇ$. 19(933&Ŗ& *Ȇ$0Ȇ2Ȇ!. 1&29-9 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v99  Yine 
de Anayasa A9#1.ȅ.2Ȇ!Ȇ! *" 93&/$9%&Ś ).ȅ'1%93Ȇ1 )\8.!Ȇ 3.#)Ȇ3 .).! 2Ȇ792Ȇ 
#9%.1.3$.%. 19%Ň& ).4$.3Ȇ! 1.!)Ȇ!Ȇ 1'%"ȅ9 %./$.12Ȇ!Ȇ 4"%0"$979! Ŵmilitan 
demokrasi"100  9!$97&Ň&!& 3.ȅ.$ 9$)&Ŗ& 49%297&$9*Ȇ$Ȇ%v101  

ŭQ;<GƨȈ7 19(93&$ȅ92&!)9Ś (9%3Ȇ!Ȇ! (%'0%9ȅ&!)9 7.% 9$9! Ȇ/9).$.%Ȇ!Ś 
N\%1Ȇ7. E"ȅ#"%Ȇ7.3Ȇŭ!Ȇ! ű',2#,1Ȉ7 ĉ#/,0Ȉ 2, ȇȈ##,1Ȉ5#, (î#ĉ7ȇ,6 (ĉ1ĉ7#ĉÑĉŰ Ȇ$1.2Ȇ!. 
971&%& '$)"Ŗ" ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v N\%1 B!97929 A9#1.ȅ.2ȆŚ B$ȅ9!79ų)91Ȇ *" 
)949$9%& ]%!.1 9$9%91Ś ).ȅ'1%93Ȇ1 2Ȇ23.ȅȆ! 1.!)Ȇ 7&1&ȅ&!9 '$9!91 39!&ȅ979-9Ŗ& 
3.8Ȇ!Ȇ *.!Ȇȅ2.ȅȆŇ3Ȇ%v B!-91Ś N\%1Ȇ7.ŭ!Ȇ! 9!97929$ )\8.!Ȇ!).1Ȇ #92292Ȇ7.3$.%Ȇ! 
B$ȅ9!79ŭ)9! /9%1$& '$9%91Ś .3!Ȇ1 97%&$&1Ņ&$&1 4. \!Ȇ3.% 79(& \8.%Ȇ!). 7'Ŗ"!$9Ň3&Ŗ& 
4"%0"$9!ȅ&Ň3&%v 

B3&/39 *"$"!"$9! JIG /ȉ$ȉ$Ù iJ%6Ȉȉ#Ȉ01Ȉ0+", I,Ȉ+"0&ȉ$1,Ȉj  >BRAŭ!Ȇ! Ȇ$1 (9%3Ȇ 
19(93ȅ9 19%9%&)&%v Mahkeme, JIGƨ7Ȉ7 iJ%6Ȉȉ#Ȉ01Ȉ0+", I,Ȉ+"0&ȉ$1,Ȉj 19(93&$ȅ92&!9 Ň" 
0.%.1Ņ.$.%$. 19%9% 4.%ȅȆŇ3Ȇ%w K9%3ȆŚ J98Ȇ Ȇ).'$',Ȇ2Ȇ!Ȇ! 7.!Ȇ).! -9!$9!ȅ92&!& 
294"!ȅ"Ň 4. ).ȅ'1%93Ȇ1 )\8.!Ȇ 9Ņ&1Ņ9 3.#)Ȇ3 .).! ('$Ȇ3Ȇ19$9% 7\%\3ȅ\Ň3\%v 
Mahkeme, partinin demokratik ilkelere ayk &%& *Ȇ% Ň.1Ȇ$). Ŵ=ĉ"$,$&$Ȉ76Ȉ& i#Ȉ',$ 
ilkesi)Ű .292&!9 )979!)&Ŗ&!&Ś 79!Ȇ '3'%Ȇ3.% *Ȇ% $Ȇ).%$Ȇ1 9!$97&Ň&!& *.!Ȇȅ2.)ȆŖȆ!Ȇ 
3.2(Ȇ3 .3ȅȆŇ3Ȇ%v102 B7%&-9 SRP'nin  /99$Ȇ7.3$.%Ȇ!Ȇ!Ś B$ȅ9!79ŭ!&! ]80\%$\1Ņ\ 4. 
).ȅ'1%93Ȇ1 3.ȅ.$ )\8.!Ȇ!. 89%9% 4.%)ȆŖȆ 4. *" )\8.!Ȇ '%39)9! 19$)&%ȅ97& 
#.)./$.)ȆŖȆ *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v H" !.).!$.Ś (9%3Ȇ Ŵȉ7ȉ5ȉ0ȉ 'ĉăȇȉ7Ù" ilan edilerek 
/99$Ȇ7.3$.%Ȇ 79291$9!ȅ&Ň 4. ȅ9$ 49%$&1$9%&!9 .$ 1'!"$ȅ"Ň3"%v103 

RȆ!. Ȇ$1 )]!.ȅ 19%9%$9%)9! '$9! ?JFŬ!ȅ! Ɖ?'ȄȄ"!ȅ23ȅ2-#. JȆ%3.ȅ 
Deutschlands)  19(93&$ȅ92& 19%9%&!)9 )9 Ň" 0.%.1Ņ.$.%. 7.% 4.%Ȇ$ȅȆŇ3Ȇ%w K9%3ȆŚ 
Marksist -<.!Ȇ!Ȇ23 Ȇ).'$',Ȇ )'Ŗ%"$3"2"!)9Ś B$ȅ9!79ŭ!&! 9!97929$ )\8.!Ȇ!Ȇ 

                                                             
99   JȆ3.1ȆȅŚ B!97929 A9#1.ȅ.2Ȇ!Ȇ! *" 93&/ 3.%-Ȇ#Ȇ ]Ŗ%.3Ȇ). ). .$.Ň3Ȇ%Ȇ *"$ȅ"Ň3"%v @'!39-&Ś 
*" Ň.1Ȇ$). *Ȇ% 93/&! !92&$ 193.0'%Ȇ8. .)Ȇ$.*Ȇ$.-.ŖȆŚ 9ȅ(Ȇ%Ȇ1 *Ȇ% Ņ9$&Ňȅ9)9 !92&$ 
1"$$9!&$9-9Ŗ&!&! *.$Ȇ%2Ȇ8 '$)"Ŗ"!" Ȇ/9). .3ȅȆŇ3Ȇ%v R989% 97%&-9Ś B!97929 A9#1.ȅ.2Ȇ!Ȇ! 
*" 93&/ 791$9Ň&ȅ& Ȇ$. >.).%9$ A9#1.ȅ. 19%9%$9%&!& 9).39 *Ȇ% 0.!.$ 1\$3\% *Ȇ$0Ȇ2Ȇ 0Ȇ*Ȇ 
0]%)\Ŗ\ 2'!"-"!9 49%&$9*Ȇ$.-.ŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v @'!39-&Ś ŹŷŹŸŚ 2v Ÿžƀv 

100   AȆ$Ȇ39! ).ȅ'1%92ȆŚ ).ȅ'1%92Ȇ )\Ňȅ9!& *Ȇ%391&ȅ /Ȇ1Ȇ% 4. 2Ȇ792Ȇ #9%.1.3$.%Ȇ!Ś ).ȅ'1%93Ȇ1 
9%9Ņ$9%$9 ƊȆ/9). ]80\%$\Ŗ\Ś ]%0\3$.!ȅ. ]80\%$\Ŗ\Ś 2Ȇ792Ȇ (9%tiler vs) iktidar elde edip 
).ȅ'1%93Ȇ1 )\8.!Ȇ '%39)9! 19$)&%ȅ9 3.#$Ȇ1.2Ȇ!. 19%Ň& *98& #91$9%&! 1"$$9!&ȅ&!& 
2&!&%$9!)&%ȅ979 -.498 4.%.! *Ȇ% ).ȅ'1%92Ȇ 9!$97&Ň&)&%v ö1Ȇ!-Ȇ G\!79 M949Ň& ]!-.2Ȇ 
B4%"(9ŭ)9 '%3979 Ņ&19! /9ŇȆ23 Ȇ13Ȇ)9%$9% !.).!Ȇ7$. Bȅ.%Ȇ19ŭ)9 '%3979 Ņ&13&Ŗ& Ȇ))Ȇ9 .)Ȇ$.! 
*" 9!$97&ŇŚ 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! 19(93&$ȅ92&!9 '$9!91 39!&ȅ9139)&%v @'!"7$9 Ȇ$0Ȇ$Ȇ *Ȇ% .2.% 
ȆŅȆ! H18v R"2"/ ŉ.41Ȇ ;917.ȅ.8Ś AȆ$Ȇ39! G.ȅ'1%92Ȇ B!$97&Ň& 4. ŸžƀŹ B!979292&Ś Ÿv H921&Ś 
M.Ņ1Ȇ!Ś B!19%9Ś Źŷŷŷv AȆ$Ȇ39! ).ȅ'1%92Ȇ 194%9ȅ& ȆŅȆ! űȅ\-9).$.-Ȇ ).ȅ'1%92ȆŰ 194%9ȅ& 
)9 1"$$9!&$&%1.!Ś Bö;A 19%9%$9%&!)9 *" 194%9ȅ ű1.!)Ȇ!Ȇ 1'%"79! ).ȅ'1%92ȆŰ '$9%91 
19%Ň&ȅ&89 Ņ&1ȅ9139)&%v C2ȅ9! E9!Ś K9%3Ȇ öŅȆ G.ȅ'1%92Ȇ R'1$"Ŗ" MȆ792Ȇ K9%3Ȇ @9(93ȅ9 
J.).!Ȇ)Ȇ%Ś B!97929 R9%0&2&Ś Ev ŻŷŚ Mv ŸŚ ŹŷŹźŚ 2v Ÿżv 

101  Anayasa  A9#1.ȅ.2Ȇŭ!Ȇ! *" 19%9%$9%9 93/& 4. R9%0&397 E"ȅ#"%Ȇ7.3 H9Ň294-&2&!&! .292 
#911&!)91Ȇ ȅ\39$992&!)9 7.% 9$ȅ92&!&! \8.%Ȇ!. L./9# K9%3Ȇ2Ȇŭ!Ȇ! 19(93&$ȅ9 )9492&!&! 
294"!ȅ92&!)9Ś *" 19%9%$9%&! Ȇ1Ȇ!-Ȇ )\!79 2949Ň&!&! #.ȅ.! 9%)&!)9! 4.%Ȇ$)ȆŖȆ 4. 
)]!.ȅȆ!. 0]%. ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ 4. (9%3Ȇ!Ȇ! 19(93&$ȅ9 0.%.1Ņ.2Ȇ 3.Ň1Ȇ$ 
.3ȅ.)ȆŖȆ 7]!). *Ȇ% 294"!ȅ979 )9 1'!" '$ȅ"Ň3"%v AYM, E: 1997/1 (Siyasi Parti Kapatma), 
K: 1998/1, T: 16.01.1998.  

102  HI.%/FŚ Ÿ H4H ŸƟżŸŚ Nw ŹźvŸŷvŸžżŹŚ ƛ ŹźŸv 
103  A9#1.ȅ.Ś @'ȅ\!Ȇ23 K9%3Ȇŭ!Ȇ! J927'!9$ M'279$Ȇ8ȅ. 19%Ň& ȅ\-9).$.2Ȇ!Ȇ 19*"$ .3ȅ.1$. 
*.%9*.% 9%3&1 J927'!9$ M'279$Ȇ8ȅ Ȇ$. ȅ\-9).$.!Ȇ! 39ȅ9ȅ$9!)&Ŗ& 4. ]80\% 2.ŅȆȅ$.%. 
)979!9! ).ȅ'1%93Ȇ1 )\8.! 4. 7]!3.ȅ$.%. #.%1.2Ȇ! 2970& )"7ȅ92& 0.%.13ȆŖȆ!Ȇ 
4"%0"$9ȅ&Ň3&%v HI.%/FŚ Ÿ H4H ŹƟżŸŚ Nw ŸſvŷƀvŸžżŽŚ ƛ Ÿ469.  
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'%39)9! 19$)&%ȅ97& 4. (%'$.39%79 )Ȇ1393]%$\Ŗ\ 1"%ȅ97& #.)./$.ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 
BG;ƨ7Ȉ7 29).-. /9%1$& *Ȇ% 2Ȇ23.ȅ ]!.%Ȇ2Ȇ7$. 19$ȅ97&(Ś 913Ȇ/ 4. 29$)&%gan bir tutum 
2.%0Ȇ$.)ȆŖȆ!Ȇ 4. ).ȅ'1%93Ȇ1 )\8.!Ȇ ŇȆ)).3 7'$"7$9 ).ŖȆŇ3Ȇ%ȅ. Ņ9*92& ȆŅȆ!). 
'$)"Ŗ"!" 3.2(Ȇ3 .3ȅȆŇ3Ȇ%v K9%3ȆŚ ).ȅ'1%93Ȇ1 ]80\%$\1$.% 4. 9!97929$ )\8.! ȆŅȆ! 
9Ņ&1 *Ȇ% 3.#)Ȇ3 '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v H" !.).!$.%$.Ś (9%3Ȇ 19(93&$ȅ&ŇŚ ȅ9$ 
49%$&1$9%&!9 .$ 1'!"$ȅ"Ň 4. 3\ȅ /99$Ȇ7.3$.%Ȇ 79291$9!ȅ&Ň3&% 

>BRAŭ!Ȇ! *" ȆŅ3Ȇ#93$9%&!9 ]%3\$\ '$9%91 93&/39 *"$"!"$ȅ"ŇŚ *" 19%9%$9%)91Ȇ 
2(.2Ȇ/Ȇ1 "!2"%$9%)9! 79%9%$9!&$)&Ŗ& 0]8$.ȅ$.!ȅ.ȅȆŇ3Ȇ%v H"!"!$9 *Ȇ%$Ȇ13. 
).ȅ'1%93Ȇ1 )\8.!Ȇ 1'%"ȅ91 ȆŅȆ! 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! 19(93&$ȅ92& 19%9%&!&! 
4.%Ȇ$ȅ.2Ȇ!Ȇ! 19Ņ&!&$ȅ98 *Ȇ% 0.%.1$Ȇ$Ȇ1 '$)"Ŗ"!" 0]23.%ȅ.1 9)&!9 2Ȇ792Ȇ (9%3Ȇ 
19(93ȅ9 )949$9%&!)9 *" 19%9%$9%9 ).ŖȆ!Ȇ$ȅȆŇ3Ȇ%v104 

@9!993ȆȅȆ8-. 2Ȇ792Ȇ (9%3Ȇ$.%. Ȇ$ȆŇ1Ȇ! 19%9%$9%)9 1"$$9!&$9! 93&/ ű1]1.!-Ȇ 
791$9Ň&ȅŰ105 '$9%91 39!&ȅ$9!9*Ȇ$Ȇ%v SȆ%9 (arti kapatmaya cevaz veren militan 
).ȅ'1%92Ȇ 9!$97&Ň& >.).%9$ B$ȅ9!79ŭ)91Ȇ )\8.!$.ȅ.Ś 39%Ȇ#2.$ 4. 79%0&29$ *Ȇ%Ȇ1Ȇȅ 
Ȇ$. Ȇ$ȆŇ1Ȇ$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v B!-91 *"%9)91Ȇ 93&/$9%&! *.!8.% #"1"1Ȇ 2'%"!$9%9 2(.2Ȇ/Ȇ1 
'$9%91 ')91$9!)&Ŗ&!& 2]7$.ȅ.1 0\Ņ3\%v G9#9 Ņ'1 B!97929 A9hkemesinin siyasi 
(9%3Ȇ$.%Ȇ 19(939*Ȇ$ȅ. 7.31Ȇ2Ȇ!Ȇ! ȅ.Ň%"Ȇ7.3Ȇ!Ȇ 3.ȅ.$$.!)Ȇ%ȅ. 9ȅ9Ņ$& '$)"Ŗ" 
2]7$.!.*Ȇ$Ȇ%v106  

 

Fu ?AKň9ƞ=AK?;9 BQ;AK 

@9%9%&! .292 0.%.1Ņ.2Ȇ!). 7.% *"$ȅ929 )9 *98& >BRA 19%9%$9%& 97%&12& 
'7$9%)9 )9 1.!)Ȇ!. 7.% *"$ȅ"Ň3"%v ŉ\(#.2Ȇ8 19%9%$9%&! 9!9 0.%.1Ņ.$.%Ȇ!). 7.% 
9$9! 93&/$9% Ȇ$. 19%Ň& '7)9 7.% 9$9! 93&/$9%&! 79%0&29$ )Ȇ79$'09 97!& '%9!)9 1931& 
29Ŗ$9)&Ŗ& 2]7$.!.ȅ.8v >9193 *Ȇ8 N\%1 #"1"1"!)9 ȅ\ȅ1\! '$9! 19%Ň& '7 
"70"$9ȅ92&!&! 89ȅ9!$9 9!9 0.%.1Ņ.$.%. ). 79!2&79*Ȇ$.-.ŖȆ 79 )9 ]Ŗ%.3Ȇ!Ȇ! *"!9 
Ȇ$0Ȇ 0]23.%.*Ȇ$.-.ŖȆ '$92&$&Ŗ&!9 *Ȇ!9.! 19%Ň& '7$9%)91Ȇ 93&/$9%9 )9 1&29-9 ).ŖȆ!ȅ.1 
istedik.  

B7%&12& '7$9%& 19$.ȅ. 9$9! \7.$.%Ś #"1"1Ȇ ('8Ȇ27'!$9%&!& 0\Ņ$.!)Ȇ%ȅ.1 
9ȅ9-& Ȇ$. 79*9!-& ȅ9#1.ȅ. 19%9%$9%&!9 )9#9 Ņ'1 93&/39 *"$"!ȅ9 .ŖȆ$ȆȅȆ!). 
olabilmektedir. 107 G'Ŗ%"2" *"!$9%)9! *Ȇ% 1&2ȅ&!9 Ɗ]8.$$Ȇ1$. 19%Ň& '7)9 7.% 9$)&Ŗ& 
7]!\!). *Ȇ% 193.0'%Ȇ8927'! "70"$9!ȅ912&8&!Ƌ ȅ919$. ȆŅȆ!). /9%1$& *9Ň$&1$9%)9 )9 
7.% 4.%Ȇ$ȅȆŇ3Ȇ%v B!-91 *" ]%!.1$.%Ȇ! Ņ'1 '$ȅ92&!)9! )'$97&Ś *" *9Ň$&1 9$3&!)9 
19%Ň& '7$9%)91Ȇ 93&/$9% 1&29-9 ]8.3$.!.-.13Ȇ%v ;.% !. 19)9% ȅ919$.!Ȇ! /9%1$& 
1&2&ȅ$9%&!)9 39%3&Ň&$ȅ&Ň '$29 )9 *"%9)9 *Ȇ% 0]%\Ň\ȅ\8\ *.$Ȇ%3ȅ.1 0.%.1Ȇ%v @9%Ň& 
'7$9%)91Ȇ 93&/$9%&!Ś \7.$.%Ȇ! 79*9!-& #"1"19 Ȇ$0Ȇ2Ȇ!Ȇ ]$Ņȅ.1 ȆŅȆ! 3.1 *9Ň&!9 7.3.%$Ȇ 
'$ȅ9)&Ŗ& 19!993Ȇ!).7Ȇ8v HȆ%Ȇ!-Ȇ2Ȇ 19%Ň& '7$9% *98.! *Ȇ%).! /98$9 \7. 39%9/&!)9! 
19$.ȅ. 9$&!ȅ9139)&%v ö1Ȇ!-Ȇ2Ȇ Ȇ2. %9('%3]%Ś "8ȅ9! 0Ȇ*Ȇ 79%)&ȅ-& 19)%'$9%&! 
1931&$9%&!&! ]$Ņ\$ȅ.2Ȇ!Ȇ! 8'%$"Ŗ")"%v ĉŅ\!-\2\ ). 79*9!-& ȅ9#1.ȅ. 19%9%$9%&!& 
.$. 9$9! Ȇ1Ȇ!-Ȇ$ 197!91$9%&! Ņ'Ŗ9$ȅ92&)&%v 

                                                             
104  AYM, E: 1993/1 (Siyasi Parti Kapatma), K: 1993/2, T: 23.11.1993; AYM, E: 1993/2 (Siyasi 

Parti Kapatma), K: 1993/3, T: 30.11.1993; AYM, E: 1993/3 (Siyasi Parti Kapatma), K: 
1994/2, T: 16.06.1994; AYM, E: 1999/2 (Siyasi Parti Kapatma), K: 2001/2, T: 22.06.2001.  

105  Oder, s. 195.  
106   H.!8.% 7]!). *Ȇ% 0]%\Ň ȆŅȆ! H18v @'!39-&Ś ŹŷŹŸŚ 2v Źſžv 
107  @'!39-&Ś ŹŷŹŸŚ 2v Źŷżv 
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ŷu ćKI<? 9 -  L<Kõ QAKE9;A@A 

Anayasa Mah 1.ȅ.2ȆŚ żŹſŸ 297&$& E.89 A"#91.ȅ.2Ȇ @9!"!"ŭ!"! 2.%Ȇ 
ȅ"#91.ȅ. "2"$\!. Ȇ$ȆŇ1Ȇ! Źżŷv ȅ9)).2Ȇ!).1Ȇ ƥ\\\1ȉ#,&1, (,#Ȉ$#,7,7 5ȉ&1Ù$Ùȇ 
'%Ñ$!#1!0!7'ȉ\\\Ŵ Ȇ*9%.2Ȇ!Ȇ B!97929ŭ79 971&%& *"$9%91 Ȇ(39$ .3ȅȆŇ3Ȇ%v108 G\8.!$.ȅ.Ś 
294-&!&! *.$Ȇ%$.)ȆŖȆ 79(3&%&ȅ Ȇ$. ȅ9#1.ȅ.7Ȇ 2&!&%$9)&Ŗ& ȆŅȆ! 79%0& *9Ŗ&ȅ2&8$&Ŗ&!9Ś 
39%9/2&8$&Ŗ&!9 4. #´1Ȇȅ$.%Ȇ! 4Ȇ-)9!Ȇ 19!993$.%Ȇ!. 0]%. #\1\ȅ 4.%ȅ. Ȇ$1.2Ȇ!. 
971&%& *"$"!ȅ"Ň3"%v A9#1.ȅ.Ś *" 1&2&3$9ȅ9!&! 97!& 89ȅ9!)9 ȅ92"ȅȆ7.3 
19%Ȇ!.2Ȇ!Ȇ 8.).$.7.%.1 7.3.%$Ȇ 79%0&29$ ).!.3Ȇȅ 79(&$ȅ92&!& .!0.$$.)ȆŖȆ!. 
#\1ȅ.3ȅȆŇ3Ȇ%v ö(39$ 0.%.1Ņ.2Ȇ!).Ś -.89 ȅ"#91.ȅ.2Ȇ!Ȇ! ȅ9))Ȇ 0.%Ņ.Ŗ. "$9Ňȅ9 
#.)./Ȇ!Ȇ!Ś *9Ŗ&ȅ2&8 ȅ9#1.ȅ.$.%-. 79(&$9-91 2.%*.23 79%0&$9ȅ9$9%$9 
29Ŗ$9!9*Ȇ$.-.ŖȆ 4"%0"$9!ȅ&Ň3&%v @9%Ň& '7)9 Ȇ2. B$ȅ9!79 0Ȇ*Ȇ B4%"(9 \$1.$.%Ȇ!).1Ȇ 
*.!8.% )\8.!$.ȅ.$.% ]%!.1 0]23.%Ȇ$.%.1Ś 2.%Ȇ ȅ"#91.ȅ. "2"$\!\! -.89 9)9$.3 
2Ȇ23.ȅȆ!. 1931& 29Ŗ$979*Ȇ$.-.ŖȆ 294"!"$ȅ"Ň3"%v ĉ7.$.%).! ?ȉ0ȉ7 Kȉ"0Ȉ7 >î/+ȉ7, 
>BRAŭ!Ȇ! 1'!" Ȇ$. Ȇ$0Ȇ$Ȇ *Ȇ% 19%9%&!9 93&/39 *"$"!ȅ"Ň 4. 2.%Ȇ 79%0&$9ȅ9 2Ȇ23.ȅȆ!Ȇ! 
9!9792979 "70"! '$9*Ȇ$.-.ŖȆ!Ȇ 294"!ȅ"Ň3"%v109  Ancak Anayasa  A9#1.ȅ.2ȆŚ N\%1 
#"1"1"!)91Ȇ )\8.!$.ȅ.!Ȇ! .12Ȇ1$.%Ȇ !.).!Ȇ7$. )\8.!$.ȅ.7Ȇ Ȇ(39$ .3ȅȆŇ3Ȇ%v110 
ĉ7. 2.%Ȇ 79%0&$9ȅ9 1'!"2"!)9 N\%1Ȇ7.ŭ). )'Ŗ9! 2'%" ȆŇ9%.3Ȇ!Ȇ >BRA 19%9%& Ȇ$. 
97)&!$93ȅ979 Ņ9$&Ňȅ&Ň3&%v M]8 1'!"2" 93&/ *.!8.% #"1"1Ȇ 2'%"!$9%& .$. 9$ȅ92& 
9Ņ&2&!)9! 0.%.1$Ȇ$Ȇ1 Ň9%3&!& 7.%Ȇ!. 0.3Ȇ%ȅ.13.)Ȇ%v  

Ÿu ćKI<? 99 Ɔ LõQALõ JAKMõ;<K< QAKF9@ 

H" *9Ň$&1 9$3&!)9 97!& >BRA 19%9%&!9 93&/39 *"$"!"$9! Ź 19%9% ȅ.4-"33"%v 
H"!$9%)9! Ȇ$1Ȇ '$9! ŸžŽž 39%Ȇ#$Ȇ B!97929 A9#1.ȅ.2Ȇ 19%9%&Ś 2Ȇ792Ȇ (9%3Ȇ$.%. ).4$.3 
79%)&ȅ& 79(&$ȅ92&!& )\8.!$.7.! ŸŷŸſ 297&$& @9!"!ŭ"! Ÿv ȅ9)).2Ȇ!Ȇ! B!97929ŭ79 

                                                             
108  AYM, E: 2020/35, K: 2021/26, T: 31.03.2021.  
109   >BRAŚ E.89 A"#91.ȅ.2Ȇ @9!"!"ŭ!"! Źżſ- ȅ9)).2Ȇ7$. )\8.!$.!.! 9!$9Ňȅ9 
(%'2.)\%\!\ 9!97929$ Ȇ$1.$.%$. "7"ȅ$" *"$ȅ"Ň 9!-91 "70"$9ȅ9)9 -Ȇ))Ȇ 9!97929$ 
2&!&%$9% 0.%.13ȆŖȆ!Ȇ 4"%0"$9ȅ&Ň3&%v A9#1.ȅ.Ś )\8.!$.ȅ.!Ȇ! 9)Ȇ$ 79%0&$9ȅ9Ś ȅ92"ȅȆ7.3 
19%Ȇ!.2Ȇ 4. ȅ9))Ȇ 0.%Ņ.ŖȆ! 9%9Ň3&%&$ȅ92& Ȇ$1.$.%Ȇ!. 971&%&$&1 3.Ň1Ȇ$ .3ȅ.)ȆŖȆ!ȆŚ Ņ\!1\ 
#´1Ȇȅ$.%Ȇ! 0.%Ņ.ŖȆ 9%9Ň3&%ȅ9 7\1\ȅ$\$\Ŗ\!\! 9!$9Ňȅ9$9%$9 '%39)9! 19$1ȅ9)&Ŗ&!& 
*.$Ȇ%3ȅȆŇ3Ȇ%v B!$9Ňȅ9 (%'2.)\%$.%Ȇ!Ȇ! Ň.//9/$&1Ś #"1"1Ȇ ).!.3Ȇȅ 4. 29!&1 Ȇ%9).2Ȇ!Ȇ! 
]80\%$\Ŗ\ Ȇ$1.$.%Ȇ Ņ.%Ņ.4.2Ȇ!). 7\%\3\$ȅ.2Ȇ 0.%.13ȆŖȆ!. ȆŇ9%.3 .).! A9#1.ȅ.Ś 29!&1 
Ȇ3Ȇ%9/$9%&!&! )'Ŗ%"$"Ŗ"!"! #´1Ȇȅ 39%9/&!)9! ).!.3$.!ȅ.2Ȇ!Ȇ Ň9%3 1'Ňȅ"Ň3"%v G\8.!$.ȅ. 
9!9792979 "70"! *"$"!29 )9 A9#1.ȅ.Ś "70"$9ȅ9)9 Ň.//9/$&1 .12Ȇ1$Ȇ1$.%Ȇ 4. Ȇ%9). *921&2& 
0Ȇ*Ȇ ('39!2Ȇ7.$ Ȇ#$9$$.%Ȇ! 0Ȇ).%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ 4"%0"$979%91 #"1"1Ȇ ).!.3ȆȅȆ! 
0\Ņ$.!)Ȇ%Ȇ$ȅ.2Ȇ Ņ9Ŗ%&2&!)9 *"$"!ȅ"Ň3"%v HI.%/F, 2 BvR 2628/10, T: 19.03.2013. 
Ĉ8.$$Ȇ1$. >î/+ȉ7ƨÙ7 19%Ň& '7"!)9 93&/39 *"$"!)"Ŗ" Žż 4. ŽŽv (9%90%9/$9% Ň" Ň.1Ȇ$). 
]8.3$.!.*Ȇ$Ȇ%w >BRAŚ 9!$9Ňȅ9 79292&!&! ƊI.%23[!)Ȇ0"!020.2.38ƋŚ ȅ.4-"3 -.89 
ȅ"#91.ȅ.2Ȇ 19!"!"!9 ƊM3%9/(%'8.22'%)!"!0Ƌ "7"ȅ$" Ň.1Ȇ$). .!3.0%. .)Ȇ$)ȆŖȆ!Ȇ 4. 
ȅ9))Ȇ 0.%Ņ.ŖȆ! 9%9Ň3&%&$ȅ92& 7\1\ȅ$\$\Ŗ\!\ ƊBȅ329"/1$[%"!02(/$Ȇ-#3Ƌ 79 )9 ȅ9))Ȇ 
0.%Ņ.1 Ȇ$1.2Ȇ!Ȇ Ɗȅ93.%Ȇ.$$. P9#%#.Ȇ3Ƌ 8.).$.ȅ.)ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v @9!"!Ś "8$9Ňȅ979 
)979$& 19%9% ȅ.19!Ȇ8ȅ9$9%& Ɗ1'!2.!2"9$. I.%/9#%.!29*2-#$\22.Ƌ ȆŅȆ! 7929$ *Ȇ% Ņ.%Ņ.4. 
2"!9%1.!Ś %.2ȅȆ '$ȅ979! 9!$9Ňȅ9$9%& ƊȆ!/'%ȅ.$$. B*2(%9-#.!Ƌ 79291$9ȅ9139 4. Ň.//9/$&1 
ƊN%9!2(9%.!8Ƌ Ȇ$. 19ȅ" ).!.3ȆȅȆ!Ȇ Ɗ]//.!3$Ȇ-#. @'!3%'$$.Ƌ 0\4.!-. 9$3&!9 9$ȅ97& 
#.)./$.ȅ.13.)Ȇ%v A9#1.ȅ. 97%&-9Ś 7929 1'7"-"!"! !.2!.$$.Ň3Ȇ%Ȇ$ȅȆŇ Ȇ%9).2Ȇ!. 
(objekti 4Ȇ.%3. PȆ$$.Ƌ "70"! '$9%91 19!"!$9%&! 7'%"ȅ$9!ȅ92& 0.%.13ȆŖȆ!Ȇ 4. 
ȅ9#1.ȅ.$.%Ȇ! *" Ȇ%9).7Ȇ 9Ň9ȅ979-9Ŗ&!& 4"%0"$9ȅ&Ň3&%v H" )\8.!$.ȅ.Ś 9)Ȇ$ 79%0&$9ȅ9 
Ȇ$1.2Ȇ ƊI.%/9#%.!2/9Ȇ%!.22Ƌ 4. 39%9/2&8$&1 7\1\ȅ$\$\Ŗ\!\ ƊJ."3%9$Ȇ3[32(/$Ȇ-#3Ƌ 1'%"%1.!Ś 
9!$9Ňȅ9$9%&! #"1"1Ȇ ).!.3Ȇȅ. 9Ņ&1 4. 29!&Ŗ&! ]80\% Ȇ%9).2Ȇ!. )979$& '$9%91 
0.%Ņ.1$.Ňȅ.2Ȇ!Ȇ 0\4.!-. 9$3&!9 9$ȅ9139)&%v 

110  BRAŚ =w ŹŷŹŷƟźżŚ @w ŹŷŹŸƟŹŽŚ Nw źŸvŷźvŹŷŹŸŚ ƛ żŻv 
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971&%&$&Ŗ& Ȇ))Ȇ92&!& Ȇ!-.$.ȅȆŇ3Ȇ%v111 A9#1.ȅ.Ś ).4$.3 79%)&ȅ&!& 9!97929$ Ņ.%Ņ.4.). 
).ȅ'1%93Ȇ1 #9793&! 0.%.ŖȆ '$9%91 ).Ŗ.%$.!)Ȇ%ȅȆŇŚ 9!-91 *" 79%)&ȅ&! ]$Ņ\3$.%Ȇ!Ȇ! 
9)9$.3 4. .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!. "70"! '$ȅ9)&Ŗ&!& 3.2(Ȇ3 .3ȅȆŇ3Ȇ%v Ĉ8.$$Ȇ1$.Ś 79%)&ȅ$9%&! 
'7 '%9!&!9 4.79 ]%0\3$.!ȅ. 2.4Ȇ7.2Ȇ!. 0]%. *.$Ȇ%$.!ȅ.2Ȇ!Ȇ! *98& 2Ȇ792Ȇ (9%3Ȇ$.%. 
949!39, 29Ŗ$9)&Ŗ&Ś )ȆŖ.%$.%Ȇ!Ȇ Ȇ2. ).8949!39,$& )"%"ȅ9 )\Ň\%)\Ŗ\ 2'!"-"!9 
49%&$ȅ&Ň3&%v A9#1.ȅ.Ś *" )"%"ȅ"! B!97929ŭ!&! .ŇȆ3$Ȇ1 Ɗȅ9)). ŸŹƋŚ 2.Ņȅ. 4. 
2.ŅȆ$ȅ. #911& Ɗȅ9)). żżƋ 4. 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! ).ȅ'1%93Ȇ1 #9793&! 4980.ŅȆ$ȅ.8 
"!2"%$9%& '$)"Ŗ" Ɗȅ9)). żŽƋ Ȇ$1.$.%Ȇ!. 971&%& '$)"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%v @9ȅ" 
197!91$9%&!&! )9Ŗ&3&ȅ&!)9 !.2!.$ 4. .ŇȆ3$Ȇ1ŅȆ ]$Ņ\3$.%Ȇ! *.!Ȇȅ2.!ȅ.2Ȇ 0.%.13ȆŖȆ 
vurgula !ȅ&Ň 4. ŸŷŸſ 297&$& @9!"!ŭ"! Ÿv ȅ9)).2Ȇ Ȇ$. "70"$9!9ȅ98 #9$. 0.$.! Źv 4. 
źv ȅ9)).$.%Ȇ ). Ȇ(39$ .)Ȇ$ȅȆŇ3Ȇ%v 

@9%9%9 19%Ň& '7 1"$$9!9! \7.$.% ƊJȉ#Ȉȇ 9ȉă%#, Muhittin Taylan , I,+ȉȈ J,¾/Ȉ7), 
).4$.3 79%)&ȅ& Ȇ$1.2Ȇ!Ȇ! )9#Ȇ B!97929ŭ79 971&%& '$)"Ŗ"!" 294"!ȅ"Ň 4. 
FARAŭ!Ȇ!112 2Ȇ792Ȇ (9%3Ȇ$.%. *\3Ņ.).! 79%)&ȅ 79(&$ȅ92&!&! 9!97929$ '$ȅ9)&Ŗ& 
7]!\!).1Ȇ 19%9%&!9 93&/ 79(9%91Ś 79%)&ȅ$9%&! 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! *9Ŗ&ȅ2&8$&Ŗ& 4. 
).ȅ'1%93Ȇ1 2\%.Ņ \8.%Ȇ!).1Ȇ '$92& '$"ȅ2"8 .31Ȇ$.%Ȇ!. )Ȇ1193 Ņ.1ȅȆŇ$.%)Ȇ%v 

B!-91 1'!" Ȇ$. Ȇ$0Ȇ$Ȇ *9Ň19 *Ȇ% 19%9%)9Ś >BRA 19%9%&!9 /9%1$& *Ȇ% (.%2(.13Ȇ/ 
Ȇ$. ).ŖȆ!Ȇ$ȅȆŇ3Ȇ%v ŸžſŸ 39%Ȇ#$Ȇ B!97929 A9#1.ȅ.2Ȇ 19%9%&Ś 2Ȇ792Ȇ (9%3Ȇ$.%. ).4$.3 
79%)&ȅ& 79(&$ȅ92&!& )\8.!$.7.! ŸŹŸž 297&$& @9!"!ŭ"! Ÿv 4. Źv ȅ9)).$.%Ȇ!Ȇ! 
B!97929ŭ!&! .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ Ɗȅ9)). ŸŹƋ 4. ).ȅ'1%93Ȇ1 2Ȇyasetin gereklilikleriyle 
*9Ŗ)9Ňȅ9)&Ŗ& !.).!Ȇ7$. Ȇ(39$ .)Ȇ$ȅ.2Ȇ!. 19%9% 4.%ȅȆŇ3Ȇ%v113 Mahkeme, siyasi 
(9%3Ȇ$.%Ȇ! 19ȅ" 79%9%&!9 #Ȇ8ȅ.3 .).! *Ȇ%.% 19ȅ" 1"%"ȅ" '$9%91 
).Ŗ.%$.!)Ȇ%Ȇ$.ȅ.7.-.ŖȆ!ȆŚ *" !.).!$. ).4$.3 *\3Ņ.2Ȇ!).! 97%&$9! 79%)&ȅ$9%&! 
anayasal kamu gide %$.%Ȇ 9%92&!)9 7.% 9$9ȅ979-9Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%v @9%9%)9Ś ).4$.3 
79%)&ȅ$9%&!&! ).ȅ'1%93Ȇ1 %.19*.3Ȇ *'89*Ȇ$.-.ŖȆ 4. #9$1 Ȇ%9).2Ȇ!Ȇ! 2.%*.23 
'$"Ň"ȅ"!9 ȅ\)9#9$. .).*Ȇ$.-.ŖȆ %Ȇ21$.%Ȇ!. )Ȇ1193 Ņ.1Ȇ$ȅȆŇ3Ȇ%v  

H"!9 19%Ň&! 19%9%&! 0.%.1Ņ.2Ȇ!Ȇ! 798&ȅ&!& .$.Ň3Ȇ%.! /9%1$& '7 798&$9%&!)9 
(I,+ȉȈ J,¾/Ȉ7ƋŚ 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! ).ȅ'1%93Ȇ1 #9793&! 4980.ŅȆ$ȅ.8 "!2"%$9%& '$)"Ŗ"Ś 
).4$.3 79%)&ȅ$9%&!&! (9%3Ȇ$.%Ȇ! /Ȇ!9!29$ *9Ŗ&ȅ2&8$&Ŗ&!& 4. ).ȅ'1%93Ȇ1 2\%.-Ȇ 
0\Ņ$.!)Ȇ%.*Ȇ$.-.ŖȆ 294"!"$ȅ"Ň3"%v ö23Ȇ2!9Ȇ *Ȇ% ]%!.1 '$9%91 
7'%"ȅ$979*Ȇ$.-.ŖȆȅȆ8 *" 19%Ň& '7)9Ś 19%9%&! 0.%.1Ņ.2Ȇ!). >BRA 19%9%&!9Ś 
19%9%)9 7.% 9$9! 3.2(Ȇ3 4. Ȇ$1.$.%. 7.3.%Ȇ!-. 7.% 4.%Ȇ$ȅ.)ȆŖȆ!).! 791&!&$ȅ&Ň3&%v H" 
!'139)9 \7. 2Ȇ792Ȇ (9%3Ȇ$.%. 79(&$9! 79%)&ȅ&! 7]!3.ȅȆ!. 0]%. 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! 
9!97929$ 0]%.4$.%Ȇ!. ).23.1 '$9*Ȇ$.-.ŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v R9!Ȇ 92$&!)9 .ŇȆ3$Ȇ1Ś 
Ň.//9/$&1Ś ).ȅ'1%93Ȇ1 ȆŇ$.7ȆŇ. "70"!$"1 0Ȇ*Ȇ 1%Ȇ3.%$.% )Ȇ1193. 9$&!29 /9%1$& *Ȇ% 
7]!). *Ȇ% 19%9%&! Ņ&1ȅ92& '$92&)&%v H" 9Ņ&)9! 79(&$9! 93&/ 0.%.1$Ȇ$Ȇ1 1%Ȇ3.%Ȇ!Ȇ 
29Ŗ$9ȅ9139)&%v 
                                                             
111  AYM, E: 1969/14, K: 1969/57, T: 08.10.1969.  
112  >BRAŭ!Ȇ! ŸžŽŽ 39%Ȇ#$Ȇ 19%9%&!)9Ś 2Ȇ792Ȇ (9%3Ȇ$.%. ).4$.3 79%)&ȅ& 79(&$ȅ92&!& )\8.!$.7.! 
#\1\ȅ Ȇ(39$ .)Ȇ$ȅȆŇ3Ȇ%v A9#1.ȅ.Ś ).4$.3 79%)&ȅ$9%&!&! 9!97929$ '$9%91 39ȅ9ȅ.! 
79291$9!ȅ9)&Ŗ&!& 9!-91 *" 79%)&ȅ$9%&! 7929$ *Ȇ% Ņ.%Ņ.4.7. '3"%3"$ȅ92& 0.%.13ȆŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%v R9%)&ȅ$9%&! ȅ.4-"3 #9$Ȇ7$. (9%3Ȇ$.%Ȇ! *9Ŗ&ȅ2&8$&Ŗ&!& 3.#$Ȇ1.7. 939*Ȇ$.-.ŖȆ 4. 
).ȅ'1%93Ȇ1 %.19*.3Ȇ *'89*Ȇ$.-.ŖȆ 0.%.1Ņ.2Ȇ7$.Ś #"1"1Ȇ 3.ȅ.$Ȇ 7.3.%2Ȇ8 *"$)"Ŗ" 
)\8.!$.ȅ.7Ȇ 0.Ņ.%2Ȇ8 1&$ȅ&Ň3&%v B7%&-9Ś 79%)&ȅ$9%&! 79$!&8-9 (9%$9ȅ.!3')9 3.ȅ2Ȇ$ .)Ȇ$.! 
(9%3Ȇ$.%. 4.%Ȇ$ȅ.2Ȇ!Ȇ! .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!. 971&%& '$)"Ŗ" 4"%0"$9!ȅ&ŇŚ 79%)&ȅ$9%&! 
).ȅ'1%93Ȇ1 ȆŇ$.7ȆŇ. "70"! 4. Ň.//9/ 1%Ȇ3.%$.%$. )\8.!$.!ȅ.2Ȇ 0.%.13ȆŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v 
A9#1.ȅ.Ś ).4$.3 ).23.ŖȆ!Ȇ! (9%3Ȇ$.%Ȇ! 9!97929$ 0]%.4$.%Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.2Ȇ!. 1931& 
29Ŗ$979*Ȇ$.-.ŖȆ!ȆŚ 9!-91 *"!"! 2&1& 7929$ )\8.!$.ȅ.$.%. )979!ȅ92& 0.%.13ȆŖȆ!Ȇ 9Ņ&1Ņ9 
'%3979 1'7ȅ"Ň3"%v HI.%/FŚ Ź H4> ŸƟŽżŚ Nw ŸžvŷſvŸžŽŽv 

113  AYM, E: 1970/12, K: 1971/13, T: 02.02.1971.  
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Źu ćKI<?2 III Ɔ KADININ SOYADI  

Anayasa Ma #1.ȅ.2Ȇų!Ȇ! ŸžžƀƟżž 297&$& 19%9%&Ś N\%1 A.).!Ȇ @9!"!"ŭ!"! 
Ÿżźv ȅ9)).2Ȇ!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%92&!)91Ȇ űBȉ'Ù7 ,2#,7ȇ,/#, /%+ȉ0Ù7Ù7 0%5ȉ'Ù7Ù ȉ#Ù$Ű 
#\1ȅ\!\! Ȇ(39$Ȇ Ȇ23.ȅȆ!. Ȇ$ȆŇ1Ȇ!)Ȇ%v B!19%9 Żv B2$Ȇ7. ;"1"1 A9#1.ȅ.2ȆŚ *" 
)\8.!$.ȅ.!Ȇ! B!97929ŭ!&! ŸŷŚ ŸŹ 4. Ÿſv ȅ9)).$.%Ȇ!. 971&%& '$)"Ŗ"!" *.$Ȇ%3.%.1Ś 
*Ȇ%.7Ȇ! 1ȆŇȆ$Ȇ1 #91$9%&!9 4. -Ȇ!2Ȇ7.3 .ŇȆ3$ȆŖȆ!. #912&8 ȅ\)9#9$. '$"Ň3"%)"Ŗ"!" 
294"!ȅ"Ň3"%v 

B!97929 A9#1.ȅ.2Ȇ )\8.!$.ȅ.!Ȇ! B!97929ŭ79 "70"! '$)"Ŗ"!9 
#\1ȅ.3ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 2'79)&!&! 1"Ň9139! 1"Ň9Ŗ9 9139%&$ȅ92&!&! 9Ȇ$. *Ȇ%$ȆŖȆ!Ȇ 
29Ŗ$9)&Ŗ&!&Ś 19ȅ" 79%9%& 4. 19ȅ" )\8.!Ȇ!Ȇ! 2'79)&!&! 1'-9)9! 0.Ņȅ.2Ȇ!Ȇ 
0.%.13Ȇ%)ȆŖȆ!Ȇ 294"!ȅ"Ň3"%v B7%&-9Ś )\8.!$.ȅ.!Ȇ! 19)&!9 1'-92&!&! 2'79)& 
]!\!. 1.!)Ȇ 2'79)&!& .1$.ȅ. #911& 39!&79%91 *Ȇ% ).!0. '$"Ň3"%)"Ŗ"!"Ś *"!"! 
-Ȇ!2Ȇ7.3 97%&ȅ-&$&Ŗ& 79%93ȅ9)&Ŗ&!& Ȇ/9). .3ȅȆŇ3Ȇ%v H" 0.%.1Ņ.$.%$. Ȇ(39$ Ȇ23.ȅȆ 
%.)).)Ȇ$ȅȆŇ3Ȇ%v 

@9%Ň& '7 798&2&!)9 ƊMustafa Bumin , Pȉ#¾Ù7 8+ȉ$.ĉ7, =!#5ȉ Bȉ71ȉ$+Ù%Ñ#!) ise 
)\8.!$.ȅ.!Ȇ! 19)&!&! 1Ȇȅ$Ȇ1 4. 1ȆŇȆ$Ȇ1 #91$9%&!9 971&%& '$)"Ŗ"Ś 19)&!& 1'-979 
*9Ŗ&ȅ$& #9$. 0.3Ȇ%)ȆŖȆ 4. -Ȇ!2Ȇ7.3 .ŇȆ3$ȆŖȆ Ȇ$1.2Ȇ!Ȇ 8.).$.)ȆŖȆ 294"!"$ȅ"Ň3"%v 
B$ȅ9!79ŭ)91Ȇ *.!8.% *Ȇ% )\8.!$.ȅ.!Ȇ! Ȇ(39$ 19%9%&!9 93&/ 79(&$9%91Ś 2'79)& 
1'!"2"!)9 .Ň$.%Ȇ! ]80\% Ȇ%9).$.%Ȇ!. )979$& *Ȇ% 2.ŅȆȅ #911& 39!&!ȅ92&!&! .ŇȆ3$Ȇ1 
Ȇ$1.2Ȇ7$. "7"ȅ$" '$9-9Ŗ& 4"%0"$9!ȅ&Ň3&%v114 

RȆ!. 19)&!&! 2'79)& Ȇ$. Ȇ$0Ȇ$Ȇ 39%3&Ňȅ9$9% 7.!Ȇ ȅ.).!Ȇ 19!"! Ȇ$. ). ).49ȅ 
.3ȅȆŇ3Ȇ%v ŻſŹŸ 297&$& N\%1 A.).!Ȇ @9!"!"ŭ!"! Ÿƀſv ȅ9)).2ȆŚ .4$.!.! 19)&!&! 
1'-92&!&! 2'79)&!& 9$ȅ92&!&Ś 9!-91 *9Ň4"%" Ȇ$. 1.!)Ȇ 2'79)&!& 1'-92&!&! 
2'79)&!&! ]!\!. .1$.7.*Ȇ$ȅ.2Ȇ!Ȇ )\8.!$.ȅ.13.)Ȇ%v B!97929ŭ!&! .ŇȆ3$Ȇ1 Ɗȅ9)). 
ŸŷƋŚ 3.ȅ.$ #91$9% Ɗȅ9)). ŸŹƋŚ ȅ9!.4Ȇ 49%$&Ŗ&! 1'%"!ȅ92& Ɗȅ9)). ŸſƋŚ .Ň$.% 9%92& 
.ŇȆ3$Ȇ1 Ɗȅ9)). ŻŸƋ 4. "$"2$9%9%92& 2]8$.Ňȅ.$.%. "7"ȅ Ȇ$1.$.%Ȇ Ɗȅ9)). žŷƋ Ȇ$. 
Ņ.$ȆŇ3ȆŖȆ Ȇ))Ȇ92&7$9 B!97929 A9#1.ȅ.2Ȇ!. Ȇ3Ȇ%98 .)Ȇ$ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 
)\8.!$.ȅ.!Ȇ! 19ȅ" 79%9%&!& 9ȅ9Ņ$9)&Ŗ& 4. 9Ȇ$. *Ȇ%$ȆŖȆ!Ȇ 1'%")"Ŗ" 0.%.1Ņ.2Ȇ7$. 
B!97929ų79 971&%& '$ȅ9)&Ŗ&!9Ś *" )"%"ȅ"! .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!Ȇ Ȇ#$9$ .3ȅ.)ȆŖȆ!. 4. 
7929 1'7"-"!"! 391)Ȇ% 7.31Ȇ2Ȇ 19(29ȅ&!)9 '$)"Ŗ"!9 '7Ņ'1$"Ŗ"7$9 19%9% 
4.%ȅȆŇ3Ȇ%v @9%Ň& '7 0]%\Ň$.%Ȇ Ȇ2. )\8.!$.ȅ.!Ȇ! 19)&!-.%1.1 .ŇȆ3$ȆŖȆ!Ȇ 8.).$.)ȆŖȆ!ȆŚ 

                                                             
114  @9%Ň& '7)9 7.% 9$9! >BRA 19%9%& B!97929 ;"1"1Ņ"2" =-. F]83.(.ŭ!Ȇ! *Ȇ% .2.%Ȇ!).! 
9$&!ȅ&Ň3&%v @9%Ň& '7 19$.ȅ. 9$&!&%1.! *" #"2"2Ś '$ȅ92& 0.%.13ȆŖȆ 0Ȇ*Ȇ *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v =-. 
F]83.(.Ś ŴB!97929$ =ŇȆ3$Ȇ1 ö$1.2Ȇ BŅ&2&!)9! =4$Ȇ$Ȇ13. @9)&!$9%&! M'79)&ŴŚ B!19%9 
ĉ!Ȇ4.%2Ȇ3.2Ȇ MH> G.%0Ȇ2ȆŚ Ev żŻŚ Mv ŹŚ ŸžžžŚ 2v Ÿſv >BRAŭ!Ȇ! ŸžžŸ 39%Ȇ#$Ȇ 19%9%&Ś B$ȅ9! 
A.).!Ȇ @9!"!"ŭ!"! ƊƛŸźżż B*2v Ź M938 Ź HFHƋ .4$Ȇ$Ȇ1 2'79)& *.$Ȇ%$.ȅ. )\8.!$.ȅ.2Ȇ!Ȇ 
.$. 9$ȅ&Ň3&%v A.4-"3 7929 "79%&!-9Ś .4$Ȇ$Ȇ13. '%391 *Ȇ% 2'79)& *.$Ȇ%$.!ȅ.)ȆŖȆ!).Ś 
49%297&$9! '$9%91 .%1.ŖȆ! 2'79)& 9Ȇ$. 9)& '$9%91 19*"$ .)Ȇ$ȅ.13.7)Ȇv A9#1.ȅ.Ś *" 
)\8.!$.ȅ.!Ȇ! -Ȇ!2Ȇ7.3 .ŇȆ3$ȆŖȆ!Ȇ )\8.!$.7.! B!97929ŭ!&! źv ȅ9)).2Ȇ!Ȇ! Źv /&1%92&!9 
971&%& '$)"Ŗ"!9 19%9% 4.%ȅȆŇ3Ȇ%v @9%9%)9Ś -Ȇ!2Ȇ7.3 3.ȅ.$Ȇ!). 79(&$9! *" /9%1$&$&Ŗ&!Ś 
*Ȇ7'$',Ȇ1 4.79 ȆŇ$.42.$ *Ȇ% 0.%.1Ņ.7. )979!ȅ9)&Ŗ&Ś 912Ȇ!. 0.$.!.12.$ 3'($"ȅ29$ %'$$.%Ȇ! 
0\Ņ$.!)Ȇ%Ȇ$ȅ.2Ȇ 9!$9ȅ&!9 0.$)ȆŖȆ 4"%0"$9!ȅ&Ň3&%v A9#1.ȅ.Ś .Ň$.%Ȇ! ]80\% Ȇ%9).2Ȇ Ȇ$. 
19%9% 4.%.ȅ.ȅ.2Ȇ )"%"ȅ"!)9 29).-. .%1.ŖȆ! 2'79)&!&! 1"$$9!&$ȅ92&!&!Ś 19)&!& 
).8949!39,$& #9$. 0.3Ȇ%)ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v B7%&-9Ś *" 3\% *Ȇ% )\8.!$.ȅ.!Ȇ!Ś 19)&!$9%&! 
*Ȇ%.72.$ 1Ȇȅ$ȆŖȆ!Ȇ 4. .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!Ȇ Ȇ#$9$ .33ȆŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇr. Mahkeme, yasama 
'%09!&!9 *" 1'!")9 7.!Ȇ *Ȇ% )\8.!$.ȅ. 79(ȅ9 0]%.4Ȇ 7\1$.ȅȆŇ3Ȇ%v F.ŅȆŇ 2\%.-Ȇ!).Ś 
39%9/$9%&! #.%#9!0Ȇ *Ȇ% 2'79)& *.$Ȇ%$.ȅ.)Ȇ1$.%Ȇ )"%"ȅ$9%)9 #.% Ȇ1Ȇ .ŇȆ! 1.!)Ȇ 2'79)$9%&!& 
1"$$9!ȅ979 ).49ȅ .3ȅ.$.%Ȇ 0.%.13ȆŖȆ *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v ņ'-"1$9%&! 2'79)& 1'!"2"!)9 Ȇ2. 
39%9/$9%&! 9!$9Ň9ȅ9ȅ92& )"%"ȅ"!)9Ś #.% Ȇ1Ȇ 2'79)&!& ȆŅ.%.! *Ȇ% ŅȆ/3 2'79)& '$"Ň3"%"$ȅ92& 
]!.%Ȇ$ȅȆŇ3Ȇ%v HI.%/F= ƀŻŚ žŚ :v M.!93Ś Nw ŷżvŷŻvŸžžŸv 
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19)&!&! 1ȆŇȆ2.$ #91$9%&!& Ȇ#$9$ .33ȆŖȆ!Ȇ 4. Bö;AŭȆ! *9Ŗ$97&-& 19%9%$9%&!9 971&%& 
'$)"Ŗ"!" *.$Ȇ%3ȅȆŇ3Ȇ%v ö1Ȇ 19%Ň& '7)9 )9 ƊHȆ%Ȇ!-Ȇ 19%Ň& '7w =!#5ȉ Bȉ71ȉ$+Ù%Ñ#!, Fettah 
Oto , J,$'ȉ$ ŭ6.ĉ#'ĉ$, Serruh Kaleli , Zehrȉ 85#ȉ G,$/1ȉă, I,+,& Bîȇĉ$+ĉx Ȇ1Ȇ!-Ȇ 19%Ň& 
oy: <7.Ȉ7 PÙ#'Ù$ÙȇƋ 7.% 9$9! 19%9%)9Ś 2'79)& Ȇ$. Ȇ$0Ȇ$Ȇ *Ȇ% ]!-.1Ȇ 19%9%)9 
79%9%$9!&$9! ȅ919$.7. 93&/ 79(ȅ91$9 *.%9*.% >BRAŭ!Ȇ! )9#9 0\!-.$ *Ȇ% 19%9%&!9 
)9 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v115 @9!993ȆȅȆ8-. *" 93&/39 #"1"1 2Ȇ23.ȅȆ 4e hukuki sorunda 
9209%Ȇ *.!8.%$Ȇ1 Ň9%3& 19%Ň&$9!ȅ&Ň3&%v H"!"!$9 *Ȇ%$Ȇ13. 19%9%$9%)91Ȇ '%391 Ȇ$1.$.% ). 
0.%.1$Ȇ$ȆŖȆ! 9%)&$ *'7"3" Ȇ$. Ȇ$0Ȇ$Ȇ 2'%" ȆŇ9%.3$.%Ȇ!Ȇ '%39)9! 19$)&%ȅ9139)&%v 

źu ćKI<? 9H Ɔ LõEAKA QALAĔ9 

B!97929 A9#1.ȅ.2ȆŚ G9!&Ň397 Ÿŷv G9Ȇ%.2Ȇ!Ȇ! ŻŹŷſ 297&$& @9!"!ŭ"! żſŹſ 
297&$& R929 Ȇ$. ).ŖȆŇ3Ȇ%Ȇ$.! Źv ȅ9)).2Ȇ!).1Ȇ Ŵkahvehane" ibaresinin, Anayasa'ya 
971&%&$&Ŗ& 0.%.1Ņ.2Ȇ7$. 79(3&Ŗ& Ȇ3Ȇ%98 *9Ň4"%"2"!" %.)).3ȅȆŇ3Ȇ%v ö3Ȇ%98Ś 
19#4.#9!.$.%). 3\3\! 1"$$9!&ȅ&!&! 79291$9!ȅ92&!&!Ś Ņ9$&Ňȅ9 ]80\%$\Ŗ\ Ɗȅ9)). 
48) Ȇ$. ]$Ņ\$\$\1 Ȇ$1.2Ȇ!Ȇ Ȇ#$9$ .33ȆŖȆ 4. *Ȇ%.7$.%Ȇ! 79Ň9ȅ 39%8& 3.%-Ȇ#$.%Ȇ!. 
ȅ\)9#9$. .33ȆŖȆ Ȇ))Ȇ92&!9 )979!ȅ9139)&%v A9#1.ȅ.Ś )\8.!$.ȅ.!Ȇ! B!97929ų!&! 
żŽv ȅ9)).2Ȇ Ņ.%Ņ.4.2Ȇ!). 29Ŗ$&1$& Ņ.4%.). 79Ň9ȅ9 #911&!& 4. Ÿſv ȅ9)).). 
0\4.!-. 9$3&!9 9$&!9! 79Ň9ȅ #911&!& 1'%"ȅ97& 9ȅ9Ņ$9)&Ŗ&!& *.$Ȇ%3.%.1 19ȅ" 
29Ŗ$&Ŗ&!&! ]!-.$Ȇ1$Ȇ '$)"Ŗ"!" 4"%0"$9ȅ&Ň3&%v ņ9$&Ňȅ9 ]80\%$\Ŗ\!. 7]!.$Ȇ1 
2&!&%$9ȅ9!&! Ȇ2. B!97929ų79 "70"! '$)"Ŗ"Ś Ņ\!1\ )\8.!$.ȅ.!Ȇ! ).ȅ'1%93Ȇ1 
3'($"ȅ )\8.!Ȇ 4. 9!97929$ Ȇ$1.$.%$. *9Ŗ)9Ň&% !Ȇ3.$Ȇ13. '$)"Ŗ" Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v116 

@9%Ň& '7 798&$9%&!)9Ś 7929Ŗ&! *Ȇ%.72.$ ]80\%$\1$.% 4. .1'!'ȅȆ1 #91$9% 
\8.%Ȇ!).1Ȇ ]$Ņ\2\8 .31Ȇ2Ȇ .$.Ň3Ȇ%Ȇ$ȅȆŇŚ 19#4.#9!. ȆŇ$.3ȅ.-Ȇ$.%Ȇ!Ȇ! .1'!'ȅȆ1 
Ņ&19%$9%&!&! 4. *Ȇ%.7$.%Ȇ! 2Ȇ09%9 ȆŅȅ. ]80\%$\Ŗ\!\! 7.3.%Ȇ!-. 1'%"!ȅ9)&Ŗ& 
*.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v Osman Alif ,55ȉ6 Gȉ/0ĉ1 ve <7.Ȉ7 PÙ#'Ù$Ùȇŭ&!117 19%Ň& '7$9%&!)9 Ɗ#.% Ȇ1Ȇ 
\7.!Ȇ! 97%& 97%& 19%Ň& '7$9%& ȅ.4-"33"%Ƌ 7.% 9$9! >BRA 19%9%&!)9Ś *.!8.% *Ȇ% 
)\8.!$.ȅ. .$. 9$&!ȅ&Ň3&%v ņ9$&Ňȅ9 ]80\%$\Ŗ\ 4"%0"$9!ȅ&ŇŚ ).ȅ'1%93Ȇ1 
3'($"ȅ$9%)9 )9#9 ).!0.$Ȇ Ņ]8\ȅ$.% *"$"!9*Ȇ$.-.ŖȆ!. ȆŇ9%.3 .)Ȇ$ȅȆŇ3Ȇ%v118 B3&/39 
*"$"!"$9! 19%9%)9 4"%0"$9!9! ]$Ņ\$\$\1Ś Ņ9$&Ňȅ9 ]80\%$\Ŗ\ 0Ȇ*Ȇ 1'!"$9% *" 19%9% 
Ņ.%Ņ.4.2Ȇ!). 19%Ň& '7)9 )9 7.% 9$ȅ&Ň3&%v H" 7]!\ Ȇ$. 93/&! 0]%\!\Ň3. '$ȅ9)&Ŗ&Ś 

                                                             
115  H" 19%9%9 93&/39 )'Ŗ%")9! ).ŖȆ$ Ȇ1Ȇ!-Ȇ$ 197!9139!)&%v J989! A'%'Ŗ$"Ś ŴA.).!Ȇ @9!"!ų9 
F]%. @9)&!&! M'79)& 4. HȆ% Ĉ!.%ȆŴŚ N\%1 ĉ!Ȇ4.%2Ȇ3.$Ȇ @9)&!$9% G.%!.ŖȆŚ 
#33(2wƟƟ555v3"1)v'%0v3%Ɵ)'279Ɵ19)Ȇ!Ȇ!Ɖ2'79)Ȇv)'- Ɗ=%ȆŇȆȅ N9%Ȇ#Ȇw ŹŽvŷŻvŹŷŸŸƋ 

116  AYM, E: 2010/58, K: 2011/8, T: 06.01.2011.  
117  ĉ7. =!0Ȇ! R&$)&%&ȅŭ&! 19%Ň& '7"!)91Ȇ 93&/$9%)9 7.% 9$9! $Ȇ!13.!Ś 19%9%&! >BRAŭ!Ȇ! %.2ȅ½ 
2Ȇ3.2Ȇ!). 797&!$9!9! 4. ȅ9#1.ȅ.-. 29Ŗ$9!9! ö!0Ȇ$Ȇ8-. Ņ.4Ȇ%Ȇ \8.%Ȇ!).! '1"!)"Ŗ" 
Ȇ8$.!ȆȅȆ )'Ŗȅ9139)&%v 

118  Mahkeme, Baden -P\%33.ȅ*.%0 4. H.%$Ȇ! .79$.3$.%Ȇ!).1Ȇ 2Ȇ09%9 79291$9%&!& .$. 9$)&Ŗ& 
19%9%&!)9Ś 1\Ņ\1 ]$Ņ.1$Ȇ ȆŇ$.3ȅ.$.% \8.%Ȇ!).1Ȇ ekonomik ve hukuki etkileri 
).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 2Ȇ09%9 7929Ŗ&!&! 19ȅ" 29Ŗ$&Ŗ&!& 1'%"ȅ9 9Ņ&2&!)9! ȅ.Ň%" 
*Ȇ% 9ȅ9Ņ 39Ň&)&Ŗ&!&Ś 9!-91 *" 7929Ŗ&! 1\Ņ\1 ȆŇ$.3ȅ.$.% ȆŅȆ! '%9!3&2&8 *Ȇ% 7\1 
'$"Ň3"%)"Ŗ"!" 3.2(Ȇ3 .3ȅȆŇ3Ȇ%v Ĉ8.$$Ȇ1$.Ś 29).-. *Ȇ% ')92& *"$"!9! 1\Ņ\1 ]$Ņ.1$Ȇ 
ȆŇ$.3ȅ.$.%. 2Ȇ09%9 ȆŅȅ. ')92& 97&%ȅ9 Ȇȅ19!& 4.%Ȇ$ȅ.ȅ.2Ȇ!Ȇ!Ś ȅ.2$.1 ]80\%$\Ŗ\ 
ƊF%"!)0.2.38 B%3v ŸŹƋ 4. .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ ƊF%"!)0.2.38 B%3v źƋ Ȇ$. *9Ŗ)9Ňȅ9)&Ŗ& *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v 
H\7\1 ȆŇ$.3ȅ.$.%. 2Ȇ09%9 ȆŅȅ. ')92& 97&%ȅ9 Ȇȅ19!& 39!&!&%1.! 1\Ņ\1 ȆŇ$.tmelerin 
)&Ň$9!ȅ92&Ś .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!. 971&%& *"$"!ȅ"Ň3"%v A9#1.ȅ.Ś *" 3\% )\8.!$.ȅ.$.%Ȇ! /9%1$& 
ȆŇ$.3ȅ. 3\%$.%Ȇ 9%92&!)9 9)Ȇ$ *Ȇ% ).!0. 29Ŗ$9ȅ92& 0.%.13ȆŖȆ!Ȇ 4"%0"$9ȅ&Ň 4. 1\Ņ\1 
ȆŇ$.3ȅ.$.%. 7]!.$Ȇ1 )\8.!$.ȅ.$.%Ȇ! 7.!Ȇ).! ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ!Ȇ 39$.( .3ȅȆŇ3Ȇ%v Karar, 
19ȅ" 29Ŗ$&Ŗ& Ȇ$. .1'!'ȅȆ1 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 9%92&!)91Ȇ ).!0.7Ȇ 1"%ȅ9!&! 9!97929$ *Ȇ% 
8'%"!$"$"1 '$)"Ŗ"!" '%3979 1'7ȅ9139)&%v HI.%/FŚ Ÿ H4L źŹŽŹƟŷſŚ Nw źŷvŷſvŹŷŷƀv 
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*.!8.% 1'!"$9%9 79*9!-& *Ȇ% ȅ9#1.ȅ.!Ȇ! 791$9Ň&ȅ&!& 79!2&33&Ŗ& 2'!"-"!9 
"$9Ňȅ91 ȅ\ȅ1\!)\%v 

Żu ćKI<? H Ɔ DõILõQ<M F<Ĕõňõ?;õĔõ 

N\%1 A.).!Ȇ @9!"!"ŭ!"! Żŷv ȅ9)).2Ȇ!Ȇ! Ȇ1Ȇ!-Ȇ /&1%92&Ś -Ȇ!2Ȇ7.3 ).ŖȆŇȆ1$ȆŖȆ 
ȆŅȆ! 9ȅ.$Ȇ793 Ň9%3&!& 4. *"!"! %.2ȅȆ 29Ŗ$&1 1"%"$" %9('%"7$9 *.$0.$.!ȅ.2Ȇ!Ȇ 
]!0]%ȅ.13.)Ȇ%v H" #\1ȅ\! "70"$9!9*Ȇ$.-.ŖȆ *Ȇ% )949)a, Ankara 4. Asliye Hukuk 
A9#1.ȅ.2ȆŚ )\8.!$.ȅ.!Ȇ! B!97929ŭ!&! Ÿſv ȅ9)).2Ȇ!. 971&%&$&1 3.Ň1Ȇ$ .33ȆŖȆ 
Ȇ))Ȇ92&7$9 B!97929 A9#1.ȅ.2Ȇ!. *9Ň4"%ȅ"Ň3"%v119 ö(39$ 39$.*Ȇ!).Ś 1ȆŇȆ!Ȇ! 
Ȇ23.ȅ.)ȆŖȆ *Ȇ% 3&**Ȇ ȅ\)9#9$.7. 8'%$9!ȅ92&!&! ȅ9))Ȇ 4. ȅ9!.4Ȇ 49%$&Ŗ&!& 
1'%"ȅ9 #911&!& 4. ]8.$ #9793&!9 2970& #911&!& Ȇ#$9$ .33ȆŖȆ Ȇ$.%Ȇ 2\%\$ȅ\Ň3\%v 
B!97929 A9#1.ȅ.2ȆŚ )\8.!$.ȅ.!Ȇ! 19ȅ" )\8.!Ȇ!Ȇ 1'%"ȅ9 4. !\/"2 197&3$9%&!&! 
0\4.!Ȇ$Ȇ%$ȆŖȆ!Ȇ 29Ŗ$9ȅ9 0Ȇ*Ȇ ȅ.Ň%" *Ȇ% 9ȅ9-9 #Ȇ8ȅ.3 .33ȆŖȆ 0.%.1Ņ.2Ȇ7$. Ȇ(39$ 
39$.*Ȇ!Ȇ %.)).3ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 0.3Ȇ%Ȇ$.! 2&!&%$9ȅ9!&! ).ȅ'1%93Ȇ1 3'($"ȅ 
)\8.!Ȇ!Ȇ! 0.%.1$.%Ȇ!. "70"! 4. ]$Ņ\$\ '$)"Ŗ" 19!993Ȇ!. 49%ȅ&Ň3&%v  

@9%Ň& '7 0]%\Ň$.%Ȇ!). Ȇ2.Ś *Ȇ%.7$.%Ȇ! *.).!2.$ *\3\!$\Ŗ\!. 7]!.$Ȇ1 
8'%$97&-& ȅ\)9#9$.$.%Ȇ! Ȇ!29! #91$9%&!9 4. B!97929ŭ!&! Ÿſv 4. Źŷv ȅ9)).$.%Ȇ!. 
971&%& '$)"Ŗ" 4"%0"$9!ȅ&Ň3&%v B7%&-9Ś -Ȇ!2Ȇ7.3 ).ŖȆŇȆ1$ȆŖȆ!Ȇ! 39!&!ȅ92& ȆŅȆ! 
9ȅ.$Ȇ793 Ň9%3&!&! *Ȇ%.7Ȇ 3.ȅ.$ #91$9%& 9%92&!)9 2.ŅȆȅ 79(ȅ979 8'%$9)&Ŗ& 
*.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v @9%Ň& '7)9 Ɗ<7.Ȉ7 PÙ#'Ù$ÙȇƋ >BRA ȆŅ3Ȇ#9)&!)9! Ȇ23Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v120 
B3&/39 *"$"!"$9! >BRA 19%9%&Ś .$. 9$&!9! )949 Ȇ$. "7"ȅ$")"%v SȆ%9 >BRA 19%9%& 
)9 -Ȇ!2Ȇ7.3 ).ŖȆŇ3Ȇ%ȅ. ȆŅȆ! 4\-"3 *\3\!$\Ŗ\!. ȅ\)9#9$. 0.%.13Ȇ%.! Ň9%3$9%& 
B!97929ŭ79 971&%& *"$ȅ"Ň3"%v B7%&-9 19%Ň& '7)9 *.$Ȇ%3Ȇ$.! )Ȇ(!'339 >BRA 
19%9%&!&! >BRAŭ!Ȇ! %.2ȅ½ 2Ȇ3.2Ȇ!). 797&!$9!9! ö!0Ȇ$Ȇ8-. Ņ.4Ȇ%Ȇ2Ȇ!).! 9$&!)&Ŗ& 
3.2(Ȇ3 .)Ȇ$ȅȆŇ3Ȇ%v @9%9%&! 1\!7.2Ȇ 4. 197!9Ŗ&!&! )9 9Ņ&1 *Ȇ% Ň.1Ȇ$). 4.%Ȇ$ȅȆŇ 
'$ȅ92&Ś *.!8.% *Ȇ% #"1"1Ȇ 2'%"!"! *"$"!ȅ92& 0Ȇ*Ȇ 0]8$.ȅ$.%Ś *" 93/&! 0]%\!\Ň3. 
).ŖȆ$ 0.%.1$Ȇ *Ȇ% 93&/ '$)"Ŗ" 19!993Ȇ!Ȇ )'Ŗ"%ȅ"Ň3"%v 

żu ćKI<? H9 Ɔ GAQKAĔA LAQE9L9R;9? LNŅN 

B!97929 A9#1.ȅ.2Ȇ!Ȇ! ŹŷŸŻƟŽŸ 297&$& 19%9%&Ś N\%1 E.89 @9!"!"ų!"! źŷŷv 
ȅ9)).2Ȇ!Ȇ! ƊN\%1 H97%9Ŗ&!9 2970&2&8$&1Ƌ 9!97929 "70"!$"Ŗ"!" 
).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v121 G949Ś *Ȇ% 29!&Ŗ&! N\%1 H97%9Ŗ& 4. 921.%Ȇ 3.Ň1Ȇ$939 7]!.$Ȇ1 
                                                             
119  AYM, E: 2015/79, K: 2017/164, T: 29.11.2017.  
120  B3&/39 *"$"!"$9!Ś >BRAŭ!Ȇ! ŸŸ C-91 ŹŷŸŸ 39%Ȇ#$Ȇ 19%9%&Ś N%9!22.12\.$$.% R9292&ŭ!&!Ś 
1ȆŇȆ!Ȇ! #Ȇ22.33ȆŖȆ -Ȇ!2Ȇ7.3Ȇ! Ɗ.ȅ(/"!).!. F.2-#$.-#3$Ȇ-#1.Ȇ3Ƌ #"1"1Ȇ '$9%91 39!&!ȅ92& 
ȆŅȆ! -Ȇ!2Ȇ7.3 ).ŖȆŇȆ1$ȆŖȆ 9ȅ.$Ȇ793&!& ƊF.2-#$.-#32"ȅ59!)$"!02'(.%93Ȇ'!Ƌ 4. )'Ŗ"%09!$&1 
7.3Ȇ2Ȇ!Ȇ! 197*&!& 8'%"!$" 1&$ȅ92&!& B!97929ŭ79 971&%& *"$ȅ"Ň3"%v A9#1.ȅ.Ś *" 
#\1\ȅ$.%Ȇ!Ś 3%9!22.12\.$ *Ȇ%.7$.%Ȇ! -Ȇ!2.$ ]8.%1$ȆŖȆ!Ȇ Ɗ2.6".$$. M.$*23*.23Ȇȅȅ"!0ƋŚ 
*.).!2.$ *\3\!$\Ŗ\!\ 4. Ȇ!29! '!"%"!9 971&%& ȅ\)9#9$.$.% '$)"Ŗ"!9 19%9% 4.%ȅȆŇ3Ȇ%v 
@9%9%Ś 1ȆŇȆ!Ȇ! #Ȇ22.33ȆŖȆ -Ȇ!2Ȇ7.3Ȇ! #"1"1Ȇ 39!&!ȅ92&!&! 9ȅ.$Ȇ793 Ň9%3&!9 *9Ŗ$9!ȅ92&!&! 
]$Ņ\2\8 *Ȇ% ȅ\)9#9$. '$)"Ŗ"!" 4. *" )"%"ȅ"! 3%9!22.12\.$ *Ȇ%.7$.%Ȇ 3.ȅ.$ #91$9% 
9%92&!)9 8'%$97&-& *Ȇ% 3.%-Ȇ#  79(ȅ979 ȅ.-*"% *&%913&Ŗ&!& 4"%0"$9ȅ&Ň3&%v A9#1.ȅ. 
97%&-9Ś 2]8 1'!"2" )\8.!$.ȅ.!Ȇ! *Ȇ%.7$.%Ȇ! /Ȇ8Ȇ12.$ *\3\!$\1$.%Ȇ!. 4. 29Ŗ$&1$9%&!9 
0.%.12Ȇ8 89%9% 4.%)ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v Bȅ.$Ȇ793 4. 1&2&%$&1 Ň9%3$9%&!&!Ś 1ȆŇȆ!Ȇ! ȅ.).!Ȇ 
#9$Ȇ!. *9Ŗ$& #91$9%&!& .31Ȇ$.7.%.1Ś 1ȆŇȆ!Ȇ! #Ȇ22.33ȆŖȆ -Ȇ!2Ȇ7.33. 79Ň9ȅ97& #"1"1.! 
.!0.$$.)ȆŖȆ ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v M'!"Ņ '$9%91Ś 2]8 1'!usu maddeler uygulanamaz (nicht 
9!5.!)*9%Ƌ Ȇ$9! .)Ȇ$ȅȆŇ 4. 7929 1'7"-"!"! B!97929ŭ79 "70"! 7.!Ȇ )\8.!$.ȅ.$.% 
79(ȅ92& 0.%.13ȆŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v HI.%/FŚ Ÿ H4L źŹžżƟŷſŚ Nw ŸŸvŷŸvŹŷŸŸv 

121  AYM, E: 2013/99, K: 2014/61, T: 27.03.2014.  
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9Ň9Ŗ&$97&-& Ȇ/9).$.%Ȇ !.).!Ȇ7$. 9Ņ&$9! 19ȅ" )9492&!)9Ś ņ9!1&%& Ÿv B2$Ȇ7. E.89 
A9#1.ȅ.2Ȇ!Ȇ! 2]8 1'!"2" #\1ȅ\! 9!9792979 "70"!$"Ŗ"!" 2'%0"$9ȅ92&7$9 
0\!).ȅ. 0.$ȅȆŇ3Ȇ%v A9#1.ȅ.Ś #"1"1Ȇ *.$Ȇ%$Ȇ$Ȇ1Ś ]$Ņ\$\$\1 4. 19ȅ" )\8.!Ȇ!Ȇ! 
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294"!"$ȅ"Ň3"%v123 @9%9%Ś Ȇ/9). ]80\%$\Ŗ\ Ȇ$. 19ȅ" )\8.!Ȇ!Ȇ! 1'%"!ȅ92& 9%92&!)9 
#92292 *Ȇ% ).!0. 9%97&Ň&!& 79!2&3ȅ9139)&%v B3&/39 *"$"!"$9! 19%9%&! 29!9329$ Ȇ/9). 
]80\%$\Ŗ\ 4. "$"29$ *Ȇ% .0.ȅ.!$Ȇ1 2.ȅ*'$\ 9%92&!)91Ȇ ).!0.7Ȇ 39%3&Ňȅ92& 
!.).!Ȇ7$. *.!8.% *Ȇ% #"1"1Ȇ 2'%"!9 Ȇ$ȆŇ1Ȇ! '$)"Ŗ" 2]7$.!.*Ȇ$Ȇ%v 

žu ćKI<? H99 Ɔ ?õňõL<; H<Kõ;<K 

B!97929 A9#1.ȅ.2Ȇ!Ȇ! ŹŷŸŹƟƀ 297&$& 19%9%&Ś żžżŹ 297&$& @9ȅ" G\8.!Ȇ 4. 
F\4.!$ȆŖȆ A\23.Ň9%$&Ŗ& @9!"!"ŭ!"! Ņ.ŇȆ3$Ȇ ȅ9)).$.%Ȇ!Ȇ! B!97929ŭ79 
"70"!$"Ŗ"!" ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v ö(39$ 39$.*Ȇ!).Ś ȅ\23.Ň9%$&Ŗ&! 0]%.4Ś 7.31Ȇ 4. 
'%09!Ȇ8927'! 79(&2&!9 Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ.$.%Ȇ! *.$Ȇ%2Ȇ8 '$)"Ŗ"Ś *" )"%"ȅ"! 
hukuk devl .3Ȇ Ȇ$1.2Ȇ 4. B!97929ŭ!&! ŹŚ ŸźŚ Źŷ 4. Źżv ȅ9)).$.%Ȇ!. 971&%&$&1 3.Ň1Ȇ$ 
.33ȆŖȆ Ȇ))Ȇ9 .)Ȇ$ȅȆŇ3Ȇ%v Ĉ8.$$Ȇ1$.Ś Ŵ1,$î$" ve ".ĉ2,7#Ȉ/ /!$!#!ă#ȉ$ÙŴ 0Ȇ*Ȇ 194%9ȅ$9%&! 
39!&ȅ&!&! 79(&$ȅ9ȅ92&!&! "70"$9ȅ9)9 1.7/Ȇ7.3. 7'$ 9Ņ9*Ȇ$.-.ŖȆŚ ȅ\23.Ň9%$&Ŗ&! 
0]%.4$.%Ȇ 19(29ȅ&!)9 1ȆŇȆ2.$ 4.%Ȇ 3'($9ȅ9 7.31Ȇ2Ȇ!Ȇ! 2&!&%$9%&!&! !.3$.Ň3Ȇ%Ȇ$ȅ.ȅȆŇ 
'$ȅ92&!&! Ȇ2. *Ȇ%.7$.%Ȇ! 3.ȅ.$ #91 4. ]80\%$\1$.%Ȇ!Ȇ Ȇ#$9$ %Ȇ21Ȇ 39Ň&)&Ŗ& 
*.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v 

A9#1.ȅ.Ś 19!"! #\1\ȅ$.%Ȇ!Ȇ! 19ȅ" )\8.!Ȇ 4. 0\4.!$ȆŖȆ!Ȇ! 29Ŗ$9!ȅ92& 
*9Ŗ$9ȅ&!)9 7'%"ȅ$9!)&Ŗ&!)9 7.3.%$Ȇ 9Ņ&1$&139 '$)"Ŗ"!" 4. Ȇ)9%.7. 1.7/Ȇ 7.31Ȇ$.% 
39!&ȅ9)&Ŗ&!& 4"%0"$9ȅ&Ň3&%v ŴK,$î$Ŵ 194%9ȅ&!&!Ś źſŸź 297&$& N.%]%$. A\-9).$. 
@9!"!"ŭ!)9 39!&ȅ$9!)&Ŗ&!& 4. "70"$9ȅ9)9 7.%$.ŇȆ1 *Ȇ% 9!$9ȅ9 29#Ȇ( '$)"Ŗ"!" 
*.$Ȇ%3.! A9#1.ȅ.Ś ȅ.48"93&! *Ȇ% *\3\! '$9%91 Ȇ!-.$.!ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ Ȇ/9). 
.3ȅȆŇ3Ȇ%v B7%&-9Ś 19ȅ" 0\4.!$ȆŖȆ 0Ȇ*Ȇ #92292 *Ȇ% 9$9!)9 Ȇ)9%.7. 39!&!9! 0.!ȆŇ 
7.31Ȇ$.%Ȇ!Ś 9!97929$ 2&!&%$9%$9 ).!0.$.!)ȆŖȆ 4. *" *9Ŗ$9ȅ)9 7929ȅ9!&! 9!97929$ 
)\8.!$.ȅ. 7.31Ȇ2Ȇ!Ȇ Ȇ#$9$ .3ȅ.)ȆŖȆ 2'!"-"!9 49%ȅ&Ň3&%v H" 0.%.1Ņ.$.%$.Ś Ȇ(39$ 
talepl .%Ȇ!Ȇ! *\7\1 Ņ'Ŗ"!$"Ŗ" %.)).)Ȇ$ȅȆŇ3Ȇ%v 

@9%Ň& '7 0.%.1Ņ.2Ȇ!). Ȇ2.Ś *98& *.$Ȇ%2Ȇ8 #\1\ȅ$.%Ȇ! '$ȅ92&!&! #\1\ȅ$.%Ȇ! 
#"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ7$. *9Ŗ)9Ňȅ9)&Ŗ&Ś ]8.$$Ȇ1$. Ȇ/9). ]80\%$\Ŗ\ 4. 1ȆŇȆ2.$ 
ȅ9#%.ȅȆ7.3 \8.%Ȇ!).1Ȇ .31Ȇ$.%Ȇ!Ȇ! 7.3.%Ȇ!-. )Ȇ1193. 9$&!ȅ9)&Ŗ& Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v 
@9%Ň& '7Ś *Ȇ%.72.$ #91 4. ]80\%$\1$.%Ȇ! 1'%"!ȅ92& ȆŅȆ! )9#9 )9% *Ȇ% 
)\8.!$.ȅ.!Ȇ! 0.%.1$Ȇ$ȆŖȆ!Ȇ 4"%0"$9ȅ&Ň3&%v ĉ7. <7.Ȉ7 PÙ#'Ù$Ùȇ 19%Ň& '7"!)9 
>BRAŭ!Ȇ! Ź 19%9%&!9 7.% 4.%ȅȆŇ3Ȇ%w *Ȇ%Ȇ !\/"2 297&ȅ& Ȇ$. Ȇ$0Ȇ$Ȇ 1ȆŇȆ2.$ 4.%Ȇ$.% 

                                                             
122  ĉ7. =!0Ȇ! R&$)&%&ȅŭ&! 19%Ň& '7"!)91Ȇ 93&/$9%)9 7.% 9$9! $Ȇ!13.!Ś 19%9%&! >BRAŭ!Ȇ! %.2ȅ½ 
2Ȇ3.2Ȇ!). 797&!$9!9! 4. ȅ9#1.ȅ.-. 29Ŗ$9!9! ö!0Ȇ$Ȇ8-. Ņ.4Ȇ%Ȇ \8.%Ȇ!).! '1"!)"Ŗ" 
Ȇ8$.!ȆȅȆ )'Ŗȅ9139)&%v 

123  BVerfG, 1 BvR 3139/08, T: 12.01.2009.  
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\8.%Ȇ!).1Ȇ #91$9%124 ile  Ȇ$0Ȇ$Ȇ )ȆŖ.%Ȇ ). 3.%]%$. ȅ\-9).$. 19(29ȅ&!)9 0.!ȆŇ 1ȆŇȆ2.$ 
veri toplama yetkisi 125 ile ilgilidir.  

F]%\$)\Ŗ\ \8.%. 19%Ň& '7$9%)91Ȇ 93&/$9% 9!9 0]4).).1Ȇ 93&/$9%9 !989%9! "2"$ 
1"%9$$9%&!9 *Ȇ% !.*8. )9#9 791$9Ňȅ&Ň3&%v B7%&-9 19%Ň& '7 1"$$9!9! \7.$.%Ȇ! 93/&! 
ka7!9Ŗ& 1'!"2"!)9 )9 )9#9 9Ņ&1 '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v @9%Ň& '7$9%)91Ȇ 93&/$9%)9 
#"1"1Ȇ *.!8.%$Ȇ1 )9#9 /98$9 0]8.3Ȇ$ȅȆŇ 97%&-9 '%391$9Ň9! Ȇ$1.$.%).! )'$97& 
0.%.1$Ȇ$ȆŖȆ! 9%)&$ *'7"3" )9#9 /98$9 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v 

999u FBĔKNFAI AIAQALA @<MIõI< 4. AIAQALA @A:?<@<Lõ 
KANUNA ATIFLAR  

G'Ŗ%"2" 79%0&29$ )Ȇ79$'0 )9#9 Ņ'1 ȅ9#1.ȅ.$.% 9%92&!)9Ś *Ȇ%*Ȇ%$.%Ȇ!Ȇ! 
ȆŅ3Ȇ#9)& \8.%Ȇ!).! *Ȇ% .31Ȇ$.ŇȆȅ. 3.19*\$ .3ȅ.13.)Ȇ%v H"!"!$9 *Ȇ%$Ȇ13. 98 297&)9 
)9 '$29 >.).%9$ B$ȅ9!79 B!979292&!9 (Grdungesetz (Alm.)  veyahut FAYM 
@9!"!"ŭ!9 79(&$9! 93&/$9% )9 B!97929 A9#1.ȅ.2Ȇ!Ȇ! 19%Ň&$9Ň3&%ȅ9$& #"1"1 
/9%1&!)9$&Ŗ&!& 2.%0Ȇ$.ȅ.2Ȇ !.).!Ȇ7$. ).ŖȆ!Ȇ$ȅ.7. ).Ŗ.%)Ȇ%v 

G'Ŗ%")9! >.).%9$ B$ȅ9!79 B!979292&ŭ!9 93&/ ]%!.1$.%Ȇ!. 2Ȇ792Ȇ (9%3Ȇ$.% Ȇ$. 
Ȇ$0Ȇ$Ȇ "7"Ňȅ98$&1$9%&! /9%1$& 4. 19%Ň& '7$9%&!)9 %923$9!ȅ9139)&%v =1 0.%.1Ņ.). 
Ȇ/9). .)Ȇ$)ȆŖȆ \8.%. B!97929 @'ȅȆ27'!"Ś ŻŸŹŸ 297&$& 19!"! 0]%\Ňȅ.$.%Ȇ .2!92&!)9 
N\%1 B!979292&ŭ!)9 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! 19(93&$ȅ92&!& )\8.!$.7.! #\1\ȅ$.%Ȇ! 
>.).%9$ B$ȅ9!79 B!979292&ŭ!&! Ÿƀv ȅ9)).2Ȇ!).!126 .2Ȇ!$.!)ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v127 
                                                             
124  ĉ7. =!0Ȇ! R&$)&%&ȅŭ&! *" 19%9%& =$Ȇ/ @\8.-Ȇŭ!Ȇ! *Ȇ% .2.%Ȇ \8.%Ȇ!).! 39!&)&Ŗ& Ȇ8$.!ȆȅȆ 
)'Ŗȅ"Ň3"%v =$Ȇ/ @\8.-ȆŚ @ȆŇȆ2.$ I.%Ȇ$.%Ȇ! @'%"!ȅ92&Ś N"%#9! @Ȇ39*.4ȆŚ B!19%9Ś ŹŷŸŷv 
B$ȅ9! B!979292&ŭ!&! Ÿv ȅ9)).2Ȇ ƊȆ!29! '!"%"Ƌ 4. Źv ȅ9)).2Ȇ Ɗ0.!.$ 1ȆŇȆ$Ȇ1 #911&Ƌ 3.ȅ.$ 
9$&!9%91Ś *Ȇ%.7$.%Ȇ! 1ȆŇȆ2.$ 4.%Ȇ$.% \8.%Ȇ!).1Ȇ 1'!3%'$ #911& Ŵ.!/'%ȅ927'!.$ ]8.%1$Ȇ1Ŵ 
'$9%91 39!&ȅ$9!ȅ&Ň3&%v H" 19%9%Ś 1ȆŇȆ2.$ 4.%Ȇ$.%Ȇ! 3'($9!ȅ92&Ś 1"$$9!&$ȅ92& 4. 
(97$9Ň&$ȅ92&!&! *Ȇ%.7Ȇ! #91$9%&!& Ȇ#$9$ .3ȅ.ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ 4"%0"$9ȅ&Ňx 4.%Ȇ 
ȅ9).!-Ȇ$ȆŖȆ 0Ȇ*Ȇ /99$Ȇ7.3$.%. 79$!&8-9 2'ȅ"3 4. -Ȇ))Ȇ *Ȇ% tehlike durumunda izin 
4.%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ Ȇ/9). .3ȅȆŇ3Ȇ%. BVerfG, 1 BvR 209/83 u. a., T: 15.12.1983.  

125  ĉ7. =!0Ȇ! R&$)&%&ȅŭ&! 19%Ň& '7 798&2&!)91Ȇ 93&/$9%)9! *" 19%9%9 Ň" .2.%$.% \8.%Ȇ!).! 
"$9Ň3&Ŗ& Ȇ8$.!ȆȅȆ )'Ŗȅ"Ň3"%w K9"$ Av M-#59%38Ś ŴL.0"$93Ȇ!0 F'4ernmental Data Mining 
in the United States and Germany: Constitutional Courts, the State and New 
Technology", William and Mary Law Review, C. 53, 2011, s. 351 ve Raymond Youngs, 
"Germany: Shooting Down Aircraft and Analyzing Computer Data", International 
J'"%!9$ '/ E'!23Ȇ3"3Ȇ'!9$ <95Ś Ev ŽŚ Mv ŹŚ ŹŷŷƀŚ 2v źźŸv >BRAŭ!Ȇ! 19%9%&Ś *Ȇ$0Ȇ 3.1!'$',Ȇ2Ȇ 
2Ȇ23.ȅ$.%Ȇ!Ȇ! 0Ȇ8$Ȇ$ȆŖȆ 4. *\3\!$\Ŗ\!\! 1'%"!ȅ92&!& 0.!.$ 1ȆŇȆ$Ȇ1 #911&!&! ƊŴ9$$0.ȅ.Ȇ!.2 
K.%2]!$Ȇ-#1.Ȇ32%.-#3ŴƋ ]8.$ *Ȇ% 0]%\!\ȅ\ '$9%91 39!&ȅ$9ȅ&Ň3&%v A9#1.ȅ.Ś *Ȇ$0i 
2Ȇ23.ȅ$.%Ȇ!. 7]!.$Ȇ1 0Ȇ8$Ȇ .%ȆŇȆȅ$.%Ȇ! 79$!&8-9 \23\! 19ȅ" 79%9%&!9 Ȇ$ȆŇ1Ȇ! 2'ȅ"3 4. 
-Ȇ))Ȇ *Ȇ% 3.#$Ȇ1. )"%"ȅ"!)9 4. 193& 9!97929$ 1%Ȇ3.%$.%  Ņ.%Ņ.4.2Ȇ!). ȅ.Ň%" '$9*Ȇ$.-.ŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%v H" 3\% ȅ\)9#9$.$.%Ȇ! '%9!3&$&$&1 4. *.$Ȇ%$Ȇ$Ȇ1 Ȇ$1.$.%Ȇ!. "70"! '$ȅ92& 
0.%.13ȆŖȆ 4"%0"$9!ȅ&Ň 4. ȅ\)9#9$.$.%Ȇ! 79$!&8-9 79%0& 19%9%& Ȇ$. 79(&$9*Ȇ$.-.ŖȆ #\1ȅ. 
*9Ŗ$9!ȅ&Ň3&%v HI.%/FŚ Ÿ H4L źſŷƟŷſŚ Ÿ H4L żžżƟŷſŚ Nw ŹſvŷŹvŹŷŷƀv 

126  >.).%9$ B$ȅ9!79 B!979292&ŭ!&! Ȇ$0Ȇ$Ȇ ȅ9)).2Ȇ!Ȇ! N\%1Ņ. Ņ.4Ȇ%Ȇ2Ȇ Ň]7$.)Ȇ%w A9)). Ÿƀ Ƈ 
Temel haklar &! 197*.33Ȇ%Ȇ$ȅ.2Ȇ Ƈ G\Ň\!-.$.%Ȇ 9Ņ&1$9ȅ9 ]80\%$\Ŗ\!\Ś ]8.$$Ȇ1$. *92&! 
]80\%$\Ŗ\!\ Ɗȅ9)). żŚ /&1%9ŸƋŚ .ŖȆ3Ȇȅ ]80\%$\Ŗ\!\ Ɗȅ9)). żŚ /&1%9 źƋŚ 3'($9!ȅ9 
]80\%$\Ŗ\!\ Ɗȅ9)). ƀƋŚ *Ȇ%$.Ňȅ. ]80\%$\Ŗ\!\ Ɗȅ9)). žƋŚ ȅ.13"(Ś ('239 4. 3.$./'! 
#9*.%$.Ňȅ.$.%Ȇ!Ȇ! 0Ȇ8$Ȇ$ȆŖȆ!Ȇ Ɗȅ9)). ŸŷƋŚ ȅ\$1Ȇ7.3 #911&!& Ɗȅ9)). ŸŻƋ 4.79 2&Ŗ&!ȅ9 
#911&!& Ɗȅ9)). ŸŽ9ƋŚ ]80\% ).ȅ'1%93Ȇ1 3.ȅ.$ )\8.!. 19%Ň& ȅ\-9).$. 9ȅ9-&7$9 1]3\7. 
1"$$9!9! 1Ȇȅ2.!Ȇ!Ś ȆŇ *" 3.ȅ.$ #91$9%& 197*.33Ȇ%Ȇ$Ȇ%v ;911&! 197*.33Ȇ%Ȇ$ȅ.2Ȇ!. 4. *"!"! 
19(29ȅ&!9 >BRA 19%9% 4.%Ȇ%v F.).%9$ B$ȅ9!79 E"ȅ#"%Ȇ7.3Ȇ B!979292&Ś B$ȅ9!-9-
T"↓rk-┌e Yasa Metni, Federal Almanya Siyasi E Ŗitim Merkezi, 2002 , s. 42. 

127  AYM, E: 2001/3 (Siyasi Parti -ö#39%ƋŚ @w ŹŷŷŸƟźŚ Nw ŸžvŷſvŹŷŷŸv 
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H" )\8.!$.ȅ. Ȇ$. 2Ȇ792Ȇ (9%3Ȇ$.%Ȇ! 79$!&8-9 -Ȇ))Ȇ 4. 2Ȇ23.ȅ93Ȇ1 9!97929 Ȇ#$9$$.%Ȇ 
)"%"ȅ"!)9 19(93&$9*Ȇ$.-.ŖȆ 4. 1.7/Ȇ 19(93ȅ9$9%&! ]!\!. 0.ŅȆ$.-.ŖȆ 
4"%0"$9!ȅ&Ň3&%v @'ȅȆ27'!Ś (9%3Ȇ$.%Ȇ! 19(93&$ȅ92&!&Ś ű87ȉ5ȉ0ȉƨ5ȉ ȉ5/Ù$Ù -ȉȉ#Ȉ5,1#,$Ȉ7 
%'ȉÑÙ "ȉ#Ȉ7, .,#ȇ,Ű Ň9%3&!9 *9Ŗ$979%91 )9#9 !.3 4. 2&!&%$& *Ȇ% Ņ.%Ņ.4. ŅȆ8ȅȆŇ3Ȇ%v  

H.!8.% Ň.1Ȇ$). 2Ȇ792Ȇ (9%3Ȇ$.%$. Ȇ$0Ȇ$Ȇ "7"Ňȅ98$&1$9%)91Ȇ 19%Ň& '7 
0.%.1Ņ.$.%Ȇ!). 7Ȇ!. @'ȅȆ27'! 0]%\Ňȅ.$.%Ȇ!). 8Ȇ1%.)Ȇ$)ȆŖȆ Ȇ/9). .)Ȇ$.! >.).%9$ 
B$ȅ9!79 B!979292&ŭ!&! Ÿƀv ȅ9)).2Ȇ!. 0]!).%ȅ. 7.% 9$ȅ&Ň3&%v128 

Anaya 29 A9#1.ȅ.2Ȇ *98.! ). 9!97929 #"1"1" Ɵ 9!97929 79%0&2& Ȇ$. Ȇ$0Ȇ$Ȇ 
19!"! )\8.7Ȇ!). *.$0.$.%. ). 93&/39 *"$"!ȅ"Ň3"%v H"!$9%&! 297&2& 98 '$ȅ91$9 
*Ȇ%$Ȇ13. Ņ9$&Ňȅ9 19(29ȅ&!)9 79%9%$9!&$9*Ȇ$.-.1 *Ȇ% ]%!.Ŗ. 7.% 4.%Ȇ$.-.13Ȇ%v 
B!97929 A9#1.ȅ.2ȆŚ 19%9%$9%&!&! *9Ŗ$97&-&$&Ŗ& ȅ.2.$.2Ȇ Ȇ$. Ȇ$0Ȇ$Ȇ '$9%91 >BRA 
@9!"!"ŭ!)9 i>,0,16 ĉ(,$ 'ȉ0 9!7',02,$-ȉ00!7.0.,$Ȉ+"1 
(Bundesverfassungsgerichtsgesetz f BverfGG (Alm.)  7.% 9$9! *Ȇ% #\1ȅ. 93&/39 
*"$"!ȅ"Ň 4. ȅ.2.$.!Ȇ! 19%Ň&$9Ň3&%ȅ9$& #"1"1391Ȇ *Ȇ% 79!2&ȅ92&!9 7.% 
4.%ȅȆŇ3Ȇ%v129 

Anayasa  A9#1.ȅ.2ȆŚ B!97929ŭ!&! Ÿżźv ȅ9)).2Ȇ "79%&!-9 19%9%$9%&!&! 
*9Ŗ$97&-& '$)"Ŗ"!" 4"%0"$9ȅ&Ň3&%v R.!Ȇ).! 79%0&$9ȅ9!&! B!97929ŭ!&! ŸŻƀv 4. Ÿżźv 
ȅ9)).$.%Ȇ!Ȇ! 0.%.ŖȆ '$)"Ŗ"!" *.$Ȇ%3.! ȅ9#1.ȅ.Ś Ȇ#$9$Ȇ! .21Ȇ #´$Ȇ!. Ɗstatus quo 
anteƋ )]!\$.%.1 0Ȇ).%Ȇ$ȅ.2Ȇ!Ȇ! #"1"1 ).4$.3Ȇ!Ȇ! 4. *Ȇ%.72.$ *9Ň4"%" #911&!&! 
1'%"!ȅ92& 9Ņ&2&!)9! 8'%"!$" '$)"Ŗ"!" Ȇ/9). .3ȅȆŇ3Ȇ%v H" *9Ŗ$9ȅ)9Ś B!97929 
A9#1.ȅ.2Ȇ!Ȇ! Ȇ#$9$ 19%9%$9%&!&! "70"$9!ȅ9ȅ92&!&! #.ȅ *Ȇ%.72.$ *9Ň4"%" 
#911&!& #.ȅ ). 79%0& 19%9%$9%&!&! *9Ŗ$97&-&$&Ŗ& Ȇ$1.2Ȇ!Ȇ 9Ŗ&% Ň.1Ȇ$). Ȇ#$9$ .33ȆŖȆ 
2'!"-"!9 49%&$ȅ&Ň3&%v 

A9#1.ȅ.Ś >BRA @9!"!"ŭ!"! źŸv ȅ9)).2Ȇ!. 93&/39 *"$"!9%91Ś B$ȅ9!79ų)9 
9!97929 ȅ9#1.ȅ.2Ȇ 19%9%$9%&!&! 3\ȅ ȅ9#1.ȅ.$.% 4. 19ȅ" 1"%"ȅ$9%& ȆŅȆ! 
*9Ŗ$97&-& '$)"Ŗ"!" Ȇ/9). .3ȅȆŇ3Ȇ%v B7%&-9Ś @9!"!ŭ"! žżv ȅ9)).2Ȇ!Ȇ! Ȇ1Ȇ!-Ȇ 
/&1%92&!9 0]%. >BRAŭ!Ȇ!Ś Ȇ#$9$ .)Ȇ$.! #91$9%& 1'%"ȅ91 ȆŅȆ! 19%9%$9%& Ȇ(39$ 
.).*Ȇ$)ȆŖȆ 4.79 7.!Ȇ).! 79%0&$9ȅ9 79(&$ȅ92&!& 29Ŗ$979*Ȇ$)ȆŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v130 
H" )\8.!$.ȅ.Ś B$ȅ9!79ų)91Ȇ *Ȇ%.72.$ *9Ň4"%" ȅ.19!Ȇ8ȅ92&!&! .31Ȇ$Ȇ$ȆŖȆ!Ȇ 4. 
>BRA 19%9%$9%&!&! *9Ŗ$97&-&$&Ŗ&!& 0\Ņ$.!)Ȇ%.! *Ȇ% ]%!.1 '$9%91 2"!"$ȅ"Ň3"%v 
B$ȅ9!79 ]%!.ŖȆŚ N\%1Ȇ7.ų). B!97929 A9#1.ȅ.2Ȇ!Ȇ! Ȇ#$9$ 19%9%$9%&!&! 

                                                             
128  AYM, E: 2001/4 (Siyasi Parti -ö#39%ƋŚ @w ŹŷŷŹƟŸŚ Nw ŷžvŷŸvŹŷŷŹx BRAŚ E: 2001/5 (Siyasi 

Parti -ö#39%ƋŚ @w ŹŷŷŹƟŹŚ Nw ŷžvŷŸvŹŷŷŹx BRAŚ =w ŹŷŷŸƟŽ ƊMȆ792Ȇ K9%3Ȇ-ö#39%ƋŚ @w ŹŷŷŹƟźŚ Nw 
09.01.2002; AYM, E: 2001/7 (Siyasi Parti -ö#39%ƋŚ @w ŹŷŷŹƟŻŚ Nw ŷžvŷŸvŹŷŷŹx BRAŚ =w 
2001/9 (Siyasi Parti -ö#39%ƋŚ @w ŹŷŷŹƟżŚ Nw ŷžvŷŸvŹŷŷŹx BRAŚ =w Ź001/10 (Siyasi Parti -
ö#39%ƋŚ @w ŹŷŷŹƟŽŚ Nw ŷžvŷŸvŹŷŷŹx BRAŚ =w ŹŷŷŸƟŸŸ ƊMȆ792Ȇ K9%3Ȇ-ö#39%ƋŚ @w ŹŷŷŹƟſŚ Nw 
09.01.2002; AYM, E: 2001/12 (Siyasi Parti -ö#39%ƋŚ @w ŹŷŷŹƟƀŚ Nw ŷžvŷŸvŹŷŷŹx BRAŚ =w 
2001/8 (Siyasi Parti -ö#39%ƋŚ @w ŹŷŷŹƟžŚ Nw ŷžvŷŸvŹŷŷŹv 

129  Anayasa  Mahkemesinin  ŸŻ <1ȅȄ ŸŶŸŹ 3Ȇ%ȅ#$ȅ 1Ȇ%Ȇ%&, ŉ.%9/.33Ȇ! E9! B39$97ŭ&! 
ȅȆ$$.34.1Ȇ$Ȇ 2.ŅȆ$ȅ.2Ȇ7$. )'1"!"$ȅ98$&1 1989!)&Ŗ& 0.%.1Ņ.2Ȇ7$. 2.ŅȆ$ȅ. 4. 2Ȇ792Ȇ 
/99$Ȇ7.33. *"$"!ȅ9 #911& ƊB!97929ŭ!&! Žſv ȅ9)).2ȆƋ Ȇ$. 1ȆŇȆ #\%%Ȇ7.3Ȇ 4. 0\4.!$ȆŖȆ 
#911&!&! ƊB!97929ŭ!&! Ÿžv ȅ9)).2ȆƋ Ȇ#$9$ .)Ȇ$)ȆŖȆ!. #\1ȅ.3ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 
*9Ň4"%"-"!"! -.89 Ȇ!/98&!&! )"%)"%"$ȅ92&Ś 39#$Ȇ7.2Ȇ 4. 79%0&$9ȅ9!&! )"%ȅ92&!9 19%9% 
4.%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v B!-91 19%9% "70"$9!ȅ9ȅ&Ň 4. *9Ň4"%"-" -.89.4Ȇ!). 
3"3"$ȅ979 ).49ȅ .3ȅȆŇ3Ȇ%v ŉ.%9/.33Ȇ! E9! B39$97 ƊŹƋ H9Ň4"%"2"Ś BRAŚ Hv J'w 
ŹŷŹźƟżźƀžƀŚ Nw ŹżvŸŷvŹŷŹźv HȆ% ]!-.1Ȇ 19%9% ȆŅȆ! H18v ŉ.%9/.33Ȇ! E9! B39$97 ƊŸƋ H9Ň4"%"2"Ś 
AYM, B. No: 2023/99744, T: 20.07.2023.  

130  @9%9%)9 *.!8.% Ň.1Ȇ$). ö2(9!79ŭ)91Ȇ amparo  "70"$9ȅ92&!9 )9 ).ŖȆ!Ȇ$ȅȆŇ3Ȇ%v 
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"70"$9!ȅ9ȅ92&!&! 9!97929$ 4. "$"2$9%9%92& #"1"1 Ȇ$1.$.%Ȇ!. 971&%&$&Ŗ&!& 
0]23.%ȅ.1 9ȅ9-&7$9 1"$$9!&$ȅ&Ň3&%v131 

IV. DOLAYLI ATIFLAR  

H" *]$\ȅ). 0.%.1 N\%1Ņ. 0.%.1 79*9!-& )Ȇ$). 9$9! 798&!&!9 79!2&79! 
]Ŗ%.3Ȇ 0]%\Ň$.%ȆŚ )\8.!$.ȅ.$.% 4. 19%9%$9%9 79(&$9! 93&/$9% ]%!.1$.!)Ȇ%Ȇ$.-.13Ȇ%v 
H" *9Ň$&1 9$3&!)9 193.0'%Ȇ$.!)Ȇ%Ȇ$.*Ȇ$.-.1 *98& 93&/$9% *9Ň19 *9Ň$&1$9%&! )9 
19(29ȅ&!9 0Ȇ%ȅȆŇ3Ȇ%v SȆ%9 *98& 93&/$9% *Ȇ%).! /98$9 ]8.$$ȆŖȆ *9%&!)&%)&Ŗ& ȆŅȆ! 
*"!$9%&! 3.1 *Ȇ% *9Ň$&139 7.% 9$ȅ92& 0\Ņ3\%v 

H" *9Ň$&1391Ȇ ]%!.1$.%Ȇ Ȇ!-.$.ȅ.).! ]!-. Ņ9$&Ňȅ9)9 /9%1$& 7.%$.%). ). 
).ŖȆ!)ȆŖȆȅȆ8 *Ȇ% 2'%"!9 )Ȇ1193 Ņ.1ȅ.1 0.%.1Ȇ%v C )9 B!97929 A9#1.ȅ.2Ȇ!Ȇ! 
*98& 9$&!3&$9%& 9Ņ&1Ņ9 93&/ 7'$" Ȇ$. 0]23.%ȅ.ȅ.2Ȇ)Ȇ%v H" )"%"ȅ 79*9!-& ȅ9#1.ȅ. 
19%9%$9%&!)9 '$)"Ŗ" 19)9% ]Ŗ%.3Ȇ).1Ȇ .2.%$.%). ). 0.Ņ.%$Ȇ)Ȇ%v Ĉ%!.ŖȆ! @.ȅ9$ 
F]8$.%Ś B!97929 A9#1.ȅ.2Ȇ!Ȇ! B$Ȇ @&)&1 *Ȇ%.72.$ *9Ň4"%"2"!)9132, internet 
ȆŅ.%ȆŖȆ!. .%ȆŇȆȅȆ! .!0.$$.!ȅ.2Ȇ!). prima facie  Ȇ#$9$Ȇ! 9%9!ȅ92& 0.%.13ȆŖini 
9!$933&Ŗ& ȅ919$.2Ȇ!.133 "2"$2\8 93&/ 79(&$)&Ŗ&!& Ȇ))Ȇ9 .3ȅȆŇ3Ȇ%v134 Kanaatimizce 
7989%&! Ȇ))Ȇ9 .33ȆŖȆ *.!8.%$Ȇ1 '%9!&Ś 7989%9 4. .2.%Ȇ!. "2"$\!. "70"! *Ȇ% 93/& 
0.%.13Ȇ%Ȇ% !Ȇ3.$Ȇ13.)Ȇ%v JȆ3.1Ȇȅ B!97929 A9#1.ȅ.2Ȇ ). 19%9%&! ȅ.3!Ȇ!Ȇ *" 
ȅȆ!49$). 39)Ȇ$ .3ȅȆŇ3Ȇ%v RȆ!. 7989%&! *.$Ȇ%33ȆŖȆ 0Ȇ*Ȇ *" #"2"2"! 1\Ņ\1 *Ȇ% 97%&!3& 
79 )9 9$&!09!$&1 '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.ȅ.2Ȇ 0.%.1Ȇ%v Ĉ!-.$Ȇ1$. 93&/$9%&! "2"$\!. 
"70"! 79(&$ȅ92& .3Ȇ1 4. #"1"1 0.%.1$Ȇ$ȆŖȆ)Ȇ%v G9#9 2'!%9 93&/$9%&! "2"$\!. "70"! 
79(&$ȅ92& 19%9%&! 0.%.1Ņ.2Ȇ!Ȇ! !Ȇ3.$ȆŖȆ Ȇ$. Ȇ$0Ȇ$Ȇ)Ȇ%v H]7$.-. 0.%.1Ņ.). 
79%9%$9!&$9! .2.%$.%Ȇ! ȆŅ.%ȆŖȆ ). 19ȅ"'7" 39%9/&!)9! 39%3&Ň&$9*Ȇ$Ȇ%v B7%&-9 ]Ŗ%.3Ȇ7. 
79(&$9! 93&/$9%Ś N\%1 #"1"1 1\$3\%\!\ 4. *Ȇ%Ȇ1ȆȅȆ!Ȇ '$"Ň3"%9! 919).ȅȆ 
ȅ.!2"($9%&!&! .31Ȇ$.%Ȇ!Ȇ! ]$Ņ\$.*Ȇ$ȅ.2Ȇ!. '$9!91 29Ŗ$9%v M'! '$9%91 *" 93&/$9%&! 
)\80\! 79(&$ȅ92&Ś 919).ȅȆ27.!$.%Ȇ 7.!Ȇ Ņ9$&Ňȅ9$9% ȆŅȆ! ȅ'3Ȇ4. .).%v B12Ȇ #9$). 
2\%.1$Ȇ 8Ȇ1%.)Ȇ$.! 9!-91 0.%Ņ.1$ȆŖȆ 897&/ '$9! îÑ$,1Ȉ 2, !5.!#ȉȇȉ ¾%/ -ȉ$/#Ù 

                                                             
131  FAYM ka !"!"!9 93&/ 79(&$9! *Ȇ% *9Ň19 ]%!.Ŗ. Ȇ2. 7\%\3ȅ.7Ȇ )"%)"%ȅ9 3.)*Ȇ%Ȇ 
Ņ.%Ņ.4.2Ȇ!). %923$9!ȅ9139)&%v F.%ŅȆ *" 93&/ B!97929 A9#1.ȅ.2Ȇ 39%9/&!)9! ).ŖȆ$ 2Ȇ792Ȇ 
(9%3Ȇ 19(93ȅ9 )9492&!)9 R9%0&397 E"ȅ#"%Ȇ7.3 H9Ň294-&2& 39%9/&!)9! 1"$$9!&$ȅ&Ň3&%v 
R9%0&397 E"ȅ#"%Ȇ7.3 H9Ň294-&2&Ś *Ȇ% 2Ȇ792Ȇ (9%3Ȇ 19(93ȅ9 )9492&!)9Ś 2Ȇ792Ȇ (9%3Ȇ!Ȇ! 
19(93&$9!9 19)9% 0.Ņ.-.1 2\%.). 0.%Ņ.1$.Ň3Ȇ%Ȇ$.-.1 Ȇ$1 2.ŅȆȅ$.%. 193&$ȅ9ȅ92& 7]!\!). 
*Ȇ% 3.)*Ȇ% 19%9%& 4.%Ȇ$ȅ.2Ȇ!Ȇ 39$.( .3ȅȆŇ 4. *" Ȇ23.ȅȆ!Ȇ >BRA @9!"!"ŭ!"! źŹƟŸ ȅ9)).2Ȇ 
Ȇ$. ]%!.1$.!)Ȇ%ȅȆŇ3Ȇ%. (Kanun maddesi, 19%9%)9 7.% 9$9! Ņ.4Ȇ%Ȇ Ȇ$.w űFederal Anayasa 
Dȉ"/,ȇ,0Ȉ (Ȉ$ !5!ăȇȉ6#Ù/ 0Ù$ȉ0Ù7'ȉ] ȉÑÙ$ 0ȉ/Ù7+ȉ#ȉ$Ù7 '%Ñȇȉ0Ù7Ù î7#,ȇ,/ 2,5ȉ 1,"'Ȉ1 ,'Ȉ+Ȉ (Ȉ$ 
.ĉ+ĉg engellemek i¾in, ya da baăka bir înemli nedenle kamu yarar Ù a¾ÙsÙndan acilen zorunlu olmas Ù 
durumunda, Ge ¾ici Tedbir karar Ùyla bir durumu ge ¾Ȉ+Ȉ %#ȉ$ȉ/ 'ĉ6,7#,5,(Ȉ#Ȉ$Ű Ň.1$Ȇ!).)Ȇ%Ƌ 
B!-91 B!97929 A9#1.ȅ.2ȆŚ 7\%\%$\Ŗ\! )"%)"%"$ȅ92& 0Ȇ*Ȇ *Ȇ% 3.)*Ȇ%Ȇ! !'%ȅ ).!.3ȆȅȆ 
19(29ȅ&7$9 2&!&%$& '$)"Ŗ" 0.%.1Ņ.2Ȇ Ȇ$. *" Ȇ23.ȅȆ %.)).3ȅȆŇ3Ȇ%v BRAŚ =w ŸžžžƟŸ ƊMȆ792Ȇ 
Parti Kapatma), K: 2003/1, T: 13.03.2003.  

132  B$Ȇ @&)&1 H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŻƟżżżŹŚ Nw ŹŽvŸŷvŹŷŸſv 
133  @.ȅ9$ F]8$.%Ś Ŵ@ȆŇȆ$Ȇ1 ;91$9%&!& ö#$9$ =).! ö!3.%!.3 R97&!$9%&!&! @9$)&%&$ȅ92& O2µ$\ 4. 
ö/9). ;\%%Ȇ7.3Ȇw żŽżŸ M97&$& @9!"!"! žų"!-" A9)).2Ȇ!Ȇ! ö/9). ;\%%Ȇ7.3Ȇ BŅ&2&!)9! 
G.Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŴŚ L'!9 B7*97ų9 B%ȅ9Ŗ9!Ś <.09$ ;"1"1 G.%0Ȇ2ȆŚ Ĉ8.$ M97&Ś Ev :Ś 
ö239!*"$Ś ŹŷŸŻŚ 2v Ÿŷżžv 

134  R989%&! Ȇ))Ȇ9$9%&!& )Ȇ$. 0.3Ȇ%)ȆŖȆ 4. *" 19%9%&! 9%)&!)9! B!97929 A9#1.ȅ.2Ȇ!Ȇ! )ȆŖ.% 
*98& 19%9%$9%&!)9 )9 *" ű"2"$2\8 93/&!Ű 3.1%9% .)Ȇ$)ȆŖȆ!Ȇ ]%!.1$.!)Ȇ%)ȆŖȆ Ņ9$&Ňȅ92& ȆŅȆ! 
H18v @.ȅ9$ F]8$.%Ś ŴB!97929 A9#1.ȅ.2Ȇ!Ȇ! O2"$2\8 B$&!3&2&w B!97929 A9#1.ȅ.2Ȇ!Ȇ! B$Ȇ 
@&)&1 @9%9%&!)91Ȇ K%Ȇȅ9 >9-Ȇ. ö#$´$ G'13%Ȇ!Ȇ!Ȇ! M9#Ȇ*Ȇ @ȆȅƄŴŚ N\%1 B!97929 ;"1"1" 
MȆ3.2ȆŚ #33(wƟƟ555v9!97929v0.!v3% Ɗ=%ȆŇȆȅ Narihi: 23.02.2025).  
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2]7$.ȅ$.%Ȇ 1.!)Ȇ2Ȇ!. 79Ň9ȅ 9$9!& *"$"%v C729 )'Ŗ%"2" "70"$9ȅ9!&! ]Ŗ%.3Ȇ).! 
beslen ȅ.2ȆŚ ]Ŗ%.3Ȇ7. *9Ň4"%ȅ92& 79 )9 0.%.13ȆŖȆ!). ]Ŗ%.3Ȇ Ȇ$. 39%3&Ň&( '!" 
79!$&Ň$9ȅ92&)&%v >9193 !. 798&1 1Ȇ 19%Ň& '7$9%)9 )Ȇ1193 .)Ȇ$.! *" #"2"29 
0.%.1Ņ.$.%). 7.3.%Ȇ!-. )Ȇ1193 .)Ȇ$ȅ.ȅ.13.)Ȇ%v H"!"! 2'!"-" '$9%91 )9 ȆŇ*" 
Ņ9$&Ňȅ9ȅ&8 0Ȇ*Ȇ .2.%$.%Ȇ!Ś A9#1.ȅ.$.%Ȇ! 0.%Ņ.1 .2Ȇ! 4. .31Ȇ 197!91$9%&!& 3.2(Ȇ3 
.3ȅ.7Ȇ 0\Ņ$.Ň3Ȇ%ȅȆŇ3Ȇ%v 

=1$.ȅ.1 0.%.1Ȇ% 1Ȇ *98& ]%!.1$.%). ). B!97929 A9#1.ȅ.2ȆŚ *Ȇ% 19%9% 79 )9 
'$0"79 9$9! 798&!&!)9! "$9Ňȅ&Ň '$29 )9 *"!9 7.3.%$Ȇ 93&/ 4.%ȅ.ȅȆŇ 4. #.% !92&$29 
*" 93/&! )'Ŗ%")9! 79(&$)&Ŗ& Ȇ8$.!ȆȅȆ )'Ŗȅ"Ň3"%v Ĉ%!.ŖȆ! B!97929 A9#1.ȅ.2ȆŚ 
>BRAŭ!Ȇ! *Ȇ% 19%9%&!9 ).ŖȆ!ȅȆŇ3Ȇ% 9!-91 19%9%&! 1\!7.2Ȇ 7.%Ȇ!. *Ȇ% ȅ919$.7. 
93&/39 *"$"!ȅ"Ň 9!-91 ȅ919$.!Ȇ! 9)&!& 8Ȇ1%.3ȅ.ȅȆŇŚ 9).39 19%9%9 )'Ŗ%")9! 93&/39 
*"$"!"7'% Ȇ8$.!ȆȅȆ '$"Ňȅ"Ň3"%v  

HȆ8 #939$& 4. 0Ȇ8$Ȇ 79(&$9! 93&/$9%& *Ȇ% 39%9/9 *&%919%91Ś 3.2(Ȇ3 .).*Ȇ$)ȆŖȆȅȆ8 
]%!.1$.%Ȇ Ȇ!-.$.7.*Ȇ$)Ȇ1v H"$)"Ŗ"ȅ"8 ]%!.1$.%Ȇ )'Ŗ%")9! 93&/ȅ&Ň 0Ȇ*Ȇ 
193.0'%Ȇ$.!)Ȇ%)Ȇ1 /9193 *"!"!$9 *Ȇ%$Ȇ13. *" 19%9%$9%&! ]Ŗ%.3Ȇ).!Ś )'$97$& '$9%91 
.)Ȇ!Ȇ$)ȆŖȆ!. )9Ȇ% 0]%\Ň$.%ȆȅȆ8Ȇ ). (97$9Ň3&1v F.%Ȇ 19$9! 93&/$9% ȆŅȆ! )'Ŗ%")9! ȅ& 
)'$97$& ȅ& '$)"Ŗ"!"! 3.2(Ȇ3Ȇ 0\Ņ '$9-9Ŗ& ȆŅȆ! *" *]$\ȅ\ 79$!&8-9 197!9Ŗ& 
8Ȇ1%.)Ȇ$.! 93&/$9%9 39#2Ȇ2 .33Ȇ1v 

Au ćKI<? 9 Ɔ :A?;AK ?AM<EBKõRALQBIN Ɖ=AR9; LAĔ;A@Ɗ 

D,7,/ă, 8#/ȉ7 2, D,"ȇ,1 :,ȇȉ# 8#/ȉ7 (ȉă2!$!0!7'ȉ, bireyin maddi ve 
manevi  49%$&Ŗ&!& 1'%"ȅ9 #911& 19(29ȅ&!)9 >BRA 4. B$ȅ9! #"1"1 )'13%Ȇ!Ȇ!. 
79(&$9! 93&/$9%Ś 19%Ň& '7)9 %./.%9!2 !'1392& '$9%91 1"$$9!&$ȅ&Ň3&%v135 Kararda 
39%3&Ň&$9! 3.ȅ.$ #91Ś B!97929ŭ!&! Ÿſv ȅ9)).2Ȇ 19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$.! Ŵmaddi 
2, ȇȉ7,2Ȉ 2ȉ$#ÙÑÙ7 /%$!7ȇȉ0Ù "ȉ//ÙŴ)&%v136 

?ȉ0ȉ7 Kȉ"0Ȉ7 >î/+ȉ7Ś *9Ň4"%"!"! B!97929ŭ!&! Ÿſv ȅ9)).2Ȇ 7.%Ȇ!. Źŷv 
ȅ9)).2Ȇ 19(29ȅ&!)9Ś 79!Ȇ ]8.$ #97939 2970& #911& Ņ.%Ņ.4.2Ȇ!). 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ 294"!ȅ"Ň3"%v >î/+ȉ7ƨȉ 0]%.Ś Ÿſv ȅ9)). 0.!.$ *Ȇ% 
!'%ȅ '$9%91 3\ȅ 3.ȅ.$ #91$9%&! ]8\!\ )\8.!$.%1.!Ś Źŷv ȅ9)). '$97&! ]8\!. 
)9#9 "70"! 2(.2Ȇ/Ȇ1 *Ȇ% #91 '$9! ]8.$ #9793&! 1'%"!ȅ92&!& 19(29%v >9%1$& '7)9Ś 
=ȉ6Ù# JȉÑ#ȉȇƨÙ7 >.).%9$ B$ȅ9!79 B!979292&ŭ!)91Ȇ )\8.!$.ȅ.!Ȇ!Ś Ȇ!29! 79Ň9ȅ&!&! 
3.ȅ.$ #91$9%$9 )\8.!$.!ȅ.ȅȆŇ 9$9!$9%&!& )9 19(2979%91 .12Ȇ12Ȇ8 *Ȇ% 0\4.!-. 
29Ŗ$9)&Ŗ& 7]!\!).1Ȇ 0]%\Ň$.%Ȇ 7.% 9$ȅ&Ň3&%v137 R989%)9! 9139%&$)&Ŗ& Ň.1$Ȇ7$.Ś 

                                                             
135  A.!.1Ň. B$19! 4. A.#ȅ.3 E.ȅ9$ B$19! H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŻƟŸźźŹſŚ Nw 
ŷƀvŷźvŹŷŸƀŚ ƛ Žv 

136  @9%9%Ś (%.ȅ93\%. *Ȇ% *.*.ŖȆ! 0]8 ȅ"97.!.2Ȇ 1'!"2"!)9 .*.4.7!$.%Ȇ! 7.3.%Ȇ!-. 
*Ȇ$0Ȇ$.!)Ȇ%Ȇ$ȅ.ȅ.2Ȇ !.).!Ȇ7$. 3.Ň#Ȇ2 4. 3.)94Ȇ). 0.-Ȇ1ȅ. 2'!"-" Ņ'-"Ŗ"! 0]%ȅ. 
7.3Ȇ2Ȇ!Ȇ 197*.3ȅ.2Ȇ \8.%Ȇ!. 9$&!ȅ&Ň3&%v A9#1.ȅ.Ś #.1ȆȅȆ! *Ȇ$0Ȇ$.!)Ȇ%ȅ. 
7\1\ȅ$\$\Ŗ\!\ 7.%Ȇ!. 0.3Ȇ%ȅ.ȅ.2Ȇ 2.*.*Ȇ7$. Ȇ)9%.!Ȇ! #Ȇ8ȅ.3 1"2"%" *"$"!)"Ŗ"!" 
3.2(Ȇ3 .3ȅȆŇ3Ȇ%v H" )"%"ȅŚ 1ȆŇȆ!Ȇ! ȅ9))Ȇ 4. ȅ9!.4Ȇ 49%$&Ŗ&!& 1'%"ȅ9 #911&!&! Ȇ#$9$ 
.)Ȇ$)ȆŖȆ Ň.1$Ȇ!). ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v 

137  M9Ŗ$9ȅŚ 2v ŻŹv @9%9%)9Ś S9/.% F]%.!ŭȆ!Ś 1ȆŇȆ$ȆŖȆ 0.$ȆŇ3Ȇ%ȅ. #911&!&! 0.!.$ *Ȇ% .7$.ȅ 
]80\%$\Ŗ\ 2"!)"Ŗ" 4. 3\ȅ 3.ȅ.$ #91$9%&! *" #9139! 3\%.)ȆŖȆ 7]!\!).1Ȇ 0]%\Ň\!. ). 
7.% 4.%Ȇ$ȅȆŇ3Ȇ%v S9/.% F]%.!Ś B!97929 ;"1"1"Ś M.Ņ1Ȇ! R97&!-&$&1Ś B!19%9Ś ŹŷŷŽŚ 2v ŻŸŹ-
ŻŸźv G'Ŗ%"2" *" .2.% 93&/&! 79(&$)&Ŗ& )]!.ȅ).Ś .2.%Ȇ! ŹŷŸŸ 39%Ȇ#$Ȇ 7.!Ȇ *Ȇ% *92&2& )9 
ȅ.4-"33"%w S9/.% F]%.!Ś B!97929 ;"1"1"Ś R.31Ȇ!Ś B!19%9Ś ŹŷŸŸv H" ]%!.13.! #9%.1.3$. 
7.!Ȇ 39%Ȇ#$Ȇ *921&$9%9 93&/ 79(&$ȅ92&Ś A9#1.ȅ.$.%Ȇ! 1\3\(#9!. 1'$.12Ȇ7'!$9%&!&! 0\!-.$ 
3"3"$ȅ92& 0.%.1$Ȇ$ȆŖȆ #93&%$93&$9*Ȇ$Ȇ%v 
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>.).%9$ B$ȅ9! B!979292&ų!&! ŹƟŸv ȅ9)).2Ȇ138Ś *Ȇ%.7$.%. ű/ȈăȈ#Ȉ/#,$Ȉ7Ȉ 0,$(,01¾, 
.,#Ȉă1Ȉ$ȇ, "ȉ//ÙŰ 39!&ȅ9139 4. *" #911& 0.!.$ *Ȇ% ]80\%$\1 Ņ.%Ņ.4.2Ȇ!). 
)\8.!$.ȅ.13.)Ȇ%v139 Bu m 9)).Ś *Ȇ%.7Ȇ! /Ȇ8Ȇ12.$ 4. %"#29$ *\3\!$\Ŗ\!\ 1'%"ȅ9 4. 
0.$ȆŇ3Ȇ%ȅ. #911&!&! 3\ȅ 3.ȅ.$ #91$9%&! 197!9Ŗ& '$)"Ŗ" 0]%\Ň\!. )979!ȅ9139)&%v 
N\%1 B!979292&ŭ!&! Ÿſv ȅ9)).2Ȇ ). *.!8.% Ň.1Ȇ$).Ś *Ȇ%.7Ȇ! ȅ9))Ȇ 4. ȅ9!.4Ȇ 
49%$&Ŗ&!& 1'%"ȅ9 #911&!& )\8.!$.ȅ.13. 4. 0.!ȆŇ *Ȇr anayasal koruma 
29Ŗ$9ȅ9139)&%v140 H" !.).!$. Ÿſv ȅ9)).Ś Źŷv ȅ9)). 19%Ň&2&!)9 0]%.-. 0.!.$ 
#\1\ȅ !Ȇ3.$ȆŖȆ!).)Ȇ%v G'$97&2&7$9 Źŷv ȅ9)).!Ȇ! ]8.$ #\1\ȅ 492/& !.).!Ȇ Ȇ$. 
]!-.$Ȇ1$. "70"$9!ȅ92& Ȇ13Ȇ89 .3ȅ.13.)Ȇ%v N.ȅ.$ #91 4. ]80\%$\1$.%Ȇ! 
kategorizasyonu ile ilg Ȇ$Ȇ *Ȇ% 39%3&Ňȅ9)9 Ȇ23Ȇ/9). .)Ȇ$.! *" .2.% 4. Ȇ$0Ȇ$Ȇ #\1ȅ\!Ś 
2'ȅ"3 '$979 *.!8.% '$)"Ŗ" 4. 93/&! ]!0]%)\Ŗ\ Ņ]8\ȅ\! )949 Ȇ$. Ȇ$0Ȇ$Ȇ '$)"Ŗ" 
2]7$.!.*Ȇ$Ȇ%v 

RȆ!. *" #91$9% 9%92&!)91Ȇ 193.0'%Ȇ8927'!9 Ȇ$ȆŇ1Ȇ! *Ȇ% 39%3&Ňȅ9)9 97!& \7. 
39%9/&!)9! JȉÑ#ȉȇƨÙ7 eserinden Ȇ23Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v H9Ň4"%"79 1'!" '$97Ś *Ȇ% 
internet haber sitesinde Bȉ%0 >C ;,$7,ÑȈ #911&!)9 Ŵ0ȉ&/Ù7#ȉ$" ifadesinin 
1"$$9!&$ȅ92&7$9 Ȇ$0Ȇ$Ȇ)Ȇ%v G.%!.1Ś *" Ȇ/9).!Ȇ! !./%.3 2]7$.ȅȆ ȆŅ.%)ȆŖȆ!Ȇ 4. Ň.%./ 4. 
Ȇ3Ȇ*9%&! 1'%"!ȅ92& #911&!& Ȇ#$9$ .33ȆŖȆ!Ȇ Ȇ$.%Ȇ 2\%.%.1 *Ȇ%.72.$ *9Ň4"%")9 
*"$"!ȅ"Ň3"%v ;"1"1Ȇ 2'%"!Ś *" Ȇ/9).!Ȇ! !./%.3 2]7$.ȅȆ *'7"3"!9 "$9Ň&( 
"$9Ňȅ9)&Ŗ& 4. Ň.%./ 4. Ȇ3Ȇ*9% #911& Ȇ$. Ȇ/9). ]80\%$\Ŗ\ 9%92&!)91Ȇ ).!0.!Ȇ! !92&$ 
1"%"$9-9Ŗ&)&%v B!97929 A9#1.ȅ.2ȆŚ *9Ň4"%"7" A!Ȇ7Ȇ2ȆŬ!&! ŷžu ȄȆ)).2ȅ ƉȄȆ))ȅ 
ve man .4ȅ 4Ȇ%$&ŕ&! 1'%"!ȄȆ2& #Ȇ11&Ɗ 19(29ȅ&!)9 .$. 9$ȅ&Ň 4. 1"$$9!&$9! 
Ȇ/9).$.%Ȇ! !./%.3 2]7$.ȅȆ *'7"3"!9 "$9Ňȅ9)&Ŗ&!9 #\1ȅ.3ȅȆŇ3Ȇ%v141 

>9%1$& 0.%.1Ņ. 2"!9! ?ȉ0ȉ7 Kȉ"0Ȉ7 >î/+ȉ7Ś Ň.%./ 4. Ȇ3Ȇ*9% 
#911&!&! A!Ȇ7Ȇ2ȆŬ!&! ŸŶu ȄȆ)).2ȅ Ɖ\8.$ #Ȇ7Ȇ3Ȇ 2Ȇ70& 4. 0ȅ8$ȅ$ȅ1 
#Ȇ11&Ɗ Ņ.%Ņ.4.2Ȇ!). .$. 9$&!ȅ92& 0.%.13ȆŖȆ!Ȇ 294"!ȅ"Ň3"%v >î/+ȉ7ƨȉ 0]%.Ś Ň.%./ 4. 
Ȇ3Ȇ*9% #911&Ś *Ȇ%.7Ȇ! ]8.$ #9793&!&! *Ȇ% (9%Ņ92&)&% 4. *" !.).!$. Źŷv ȅ9)). 
19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.$Ȇ)Ȇ%v H" 0]%\Ň\!).Ś Aõ:LŬȅ! ſu ȄȆ)).2ȅ 4. õ:A@ 
ȅń3ȅ#Ȇ3$Ȇ%&!Ȇ, 1961 ve 1982 An 97929$9%&!&! 19%Ň&$9Ň3&%ȅ9$& 9!9$Ȇ8Ȇ!. 4. Ņ.ŇȆ3$Ȇ 

                                                             
138  A9)). ȅ.3!Ȇ!Ȇ! B$ȅ9!-9 '%Ȇ,Ȇ!9$Ȇw űArtikel 2 -  Allgemeine Handlungsfreiheit; Freiheit der 

Person; Recht auf Leben: (1) Jeder hat das Recht auf die freie Entfaltung seiner Pers %gnlichk eit, 
soweit er nicht die Rechte anderer verletzt und nicht gegen die verfas -  sungsmȉgǐige Ordnung oder 
das Sittengesetz verst%gǐt .Űv ;\1ȅ\! >.).%9$ B$ȅ9!79 MȆ792Ȇ =ŖȆ3Ȇȅ A.%1.8Ȇ 39%9/&!)9! 
29Ŗ$9!9! N\%1Ņ. Ņ.4Ȇ%Ȇ2Ȇ Ȇ2. Ň" Ň.1Ȇ$).)Ȇ%w űPȉăȉȇ ?ȉ//Ù] BȈăȈ#ȈÑȈ7 B%$!7ȇȉ0Ù] BȈăȈ 
ŭ6.ĉ$#ĉÑĉ f iSj ?,$/,0 (ȉă/ȉ#ȉ$Ù7Ù7 "ȉ/#ȉ$Ù7Ù Ȉ"#ȉ# ,1ȇ,ȇ,/] 87ȉ5ȉ0ȉ# 'ĉ6,7, 2,5ȉ ȉ"#ȉ/ 
/!$ȉ##ȉ$Ù7ȉ ȉ5/Ù$Ù 'ĉăȇ,ȇ,/ /%ă!#!5#ȉ] /ȈăȈ#ȈÑȈ7Ȉ 0,$(,01¾, .,#Ȉă1Ȉ$ȇ, "ȉ//Ù7ȉ 0ȉ"Ȉ&1Ȉ$\Ű >.).%9$ 
B$ȅ9!79 E"ȅ#"%Ȇ7.3Ȇ B!979292&w B$ȅ9!-9-N\%1Ņ. R929 A.tni, Federal Almanya Siyasi 
=ŖȆ3Ȇȅ A.%1.8ȆŚ ŹŷŷŹŚ 2v ŹŻv 

139  M9Ŗ$9ȅŚ *" 0]%\Ň\! B$ȅ9! $Ȇ3.%93\%\!). 7970&! *Ȇ% 0]%\Ň '$)"Ŗ"!" 294"!"%1.! Ň" 
.2.%$.%. 93&/39 *"$"!ȅ"Ň3"%w F\!3.% G\%Ȇ0Ś ŴB%3v Ź B*2v Ÿ FFŴŚ Ȇ!w N#.')'% 
A9"!8ƟF\!3.% G\%Ȇ0 Ɗ;%20vƋŚ F%"!)0.2.38-Koȅȅ.!39%Ś Ev;v H.-1Ś A\!-#.!Ś ŸžſŻ 4. 
Hans Carl Nipperdey, Die Grundrechte, Bd. 4/2, de Gruyter, Berlin, 1972 ve Leibholz -
Rinck, Grundgesetz: Kommentar an Hand der Rechtsprechung des 
H"!).24.%/922"!020.%Ȇ-#32Ś żv B"/$90.Ś @]$!Ś ŸžſżŚ B!ȅv Ż 8" B%3v Źv 

140  Bu!9 .1 '$9%91 M9Ŗ$9ȅŚ N\%1 B!979292&ŭ!&! Ÿſv ȅ9)).2Ȇ!). 4. *"!9 ȅ"19*Ȇ$ '$9%91 
7'%"ȅ$9!9*Ȇ$.-.1 >.).%9$ B$ȅ9!79 B!979292&ŭ!&! Źv ȅ9)).2Ȇ!). )\8.!$.!.! *" #911&! 
lex generalis  3.Ň1Ȇ$ .3ȅ.2Ȇ 9Ņ&2&!)9!Ś B!97929ŭ)9 )\8.!$.!.! )ȆŖ.% #91 4. ]80\%$\1$.% ȆŅȆ! 
bu ha 139 0.Ņ.%$Ȇ '$9! ȆŅ1Ȇ! 2&!&%$9ȅ9!&! 0.Ņ.%$Ȇ '$ȅ979-9Ŗ&!& .1$.ȅȆŇ3Ȇ%v R9!Ȇ M9Ŗ$9ȅ 
)ȆŖ.% #91 4. ]80\%$\1$.% ȆŅȆ! 7929 Ȇ$. 2&!&%$9ȅ9 197)& ȅ.4-"329 ȆŅ1Ȇ! 2&!&%$9ȅ9!&! 
"70"$9!ȅ979-9Ŗ&!& *.$Ȇ%3ȅȆŇ3Ȇ%v M9Ŗ$9ȅŚ 2v Żźv 

141  KAOS -F< G.%!.ŖȆ H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŻƟŸƀƀžŸŚ Nw ŹźvŷżvŹŷŸƀŚ ƛ żŻv 
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eserlere 142 )'$97$& '$9%91 B$ȅ9! B!979292&ŭ!&! ŹƟŸv ȅ9)).2Ȇ!).1Ȇ 1ȆŇȆ$ȆŖȆ 
0.$ȆŇ3Ȇ%ȅ. #911&!9 93&/ 79(ȅ&Ň3&%v143 

H.!8.% Ň.1Ȇ$). >î/+ȉ7ƨÙ7 /9%1$& '7" ȆŅ.%Ȇ2Ȇ!). JȉÑ#ȉȇƨÙ7 .2.%Ȇ \8.%Ȇ!).! 
>.).%9$ B$ȅ9!79 B!979292&ŭ!9 93&/ 79(&$9! *Ȇ% )ȆŖ.% ]%!.13. Ȇ2. N\%1Ȇ7.ŭ). 
"!"3"$ȅ9 #911& 4. 1ȆŇȆ$Ȇ1 #91$9%&!&! 1'%"!ȅ92&7$9 Ȇ/9). ]80\%$\Ŗ\ 9%92&!)91Ȇ 
).!0.7. Ȇ$ȆŇ1Ȇ! *Ȇ% 1'!" .$. 9$&!ȅ&Ň3&%v H9Ň4"%"-"Ś ŹŷŷŻ 7&$&!)9Ś 29#Ȇ*Ȇ '$)"Ŗ" 
9,9!239 Ņ9$&Ň9! *Ȇ% ȅ9!1.!Ȇ! 9Ň&%& )'8)9 "7"Ň3"%"-")9! ]$\ȅ\7$. Ȇ$0Ȇ$Ȇ ȅ.)79)9 
7.% 9$9! #9*.%$.%). Ȇ2ȅȆ!Ȇ! 2&1$&1$9 9!&$ȅ92&!&!Ś 9%9ȅ9 ȅ'3'%$9%&!)9 #9$.! 
"$9Ň&$9*Ȇ$Ȇ% '$ȅ92& !.).!Ȇ7$. Ň.%./ 4. Ȇ3Ȇ*9%&!& 8.).$.)ȆŖȆ!Ȇ Ȇ))Ȇ9 .3ȅȆŇ 4. *" 
ȆŅ.%Ȇ1$.%. .%ȆŇȆȅȆ! .!0.$$.!ȅ.2Ȇ!Ȇ 39$.( .3ȅȆŇ3Ȇ%v ö239!*"$ M"$# E.89 ;91Ȇȅ$ȆŖȆŚ 
*" 39$.*Ȇ *92&! ]80\%$\Ŗ\ 4. 19ȅ" 79%9%& 0.%.1Ņ.$.%Ȇ7$. %.)).3ȅȆŇŚ *9Ň4"%"-" *" 
19%9% \8.%Ȇ!. B!97929 A9#1.ȅ.2Ȇ!. *Ȇ%.72.$ *9Ň4"%")9 *"$"!ȅ"Ň3"%v 

B!97929 A9#1.ȅ.2ȆŚ ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ!). Ň.%./ 4. Ȇ3Ȇ*9%&! 1'%"!ȅ92&!&Ś 
B!97929ŭ!&! Ÿſv ȅ9)).2Ȇ 19(29ȅ&!)9 ȅ9!.4Ȇ 49%$&Ŗ&! *Ȇ% (9%Ņ92& '$9%91 19*"$ 
.3ȅȆŇ 4. *" #911&! Ȇ#$9$Ȇ!Ȇ! *.$$Ȇ *Ȇ% 9Ŗ&%$&1 )\8.7Ȇ!. .%ȆŇȅȆŇ '$ȅ92& 0.%.13ȆŖȆ!Ȇ 
*.$Ȇ%3ȅȆŇ3Ȇ%v A9#1.ȅ. 97%&-9 Ȇ/9). 4. *92&! ]80\%$\Ŗ\ Ȇ$. Ň.//9/ *Ȇ$0Ȇ7. .%ȆŇȆȅ 
#911&!& B!97929ŭ!&! ŹŽv 4. Źƀv ȅ9)).$.%Ȇ *9Ŗ$9ȅ&!)9 .$. 9$ȅ&Ň 4. *" 
]80\%$\1$.%Ȇ! ).ȅ'1%93Ȇ1 3'($"ȅ$9%&! 3.ȅ.$ "!2"%$9%& '$)"Ŗ"!9 )Ȇ1193 
Ņ.1ȅȆŇ3Ȇ%v O!"3"$ȅ9 #911& )'Ŗ%")9! B!97929ŭ)9 )\8.!$.!ȅ.2. ). A9#1.ȅ. *" 
#911&!Ś 1ȆŇȆ2.$ 4.%Ȇ$.%Ȇ! 1'%"!ȅ92& 4. ȅ9!.4Ȇ 49%$&Ŗ&! 0.$ȆŇ3Ȇ%Ȇ$ȅ.2Ȇ Ȇ$1.$.%Ȇ7$. 
*9Ŗ$9!3&$& '$9%91 .$. 9$&!9*Ȇ$.-.ŖȆ!Ȇ 4"%0"$9ȅ&Ň3&%v144 

>î/+ȉ7ƨÙ7 /9%1$& 0.%.1Ņ.2ȆŚ *9Ň4"%"!"! B!97929ŭ!&! Ÿſv ȅ9)).2Ȇ 7.%Ȇ!. Źŷv 
ȅ9)).2Ȇ Ɗ]8.$ #97939 2970& #911&Ƌ 19(29ȅ&!)9 Ȇ!-.$.!ȅ.2Ȇ 0.%.13ȆŖȆ!Ȇ 
294"!ȅ"Ň3"%v =ȉ6Ù# JȉÑ#ȉȇƨÙ7 .2.%Ȇ!). *.$Ȇ%3Ȇ$.!$.% Ņ.%Ņ.4.2Ȇ!). lex specialis- lex 
generalis  Ȇ$1.2Ȇ )'Ŗ%"$3"2"!)9Ś 1ȆŇȆ$Ȇ1 #91$9%&!&! 1'%"!ȅ92& 0Ȇ*Ȇ 2(.2Ȇ/Ȇ1 *Ȇ% 
1'!")9 ]8.$ #\1\ȅ !Ȇ3.$ȆŖȆ!).1Ȇ Źŷv ȅ9)).!Ȇ! "70"$9!ȅ92&!&! 9!97929$ 
2Ȇ23.ȅ93ȆŖ. )9#9 "70"! '$)"Ŗ" 4"%0"$9!ȅ&Ň3&%v 

Gu ćKI<? 99 Ɔ L<Ņõ@ LõLM<@õ ƉI<K@õI AGAFAIƊ 

Alan y 98&!&!)9! Ȇ23Ȇ/9). .)Ȇ$.%.1 19%Ň&$9Ň3&%ȅ9$& #"1"19 *9Ň4"%"$9! *Ȇ% 
)ȆŖ.% ]%!.1 ). 2.ŅȆȅ 2Ȇ23.ȅȆ Ȇ$. Ȇ$0Ȇ$Ȇ)Ȇ%v @9%Ň&$9Ň3&%ȅ9$& #"1"19 \7. ?ȉ//Ù 
B,1,7%Ñ#!ƨ7!7 19%Ň& '7"!)9 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v 

                                                             
142  KAOS -F< G.%!.ŖȆ H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŻƟŸƀƀžŸŚ Nw ŹźvŷżvŹŷŸƀŚ Hasan Tahsin 
>î/+ȉ7ƨÙ7 /ȉ$ăÙ %5!] { SR\ 

143  >î/+ȉ7Ś >98&$ M9Ŗ$9ȅŭ&! 3.ȅ.$ #91$9%&! 0.!.$-]8.$ #\1\ȅ Ȇ$ȆŇ1Ȇ2Ȇ!. )9Ȇ% 9!9$Ȇ8$.%Ȇ!).! 
yararlanarak, 17. maddenin 0.!.$ *Ȇ% Ņ.%Ņ.4. 29Ŗ$9)&Ŗ&!& 9!-91 Źŷv ȅ9)).!Ȇ! )9#9 
2(.2Ȇ/Ȇ1 *Ȇ% 1'%"ȅ9 2"!)"Ŗ"!" 4"%0"$9ȅ&Ň3&%v B7%&-9Ś C79 B%92$&ŭ!&! ]8.$ #9793&! 
19(29ȅ&!9 Ȇ$ȆŇ1Ȇ! ).Ŗ.%$.!)Ȇ%ȅ.$.%ȆŚ Ň.%./ 4. Ȇ3Ȇ*9% #911&!&! 1ȆŇȆ2.$ ]8.%1$Ȇ1 4. ȅ9!.4Ȇ 
*\3\!$\1 Ņ.%Ņ.4.2Ȇ!). .$. 9$&!ȅ92& 0.%.13ȆŖȆ!Ȇ ).23.1$.ȅȆŇ3Ȇ%v >î/+ȉ7Ś *" $Ȇ3.%93\%).! 
#9%.1.3$.Ś Ň.%./ 4. Ȇ3Ȇ*9% #911&!&! Źŷv ȅ9)). 19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ!Ȇ! 9!97929$ 
2Ȇ23.ȅ93Ȇ1 4. "$"2$9%9%92& 239!)9%3$9%9 )9#9 "70"! '$)"Ŗ" 2'!"-"!9 49%ȅ&Ň3&%v @BCM-GL 
G.%!.ŖȆ H9Ň4"%"2"Ś BRAŚ Hv Jo: 2014/18891, T: 23.05.2018,  ?ȉ0ȉ7 Kȉ"0Ȉ7 >î/+ȉ7ƨÙ7 -ȉ$/#Ù 
%5!] { W-6. B3&/ 79(&$9! .2.% ȆŅȆ! H18v C79 B%92$&Ś Ĉ8.$ R9Ň9ȅ&! FȆ8$Ȇ$ȆŖȆ ;911& 4. NvEv 
B!979292&!)9 G\8.!$.!ȆŇȆŚ G'Ņ.!3$Ȇ1 N.8ȆŚ B!19%9Ś Ÿžſžv 

144  M'!"Ņ '$9%91Ś A9#1.ȅ.Ś #"1"19 971&%&$&Ŗ&! 9Ņ&1 *Ȇ% Ň.1Ȇ$). '%3979 1'!"$9ȅ9ȅ92&Ś 
"!"3"$ȅ9 #911&!&! 19(29ȅ&!9 0Ȇ%.! )"%"ȅ$9%&! Ȇ23Ȇ2!9Ȇ *Ȇ% 79%0& 7'$" Ȇ$. .$. 9$&!ȅ92& 
0.%.13ȆŖȆ 4. *9Ň4"%"-"!"! 9$3.%!93Ȇ/ 7'$$9%9 *9Ň4"%ȅ9ȅ92& 0.%.1Ņ.$.%Ȇ7$. *9Ň4"%"7" 
%.)).3ȅȆŇ3Ȇ%v Ev@v H9Ň4"%"2"Ś BRAŚ Hv J'w ŹŷŸŻƟŸžŽƀżŚ Nw ŸżvŷźvŹŷŸƀŚ ƛƛ ŻŹ-45. 
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Kĉ$/Ȉ5, ŗă¾Ȉ Gȉ$1Ȉ0Ȉ iKŗGjŚ ŸŷźŽ 297&$& @9!"!ŭ"! B!97929ų79 971&%& '$)"Ŗ" 
0.%.1Ņ.2Ȇ7$. B!97929 A9#1.ȅ.2Ȇ!. *9Ň4"%ȅ"Ň3"%v G949Ś 2.ŅȆȅ 2Ȇ23.ȅȆ!. 
7]!.$Ȇ1 )\8.!$.ȅ.$.%Ȇ!Ś B!97929ŭ!&! .ŇȆ3$Ȇ1 4. ).ȅ'1%93Ȇ1 3.ȅ2Ȇ$ Ȇ$1.$.%Ȇ!. 
971&%& '$)"Ŗ" Ȇ))Ȇ9$9%&!& ȆŅ.%ȅ.13.)Ȇ%v B!97929 A9#1.ȅ.2ȆŚ ŸŷźŽ 297&$& @9!"!ŭ"! 
źŷŽ 297&$& @9!"!ŭ9 .1$.)ȆŖi, "Engelli D'Hondt sistemi Ŵ!. Ȇ$ȆŇ1Ȇ! )]%)\!-\ 4. *.ŇȆ!-Ȇ 
/&1%9$9%& Ȇ(39$ .3ȅȆŇ3Ȇ%v H" #\1\ȅ$.%Ś 7.3.%$Ȇ '7 9$9ȅ979! 2Ȇ792Ȇ (9%3Ȇ 4. *9Ŗ&ȅ2&8 
9)97$9%&! ȅȆ$$.34.1Ȇ$Ȇ Ņ&19%9ȅ9ȅ92&!& 4. *" '7$9%&! )Ȇ1193. 9$&!ȅ9)9! )ȆŖ.% 
(9%3Ȇ$.%. )9Ŗ&3&$ȅ92&!& ]!0]%\7'%)"v A9#1.ȅ.Ś *" )\8.!$.ȅ.$.%Ȇ! B!97929ų!&! 
żżv ȅ9)).2Ȇ!).1Ȇ 2.%*.23Ś .ŇȆ3Ś 0.!.$ '7 4. 3.ȅ2Ȇ$ .292$9%&!9 971&%& '$)"Ŗ"!"x 
2.Ņȅ.! Ȇ%9).2Ȇ!Ȇ! .12Ȇ1 3.ȅ2Ȇ$Ȇ!. 4. ).ȅ'1%93Ȇ1 3.ȅ2Ȇ$). 9)9$.32Ȇ8$ȆŖ. 7'$ 
9Ņ3&Ŗ&!& *.$Ȇ%3.%.1 Ȇ(39$Ȇ!. 19%9% 4.%ȅȆŇ3Ȇ%v 

ĉ7. ?ȉ//Ù B,1,7%ÑluŚ 19%Ň& '7"!)9 *.$Ȇ%33ȆŖȆ 0]%\Ň3.Ś *9%9,2&8 !Ȇ2(Ȇ 3.ȅ2Ȇ$ 
2Ȇ23.ȅȆ!Ȇ! 2Ȇ792Ȇ Ȇ23Ȇ1%9%2&8$&1 79%939*Ȇ$.-.ŖȆ Ȇ))Ȇ9$9%&!9 7.% 4.%ȅȆŇ3Ȇ%v B,1,7%Ñ#!, 
19%Ň& '7"!)9Ś E,$ȇȈ7 8(ȉ'ȉ7ƨȉ 93&/39 *"$"!9%91145, N,Ȉȇȉ$ 8#ȇȉ75ȉ0Ùƨ7Ù7 nispi 
3.ȅ2Ȇ$ 2Ȇ23.ȅȆ7$. '%3979 Ņ&19! 2Ȇ792Ȇ Ȇ23Ȇ1%9%2&8$&Ŗ&!& .$. 9$ȅ&Ň3&%v H" Ņ.%Ņ.4.).Ś 
*9%9,2&8 !Ȇ2(Ȇ 3.ȅ2Ȇ$ 2Ȇ23.ȅȆ!Ȇ! Ņ'1 297&)9 1\Ņ\1 (9%3Ȇ!Ȇ! (9%$9ȅ.!3'79 
0Ȇ%ȅ.2Ȇ!. '$9!91 39!&)&Ŗ& 4. *"!"! )9 2Ȇ792Ȇ Ȇ23Ȇ1%9%& 3.#)Ȇ3 .33ȆŖȆ!Ȇ *.$Ȇ%3ȅȆŇ3Ȇ%v 
B,1,7%Ñ#!Ś *.!8.% Ň.1Ȇ$).Ś N\%1Ȇ7.ŭ). ). 1\Ņ\1 (9%tilerin parlamentodaki 
49%$&Ŗ&!&! ).ȅ'1%93Ȇ1 2\%.Ņ$.%Ȇ 8'%$9Ň3&%9*Ȇ$.-.ŖȆ!Ȇ 294"!9%91Ś ŸŷźŽ 297&$& 
@9!"!ŭ"! *" )"%"ȅ" ).!0.$.ȅ.1 ȆŅȆ! 0.3Ȇ%Ȇ$.! *Ȇ% )\8.!$.ȅ. '$)"Ŗ"!" Ȇ/9). 
.3ȅȆŇ3Ȇ%v  

=$.Ň3Ȇ%ȆŚ ]8.$$Ȇ1$. 1\Ņ\1 (9%3Ȇ$.%Ȇ! ȅ.-$Ȇ23. 3.ȅ2Ȇ$ .)Ȇ$ȅ.$.%Ȇ!Ȇ!Ś 0\Ņ$\ 
#\1\ȅ.3$.% 1"%"$ȅ92&!& .!0.$$.7.*Ȇ$.-.ŖȆ 4. 7929ȅ9 2\%.Ņ$.%Ȇ!Ȇ 3&1979*Ȇ$.-.ŖȆ 
7]!\!). Ň.1Ȇ$$.!ȅȆŇ3Ȇ%v ?ȉ//Ù B,1,7%Ñ#!Ś >.).%9$ B$ȅ9!79ŭ)91Ȇ )\8.!$.ȅ.$.%Ȇ 
]%!.1 0]23.%.%.1Ś 2.ŅȆȅ 2Ȇ23.ȅȆ!Ȇ! *9%9,$9% 7'$"7$9 )9#9 ȆŇ$.42.$ #9$. 0.3Ȇ%Ȇ$ȅ.2Ȇ 
0.%.13ȆŖȆ!Ȇ 294"!ȅ"Ň3"%v H" 0]%\ŇŚ B!97929ŭ!&! ).ȅ'1%93Ȇ1 3.ȅ2Ȇ$ Ȇ$1.2Ȇ Ȇ$. 2Ȇ792Ȇ 
Ȇ23Ȇ1%9% 0.%.1$Ȇ$ȆŖȆ 9%92&!)91Ȇ ).!0.7Ȇ 1"%ȅ979 7]!.$Ȇ1 *Ȇ% 791$9Ň&ȅ 
sergilemektedir. B,1,7%Ñ#!ƨ7!7 19%Ň& '7"!)9 űverimlilik Ű "!2"%"!" 4"%0"$9ȅ91 
ȆŅȆ! 4.%)ȆŖȆ ]%!.1$.% 4. >.).%9$ B$ȅ9!79ŭ)9 9$&!9! 3.)*Ȇ%$.%Ȇ! *\7\1 '%9!)9 
8(ȉ'ȉ7ƨÙ7 .2.%Ȇ!). 7.% 9$)&Ŗ& 3.2(Ȇ3 .)Ȇ$.*Ȇ$Ȇ%v H" )"%"ȅ )9 Ȇ1Ȇ!-Ȇ$ 197!91$9%&! 
19%Ň&$9Ň3&%ȅ9$& #"1"1 9Ņ&2&!)9! '7!9)&Ŗ& %'$\ !.3 *Ȇ% Ň.1Ȇ$). 2.%0Ȇ$.7.! *Ȇ% 
]%!.13.)Ȇ%v 

F]%\$.-.ŖȆ \8.%. )'$97$& 93&/ ]%!.ŖȆ Ņ'1 98)&%v H" )"%"ȅ .292&!)9 N\%1 
B!97929 A9#1.ȅ.2Ȇ!Ȇ!Ś N\%1 919).ȅȆ27.!$.%. 93&/ 79(9%1.! '$)"1Ņ9 Ņ.1Ȇ!0.! 
4. #9339 -Ȇȅ%Ȇ *Ȇ% 3"3"ȅ ȆŅȆ!). '$)"Ŗ"!"! 0]23.%0.2Ȇ)Ȇ%v H" Ņ.1Ȇ!0.!$Ȇ1 0.%.1 
ȅ9#1.ȅ.$.% 9%92&!)91Ȇ 79%0&29$ )Ȇ79$'0 0.%.12. B!97929 A9#1.ȅ.2Ȇ!Ȇ! ]Ŗ%.3Ȇ7Ȇ 
takip edip  .3ȅ.)ȆŖȆ!Ȇ! 3.2(Ȇ3Ȇ!Ȇ '$9!912&8 1&$ȅ9139)&%v ŉ97.3 *" 39*$' )'Ŗ%" Ȇ2. 
]Ŗ%.3Ȇ). 19%Ň&$9Ň3&%ȅ9$& #"1"19 Ȇ$ȆŇ1Ȇ! 19$.ȅ. 9$&!9! '!$9%-9 .2.%Ȇ! "70"$9ȅ979 
)]!\1 *Ȇ% .31Ȇ2Ȇ!Ȇ! '$ȅ9)&Ŗ& 0Ȇ*Ȇ '$"ȅ2"8 *Ȇ% 2'!"Ņ$9 19%Ň& 19%Ň&79 19$9*Ȇ$Ȇ%Ȇ8v 
R'1 .Ŗ.% "70"$9ȅ9-&$9%Ś ]Ŗ%.3Ȇ).1Ȇ .2.%$.%).! 79%9%$9!&( 19%Ň&$9Ň3&%ȅ9$& 
#"1"1391Ȇ 0.$ȆŇȅ.$.%).! *Ȇ$0Ȇ$.!Ȇ7'%29 *" )"%"ȅ"! 9Ņ&1Ņ9Ś "2"$\!. "70"! 
0]23.%Ȇ$ȅ.ȅ.2Ȇ 2'%"!" 2]8 1'!"2")"%v @9!993ȆȅȆ8-. B!97929 A9#1.ȅ.2Ȇ!Ȇ!Ś 
93&/ 79(ȅ91 1'!"2"!)9 Ņ.1Ȇ!-. 0]23.%ȅ.2Ȇ )9#9 7\12.1 *Ȇ% '$92&$&13&%v H"!)9 
                                                             
145  B3&/39 .2.%Ȇ! 797&!.4Ȇ 4. *92&ȅ 7.%Ȇ!. 7.% 4.%Ȇ$ȅ.2. ). .2.%Ȇ! 1\!7.2Ȇ Ň" Ň.1Ȇ$).)Ȇ%w 
J.%ȅȆ! B*9)9!Ś >.).%9$ H93& B$ȅ9!79ŭ!&! MȆ792Ȇ K9%3Ȇ$.%ȆŚ NCGBö=Ś B!19%9Ś ŸžŽŹv 
Eserde B,1,7%Ñ#!ƨ7!7 4"%0"$9)&Ŗ& "!2"%$9% Ȇ$. Ȇ$0Ȇ$Ȇ )'Ŗ%")9! *Ȇ% >BRA 19%9%&!9 7.% 
4.%Ȇ$ȅ.ȅȆŇ3Ȇ%v H"!"!$9 *Ȇ%$Ȇ13. ű)'!ȅ"Ň $Ȇ23.Ű "70"$9ȅ92&!& B!97929ŭ79 "70"! 0]%.! 
BŖ"23'2 Ÿžżſ 39%Ȇ#$Ȇ *Ȇ% >BRA 19%9%&!)9! 2]8 .)Ȇ$2. ). *" 19%9%&! 1\!7.2Ȇ!. ). 7.% 
4.%Ȇ$ȅ.ȅȆŇ3Ȇ%v R9(&$9! 9%9Ň3&%ȅ9)9 1923.)Ȇ$.! 19%9%&! N.ȅȅ"8 Ÿžżſ 39%ihli bir karar 
'$)"Ŗ" 0]%\$ȅ\Ň3\%w BVerfGE, 2. Senat, 9/56, T: 03.07.1957.  
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9!97929 #"1"1"!"! 0\!-.$ ('$Ȇ3Ȇ19 Ȇ$. ).ŖȆŇ.! 7]!\Ś 919).ȅȆ27.!$.% 9%92&!)9 
*Ȇ% ])\$-Ȇ3Ȇ*9% %.19*.3Ȇ!Ȇ! '$"Ňȅ9ȅ92& ȆŅȆ! 0Ȇ8$Ȇ *Ȇ% -.!3Ȇ$ȅ.!$Ȇ1 9!$9Ňȅ92&Ś 
]Ŗ%.3Ȇ).1Ȇ .2.%$.%Ȇ! ). 0.%.1Ņ. #94"8"!9 9$&!9%91 7.!Ȇ *Ȇ% ȆŇ 7\1\!\! 
)'Ŗȅ9ȅ92& 0Ȇ*Ȇ ȅ'3Ȇ4927'!$9% .31Ȇ$Ȇ '$9*Ȇ$Ȇ%v B!-91 *" Ņ.1Ȇ!0.!$Ȇ1 ]Ŗ%.3Ȇ!Ȇ! 
-Ȇ))Ȇ *Ȇ% ȅ'3Ȇ4927'!)9! ȅ9#%"ȅ 19$ȅ92&!9 )9 7'$ 9Ņȅ9139)&%v B7%&-9 
0.%.1Ņ.$.%). 1"$$9!&$9! Ȇ$1.$.%Ȇ! 4.Ɵ4.79 3.2(Ȇ3$.%Ȇ! .292 197!9Ŗ&!&! !. '$)"Ŗ" 
2'%"2"!" 9Ņ&139 *&%91ȅ9139)&%v H" 39*$' 19%Ň&2&!)9 97%&-9 >BRA 19%9%$9%&!)9! )9 
)9#9 Ņ'1 79%9%$9!&$)&Ŗ& 9!-91 *"!$9%&! 97!& Ņ.1Ȇ!-.$.% Ȇ$. 0.%.1Ņ.$.%. 
79!2&ȅ9)&Ŗ& Ň\(#.2Ȇ )'Ŗ9*Ȇ$Ȇ%v 

LBINŅ 

ņ9$&Ňȅ9 19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$.! 19%9%$9% \8.%Ȇ!).! ]!-.$Ȇ1$. 7\8.72.$ 
*98& 3.2(Ȇ3$.% (97$9Ň&$9*Ȇ$Ȇ%v J'%ȅ ).!.3ȆȅȆŚ *Ȇ%.72.$ *9Ň4"%" 4. 2Ȇ792Ȇ (9%3Ȇ 
19(93ȅ9 19%9%$9%& 3\%$.%Ȇ!Ȇ! #.(2Ȇ!). >BRA 19%9%$9%&!9 93&/ ]%!.1$.%Ȇ 0]%ȅ.1 
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Abstract:  With the rapid development of digital 
technology, the risk of sexual exploitation that 
children may face online is rapidly increasing. 
This raises a number of questions on how to 
protect children from online sexual 
exploitation on the international platform. The 
study addresses the obligations imposed on 
states to protect children from online sexual 
exploitation by the Convention on the Rights of 
the Child drafted by the United Nations, 
General Comment No. 25 of the UN 
Committee on the Rights of the Child, the 
Lanzarote Convention drafted by the Council 
of Europe, Recommendation 2018/7 of the 
Committee of Ministers of the Council of 
Europe on Guidelines on Respecting, 
Protecting and Fulfilling the Rights of the Child 
in the Digital Environment and the European 
Convention on Human Rights. These 
documents have an important role in providing 
an effective protection mechanism against 
online child exploitation. As a matter of fact, 
the concept of online sexual exploitation,  which 
emerged as a result of the development of 
digital technology, also changes the outlook of 
the obligations of states. In this framework, 
regulations that impose obligations on states for 
the protection of children from online sexual 
exploitation need  to be constantly reviewed. In 
this study, in the light of the human rights 
instruments prepared on the basis of the UN 
and the Council of Europe, it is evaluated that 
the areas of obligation of states regarding the 
protection of children from online sexua l 
exploitation have expanded and that states 
should take measures in accordance with the 
changing conditions against the risks brought 
by the digital world.  
Keywords: Online sexual exploitation, 
international conventions, child rights, digital 
age, United Nations, Council of Europe.  
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79(&$9-913&%v  

I. ŅBDNĔNI Ņ<HKõ@õŅõ DõIL<; õLMõL@AK9 ?AHKA@9  

@.$Ȇȅ. 9!$9ȅ& '$9%91 ű*Ȇ%Ȇ!Ȇ! Ȇ7Ȇ !Ȇ7.3Ȇ!Ȇ 1]3\7. 1"$$9!ȅ9Ś 2]ȅ\%ȅ.Ű 
9!$9ȅ&!9 0.$.!1 Ȇ23Ȇ2ȅ9% 194%9ȅ& 0\!\ȅ\8). /9%1$& Ň.1Ȇ$$.%. *\%\!.%.1 Ņ'1Ņ9 
19%Ň&ȅ&89 Ņ&1ȅ9139)&%v M]8 1'!"2" Ȇ23Ȇ2ȅ9% Ň.1Ȇ$$.%Ȇ!).! *Ȇ%Ȇ ). -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%)&%v EȆ!2.$ Ȇ23Ȇ2ȅ9%&! !.7Ȇ Ȇ/9). .33ȆŖȆ Ȇ$. Ȇ$0Ȇ$Ȇ '$9%91 (.1 Ņ'1 39!&ȅ 
*"$"!29 )9 .! *92Ȇ3 39!&ȅ$9 7.3ȆŇ1Ȇ! *Ȇ% 1ȆŇȆ!Ȇ! -Ȇ!2.$ 393ȅȆ! 9ȅ9-&7$9 Ņ'-"Ŗ" 
1]3\7. 1"$$9!ȅ92& -Ȇ!2.$ Ȇ23Ȇ2ȅ9% '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.*Ȇ$Ȇ%v2 Cinsel istismar 
Ņ'-"1$9 *9Ŗ$9!3&$& '$ȅ91$9 *Ȇ%$Ȇ13. *Ȇ% Ņ'-"Ŗ"! 0.$ȆŇȆȅ '$9%91 #98&% *"$"!ȅ9)&Ŗ&Ś 
39ȅ ȅ9!92&7$9 9!$9ȅ$9!)&%9ȅ9)&Ŗ& 4. %&89 0]23.%ȅ.2Ȇ!Ȇ! ȅ\ȅ1\! '$ȅ9)&Ŗ& 
.7$.ȅ$.%. 193&$ȅ92&)&%v3 H9Ň19 *Ȇ% Ň.1Ȇ$). Ȇ/9). .3ȅ.1 0.%.1Ȇ%2. -Ȇ!2.$ Ȇ23Ȇ2ȅ9%Ś 
Ņ'-"Ŗ"! -Ȇ!2.$ .31Ȇ!$ȆŖ. 193&$ȅ979 %&892& '$ȅ912&8&! *" 7]!). 8'%$9!ȅ92& 
7]!\!).1Ȇ /ȆȆ$ 4. #9%.1.3$.% '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v4 G\!79 M9Ŗ$&1 
Ĉ%0\3\ŭ!\! 79(3&Ŗ& 39!&ȅ9 *91&$)&Ŗ&!)9 Ȇ2. -Ȇ!2.$ Ȇ23Ȇ2ȅ9%Ś Ÿƀ 79Ň&!)9 79 )9 )9#9 
1\Ņ\1 *Ȇ%.7$.%. 19%Ň& 8'%$9 79 )9 8'%$97&-& 4.79 .ŇȆ3 '$ȅ979! 1'Ň"$$9% 9$3&!)9 
-Ȇ!2.$ !Ȇ3.$Ȇ1$Ȇ /ȆȆ$ 79 )9 3.#)Ȇ3 ȆŅ.%.! )94%9!&Ň$9%)&%v5 ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!9 
Ȇ$ȆŇ1Ȇ! 39!&ȅ$9% (.1 39*Ȇ 1Ȇ Ņ'Ŗ9$3&$9*Ȇ$Ȇ%v B!-91 3.1%9%)9! 19Ņ&!ȅ91 9)&!9Ś 3\ȅ 
*" 39!&ȅ$9%)9! #9%.1.3$. Ņ'-"Ŗ9 19%Ň& -Ȇ!2.$ Ȇ23Ȇ2ȅ9%Ś Ņ'-"Ŗ"! %&892&!&! 
bulu !ȅ9)&Ŗ& 4. '!" -Ȇ!2.$ .31Ȇ!$ȆŖ. 8'%$979-91 )94%9!&Ň$9%&! 49%$&Ŗ&!& ȆŅ.%.! *Ȇ% 
olgu olarak ifade edilebilir.  

ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& ]!-.$Ȇ1$. ).4$.3$.%Ȇ! "$"29$ 
ȅ.48"93$9%& Ņ.%Ņ.4.2Ȇ!). .$. 9$&!ȅ9139)&%v H" 9!$9ȅ)9 ).4$.3$.%Ȇ! "$"29$ ]$Ņ.13. 
m.2.$.!Ȇ! Ņ]8\ȅ\ ȆŅȆ! *Ȇ%391&ȅ 3.)*Ȇ%$.%Ȇ 9$)&Ŗ& 0]%\$ȅ.13.)Ȇ%v G.4$.3$.% 
]!-.$Ȇ1$. "$"29$ #"1"1$9%&!)9 Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& 2"Ņ '$9%91 39!&ȅ$9ȅ9139 
4. *"!"! 2'!"-"!)9 /9Ȇ$Ȇ! -.89$9!)&%&$ȅ92&!& 29Ŗ$979-91 -.89Ȇ 79(3&%&ȅ$9% 
]!0]%ȅ.13.)Ȇ%v6 Cezai tedbir $.%Ȇ! )&Ň&!)9 ).4$.3$.%Ȇ! Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 
                                                             
1  N\%1 GȆ$ @"%"ȅ" N\%1Ņ. M]8$\1Ś ŸŸv H921&Ś N\%1 GȆ$ @"%"ȅ" R97&!$9%&Ś B!19%9Ś ŹŷŸŸŚ 2v 

1218. 
2  CŖ"8 K'$93Ś N\ȅ H'7"3$9%&7$9 ņ'-"1 ö23Ȇ2ȅ9%&-Ÿ N9!&ȅ$9%Ś F.!ȆŇ$.3Ȇ$ȅȆŇ 4. F]8den 
F.ŅȆ%Ȇ$ȅȆŇ Żv H921&Ś M.Ņ1Ȇ! R97&!-&$&1Ś B!19%9Ś ŹŷŹŸŚ 2v ŸŷŹv 

3  G.%79 B2$9!Ś űEȆ!2.$ ö23Ȇ2ȅ9% J.)Ȇ%ƄŰŚ https://www.deryaaslan.av.tr/cinsel - istismar -
nedir , (s.e.t. 31.05.2024).  

4  Terminology Guidelines Fort the Protection of Children From Sexual Explo itation and 
Sexual Abuse, ECPAT, Luxemburg, 2016, s. 14.  

5  Report of the Consultation on Child Abuse Prevention, Social Change and Mental 
Health, Violence and Injury Prevention . World Health Organization,  Geneva, 1999, 29 Ƈ
31, s. 15-ŸŽx 97%&-9 *18v K%.4.!3ing and Responding to Sexual Exploitation, Abuse and 
Harassment, World Healhf Organization, by., ty.,   

https://www.who.int/initiatives/preventing -and - responding - to -sexual -exploitation -
abuse -and -harassment , (s.e.t. 03.09.2024).  

6  N\%1 #"1"1"!)9 Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& 97%& *Ȇ% 2"Ņ 3Ȇ(Ȇ '$9%91 
)\8.!$.!ȅ.ȅȆŇ '$"Ś ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& !'1392&!)9 N\%1 
E.89 @9!"!" ȅv Ÿŷźŭ3. 7.% 9$9! űŅ'-"1$9%&! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&Ű 4. ȅv Ÿŷżŭ3. 7.% 9$9! ű-Ȇ!2.$ 
39-Ȇ8Ű 2"Ņ$9%& 19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%ȅ.$.% 79(&$9%91 /9Ȇ$Ȇ! -.89$9!)&%&$ȅ92& 7'$"!9 
0Ȇ)Ȇ$ȅ.13.)Ȇ%v G.397$& *Ȇ$0Ȇ ȆŅȆ! *18v J.2$Ȇ#9! E9!Ś űņ'-"Ŗ"! M9!9$ EȆ!2.$ ö23Ȇ2ȅ9%&ŰŚ Ev 
ŸźŚ Mv żŷŚ JȆ29! ŹŷŹŹŚ N\%1Ȇ7. B)9$.3 B19).ȅȆ2Ȇ G.%0Ȇ2ȆŚ 22vŸŹžx ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& 
4. -Ȇ!2.$ 39-Ȇ8 2"Ņ$9%& #911&!)9 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v A.#ȅ.3 =ȅȆ! B%3"1 4)vŚ E.89 
;"1"1" Ĉ8.$ ;\1\ȅ$.%Ś Źŷv H921&Ś B)9$.3 R97&!-&$&1Ś B!19%9Ś ŹŷŹŹŚ 22v źžŹ-417. 
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1'%"!ȅ92& ȆŅȆ! 1'%"7"-" 4. ]!$.7Ȇ-Ȇ *Ȇ% )Ȇ8Ȇ 3.)*Ȇ%Ȇ ). #97939 0.ŅȆ%)ȆŖȆ 
0]%\$ȅ.13.)Ȇ%v ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! ]!$.!ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! '$9%91 ȅ.2.$.!Ȇ! 
"$"2$9%9%92& *'7"3"!9 *91&$)&Ŗ&!)9 Ȇ2. 0.%.1 HȆ%$.ŇȅȆŇ AȆ$$.3$.% 0.%.12. *]$0.2.$ 
)\8$.ȅ). B4%"(9 @'!2.7Ȇ !.8)Ȇ!). #98&%$9!9! *.$0.$.%). *" 1'!"79 Ȇ$ȆŇ1Ȇ! 
'$9%91 )\8.!$.ȅ.$.%. 7.% 4.%Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v G.4$.3$.%Ȇ! "$"29$ ȅ.48"93& Ȇ$. 
"$"2$9%9%92& Ȇ!29! #91$9%& *.$0.$.%Ȇ!Ȇ! *" !'139)9 2.!1%'!Ȇ8927'!"!" 29Ŗ$9ȅ91 
Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& !'1392&!)9 *\7\1 ]!.ȅ 39Ň&ȅ9139)&%v 
SȆ%9 ).4$.3$.%Ȇ! *" *9Ŗ$9ȅ)9 "$"2$9%9%92& 2]8$.Ňȅ.$.%).! 197!91$9!9! 
7\1\ȅ$\$\1$.%Ȇ *"$"!ȅ9139)&%v ;.% !. 19)9% HA 4. B4%"(9 @'!2.7Ȇ 
*.$0.$.%Ȇ!). Ņ'-"Ŗ"! űŅ.4%Ȇȅ)&Ň&Ű -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 Ȇ$ȆŇ1Ȇ! '$9%91 
).4$.3$.%. 7\1\ȅ$\$\1$.% 0.3Ȇ%Ȇ$ȅȆŇ '$29 )9 Ņ9$&Ňȅ9!&! ')91 !'1392& Ņ'-"Ŗ"! 
-Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! Ņ.4%ȆȅȆŅȆ '$9%91 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ)Ȇ%v  G'$97&2&7$9 ).4$.3$.%Ȇ! 
Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 '$9%91 !. 0Ȇ*Ȇ 7\1\ȅ$\$\1$.%Ȇ 
*"$"!)"Ŗ"!9 0.Ņȅ.).! ]!-. Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! !.7Ȇ Ȇ/9). 
.33ȆŖȆ!Ȇ '%3979 1'7ȅ91 7.%Ȇ!). '$9-913&%v 

ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!9 Ȇ$ȆŇ1Ȇ! '$9%91 *Ȇ% 39!&ȅ 79(&$ȅ91 
Ȇ23.!Ȇ$)ȆŖȆ!). ]!-.$Ȇ1$. N\%1Ņ.ŭ). 39ȅ 19%Ň&$&Ŗ& *"$"!ȅ979! ű0%''ȅȆ!0Ű 
ifadesinin 7 !.3$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v SȆ%9 ű0%''ȅȆ!0Ű '$9%91 9)$9!)&%&$9! 
2\%.ŅŚ Ņ.4%ȆȅȆŅȆ Ņ'-"1 -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& Ȇ$. Ȇ$0Ȇ$Ȇ 19%ȅ9Ň&1Ś 9!$9Ň&$ȅ92& 8'% 4. 2'! 
).%.-. ȅ9!Ȇ(\$93Ȇ/ *Ȇ% )94%9!&Ň3&%v8 ö!0Ȇ$Ȇ8-. *Ȇ% 3.%Ȇȅ '$9! ű0%''ȅȆ!0ŰŚ 
N\%1Ņ.ŭ7. ű7.3ȆŇ3Ȇ%ȅ.1Ś #98&%$9ȅ91Ś 3&ȅ9%$9ȅ91Ű '$9%91 Ņ.4%Ȇ$ȅ.13.)Ȇ%v B!-91 
194%9ȅ&! N\%1Ņ.).1Ȇ #"1"1Ȇ 19%Ň&$&Ŗ&Ś ű-Ȇ!2.$ Ȇ$ȆŇ1Ȇ7. 0Ȇ%ȅ. 9ȅ9-&7$9 %.ŇȆ3 
'$ȅ979! *Ȇ%Ȇ!Ȇ 19!)&%9%91 0\4.!Ȇ!Ȇ 1989!ȅ979 Ņ9$&Ňȅ9 4. Ȇ$ȆŇ1Ȇ7. #98&%$9ȅ9Ű 
)&%v C #9$). -Ȇ!2.$ Ȇ23Ȇ2ȅ9%$9 *9Ŗ$9!3&$& '$9%91 ű0%''ȅȆ!0ŰŚ *Ȇ% 7.3ȆŇ1Ȇ!Ȇ! -Ȇ!2.$ 
3.ȅ92 9ȅ9-&7$9 *Ȇ% Ņ'-"1$9 Ȇ$ȆŇ1Ȇ 1"%)"Ŗ" 4. Ņ'-"Ŗ" Ȇ23Ȇ2ȅ9%9 #98&%$9)&Ŗ& 2\%.Ņ 
'$9%91 Ȇ/9). .)Ȇ$ȅ.2Ȇ ȅ\ȅ1\!)\%v9  

űF%''ȅȆ!0Ű 194%9ȅ& )'Ŗ%")9! Ņ'-"Ŗ9 19%Ň& Ņ.4%Ȇȅ)&Ň& '$9%91 79 )9 
Ņ.4%ȆȅȆŅȆ -onli ne grooming -  Ň.1Ȇ$). 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v ņ'-"Ŗ9 19%Ň& 
Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9% )'Ŗ%")9! űŅ.4%ȆȅȆŅȆ Ɗ'!$Ȇ!.Ƌ 0%''ȅȆ!0Ű Ȇ$. *9Ŗ$9!3&$&)&%v  
H" 19(29ȅ)9 Ņ.4%ȆȅȆŅȆ Ɗ'!$Ȇ!.Ƌ ű0%''ȅȆ!0Ű ). -Ȇ!2.$ 3.ȅ92& 1'$97$9Ň3&%ȅ91 ȆŅȆ! 
*Ȇ% Ņ'-"1$9 Ȇ!3.%!.3 4.79 )ȆŖ.% )Ȇ,Ȇ39$ 3.1!'$',Ȇ$.%Ȇ! 1"$$9!&ȅ& 492&392&7$9 *Ȇ% Ȇ$ȆŇ1Ȇ 
1"%ȅ9 2\%.-Ȇ!Ȇ Ȇ/9). .3ȅ.13.)Ȇ%v10 N'(9%$9ȅ91 0.%.1Ȇ%2. 194%9ȅ29$ Ņ.%Ņ.4.). 
Ņ.4%ȆȅȆŅȆ ű0%''ȅȆ!0ŰŚ *Ȇ% Ņ'-"Ŗ"!Ś *Ȇ% 7.3ȆŇ1Ȇ! 39%9/&!)9! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 
#98&%$9!)&Ŗ& 4. Ņ'-"Ŗ"! *" )"%"ȅ9 "7"ȅ"!"! 29Ŗ$9!)&Ŗ& 2\%.Ņ '$9%91 
39!&ȅ$9!9*Ȇ$Ȇ%v11 H9#2.)Ȇ$.! *" 2\%.Ņ Ȇ2. Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! *Ȇ% 
]! 9Ň9ȅ92& '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.*Ȇ$Ȇ%v JȆ3.1Ȇȅ 1ȆŇȆ *" 2\%.Ņ ȆŅ.%Ȇ2Ȇ!). Ņ'-"1 
\8.%Ȇ!). ȅ9!Ȇ(\$93Ȇ/ .7$.ȅ$.%). *"$"!9%91 *Ȇ% 2'!%91Ȇ 9Ň9ȅ9 '$9! -Ȇ!2.$ 
istismar  .7$.ȅȆ!Ȇ 0.%Ņ.1$.Ň3Ȇ%ȅ.1 \8.%. #98&%$&1 9Ň9ȅ92&!& 39ȅ9ȅ$9ȅ9139)&%v  

                                                             
7  Can, ss. 117. 
8  M9!9 B$ȆƟ;Ȇ*9 B*'" ;9719$Ɵ=!99ȅ R'"22./ A'#9ȅȅ.) R'"22./Ś űE#Ȇ$) M.6"9$ B*"2. 

and the Internet Ƈ 9 M723.ȅ93Ȇ- L.4Ȇ.5ŰŚ Mv 6, 2013, Human Arenas, ss. 410.  
9  Rick Brown, Eliminating Online Child Sexual Abuse Material, Routledge, New York and 

London, 2023, s. 46; Helen C. Whittle/Catherine Hamilton Giachritsis/Anthony R. 
H..-#Ś űIȆ-3Ȇȅ2ŭ I'Ȇ-.2w N#. :ȅ(9-3 '/ C!$Ȇ!. F%''ȅȆ!0 9!) M.6"9$ B*"2.ŰŚ EvŸŚ MvŹŚ 
2013,  Universal Journal of Psychology, ss. 59.  

10  Terminology Guidelines Fort the Protection of Children From Sexual Exploitation and 
Sexual Abuse, s. 49.   

11  Helen C. Whittle/Catherine Hamilton/Beech  E'$$Ȇ!02Ś űB L.4Ȇ.5 '/ C!$Ȇ!. F%''ȅȆ!0w 
E#9%9-3.%Ȇ23Ȇ-2 9!) E'!-.%!2ŰŚ C .18, S.1, 2012, Aggression and Violent Behaviour, ss. 4.  
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ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& Ȇ2. 7"19%&)9 *9#2.)Ȇ$.! #98&%$&1 2\%.-Ȇ 
2'!%92&!)9 *Ȇ% 7.3ȆŇ1Ȇ!Ȇ!Ś *Ȇ$0Ȇ 4. Ȇ$.3ȆŇȆȅ 3.1!'$',Ȇ$.%Ȇ!Ȇ 1"$$9!ȅ91 2"%.3Ȇ7$.Ś 
Ņ.4%ȆȅȆŅȆ 79 )9 Ņ.4%Ȇȅ)&Ň& 7'$$9%$9Ś Ņ'-"Ŗ"! -Ȇ!2.$ ȆŅ.%Ȇ1$Ȇ ȅ93.%79$Ȇ!Ȇ .$). 
.).%.1 '!" Ȇ1!9 .3ȅ.2Ȇ 4. Ņ'-"Ŗ" -Ȇ!2.$ '$9%91 Ņ.ŇȆ3$Ȇ 7]!3.ȅ$.%$. Ȇ23Ȇ2ȅ9% 
.3ȅ.2Ȇ )"%"ȅ"!)9 '%3979 Ņ&19%v12 OJ:E=> 39%9/&!)9! 79(&$9! 39!&ȅ9 0]%.Ś 
1&2ȅ.! 4.79 39ȅ9ȅ.! 3.1!'$',Ȇ 79!Ȇ Ȇ!3.%!.3 79 )9 )ȆŖ.% Ņ.4%ȆȅȆŅȆ Ȇ$.3ȆŇȆȅ 
9%9Ņ$9%& Ȇ$. 1'$97$9Ň3&%&$9! Ņ'-"1 Ȇ23Ȇ2ȅ9%& Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& 
olarak nitelendirilmektedir. 13 RȆ!. G\!79 M9Ŗ$&1 Ĉ%0\3\ Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%&!&Ś Ņ'-"1$9%&! *Ȇ% 7.3ȆŇ1Ȇ! 39%9/&!)9! Ņ.4%ȆȅȆŅȆ 79 )9 Ņ.4%Ȇȅ)&Ň& 
0.%Ņ.1$.Ň3Ȇ%ȅ.1 Ȇ23.)ȆŖȆ -Ȇ!2.$ 913Ȇ4Ȇ3. ȆŅȆ! 3.1!'$',Ȇ7Ȇ 1"$$9!9%91 39-Ȇ8 .)Ȇ$ȅ.2Ȇ 
Ň.1$Ȇ!). Ȇ/9). .3ȅ.13.)Ȇ%v14 B!-91 3\ȅ *" 39!&ȅ$9%)9! #9%.1.3$. *.$Ȇ%3ȅ.1 
0.%.1Ȇ% 1Ȇ Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& 97%& *Ȇ% -Ȇ!2.$ Ȇ23Ȇ2ȅ9% Ň.1$Ȇ '$ȅ97&(Ś 
Ȇ23Ȇ2ȅ9%&! *" #9$Ȇ!). Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! /9%1$& *ȆŅȆȅ$.%Ȇ!Ȇ! Ȇ!3.%!.3 
7'$"7$9 797&$ȅ92& 4. -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9 *"$"!ȅ9 9ȅ9-& '$9! 1ȆŇȆ!Ȇ! Ņ'-"1$9%9 
.%ȆŇȆȅȆ!Ȇ! 1'$97$9Ňȅ92& 2]8 1'!"2")"%v15 C #9$). Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%&!&!Ś Ȇ!3.%!.3 9%9-&$&Ŗ&7$9 79 )9 Ņ.4%ȆȅȆŅȆ '%39ȅ$9 *9Ŗ$9!3&$& '$9%91 
0.%Ņ.1$.Ň3ȆŖȆ!Ȇ 2]7$.ȅ.1 ȅ\ȅ1\!)\%v H" 19(29ȅ)9 2'279$ ȅ.)79 4. *.!8.%Ȇ 
)ȆŖ.% Ņ.4%ȆȅȆŅȆ 19!9$$9%)9! Ņ'-"Ŗ"! -Ȇ!2.$ 9!$9ȅ)9 %9#932&8 79 )9 39-Ȇ8 .)Ȇ$ȅ.2Ȇ 
*"!9 ]%!.1 '$9%91 0]23.%Ȇ$.*Ȇ$Ȇ%v16  

F.%.1 GMĈ 0.%.12. $Ȇ3.%93\%).1Ȇ Ņ9$&Ňȅ9$9% 0]8 ]!\!). 
*"$"!)"%"$)"Ŗ"!)9 Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! Ņ'1 /9%1$& Ň.1Ȇ$$.%). 
'%3979 Ņ&13&Ŗ&!& 2]7$.ȅ.1 ȅ\ȅ1\!)\%v H" *9Ŗ$9ȅ)9 -Ȇ!2.$ Ȇ23Ȇ2ȅ9% Ņ.4%ȆȅȆŅȆ 
'%39ȅ)9 Ņ'-"1$9 -Ȇ!2.$ ȆŅ.%Ȇ1$Ȇ 798&Ňȅ9$9%& 19(2979*Ȇ$.-.ŖȆ 0Ȇ*Ȇ Ņ'-"Ŗ"! -Ȇ!2.$ 
ȆŅ.%Ȇ1$Ȇ /'3'Ŗ%9/ 79 )9 4Ȇ).' #98&%$97&( 0]!).%ȅ.2Ȇ!Ȇ Ȇ23.ȅ. 79 )9 Ň9#2.! Ņ'-"1$9 
39!&Ňȅ9 Ň.1$Ȇ!). ). 19%Ň&ȅ&89 Ņ&19*Ȇ$Ȇ%v17 G'$97&2&7$9 Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 
ȅ9%"8 19$9! Ņ'-"1$9%&!Ś /Ȇ8Ȇ1Ȇ '$9%91 79!Ȇ Ņ.4%Ȇȅ)&Ň& 0.%Ņ.1$.Ň.! -Ȇ!2.$ Ȇ23Ȇ2ȅ9% 
ȅ9Ŗ)"%" Ņ'-"1$9%9 *.!8.% Ň.1Ȇ$). )"70"29$ 79 )9 /Ȇ8Ȇ12.$ 89%9%9 "Ŗ%9ȅ92& 
19Ņ&!&$ȅ98)&%v18 C #9$). )Ȇ,Ȇ39$ '%39ȅ)9 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! ű-Ȇ!2.$ Ȇ23Ȇ2ȅ9%Ű 9ȅ9-&!9 
7]!.$Ȇ1 /ȆȆ$Ȇ! /Ȇ8Ȇ1Ȇ '%39ȅ)9 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%$9 *.!8.% 2'!"Ņ$9%9 7'$ 
                                                             
12  M9ȅ9!39 E%94.!ƟM9%9# H%'5!Ɵ=$Ȇ89*.3# FȆ$-#%Ȇ23Ś űM.6"9$ F%''ȅȆ!0 '/ E#Ȇ$)%.!w 

Review of Literature and Theoretical Consider 93Ȇ'!2Ű, C.12, S.3, 2006,   Journal of Sexual 
Aggression , ss. 297.  

13  H18v O!Ȇ3.) J93Ȇ'!2 E#Ȇ$)%.!ŭ2 >"!)Ś =!)Ȇ!0 C!$Ȇ!. E#Ȇ$) M.6"9$ =6($'Ȇ393Ȇ'! 9!) 
Abuse: Lessons Learned and Promising Practices in Low -and Middle -  Income 
E'"!3%Ȇ.2Ś OJöE=>Ś J.5 R'%1Ś ŹŷŸ1. 

14  What Works to Prevent Online Violence Against Children? , World Health Organization, 
Geneva, 2022, s. 5, https://iris.who.int/bitstream/handle/10665/364706/9789240062061 -
eng.pdf?sequence=1 , (s.e.t. 20.09.2024).  

15  Terminology Guidelines Fort the Prote ction of Children From Sexual Exploitation and 
Sexual Abuse, s. 20.  

16  Terminology Guidelines Fort the Protection of Children From Sexual Exploitation and 
Sexual Abuse , s. 20.  

17  P#Ȇ33$.ƟFȆ9-#%Ȇ32Ȇ2ƟH..-#Ś űIȆ-3Ȇȅŭ I'Ȇ-.2ŰŚ 2v żžx K9%Ȇ2 F'')7.9%-Brown/Abbe  
>93#Ɵ<'%Ȇ A7.%2Ś űE#Ȇ$) M.6"9$ B*"2. N#. M-'(. '/ K%'*$.ȅŚŰŚ ?'#! PȆ$.7 ƭ M'!2Ś :!-vŚ 
New Jersey, 2012, Handbook of Child Sexual Abuse: Identification, Assesment, and 
Treatment, Paris Goodyear -H%'5! Ɗ=)vƋŚ 22v Żx E9!Ś 2v ŸŸƀx H.%Ņ.ȅ H9%"3 H.139ŇŚ 
űN.1!'$',Ȇ ņ9Ŗ&!&! @'!"Ň"$ȅ979! F\!).ȅȆw ņ.4%ȆȅȆŅȆ ņ'-"1 EȆ!2.$ ö23Ȇ2ȅ9%&ŰŚ MvŹŹŚ 
ŹŷŹźŚ N&**Ȇ M'279$ ;Ȇ8ȅ.3 G.%0Ȇ2ȆŚ 22v ƀž-90.  

18  G.%79 ĉ!$\Ɵ;\$79 N\%1ƟN9!.% B%39!Ś ű@9ȅ" M'%"ȅ$"$"Ŗ" 4. M'279$ ;Ȇ8ȅ.3 
K.%2(.13Ȇ/Ȇ!).! ņ'-"1$9%&! ņ.4%ȆȅȆŅȆ EȆ!2.$ Ȇ23Ȇ2ȅ9%&w HȆ% C$0" M"!"ȅ"ŰŚ EvſŚ MvŸźŚ 
2020, Ombudsman Akademik, ss. 233.  
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9Ņ3&Ŗ& 9ŇȆ19%)&%v ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& 9ȅ9-&!9 
7]!.$Ȇ1 '$9%91 "$"2$9%9%92& )\8.7). #98&%$9!9! Ȇ!29! #91$9%& 2]8$.Ňȅ.$.%Ȇ!Ȇ! 
).4$.3$.%Ȇ! 7\1\ȅ$\$\1 9$9!&!& 0.!ȆŇ$.3ȅ.2Ȇ ). 9!&$9! *" )"%"ȅ"! )'Ŗ9$ *Ȇ% 
sonucudur.  

II. N;NL;AKAKAL9 õILAI :A?;AK9 G<;E<;<KõIF< ŅBDNĔNI 
Ņ<HKõ@õŅõ DõIL<; õLMõL@AKA ?AKň9 ?BKNI@AL9 
GAĔ;A@9IFA F<H;<M;<KõI QĈ?Ĉ@;Ĉ;ĈĔĈ  

O$"2$9%9%92& Ȇ!29! #91$9%& #"1"1" !'%ȅ$9%&!&! "70"$9!ȅ92&!& 29Ŗ$9ȅ91 
ȆŅȆ! )'Ŗ%")9! "$"29$ 2Ȇ23.ȅ$.%. "$9Ňȅ91 ȅ\ȅ1\! '$ȅ9ȅ91$9 *Ȇ%$Ȇ13.Ś 
).4$.3$.%Ȇ! "$"29$ #"1"1$9%&!& 39%9/ '$)"1$9%& "$"2$9%9%92& *.$0.$.%. "70"! #9$. 
getirmeleri gerekmektedir. 19 H9#2.)Ȇ$.! )"%"ȅ"! !.3Ȇ-.2Ȇ!). "$"2$9%9%92& Ȇ!29! 
#91$9%& #"1"1"!)9 ).4$.3$.%Ȇ! Ȇ$0Ȇ$Ȇ *.$0.$.%). 7.% 9$9! #91 4. ]80\%$\1$.%Ȇ! 
1'%"!ȅ92& 4. #97939 0.ŅȆ%Ȇ$ȅ.2Ȇ !'1392&!)9 #.ȅ )Ȇ1.7 #.ȅ ). yatay alanda 
7\1\ȅ$\$\1$.%Ȇ *"$"!ȅ9139)&%v ŉ]7$. 1Ȇ ).4$.3$.%Ś "$"2$9%9%92& 9$9!)9 #.ȅ 1.!)Ȇ 
19ȅ" 0]%.4$Ȇ$.%Ȇ 39%9/&!)9! 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! .7$.ȅ$.%).! 197!91$& Ȇ#$9$$.%).! 
#.ȅ ). *Ȇ%.7$.% 9%92& Ȇ$ȆŇ1Ȇ$.% !.3Ȇ-.2Ȇ!). '%3979 Ņ&19! #91 Ȇ#$9$$.%Ȇ!).! 2'%"ȅ$" 
o$ȅ9139)&%v20   

O$"2$9%9%92& Ȇ!29! #91$9%& #"1"1"!)9 ).4$.3 29).-. !.093Ȇ/ *Ȇ% 
7\1\ȅ$\$\1$. )'!93&$)&Ŗ& 391)Ȇ%). #91 Ȇ#$9$$.%Ȇ!Ȇ 39ȅ '$9%91 ]!$.ȅ. 1'!"2"!)9 
7.3.%2Ȇ8 19$9*Ȇ$.-.13Ȇ%v JȆ3.1Ȇȅ Ȇ!29! #91$9%& #"1"1"Ś ).4$.3-*Ȇ%.7 Ȇ$ȆŇ1Ȇ$.%Ȇ 
79!&!)9 *Ȇ%.7$.%Ȇ! 1.!)Ȇ 9%9$9%&!)91Ȇ Ȇ$ȆŇ1Ȇ$.%). ). 0.Ņ.%$Ȇ '$"(Ś *Ȇ%.7$.%Ȇ! 
*Ȇ%*Ȇ%$.%Ȇ!. 19%Ň& Ȇ#$9$ .7$.ȅȆ!). *"$"!ȅ9ȅ9$9%&!& 0\4.!-. 9$3&!9 9$ȅ91 )9 
Ȇ!29! #91$9%& #"1"1"!"! *Ȇ% 0.%.ŖȆ '$9%91 ).4$.3Ȇ! *Ȇ% 7\1\ȅ$\$\Ŗ\)\%v 
G'$97&2&7$9 )9 ).4$.3Ś *Ȇ%.7$.%Ȇ! *Ȇ%*Ȇ%$.%Ȇ7$. '$9! Ȇ$ȆŇ1Ȇ$.%Ȇ!).! )'Ŗ9! #91 
Ȇ#$9$$.%Ȇ!).! )9#9 9Ņ&1 Ȇ/9).7$. *Ȇ%.7$.%Ȇ! )94%9!&Ň$9%& 2'!"-"!)9 '%3979 Ņ&19! 
Ȇ#$9$$.%).! ). 2'%"ȅ$" 3"3"$ȅ9139)&%v21 B%3&1 ).4$.3 *Ȇ%.7$.%Ȇ! )94%9!&Ň$9%&!)9! 
197!91$9!9! #91 Ȇ#$9$$.%Ȇ!Ȇ '%39)9! 19$)&%9-91 3.)*Ȇ%$.%Ȇ 9$ȅ91$9 )9 7\1\ȅ$\ 
'$ȅ9139 4. *" )"%"ȅ ).4$.3Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\ '$9%91 '%3979 Ņ&1ȅ9139)&%v 
N\ȅ *" *Ȇ$0Ȇ$.% &Ň&Ŗ&!)9 ).4$.3Ȇ! 9%3&1 #91 Ȇ#$9$$.%Ȇ!Ȇ '%39)9! 19$)&%ȅ91 9)&!9 
ȅ\)9#9$. .3ȅ.ȅ. Ň.1$Ȇ!). (92Ȇ/Ś 1'%"ȅ9 4. 0.%.ŖȆ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ. Ň.1$Ȇ!). ). 
aktif edimde bulun ȅ9 7\1\ȅ$\$\Ŗ\ '$)"Ŗ" 2'!"-"!9 49%&$ȅ9139)&%v C #9$). 
).4$.3 '%3979 Ņ&19! Ȇ#$9$$.%).! ]!$.7Ȇ-Ȇ 3.)*Ȇ%$.%Ȇ 9$)&Ŗ& ]$Ņ\). 2'%"ȅ$" 
3"3"$ȅ9ȅ9139)&%v22 

G.4$.3Ȇ! #.ȅ )Ȇ1.7 #.ȅ ). 79397 .31Ȇ 9$9!& 0.%.ŖȆ!-. *.$$Ȇ 
7\1\ȅ$\$\1$.%$. )'!93&$)&Ŗ& 9Ņ&13&%v K.1ȆŚ ).4$.3$.% 7\1\ȅ$\$\1$.%Ȇ 7.%Ȇ!. 
0.3Ȇ%ȅ.)ȆŖȆ 391)Ȇ%).Ś !.7. 0]%. 1Ȇȅ. 19%Ň& 2'%"ȅ$" 3"3"$9-91$9%)&%Ƅ H9Ň$9!0&Ņ39 
)9 *.$Ȇ%3Ȇ$)ȆŖȆ 0Ȇ*Ȇ ).4$.3Ȇ! 7\1\ȅ$\$\Ŗ\ 39%9/ '$)"Ŗ" "$"2$9%9%92& Ȇ!29! #91$9%& 
*.$0.$.%Ȇ 0.%.ŖȆ!-. '%3979 Ņ&1ȅ9139)&%v G.4$.3$.% 39%9/ '$)"1$9%& *.$0. 0.%.ŖȆ!-. 

                                                             
19  Philip Alston/Ryan Goodman, International Human Rights, Oxford University Press, 

Oxford, 2013, s. 1057.  
20   A.#ȅ.3 M.ȅȆ# F.ȅ9$ȅ98Ś O$"29$\23\ ö!29! ;91$9%& ;"1"1"!"! F.!.$ N.'%Ȇ2Ȇ!. FȆ%ȆŇ 

C.2, Legal  R97&!-&$&1Ś ö239!*"$Ś ŹŷŸŹŚ 2v żŻŸ-542. 
21  Javaid Rehman, International Human Rights Law , 2nd Edition, Pearson Education 

Limited, Edinburgh, 2010, s. 13.  
22   H.3\$ @9$7'!-" Ɵ J"% @9%9#9! N9%&ȅŚ ű@9)&!9 @9%Ň& ŉȆ)).3$. A\-9).$.). G.4$.3Ȇ! 
Ĉ!$.7Ȇ-Ȇ N.)*Ȇ%$.% B$ȅ9 @'!"2"!)9 O$"2$9%9%92& M]8$.Ňȅ.$.%).! G'Ŗ9! 
R\1\ȅ$\$\Ŗ\Ű,191, 2022, Terazi Hukuk Dergisi, ss. 60.  
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*.$$Ȇ 7\1\ȅ$\$\1 9$3&!9 0Ȇ%ȅ.13. 4. 2]8$.Ňȅ.!Ȇ! 0.%.ŖȆ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.1 
8'%"!)9)&%v B12Ȇ #9$). Ȇ$0Ȇ$Ȇ 2]8$.Ňȅ.). ]!0]%\$.! ).!.3Ȇȅ ȅ.19!Ȇ8ȅ9$9%&!-9 
).!.3$.!ȅ.13. 4. *.$$Ȇ *Ȇ% 79(3&%&ȅ9 ȅ9%"8 19$ȅ9139)&%v H"!$9%&! 79!&!)9 
).4$.3Ȇ! "$"2$9%9%92& ($93/'%ȅ)91Ȇ Ȇȅ9,& 8.).$.!.%.1 űȆ#$9$-Ȇ ).4$.3Ű '$9%91 
!Ȇ3.$.!)Ȇ%Ȇ$ȅ.2Ȇ ). 2]8 1'!"2" '$9*Ȇ$ȅ.13.)Ȇ%v 

ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 19%Ň& 1'%"!ȅ92& *9Ŗ$9ȅ&!)9 ).4$.3$.%Ȇ! 
7\1\ȅ$\$\Ŗ\ ). 9!-91 2]8 1'!"2" ȅ.2.$.!Ȇ! .$. 9$&!)&Ŗ& Ȇ!29! #91$9%& 
belgelerine taraf olm 97$9 ȅ\ȅ1\! '$9*Ȇ$ȅ.13.)Ȇ%v JȆ3.1ȆȅŚ Ņ'-"1$9%&! -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%9 19%Ň& 1'%"!ȅ92&!9 7]!.$Ȇ1 '$9%91 #98&%$9!9! ]8.$ 79 )9 0.!.$ !Ȇ3.$Ȇ1$Ȇ 
*.$0.$.%Ȇ! 39%9/& ).4$.3$.% ). Ȇ$0Ȇ$Ȇ *.$0.$.%). 7.% 9$9! )\8.!$.ȅ.$.%Ȇ 1.!)Ȇ "$"29$ 
#"1"1$9%&!9 9139%ȅ91 8'%"!)9)&%v O$"2$9%9%92& Ȇ!29! #91$9%& #"1"1"!)9 Ņ'-"1 
#91$9%&!&! 1'%"!ȅ92&!&! /9%1$& *Ȇ% 0]%\!\ȅ\ '$9! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 19%Ň& Ņ'-"Ŗ"! 
1'%"!ȅ92& ȅ.2.$.2Ȇ ). #.ȅ HA 3.ȅ.$$Ȇ *.$0.$.%). #.ȅ ). *]$0.2.$ )\8$.ȅ). 
#98&%$9!9! *.$0.$.%). .$. 9$&!ȅ9139)&%v M]8 1'!"2" *.$0.$.%. 3araf devletler ise 
Ņ'-"1$9%&! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 19%Ň& 1'%"!ȅ92& !'1392&!)9 0.%.1$Ȇ '$9! 3.)*Ȇ%$.%Ȇ 
9$ȅ91$9 7\1\ȅ$\)\%v B!-91 Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 19%Ň& 1'%"!ȅ92& 
*9Ŗ$9ȅ&!)9 ).4$.3$.%Ȇ! !. ]$Ņ\). 7\1\ȅ$\ '$)"1$9%& #"2"2" ȅ.2.$.!Ȇ! /9%1$& *Ȇ% 
bo7"3")"%v JȆ3.1Ȇȅ ȆŅȆ!). *"$"!)"Ŗ"ȅ"8 4. )Ȇ,Ȇ39$ Ņ9Ŗ '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.! *" 
)]!.ȅȆ! 1'Ň"$$9%& )Ȇ1193. 9$&!9%91 "$"2$9%9%92& *.$0.$.%). *.$Ȇ%$Ȇ ]$Ņ\). 
0\!-.$$.ȅ.$.% 79(&$9%91 Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& 
29Ŗ$9!ȅ9$&)&%v G'$97&2&7$9 )9 ).4$.3Ȇ! *" !'139)9 )Ȇ,Ȇ39$ Ņ9Ŗ&! 0.%.1$Ȇ$Ȇ1$.%Ȇ!. 
"7"ȅ 29Ŗ$9ȅ92& 4. 9$9-9Ŗ& 3.)*Ȇ%$.%Ȇ ). *"!9 1'Ň"3 '$9%91 Ň.1Ȇ$$.!)Ȇ%Ȇ$ȅ.2Ȇ 
7.%Ȇ!). '$9-913&%v  

G.4$.3$.%Ȇ! *" !'139)9 7\1\ȅ$\$\1 9$9!&!&! *.$Ȇ%$.!ȅ.2Ȇ ȆŅȆ! ). .44.$9 
Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 '$9%91 "$"2$9%9%92& 
Ȇ!29! #91$9%& *.$0.$.%Ȇ!). !. 0Ȇ*Ȇ )\8.!$.ȅ.$.%. 7.% 4.%Ȇ$)ȆŖȆ!Ȇ 3.2(Ȇ3 .3ȅ.1 
0.%.1ȅ.13.)Ȇ%v G'$97&2&7$9 ).4$.3$.%Ȇ! Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 
197!91$9!9! 7\1\ȅ$\$\1 9$9!&!&! 3.2(Ȇ3Ȇ ȆŅȆ!Ś ]!-.$Ȇ1$. HA 4. B4%"(a Konseyi 
.12.!Ȇ!). '$"Ň3"%"$9! *.$0.$.%Ȇ! ȅ.2.$.7Ȇ !. Ň.1Ȇ$). .$. 9$)&1$9%&!& '%3979 
koymak gerekmektedir.  

III. N;NL;AKAKAL9 õILAI :A?;AK9 G<;E<;<KõIF< 
ŅBDNĔNI Ņ<HKõ@õŅõ DõIL<; õLMõL@AKA ?AKň9 
?BKNI@AL9IA QćI<;õ? FĈR<I;<@<;<K 

O$"2$9%9%92& Ȇ!29! #91$9%& #"1"1"!)9 Ņ'-"Ŗ"! #91$9%&!&! 1'%"!ȅ92&!9 
7]!.$Ȇ1 '$9%91 HA 4. *]$0.2.$ ]%0\3$.% ƊB4%"(9 @'!2.7ȆŚ Bȅ.%Ȇ19! G.4$.3$.%Ȇ 
Ĉ%0\3\ 4. B/%Ȇ19 HȆ%$ȆŖȆƋ !.8)Ȇ!). 0.!.$ 79 )9 2(.2Ȇ/Ȇ1 !Ȇ3.$Ȇ13. *Ȇ%Ņ'1 *.$0. 
#98&%$9!ȅ&Ň3&%v ;98&%$9!9! *.$0.$.%Ȇ! !Ȇ3.$ȆŖȆ Ɗ*Ȇ$)Ȇ%ȆŚ 2]8$.Ňȅ.Ś Ň9%3 4*vƋ !. '$"%29 
'$2"! 9ȅ9Ņ #.% )9Ȇȅ Ņ'-"Ŗ"! \23\! ȅ.!/993Ȇ!Ȇ! 1'%"!ȅ92&)&%v öŇ*" !'139)9 2]8 
1'!"2" Ȇ!29! #91$9%& *.$0.$.%Ȇ!Ȇ!Ś Ņ'-"Ŗ"! 1'%"!ȅ92&!9 7]!.$Ȇ1 ȅ\!/.%Ȇ3 (.1 
Ņ'1 9$9!&! 79!&!)9 Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!9 Ȇ$ȆŇ1Ȇ! ). )\8.!$.ȅ.$.% 0.3Ȇ%)ȆŖi 
0]%\$ȅ.13.)Ȇ%v ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&Ś 3.1!'$',Ȇ1 0.$ȆŇȅ.$.%Ȇ!Ȇ! *Ȇ% 
2'!"-" '$9%91 0]%.-. 7.!Ȇ 7.!Ȇ )Ȇ$$.!)Ȇ%Ȇ$ȅ.7. *9Ň$9!9! *Ȇ% '$0")"%v O$"2$9%9%92& 
)\8.7). #98&%$9!9! "$"2$9%9%92& Ȇ!29! #91$9%& *.$0.$.%Ȇ!Ȇ! *Ȇ% 1&2ȅ&!)9 )]!.ȅȆ! 
Ň9%3$9%& 0.%.ŖȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&! Ņ.4%ȆȅȆŅȆ *'7"3"!9 )9Ȇ% )\8.!$.ȅ.$.%Ȇ! 7.% 
9$ȅ9ȅ92& (.1 39*Ȇ)Ȇ% 1Ȇ 79)&%09!9-91 *Ȇ% #"2"2 ).ŖȆ$)Ȇ%v B!-91 0\!\ȅ\8). 
Ņ'-"1$9% ȆŅȆ! .!0.$$.!ȅ.2Ȇ -Ȇ))Ȇ 9!$9ȅ)9 *\7\1 *Ȇ% Ņ9*979 *9Ŗ$& '$9! Ņ.4%ȆȅȆŅȆ 
cinsel istismar olgusunun devletler ne 8)Ȇ!). 19%Ň&$&Ŗ& -"$"2$9%9%92& 7\1\ȅ$\$\1 
boyutuyla -  *9#2Ȇ 0.Ņ.! Ȇ!29! #91$9%& *.$0.$.%Ȇ!Ȇ! 0\!\ȅ\8 1'Ň"$$9%&!9 
"79%$9!ȅ92&!9 *9Ŗ$&)&%v G'$97&2&7$9 HA 4. B4%"(9 @'!2.7Ȇ Ņ.%Ņ.4.2Ȇ!). 
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'$"Ň3"%"$9! Ȇ!29! #91$9%& *.$0.$.%Ȇ!Ȇ! ). *" *91&Ň 9Ņ&2&7$9 ).Ŗ.%$.!)Ȇ%Ȇ$ȅesi 
gerekmektedir.  

A. G@ M<@<;;õ G<;E<;<K Ņ<KŅ<H<LõIF< ŅBDNĔNI 
Ņ<HKõ@õŅõ DõIL<; õLMõL@AKA ?AKň9 ?BKNI@AL9  

1. Ņ'-"1 :Ȇ1$Ȇ%& L\8$.ņȄ.2ȅ  

O$"2$9%9%92& Ȇ!29! #91$9%& #"1"1"!)9 Ņ'-"Ŗ"! 1'%"!ȅ92& #.ȅ "$"2$9%9%92& 
#.ȅ ). *]$0.2.$ )\8$.ȅ). \%.3Ȇ$.! Ȇ!29! #91$9%& *.$0.$.%Ȇ!). /9%1$& 1'!" 
*9Ň$&1$9%& Ȇ$. 7.% 9$ȅ9139)&%v ņ'-"Ŗ"! 1'%"!ȅ92&!9 Ȇ$ȆŇ1Ȇ! "$"2$9%9%92& 
2]8$.Ňȅ.$.%).! 91$9 Ȇ$1 0.$.! ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ)Ȇ%v ņ'-"1 ;91$9%& 
M]8$.Ňȅ.2Ȇ HȆ%$.ŇȅȆŇ AȆ$$.3$.% F.!.$ @"%"$"ŭ!"! ŻŻƟŹż 297&$& 19%9%& Ȇ$. ŹŷƟŸŸƟŸžƀž 
ta%Ȇ#Ȇ!). 19*"$ .)Ȇ$ȅȆŇ 4. ŷŹƟŷžƟŸžžŷ 39%Ȇ#Ȇ!). 7\%\%$\Ŗ. 0Ȇ%ȅȆŇ3Ȇ%v23 ņ'-"1 
;91$9%& M]8$.Ňȅ.2Ȇ )\!79)9 .! Ņ'1 297&)9 ).4$.3 39%9/&!)9! '!97$9!9! Ȇ!29! 
#91$9%& *.$0.2Ȇ)Ȇ%v24 B!&$9! *" )"%"ȅ "$"2$9%9%92& ($93/'%ȅ)9 Ņ'-"Ŗ"! 
1'%"!ȅ92&!9 4.%Ȇ$.! ]!.ȅȆ 0]23.%ȅ.13.)Ȇ%v M]8$.Ňȅ.).Ś Ņ'-"Ŗ"! 1'%"!ȅ92& 
9ȅ9-&!9 7]!.$Ȇ1 *Ȇ%Ņ'1 #9125 )\8.!$.!ȅ.13.)Ȇ% 4. *" #91$9%)9! *Ȇ% 39!.2Ȇ ). Ÿžv 
ȅ9)).). )\8.!$.!.! Ȇ23Ȇ2ȅ9%9 4. Ȇ#ȅ9$. "Ŗ%9ȅ9ȅ9 #911&)&%v 

ö$0Ȇ$Ȇ ȅ9)).Ś M]8$.Ňȅ.7. 39%9/ ).4$.3$.%Ȇ!Ś 9!!.-*9*9$9%&! 79 )9 Ņ'-"Ŗ"! 
*91&ȅ&!& \23$.!ȅȆŇ #.%#9!0Ȇ *Ȇ% *9Ň19 1ȆŇȆ!Ȇ! *91&ȅ& 9$3&!)9 '$9! Ņ'-"Ŗ9 19%Ň& 
-Ȇ!2.$ Ȇ23Ȇ2ȅ9% )9 )9#Ȇ$ '$ȅ91 \8.%. #.% 3\%$\ ŇȆ)).3Ś Ȇ#ȅ9$ 4. Ȇ23Ȇ2ȅ9%& ]!$.7Ȇ-Ȇ 
3.)*Ȇ%$.%Ȇ 9$ȅ92& 0.%.13ȆŖȆ!Ȇ *.$Ȇ%3ȅ.13.)Ȇ%v N9%9/ ).4$.3$.% *" 9!$9ȅ)9 0.%.1$Ȇ 
'$9! 3\ȅ 7929$Ś Ȇ)9%ȆŚ 2'279$ 4. .ŖȆ32.$ ]!$.ȅ$.%Ȇ 9$ȅ91$9 7\1\ȅ$\)\%v26  Burada 
9ȅ9Ņ$9!9! Ņ'-"Ŗ"! Ȇ23Ȇ2ȅ9% 4. Ȇ#ȅ9$).! 1'%"!ȅ92&!& 29Ŗ$9ȅ913&%v JȆ3.1Ȇȅ 
Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!)9! #9%.1.3 .).%2.1Ś Ņ'-"1$9%&! 0.%.1 9Ȇ$.$.%Ȇ!). 
0.%.12. /9%1$& '%39ȅ$9%)9 7970&! *ȆŅȆȅ). -Ȇ!2.$ Ȇ23Ȇ2ȅ9% 4. 2]ȅ\%\7. ȅ9%"8 
19$)&1$9%& 791&! 0.ŅȅȆŇ3. '%3979 1'!"$ȅ"Ň3"%v27 G'$97&2&7$9 Ÿžv ȅ9)).!Ȇ! 
.292&!)9 Ņ'-"Ŗ"! ȆŅȆ!). *"$"!)"Ŗ" 4. 1.!)Ȇ!Ȇ 0\4.!). #Ȇ22.33ȆŖȆ '%39ȅ$9%)9 
39ȅ 3.%2Ȇ *Ȇ% ȅ"9ȅ.$.7$. 19%Ň&$9Ň9%91 Ȇ#ȅ9$ 4. Ȇ23Ȇ2ȅ9%9 ȅ9%"8 19$)&Ŗ& 
0.%Ņ.1$ȆŖȆ!).! 7'$9 Ņ&19%91 )\8.!$.!)ȆŖȆ 2]7$.!.*Ȇ$Ȇ%v H9#2Ȇ 0.Ņ.! )"%"ȅ9 

                                                             
23   ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! '%Ȇ,Ȇ!9$ ȅ.3!Ȇ ȆŅȆ! Ɗ*18v 

https://www.ohchr.org/en/instruments -mechanisms/instruments/convention - rights -
child s.e.t . 28.0 1.2025).  

24  H18v ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!. ŹƀvŷŸvŹŷŹż 39%Ȇ#Ȇ Ȇ3Ȇ*9%&7$9 39%9/ '$9! ).4$.3 297&2& 
ŸžŽŭ)&%v B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v Ɗhttps://indicators.ohchr.org/  s.e.t. 28.01.2025).  

25  ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! ȆŅ.%ȆŖȆ!. *91&$)&Ŗ&!)9 Ņ'-"1$9%&! 79Ň9ȅ #911&Ś 4939!)9Ň$&1 
#911&Ś Ȇ/9). ]80\%$\Ŗ\Ś )Ȇ! 4. 4Ȇ-)9! ]80\%$\Ŗ\Ś ]8.$ 79Ň9ȅ&!9 2970& #911&Ś 1ȆŇȆ 
0\4.!$ȆŖȆŚ .ŖȆ3Ȇȅ #911&Ś 29Ŗ$&1$& 79Ň9ȅ 4*v #91$9%9 29#Ȇ( '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v @'!" Ȇ$. 
Ȇ$0Ȇ$Ȇ 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v SȆ#!Ȇ A.%.7Ś űņ'-"1 ;91$9%&!&! N9%Ȇ#2.$ F.$ȆŇȆȅȆŰŚ Źv H921&Ś 
K.0.ȅ B19).ȅȆ R97&!$9%&Ś B!19%9Ś ŹŷŸſŚ ņ'-"1 ;91$9%&Ś SȆ#!Ȇ A.%.7 Ɗ=)vƋŚ 22v ƀŹx 
A.#ȅ.3 M.ȅȆ# F.ȅ9$ȅ98Ś O$"29$\23\ ö!29! ;91$9%& ;"1"1" H.$0.$.%Ȇ O$"2$9%9%92& 
MȆ23.ȅ$.% Ev ŹŚ Źv H921&Ś <.09$ R97&!-&$&1Ś ö239!*"$Ś ŹŷŸŸŚ 2v żžź-62 7. 

26   =$Ȇ/ @]2.2'7Ś HȆ%$.ŇȅȆŇ AȆ$$.3$.% ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇ ņ.%Ņ.4.2Ȇ!). ņ'-"Ŗ"! ö#ȅ9$ 
4. ö23Ȇ2ȅ9%)9! @'%"!ȅ9 ;911&Ś C! ö1Ȇ <.4#9 R97&!-&$&1Ś ö239!*"$Ś ŹŷŹŷŚ 2v ŹŷŽ-207.  

27  ņ'-"1 ;91$9%&!9 G9Ȇ% M]8$.Ňȅ. O70"$9ȅ9 =$ @Ȇ39*&Ś Źv H921&Ś OJ:E=>Ś HȆ%$.ŇȅȆŇ 
AȆ$$.3$.% ņ'-"1 >'!"Ś J.5 R'%1Ś ŹŷŷŹŚ 2v ŹŽźv 
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Ň\(#.2Ȇ8 ).4$.3Ȇ! 1.!)Ȇ 19ȅ" 9,9!$9%& 39%9/&!)9! Ņ'-"Ŗ"! Ȇ#ȅ9$Ś Ȇ23Ȇ2ȅ9% 
.)Ȇ$ȅ.2Ȇ 79 )9 ŇȆ)).3. "Ŗ%9ȅ92& )9 )9#Ȇ$)Ȇ%v28 

ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! źŻv ȅ9)).2Ȇ!. *91&$)&Ŗ&!)9 Ȇ2. -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9% 4. 2]ȅ\%\7. Ȇ$ȆŇ1Ȇ! )'Ŗ%")9! *Ȇ% )\8.!$.ȅ.!Ȇ! *"$"!)"Ŗ" 
0]%\$ȅ.13.)Ȇ%v A9)). 39%9/ ).4$.3$.%Ȇ! Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 4. -Ȇ!2.$ 
2]ȅ\%\).! 1'%"!ȅ92& ȆŅȆ! 0.%.1$Ȇ 3\ȅ ]!$.ȅ$.%Ȇ 9$ȅ92& 0.%.13ȆŖȆ!. 4"%0" 
79(ȅ9139)&%v Ÿžv ȅ9)). Ņ'-"Ŗ"! 0.!.$ Ņ.%Ņ.4.). #.% 3\%$\ ŇȆ)).33.! 
1'%"!ȅ92&!9 Ȇ$ȆŇ1Ȇ! '$ȅ92&!9 %9Ŗȅ.! źŻv ȅ9)). ű-Ȇ!2.$ Ȇ23Ȇ2ȅ9%Ű .7$.ȅȆ!. 
')91$9!9%91 ).4$.3. 7\1\ȅ$\$\1$.% 0.3Ȇ%ȅ.13.)Ȇ%v A9)). ȅ.3!Ȇ )9#9 ).397$& 
Ȇ!-.$.!)ȆŖȆ!). 9 *.!)Ȇ!). űŅ'-"Ŗ"! 7929 )&Ň& *Ȇ% -Ȇ!2.$ /99$Ȇ7.3. 0Ȇ%ȆŇȅ.1 \8.%. 
19!)&%&$ȅ92& 79 )9 8'%$9!ȅ92&!&ŰŚ * *.!)Ȇ!). űŅ'-"1$9%&! /"#"Ň 79 )9 )ȆŖ.% 7929 
)&Ň& -Ȇ!2.$ /99$Ȇ7.33. *"$"!)"%"$9%91 2]ȅ\%\$ȅ.2Ȇ!ȆŰŚ - *.!)Ȇ!). űŅ'-"1$9%&! 
('%!'0%9/Ȇ1 !Ȇ3.$Ȇ1$Ȇ 0]23.%Ȇ$.%). 4. ȅ9$8.ȅ.). 1"$$9!&$9%91 2]ȅ\%\$ȅ.2Ȇ!ȆŰ 
]!$.ȅ.7. 7]!.$Ȇ1 ).4$.3Ȇ! "$"29$ 4. "$"2$9%9%92& )\8.7). 2]8$.Ňȅ.2.$ 
7\1\ȅ$\$\1$.%Ȇ 0.%.ŖȆ 9$ȅ92& 0.%.1.! ]!$.ȅ$.%Ȇ )\8.!$.)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v 
N\ȅ *" *Ȇ$0Ȇ$.% &Ň&Ŗ&!)9 *Ȇ% ).Ŗ.%$.!)Ȇ%ȅ. 79(&$)&Ŗ&!)9 ņ'-"1 ;91$9%& 
M]8$.Ňȅ.2Ȇŭ!). Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 *Ȇ% 
)\8.!$.ȅ. *"$"!ȅ9)&Ŗ& 2]7$.!.*Ȇ$Ȇ%v M]8$.Ňȅ.!Ȇ! 7\%\%$\Ŗ. 0Ȇ%ȅ. 39%Ȇ#Ȇ 
)Ȇ1193. 9$&!)&Ŗ&!)9 9!&$9! )"%"ȅ"! 79)&%09!ȅ9ȅ92& 0.%.1Ȇ%v B!-91 9%9)9! 
0.Ņ.! 7Ȇ%ȅȆ *.Ň 2.!.$Ȇ1 89ȅ9! )Ȇ$ȆȅȆ!). M]8$.Ňȅ.!Ȇ! )Ȇ,Ȇ39$ Ņ9Ŗ&! 0.%.1$.%Ȇ!. 
uyumlu hale getirilmesi bir zorunluluk olar 91 '%3979 Ņ&1ȅ9139)&%v H" 19(29ȅ)9 
Ņ'-"Ŗ"! 2]8$.Ňȅ.). 1'%"!9! #91$9%&!&! 3.1!'$',Ȇ!Ȇ! 0.3Ȇ%)ȆŖȆ %Ȇ21$.%. 19%Ň& )9#9 
.31Ȇ! Ň.1Ȇ$). 1'%"!ȅ92& 4. )'$97&2&7$9 )9 Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& 
]!$.ȅ.1 ȆŅȆ! 0.%.1$Ȇ )\8.!$.ȅ.$.%Ȇ! M]8$.Ňȅ.7. *Ȇ% K%'3'1'$$. eklenmesi 
gerekmektedir.  

2. Ņ'-"1 :Ȇ1$Ȇ%& L\8$.ņȄ.2ȅ!ȅ!ř Ņ'-"1$Ȇ%&! LȆ3&ņ&ř Ņ'-"1 =Ȇ#ȅņ.$ȅŕȅ 
4. Ņ'-"1 J'%!'0%Ȇ/ȅ2ȅ :Ȇ11&!)Ȇ L.ńȄ.$ȅ J%'3'1'$[ 

ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!). Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!& 
)9#9 .31Ȇ$Ȇ 1&$ȅ91 9ȅ9-&7$9 HA 39%9/&!)9! ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇ!Ȇ!Ś 
ņ'-"1$9%&! M93&Ň&Ś ņ'-"1 >9#ȆŇ.$ȆŖȆ 4. ņ'-"1 K'%!'0%9/Ȇ2Ȇ ;911&!)9 M.Ņȅ.$Ȇ 
K%'3'1'$\29  19*"$ .)Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v30  B!-91 Ņ'-"Ŗ"! )'Ŗ%")9! -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%& 9ȅ9-&!& 39Ň&ȅ979! 4. /9193 3Ȇ-9%Ȇ Ņ&19% .$). .3ȅ.1 9ȅ9-&7$9 Ņ'-"Ŗ"! 
cinse$$ȆŖȆ!Ȇ 1"$$9!ȅ97& Ȇ/9). .).! ű-Ȇ!2.$ 2]ȅ\%\Ű '$0"2" Ņ9$&Ňȅ9 19(29ȅ& 
)&Ň&!)9 '$)"Ŗ"!)9!Ś *9#2.)Ȇ$.! K%'3'1'$ #911&!)9 *" *9Ň$&139 29).-. 0.!.$ *Ȇ% 
Ņ.%Ņ.4.!Ȇ! ŅȆ8Ȇ$ȅ.2Ȇ7$. 7.3Ȇ!Ȇ$.-.13Ȇ%v 

ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! źŻv A9)).2Ȇ!). #.% !. 19)9% Ņ'-"Ŗ"! -Ȇ!2el 
Ȇ23Ȇ2ȅ9% 4. 2]ȅ\%\).! 1'%"!ȅ92&!9 7]!.$Ȇ1 )\8.!$.ȅ.$.% 7.% 9$ȅ&Ň '$29 )9 HA 
ö!29! ;91$9%& @'ȅȆ27'!" ȅ.2.$.!Ȇ! ]!.ȅȆ!Ȇ )Ȇ1193. 9$9%91 Ņ'-"1 #91$9%&!9 
Ȇ$ȆŇ1Ȇ! 0.!.$ *Ȇ% ȅ.3Ȇ! ȆŅ.%Ȇ2Ȇ!). *Ȇ%19Ņ #\1ȅ. 7.% 4.%.%.1 ).ŖȆ$ )'Ŗ%")9! Ņ'-"1 
293&Ň&!&!Ś /"#Ň"!"! 4. ('%!'0%9/Ȇ2Ȇ!Ȇ! ]!$.!ȅ.2Ȇ!. ')91$9!9! *Ȇ% *.$0. 

                                                             
28  ņ'-"1 ;91$9%&!9 G9Ȇ% M]8$.Ňȅ. O70"$9ȅ9 =$ @Ȇ39*&Ś 2v ŹŽŻv 
29   ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇ!Ȇ!Ś ņ'-"1$9%&! M93&Ň&Ś ņ'-"1 >9#ȆŇ.$ȆŖȆ 4. ņ'-"1 K'%!'0%9/Ȇ2Ȇ 
;911&!)9 M.Ņȅ.$Ȇ K%'3'1'$\ #911&!)9 97%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *1z.  

(https://treaties.un.org/doc/Publication/MTDSG/Volume%20I/Chapter%20IV/iv -11-
c.en.pdf   s.e.t. 28.01.2025).  

30   H.0\ȅ J"% Ĉ8).ȅȆ%Ś űņ'-"1$9%&! ņ.4%ȆȅȆŅȆ C%39ȅ)9 @'%"!ȅ92&!9 R]!.$Ȇ1 ;"1"1Ȇ 
R91$9Ň&ȅ$9%ŰŚ EvŹŚ MvŹŚ ;98Ȇ%9! ŹŷŹŻŚ HȆ$0Ȇ N.1!'$',Ȇ$.%Ȇ 4. ö$.3ȆŇȆȅ G.%0Ȇ2ȆŚ 22v Żƀv 
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'$"Ň3"%"$ȅ92& 7]!\!). 19%9% 9$ȅ&Ň3&%v ņ'-"1 ;91$9%& @'ȅȆ3.2Ȇ ). *" 19%9%& 
)Ȇ1193. 9$9%91 97!& 7&$ ȆŅ.%Ȇ2Ȇ!). űHA '%09!$9%& Ȇ$. öŇ*Ȇ%$ȆŖȆ-ņ'-"1 M93&Ň&Ś >"#Ň" 
4. K'%!'0%9/Ȇ2ȆŰ *9Ň$&1$& %.2ȅȆ 9Ņ&1$9ȅ97& *.!Ȇȅ2.ȅȆŇ3Ȇ%v31 G9#9 2'!%92&!)9 3\ȅ 
*" Ņ9$&Ňȅ9$9%&! \%\!\ '$9%91 HA F.!.$ @"%"$" 39%9/&!)9! ŸƀƟŷŸƟŹŷŷŹ 7&$&!)9 
ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇ!Ȇ!Ś ņ'-"1$9%&! M93&Ň&Ś ņ'-"1 >9#ȆŇ.$ȆŖȆ 4. ņ'-"1 
K'%!'0%9/Ȇ2Ȇ ;911&!)9 M.Ņȅ.$Ȇ K%'3'1'$\ 19*"$ .)Ȇ$ȅȆŇ3Ȇ%v H9#2Ȇ 0.Ņ.! K%'3'1'$ 
Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! /9%1$& *Ȇ% 0]%\!3\2\ '$9! Ņ'-"1$9%&! -Ȇ!2.$ 
2]ȅ\%\2\!\! .!0.$$.!ȅ.2Ȇ!. 7]!.$Ȇ1 *Ȇ% "$"2$9%9%92& *.$0.)Ȇ%v 

ņ'-"1$9%&! -Ȇ!2.$ 2]ȅ\%\2\ *" *.$0. .12.!Ȇ!). Ņ'-"1$9%&! 293&Ň&Ś Ņ'-"1 
/9#ȆŇ.$ȆŖȆ 4. Ņ'-"1 ('%!'0%9/Ȇ2Ȇ Ň.1$Ȇ!). 0.%Ņ.1$.Ňtirilen eylemlerle ortaya 
Ņ&1ȅ9139)&%v H" !'139)9 9%3&1 Ņ'-"1 39ȅ9ȅ.! *Ȇ% ȅ.39 #9$Ȇ!Ȇ 9$ȅ9139 4. Ņ'-"Ŗ" 
*" .7$.ȅ$.%. 8'%$979! 1ȆŇȆ$.%Ȇ! 3Ȇ-9%Ȇ *Ȇ% Ņ&19% 9ȅ9-&7$9 #9%.1.3 .33Ȇ1$.%Ȇ 
0]%\$ȅ.13.)Ȇ%v SȆ%9 2]8\ .)Ȇ$.! 1ȆŇȆ$.% Ņ'-"1 Ȇ$. )'Ŗ%")9! -Ȇ!2.$ Ȇ$ȆŇ1Ȇ 1"%ma 
9ȅ9-& 0\3ȅ.ȅ.13. 4. Ņ'-"Ŗ"! -Ȇ!2.$$ȆŖȆ!Ȇ 3Ȇ-9%Ȇ ȅ.!/993 ȆŅȆ! 1"$$9!ȅ9139)&%v32 
ņ'-"1$9%&! M93&Ň&Ś ņ'-"1 >9#ȆŇ.$ȆŖȆ 4. ņ'-"1 K'%!'0%9/Ȇ2Ȇ ;911&!)9 M.Ņȅ.$Ȇ 
K%'3'1'$ Ȇ!-.$.!)ȆŖȆ!). Ņ'-"1$9%&! Ņ.4%Ȇȅ)&Ň& '%39ȅ)9 ȅ9%"8 19$)&1$9%& -Ȇ!2.$ 
istismar eylemlerinin ]!$.!ȅ.2Ȇ 9ȅ9-&!9 7]!.$Ȇ1 '$9%91 ).4$.3$.%Ȇ! 
7\1\ȅ$\$\1$. )'!93&$)&Ŗ& 0]%\$ȅ.13.)Ȇ%v B!-91 K%'3'1'$). )Ȇ,Ȇ39$ '%39ȅ)9 
Ņ'-"1$9%&! -Ȇ!2.$ 2]ȅ\%\7. ȅ9%"8 19$ȅ9$9%&!9 !.).! '$9*Ȇ$.-.1 #.%#9!0Ȇ *Ȇ% 
.7$.ȅȆ! ]!$.!ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! K%'3'1'$). )'Ŗ%")9! *Ȇ% )\8.!$.ȅ. 7er 
9$ȅ9ȅ9139)&%v C #9$). Ņ'-"1$9%&! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 
3.1!'$',Ȇ1 0.$ȆŇȅ.$.%Ȇ )Ȇ1193. 9$9! 2]8$.Ňȅ. /'%ȅ93&!)9 *Ȇ% *.$0. *"$"!ȅ9)&Ŗ& 
0Ȇ*Ȇ -Ȇ!2.$ 2]ȅ\%\ 9!$9ȅ&!)9 )9 HA )\8.7Ȇ!). 2]8$.Ňȅ. /'%ȅ"!)9 4.79 *9Ň19 
/'%ȅ)9 *Ȇ% Ȇ!29! #91$9%& *.$0.2Ȇ!Ȇ! *"$"!ȅ9)&Ŗ& 0]%\$ȅ.13.)Ȇ%v 

3. G@ Ņ'-"1 :Ȇ1$Ȇ%& ?'Ȅȅ3.2ȅ ŸŻ LȆ7&$& E.!.$ Q'%"Ȅ" 

G9#9 ]!-. ). Ȇ/9). .)Ȇ$)ȆŖȆ \8.%. ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!). Ņ'-"Ŗ"! 
Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 )'Ŗ%")9! *Ȇ% )\8.!$.ȅ. 
*"$"!ȅ9ȅ9139)&%v B!-91 "$"2$9%9%92& *Ȇ% 2]8$.Ňȅ. /'%ȅ93&!)9 '$ȅ929 )9 HA 
ņ'-"1 ;91$9%& @'ȅȆ3.2ȆŚ ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! Źż M97&$& F.!.$ R'%"ȅ" 
Ȇ$. )Ȇ,Ȇ39$ Ņ9Ŗ)9 Ņ'-"Ŗ"! 1'%"!ȅ92& ȅ.2.$.2Ȇ!Ȇ .$. 9$ȅ&Ň3&%v >9%1$& *Ȇ% Ȇ/9).7$. HA 
ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! ).!.3Ȇȅ ȅ.19!Ȇ8ȅ92& '$9! ņ'-"1 ;91$9%& 
@'ȅȆ3.2ȆŚ Ņ'-"Ŗ"! #91$9%&!&! )Ȇ,Ȇ39$ '%39ȅ)9 1'%"!ȅ92& *9Ŗ$9ȅ&!)9 %.#*.%$Ȇ1 
.3ȅ.1 \8.%. Źż M97&$& F.!.$ R'%"ȅ" 19*"$ .3ȅȆŇ3Ȇ%v33 O$"2$9%9%92& Ȇ!29! #91$9%& 
#"1"1"!)9 2]8$.Ňȅ. 19)9% .31Ȇ$Ȇ *Ȇ% 2'!"Ņ )'Ŗ"%ȅ929 )9 2]8$.Ňȅ.).! *9Ň19 
/'%ȅ)9 \%.3Ȇ$.! *.$0.$.%Ȇ! ). Ȇ!29! #91$9%&!&! 4. Ņ9$&Ňȅ97$9 *9Ŗ$9!3&$& '$9%91 )9 
Ņ'-"1 #91$9%&!&! 1'%"!ȅ92& !'1392&!)9 ]!.ȅ. 29#Ȇ( '$)"1$9%& 9Ņ&13&%v JȆ3.1Ȇȅ 
2]8 1'!"2" /'%ȅ9339 #98&%$9!9! *" *.$0.$.% )9#9 2'!%9 #98&%$9!9-91 '$9! 4. 
*9Ŗ$97&-& !Ȇ3.$Ȇ1 39Ň&79! 2]8$.Ňȅ.$.%. ]!-\$\1 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v34 G'$97&2&7$9 
ņ'-"1 ;91$9%& @'ȅȆ3.2Ȇ 39%9/&!)9! 19*"$ .)Ȇ$.! Źż M97&$& F.!.$ R'%"ȅ" )9 *" 
(.%2(.13Ȇ/$. ).Ŗ.%$.!)Ȇ%ȅ.1 0.%.1Ȇ%v  
                                                             
31  ņ'-"1 ;91$9%&!9 G9Ȇ% M]8$.Ňȅ.Ś 2v żŸźv 
32   Polat, s. 102.  
33   Convention on the Rights of Child, Committee on the Rights of Child General 
E'ȅȅ.!3 J'v Źż ƊŹŷŹŸƋ '! E#Ȇ$)%.!ŭ2 LȆ0#32 Ȇ! L.$93Ȇ'! 3' 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3Ś 
United Natio !2Ś ŹŷŹŸŚ KG> ȆŅȆ! *18v 
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=
CRC/C/GC/25&Lang=en , (s.e.t. 07.01.2025)  

34  Gemalmaz, s. 559.  
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ņ'-"1 ;91$9%& @'ȅȆ3.2Ȇŭ!Ȇ! Źż M97&$& R'%"ȅ"Ś 39%9/ ).4$.3$.%. M]8$.Ňȅ.7Ȇ 
)Ȇ,Ȇ39$ Ņ9Ŗ&! 0.%.1$.%Ȇ Ȇ$. "7"ȅ$9Ň3&%ȅ9 !'1392&!)9 %.#*.%$Ȇ1 .3ȅ.13.)Ȇ%v GȆ,Ȇ39$ 
Ņ9Ŗ&! 0.%.1$.%Ȇ!. "70"! Ň.1Ȇ$). Ņ'-"1 #91$9%&!&! 39!&!ȅ92&Ś 1'%"!ȅ92&Ś *" 
#91$9%&! 0.%.ŖȆ!Ȇ! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ 4. Ņ'-"1 #91$9%&!9 2970& 0]23.%Ȇ$ȅ.2Ȇ!. 
7]!.$Ȇ1 '$9%91 39%9/ ).4$.3$.%Ȇ! ('$Ȇ3Ȇ19$9%&!&! 4. ȅ.48"93$9%&!&! M]8$.Ňȅ.7. 
"70"! *ȆŅȆȅ). Ň.1Ȇ$$.!)Ȇ%Ȇ$ȅ.2Ȇ ). 7Ȇ!. F.!.$ R'%"ȅ ȆŅ.%Ȇ2Ȇ!). *.$Ȇ%3Ȇ$.! 
#"2"2$9%)9!)&%v35 B7%&-9 Ȇ$0Ȇ$Ȇ *.$0. *" !'139)9 űĈ8.$ @'%"ȅ9 N.)*Ȇ%$.%ȆŰ *9Ň$&1$& 
*]$\ȅ\!). Ņ'-"1$9%&! )Ȇ,Ȇ39$ '%39ȅ)9 #.%#9!0Ȇ *Ȇ% '$"ȅ2"8$"1$9 19%Ň&$9Ňȅ9$9%& 
2'!"-"!" )'Ŗ"%9-91 #.% 3\%$\ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& 0.%.13ȆŖȆ!. 4"%0" 
79(ȅ9139)&%v36   

ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& '$0"2" Ȇ2. F.!.$ R'%"ȅŭ"! űņ'-"Ŗ9 
R]!.$Ȇ1 ŉȆ)).3Ű *9Ň$&1$& 1&2ȅ&!)9 .$. 9$&!ȅ9139)&%v F.!.$ R'%"ȅ)9 )Ȇ,Ȇ39$ 
'%39ȅ&! Ņ'-"1$9%&! ŇȆ)).3. ȅ9%"8 19$ȅ9$9%& !'1392&!)9 7.!Ȇ 7]!3.ȅ$.% '%3979 
Ņ&19%9*Ȇ$.-.ŖȆ 4. *" 7.!Ȇ 7]!3.ȅ$.%$. *Ȇ%$Ȇ13. Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9% 
.7$.ȅ$.%Ȇ!Ȇ! )Ȇ,Ȇ39$ 3.1!'$',Ȇ$.% 1"$$9!&$9%91 0.%Ņ.1$.Ň3Ȇ%Ȇ$.*Ȇ$.-.ŖȆ 
*.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v H" !'139)9 Ņ'-"Ŗ9 7]!.$Ȇ1 '$9%91 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ ȅ"#3.ȅ.$ 
Ņ.4%ȆȅȆŅȆ Ȇ23Ȇ2ȅ9% .7$.ȅ$.%Ȇ!Ȇ! Ņ'-"Ŗ"! 39!&ȅ9)&Ŗ& *Ȇ% 1ȆŇȆ 79 )9 791&! 
Ņ.4%.2Ȇ!).!Ś 9%19)9Ň$9%& 9%92&!)9 4. #9339 9Ȇ$.2Ȇ!).! *Ȇ%Ȇ 39%9/&!)9! 
0.%Ņ.1$.Ň3Ȇ%Ȇ$.*Ȇ$.-.ŖȆ!. )Ȇ1193 Ņ.1Ȇ$ȅ.13. 4. ).4$.3Ȇ! *" .7$.ȅ$.%Ȇ ]!$.7Ȇ-Ȇ 
gerekli ya 29$ 4. Ȇ)9%Ȇ 3.)*Ȇ%$.%Ȇ 9$ȅ92& 0.%.13ȆŖȆ ]!.ȅ$. 4"%0"$9!ȅ9139)&%v B7%&-9 
)Ȇ,Ȇ39$ 7]!3.ȅ$.% 1"$$9!&$9%91 Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 ȅ9%"8 19$9! Ņ'-"1$9% ȆŅȆ! 
). 39%9/ ).4$.3$.%Ȇ! ȅ\ȅ1\! '$)"Ŗ"!-9 ]!$.7Ȇ-ȆŚ 1'%"7"-" 4. '!9%&-& 9)9$.3 
791$9Ň&ȅ$9%&!& *.!Ȇȅ2.ȅ.$.%Ȇ 0.%.13ȆŖȆ Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%v 37 

HAŭ!Ȇ! Źż M97&$& F.!.$ R'%"ȅ" ).4$.3$.%. ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!).! 
197!91$9!9! 4. Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 Ȇ$ȆŇ1Ȇ! 7\1\ȅ$\$\1$.% 
0.3Ȇ%.! )\8.!$.ȅ.!Ȇ! 29).-. Ņ.4%Ȇȅ)&Ň& 0.%Ņ.1$.Ň.! .7$.ȅ$.%$. 2&!&%$& 
olȅ9)&Ŗ&!& 0]23.%ȅ.13.)Ȇ%v H.$0.!Ȇ! 3.1!Ȇ1 #"1"1Ȇ /'%ȅ Ȇ3Ȇ*9%&7$9 2]8$.Ňȅ. 
/'%ȅ"!)9 '$ȅ9ȅ92& *" !'139)9 ).4$.3$.%Ȇ! *" 7\1\ȅ$\$\13.! 1"%3"$ȅ9$9%& 
9!$9ȅ&!9 0.$ȅ.ȅ.13.)Ȇ%v SȆ%9 ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! 9ȅ9-&!&! űŅ'-"Ŗ"! 
\23\! ȅ.!/993Ȇ!Ȇ 1'%"ȅ91Ű '$)"Ŗ" )\Ň\!\$)\Ŗ\!). M]8$.Ňȅ.!Ȇ! 0\!\! 
1'Ň"$$9%& &Ň&Ŗ&!)9 7'%"ȅ$9!ȅ92& 0.%.13ȆŖȆ 9Ņ&13&%v ņ'-"1$9%&! \23\! ȅ.!/993Ȇ!Ȇ! 
1'%"!ȅ92& ȆŅȆ! ). )Ȇ,Ȇ39$ Ņ9Ŗ)9 ).4$.3$.%Ȇ! 9$9-9Ŗ& 3.)*Ȇ%$.%Ȇ! ). /'%ȅ"!" 
).ŖȆŇ3Ȇ%ȅ.2Ȇ 8'%"!$")"%v H" )'Ŗ%"$3")9 ).4$.3$.%Ȇ! Ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ olarak 
19%Ň&$9Ň9*Ȇ$.-.1$.%Ȇ 89%9%$9%)9! 1'%"ȅ92& 0.%.1ȅ.13.)Ȇ%v38 ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ 
-Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! ]!$.ȅ.1 ȆŅȆ! .! *9Ň39 ).4$.3Ȇ! ȅ.48"93&!& 3.1!'$',Ȇ1 
0.$ȆŇȅ.$.% &Ň&Ŗ&!)9 0\!-.$$.ȅ.2Ȇ 0.%.1Ȇ%v Ĉ%!.ŖȆ!Ś ).4$.3 7.3ȆŇ1Ȇ!$.% 39%9/&!)9! 
Ņ'-"1$9%9 7]!.$Ȇ1 -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 !.).! '$9*Ȇ$.-.1 )9#9 9Ņ&1 Ȇ/9).7$. Ÿƀ 79Ň&! 
9$3&!)91Ȇ Ņ'-"1$9%& 3924Ȇ% .).! 4. ȆŅ.%.! #.%#9!0Ȇ *Ȇ% -Ȇ!2.$ ȆŅ.%ȆŖȆ ]!-.$Ȇ1$. 

                                                             
35  Convention on the Rights of Child, Committee on the Rights of Child General 

Comment J'v Źż ƊŹŷŹŸƋ '! E#Ȇ$)%.!ŭ2 LȆ0#32 Ȇ! L.$93Ȇ'! 3' 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3Ś 2v 
2. 

36   Convention on the Rights of Child, Committee on the Rights of Child General 
E'ȅȅ.!3 J'v Źż ƊŹŷŹŸƋ '! E#Ȇ$)%.!ŭ2 LȆ0#32 Ȇ! L.$93Ȇ'! 3' 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3Ś 2v 
19. 

37  Con vention on the Rights of Child, Committee on the Rights of Child General 
E'ȅȅ.!3 J'v Źż ƊŹŷŹŸƋ '! E#Ȇ$)%.!ŭ2 LȆ0#32 Ȇ! L.$93Ȇ'! 3' 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3Ś 2v 
13-14. 

38Ś F"Ȇ).$Ȇ!.2 E#Ȇ$) C!$Ȇ!. K%'3.-3Ȇ'!Ś ű@..(Ȇ!0 E#Ȇ$)%.! M9/. Ȇ! 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3w 
N#. :ȅ('%39!-. '/ K%'3.-3Ȇ'! 9!) =ȅ('5.%ȅ.!3ŰŚ :!3.%!93Ȇ'!9$ N.$.-'ȅȅ"!Ȇ-93Ȇ'! 
Union, 2021, Geneva, s. 2.  
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-Ȇ!2.$ 9ȅ9Ņ$9%$9 Ȇ!)Ȇ%ȅ.7ȆŚ .%ȆŇȅ.7ȆŚ 0]%\!3\$.ȅ.7ȆŚ 291$9ȅ97&Ś *"$"!)"%ȅ97&Ś 
)9Ŗ&3ȅ97&Ś 0]%\!3\$.ȅ.7ȆŚ 2.%0Ȇ$.ȅ.7Ȇ 4. 1"$$9!&$9*Ȇ$Ȇ% #9$. 0.3Ȇ%ȅ.7Ȇ -.89Ȇ *Ȇ% 
2"Ņ #9$Ȇ!. 0.3Ȇ%.! ȅ.48"93& '$"Ň3"%ȅ91 8'%"!)9)&%v H" 9!$9ȅ)9 M]8$.Ňȅ.7. 
39%9/ ).4$.3Ȇ! "$"29$ ȅ.48"93&Ś Ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"ȅ979 
7]!.$Ȇ1 "$"2$9%9%92& ȅ.48"93$9 )9 "7"ȅ$" '$ȅ9$&)&%v39   

=292&!)9 Ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& 29).-. /9Ȇ$. 
7]!.$Ȇ1 -.89Ȇ 79(3&%&ȅ$9%&! ȅ.48"939 .1$.!ȅ.2Ȇ7$. ȅ\ȅ1\! ).ŖȆ$)Ȇ%v G.4$.3Ȇ! 
*" 9!$9ȅ)9 7\1\ȅ$\$\1 9$9!& 0.!ȆŇ '$"(Ś 9$9-9Ŗ& 3.)*Ȇ%$.%Ȇ Ņ'1 7]!$\ '$9%91 
9$ȅ92& 0.%.1ȅ.13.)Ȇ%v H" )'Ŗ%"$3")9 Ņ'-"1$9%&! )Ȇ,Ȇ39$ '%39ȅ)9 -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& ȆŅȆ! 9Ȇ$.!Ȇ! ). )9#Ȇ$ .)Ȇ$)ȆŖȆ *Ȇ%391&ȅ ('$Ȇ3Ȇ19$9%&! 
'$"Ň3"%"$ȅ92& /97)9$& '$9-913&%v öŇ*" 19(29ȅ)9 HA Źż M97&$& R'%"ȅ)9 ű9Ȇ$. 
'%39ȅ& 4. 9$3.%!93Ȇ/ *91&ȅŰ *9Ň$&Ŗ& 9$3&!)9 )Ȇ,Ȇ39$ ($93/'%ȅ$9%&! 1"$$9!&$ȅ92&!)9 
9Ȇ$.!Ȇ! )9#9 *Ȇ$Ȇ!Ņ$Ȇ #9$. 0.3Ȇ%Ȇ$ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! ).4$.3$.%. *Ȇ%391&ȅ 7\1\ȅ$\$\1$.% 
0.3Ȇ%Ȇ$ȅ.13.)Ȇ%v H"%9)91Ȇ 9ȅ9Ņ .*.4.7!$.%Ȇ! 79 )9 Ņ'-"Ŗ"! *91&ȅ&!)9! 2'%"ȅ$" 
1ȆŇȆ$.%Ȇ!Ś )Ȇ,Ȇ39$ '1"%7989%$&1 1989!ȅ9$9%&Ś Ņ.4%ȆȅȆŅȆ *ȆŅȆȅ). 89%9%9 "Ŗ%979! 
Ņ'-"Ŗ" 3.2(Ȇ3 .3ȅ. 4. *"!9 "70"! Ň.1Ȇ$). 79!&3 4.%ȅ. /&%293$9%&!9 29#Ȇ( '$ȅ92&!& 
29Ŗ$9ȅ913&%v40  H9#2.)Ȇ$.! )"%"ȅ )&Ň&!)9 Źż M97&$& F.!.$ R'%"ȅ"!Ś *Ȇ$0Ȇ7. .%ȆŇȆȅ 
!'1392&!)9 1%Ȇ3Ȇ1 ȆŇ$.4 0]%.! 3Ȇ-9%Ȇ ŇȆ%1.3$.%Ȇ! 4. )ȆŖ.% )Ȇ,Ȇ39$ ȆŅ.%Ȇ1 
29Ŗ$97&-&$9%&!&! ).!.3ȆȅȆ #"2"2"!)9 )9 ).4$.3$.%. *98& 7\1\ȅ$\$\1$.% 7\1$.)ȆŖȆ 
0]%\$ȅ.13.)Ȇ%v G9#9 9Ņ&1 Ȇ/9). .3ȅ.1 0.%.1Ȇ%2. M]8$.Ňȅ.7. 39%9/ ).4$.3$.%Ś 
Ņ'-"1$9%&! 89%9%$& 4. 0\4.!Ȇ$Ȇ% '$ȅ979! ȆŅ.%Ȇ1$.%).! 1'%"!ȅ92&!& 29Ŗ$9ȅ91 ȆŅȆ! 
Ȇ$0Ȇ$Ȇ ŇȆ%1.3$.%Ȇ! 79 )9 )Ȇ,Ȇ39$ ȆŅ.%Ȇ1 29Ŗ$97&-&$9%&!&! 0\4.!$Ȇ Ȇ!3.%!.3 '%39ȅ& .%ȆŇȆȅȆ 
29Ŗ$979-91 7]!3.ȅ$.%Ȇ Ȇ8$.ȅ.$.%Ȇ!Ȇ 4. *"!9 Ȇ$ȆŇ1Ȇ! 1&$94"8 Ȇ$1.$.% 0.$ȆŇ3Ȇ%ȅ.$.%Ȇ!Ȇ 
29Ŗ$9ȅ91 )"%"ȅ"!)9)&%v41 B!&$9! *" )"%"ȅ #.% !. 19)9% 0.!.$ '$9%91 Ņ'-"1$9%&! 
#91$9%&!&! Ȇ#$9$ .)Ȇ$ȅ.2Ȇ!Ȇ! ]!$.!ȅ.2Ȇ!. 7]!.$Ȇ1 '$29 )9 ]8.$). Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9% '$97$9%&!&! )9 ]!$.!ȅ.2Ȇ!. ]!.ȅ$Ȇ 1931&$9% 29Ŗ$979-913&%v SȆ%9 F.!.$ 
R'%"ȅ)9 )9 *.$Ȇ%3Ȇ$)ȆŖȆ \8.%. )Ȇ,Ȇ39$ '%39ȅŚ Ņ'-"1$9%& #"1"19 971&%& 79 )9 89%9%$& 
.7$.ȅ$.%. 3.Ň4Ȇ1 .).! *Ȇ$0Ȇ$.%Ȇ! 79!& 2&%9 39-Ȇ8. )979$&Ś ('%!'0%9/Ȇ1 bilgiler de 
ȆŅ.%.*Ȇ$ȅ.13.)Ȇ%v42 

N'(9%$979-91 '$"%291 0.!.$ #93$9%&7$9 HA Źż M97&$& F.!.$ R'%"ȅ"!"!Ś 
ņ'-"1 ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! 0\!\ȅ\8 1'Ň"$$9%&!9 "7"ȅ"!" 29Ŗ$9ȅ9 
!'1392&!)9 ]!.ȅ$Ȇ *Ȇ% ȆŇ$.4 0]%)\Ŗ\!\ 2]7$.ȅ.1 ȅ\ȅ1\!)\%v G'Ŗ%")9! 
Ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ Ȇ23Ȇ2ȅ9%&!9 Ȇ$ȆŇ1Ȇ! '$ȅ929 )9 2]8 1'!"2" *.$0.!Ȇ! )Ȇ,Ȇ39$ 
Ņ9Ŗ)9 Ņ'-"1 #91$9%&!&! *Ȇ%Ņ'1 9Ņ&)9! Ȇ#$9$ .)Ȇ$ȅ.2Ȇ!Ȇ .!0.$$.7.-.1 3.)*Ȇ%$.%Ȇ 
9$ȅ9 !'1392&!)9 39%9/ ).4$.3$.%Ȇ 7]!$.!)Ȇ%Ȇ-Ȇ .31Ȇ2Ȇ *"$"!ȅ9139)&%v B!-91 7Ȇ!. ). 
Ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!&! "$"2$9%9%92& )\8.7). HA 39%9/&!)9! 
2(.2Ȇ/Ȇ1 *Ȇ% 2]8$.Ňȅ. .12.!Ȇ!). .$. 9$&!ȅ92& űŅ'-"Ŗ"! \23\! ȅ.!/993Ȇ!Ȇ! 
1'%"!ȅ92&Ű 9ȅ9-&!9 Ň\(#.2Ȇ8 )9#9 Ņ'1 #Ȇ8ȅ.3 .).-.13Ȇ%v H" 9ȅ9Ņ$9 HA 
39%9/&!)9! 3&(1& *Ȇ% ]!-.1Ȇ *9Ň$&139 Ȇ!-.$.!.! M.Ņȅ.$Ȇ K%'3'1'$$.%. *.!8.% Ň.1Ȇ$). 
                                                             
39   F"Ȇ).$Ȇ!.2 E#Ȇ$) C!$Ȇ!. K%'3.-3Ȇ'!Ś ű@..(Ȇ!0 E#Ȇ$)%.! M9/. Ȇ! 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3w 
N#. :ȅ('%39!-. '/ K%'3.-3Ȇ'! 9!) =ȅ('5.%ȅ.!3ŰŚ 2v żv 

40   Conv ention on the Rights of Child, Committee on the Rights of Child General 
E'ȅȅ.!3 J'v Źż ƊŹŷŹŸƋ '! E#Ȇ$)%.!ŭ2 LȆ0#32 Ȇ! L.$93Ȇ'! 3' 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3Ś 2v 
14. 

41  Convention on the Rights of Child, Committee on the Rights of Child General 
Comment No. 25 ƊŹŷŹŸƋ '! E#Ȇ$)%.!ŭ2 LȆ0#32 Ȇ! L.$93Ȇ'! 3' 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3Ś 2v 
9. 

42  Convention on the Rights of Child, Committee on the Rights of Child General 
E'ȅȅ.!3 J'v Źż ƊŹŷŹŸƋ '! E#Ȇ$)%.!ŭ2 LȆ0#32 Ȇ! L.$93Ȇ'! 3' 3#. GȆ0Ȇ39$ =!4Ȇ%'!ȅ.!3Ś 2v 
8. 
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7.!Ȇ *Ȇ% (%'3'1'$ #98&%$9!9%91 M]8$.Ňȅ.!Ȇ! 19(29ȅ&!&! 0.!ȆŇ$.3Ȇ$ȅ.2Ȇ Ȇ29*.3$Ȇ 
'$9-913&%v 

 

B. AHKNJA ?BIL<Qõ <?L<IõIF< :AR9K;AIAI 
N;NL;AKAKAL9 õILAI :A?;AK9 G<;E<;<KõIF< ŅBDNĔNI 
Ņ<HKõ@õŅõ DõIL<; õLMõL@AKA ?AKň9 ?BKNI@AL9 

G9#9 ]!-.1Ȇ *9Ň$&1$9%)9 ).ŖȆ!Ȇ$)ȆŖȆ \8.%. Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 '$9%91 HA 39%9/&!)9! #98&%$9!ȅ&Ň )'Ŗ%")9! 
*Ȇ% "$"2$9%9%92& 2]8$.Ňȅ. *"$"!ȅ9ȅ9139)&%v B4%"(9 @'!2.7Ȇ 39%9/&!)9! 
#98&%$9!9! Ȇ!29! #91$9%& *.$0.$.%Ȇ Ȇ!-.$.!)ȆŖȆ!). Ȇ2. 2]8$.Ňȅ. /'%ȅ"!)9 
#98&%$9!9! 4. )'Ŗ%")9! Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& ]!$.ȅ. 9ȅ9-&!& 0\).! 
ņ'-"1$9%&! EȆ!2.$ M"Ȇ23Ȇȅ9$ 4. EȆ!2.$ ö23Ȇ2ȅ9%9 @9%Ň& @'%"!ȅ92&!9 ö$ȆŇ1Ȇ! 
B4%"(9 @'!2.7Ȇ M]8$.Ňȅ.2Ȇ )ȆŖ.% Ȇ2ȅȆ7$. <9!89%'3. M]8$.Ňȅ. 19%Ň&ȅ&89 
Ņ&1ȅ9139)&%v M]8$.Ňȅ. #.ȅ Ņ.4%Ȇȅ)&Ň& #.ȅ ). Ņ.4%ȆȅȆŅȆ Ņ'-"1 -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!9 
Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ.$.%. 7.% 4.%ȅ.13.)Ȇ%v <9!89%'3. M]8$.Ňȅ.2Ȇŭ!Ȇ! )&Ň&!)9 B4%"(9 
@'!2.7Ȇ H919!$9% @'ȅȆ3.2Ȇų!Ȇ! GȆ,Ȇ39$ C%39ȅ)9 ņ'-"1 ;91$9%&!9 M970& F]23.%ȅ.Ś 
@'%"ȅ9 4. R.%Ȇ!. F.3Ȇ%ȅ. R]!.%0.$.%Ȇ ;911&!)9 ŹŷŸƀƟſ M97&$& N942Ȇ7. @9%9%& 
19%Ň&ȅ&89 Ņ&1ȅ9139)&%v M]8 1'!"2" *.$0.). ). 7Ȇ!. )Ȇ,Ȇ39$ Ņ9Ŗ)9 Ņ'-"Ŗ"! 
Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 *Ȇ%391&ȅ ]!.%Ȇ$.%. 7.% 
4.%Ȇ$ȅ.13.)Ȇ%v M'! '$9%91 7Ȇ!. B4%"(9 @'!2.7Ȇ 39%9/&!)9! \%.3Ȇ$.! 4. Ȇ!29! 
#91$9%& *.$0.$.%Ȇ 9%92&!)9 Ņ'1 ]!.ȅ$Ȇ *Ȇ% 7.%. 29#Ȇ( '$9! B4%"(9 ö!29! ;91$9%& 
M]8$.Ňȅ.2Ȇŭ!Ȇ Ȇ!-.$.ȅ.1 0.%.1ȅ.13.)Ȇ%v JȆ3.1Ȇȅ Bö;Mŭ). #.% !. 19)9% Ņ'-"1 
#91$9%&!9 4. -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 Ȇ$ȆŇ1Ȇ! )'Ŗ%")9! *Ȇ% )\8.!$.ȅ. '$ȅ929 )9 
M]8$.Ňȅ.). 7.% 9$9! *98& ȅ9)).$.% Ņ.%Ņ.4.2Ȇ!). A9#1.ȅ. Ņ'-"Ŗ"! -Ȇnsel 
Ȇ23Ȇ2ȅ9%9 ȅ9%"8 19$)&Ŗ& 4919$9%& Ȇ!-.$.ȅ.13.)Ȇ%v H" *9Ŗ$9ȅ)9 *.$1Ȇ ). 79(3&%&ȅ 
!'1392&!)9 ).4$.3$.%Ȇ .! /98$9 8'%$979! ȅ.19!Ȇ8ȅ9 Bö;M 2Ȇ23.ȅȆ '$)"Ŗ"!)9! *" 
*9Ň$&1 9$3&!)9 Bö;Aŭ!Ȇ! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 Ȇ$ȆŇ1Ȇ! 4.%ȅȆŇ '$)"Ŗ" 19%9%$9% 
ekseninde bir 391&ȅ ).Ŗ.%$.!)Ȇ%ȅ.$.%). *"$"!"$9-913&%v 

1. Ņ'-"1$Ȇ%&! Dȅ!2.$ L"ȅ23ȅȄȆ$ 4. Dȅ!2.$ õ23ȅ2ȄȆ%Ȇ ?Ȇ%ņ& 
?'%"!ȄȆ2&!Ȇ õ$ȅņ1ȅ! A4%"(Ȇ ?'!2.7ȅ L\8$.ņȄ.2ȅ Ɖ;Ȇ!8Ȇ%'3. 
L\8$.ņȄ.2ȅƊ43 

HA 39%9/&!)9! \%.3Ȇ$.! Ȇ!29! #91$9%& *.$0.$.%Ȇ 9%92&!)9 )'Ŗ%")9! Ņ'-"Ŗ"! 
cinsel istismar )9! 1'%"!ȅ92&!9 7]!.$Ȇ1 *Ȇ% *.$0. '$ȅ9ȅ92& 7]!\!).1Ȇ .12Ȇ1$Ȇ1 
ŹżƟŸŷƟŹŷŷſ 7&$&!)9 *]$0.2.$ ]$Ņ.13. B4%"(9 @'!2.7Ȇ 39%9/&!)9! #98&%$9!9! 
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43  ņ'-"1$9%&! EȆ!2.$ M"Ȇ23Ȇȅ9$ 4. EȆ!2.$ ö23Ȇ2ȅ9%9 @9%Ň& @'%"!ȅ92&!9 ö$ȆŇ1Ȇ! B4%"(9 
@'!2.7Ȇ M]8$.Ňȅ.2Ȇ '%Ȇ,Ȇ!9$ ȅ.3!Ȇ ȆŅȆ! *18v 
(https://www.coe.int/en/web/conventions/full - list?module=signatures -by -
treaty&treatynum=201  s.e.t. 28.01.2025).  

44  B4%"(9 @'!2.7Ȇ 39%9/&!)9! #98&%$9!9! *" "$"2$9%9%92& 2]8$.Ňȅ. Ņ9$&Ňȅ9)9 ű<9!89%'3. 
M]8$.Ňȅ.2ȆŰ '$9%91 Ȇ/9). .)Ȇ$.-.13Ȇ%v 
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#911&!)91Ȇ 19%9% 4. 2]8$.Ňȅ.$.%Ȇ ).397$& '$9%91 Ȇ!-.$.!ȅȆŇ3Ȇ%v46 

<9!89%'3. M]8$.Ňȅ.2Ȇ Ņ'-"1$9%&! #.ȅ Ņ.4%ȆȅȆŅȆ #.ȅ ). Ņ.4%Ȇȅ)&Ň& 
'%39ȅ)9 -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 '$9%91 0.3Ȇ%)ȆŖȆ )\8.!$.ȅ.$.%$. 
)ȆŖ.% "$"2$9%9%92& *.$0.$.%. ]%!.1 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v G'$97&2&7$9 )Ȇ,Ȇ39$ Ņ9Ŗ&! 
*.%9*.%Ȇ!). 0.3Ȇ%)ȆŖȆ Ņ'-"1 Ȇ23Ȇ2ȅ9%&!&! Ņ.4%ȆȅȆŅȆ '%39ȅ)9 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 
%Ȇ21Ȇ!Ȇ ]!$.ȅ. !'1392&!)9 ).4$.3. *Ȇ%391&ȅ 7\1\ȅ$\$\1$.% 0.3Ȇ%ȅ.13.)Ȇ%v 
M]8$.Ňȅ.Ś 39%9/ ).4$.3$.%Ȇ Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&! '%3979 Ņ&1ȅ92&!& ]!$.7Ȇ-Ȇ 
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45  Ĉ80. ;9!-&Ś űņ'-"1 ö23Ȇ2ȅ9%& 4. ö#ȅ9$Ȇ!. ö$ȆŇ1Ȇ! O$"2$9%9%92& 4. O$"29$ ;"1"1 
G\8.!$.ȅ.$.%ȆŰŚ C! ö1Ȇ <.4#9 R97&!-&$&1Ś ö239!*"$Ś ŹŷŹŻŚ ņ'-"1 ö23Ȇ2ȅ9%& 4. ö#ȅ9$ine 
ņ'1 HȆ$Ȇȅ$Ȇ H91&ŇŚ öv ;9ȅȆ3 ;9!-&ƟĈ80. ;9!-& Ɗ=)vƋŚ 22v ŽŹv  

46  F\%'$ ;.%1.2.-9!Ś ņ'-"1$9%&! EȆ!2.$ ö23Ȇ2ȅ9%& M"Ņ" NE@ ȅv ŸŷźŚ C! ö1Ȇ <.4#9 
R97&!-&$&1Ś ö239!*"$Ś ŹŷŹŸŚ 2v ŹŻv 

47   ;9!-&Ś 2v ŽŻv 
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1'!"$9%& 39%3&Ňȅ979 Ņ.1ȅ.2Ȇ!Ȇ 4. Ņ'-"Ŗ"! -Ȇ!2.$$Ȇ1$. Ȇ$0Ȇ$Ȇ )Ȇ%.!-Ȇ!Ȇ 4.79 
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48  Explanatory Report to the Council of Europe Convention o n the Protection of Children 

against Sexual Exploitation and Sexual Abuse, Council of Europe, 2007, Lanzarote, s. 23, 
( https://rm.coe.int/16800d3832 s.e.t . 27.01.2025).  

49  Explanatory Report to the Council of Europe Convention on the Protection of Childr en 
against Sexual Exploitation and Sexual Abuse, Council of Europe, 2007, Lanzarote, s. 23, 
(https://rm.coe.int/16800d3832 s.e.t . 27.01.2025).  
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0.!ȆŇ$.3.%.1 "$"29$ ȅ.48"93$9%&!& Ň.1Ȇ$$.!)Ȇ%ȅ.$.%Ȇ 7.%Ȇ!). '$9-913&%v  

M'! '$9%91 <9!89%'3. M]8$.Ňȅ.2Ȇ 3\ȅ *" )\8.!$.ȅ.$.%Ȇ! )9#9 .31Ȇ$Ȇ 
Ň.1Ȇ$). #97939 0.ŅȆ%Ȇ$ȅ.2Ȇ ȆŅȆ! M]8$.Ňȅ.7. 39%9/ ).4$.3$.%Ȇ! Ȇ$0Ȇ$Ȇ #\1\ȅ$.%Ȇ 
"70"$9!ȅ92&!& 3.ȅȆ! .3ȅ.1 9ȅ9-&7$9 ]8.$ *Ȇ% Ȇ8$.ȅ. ȅ.19!Ȇ8ȅ92& 
'$"Ň3"%"$ȅ"Ň3"%v N9%9/$9% @'ȅȆ3.2Ȇ '$9%91 9)$9!)&%&$9! *" Ȇ8$.ȅ. ȅ.19!Ȇ8ȅ92& 
@'ȅȆ3.Ś Ņ'-"1$9%&! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& ]!$.ȅ. 4. *"!$9%$9 ȅ\-9).le etme 
19(92Ȇ3.$.%Ȇ!Ȇ 0.$ȆŇ3Ȇ%ȅ.1 9ȅ9-&7$9 \7. ).4$.3$.% 9%92&!)9 *Ȇ$0Ȇ 3'($9ȅ9 4. 9!9$Ȇ8 
.3ȅ.Ś *Ȇ$0ȆŚ ).!.7Ȇȅ 4. Ȇ7Ȇ "70"$9ȅ9$9%&! (97$9Ň&ȅ&!& 1'$97$9Ň3&%9%91 ȆŇ*Ȇ%$ȆŖȆ!Ȇ 
29Ŗ$9ȅ9 0Ȇ*Ȇ ȆŇ$.4$.%Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.13.)Ȇ% Ɗȅv ŻŸƋv M]8$.Ňȅ.!Ȇ! ).!.3Ȇȅ '%09!& 
her  !. 19)9% B4%"(9 ö!29! ;91$9%& M]8$.Ňȅ.2Ȇ 0Ȇ*Ȇ .31Ȇ! *Ȇ% 79%0&29$ ȅ.19!Ȇ8ȅ9 
'$9%91 0]%\!ȅ.2. ). N9%9/ ).4$.3$.%Ȇ! 2"!9-91$9%& (.%Ȇ7')Ȇ1 %9('%$9% 
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2. A4%"(Ȇ ?'!2.7ȅ GȆ1Ȇ!$Ȇ% ?'Ȅȅ3.2ȅŲ!ȅ! Fȅ,ȅ3Ȇ$ B%3ȆȄ)Ȇ Ņ'-"1 
:Ȇ1$Ȇ%&!Ȇ LȆ70& E\23.%Ȅ.ř ?'%"ȄȆ 4. Q.%ȅ!. E.3ȅ%Ȅ. Q\!.%0.$.%ȅ 
:Ȇ11&!)Ȇ ŸŶŷſƞž LȆ7&$& MȆ42ȅ7. ?Ȇ%Ȇ%&  

B4%"(9 @'!2.7Ȇ 39%9/&!)9! #98&%$9!9! 4. Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& 
]!$.ȅ.7. 7]!.$Ȇ1 ]!.ȅ$Ȇ *Ȇ% 79(& 39Ň& '$9! <9!89%'3. M]8$.Ňȅ.2ȆŚ *.$Ȇ%3Ȇ$)ȆŖȆ 
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Ȇ$ȆŇ1Ȇ! ŹŷŸƀƟſ 297&$& 3942Ȇ7. 19%9%&!& '$"Ň3"%ȅ"Ň3"%v50  M]8 1'!"2" 3942Ȇ7. 19%9%& 
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N942Ȇ7. 19%9%& Ņ9Ŗ&! *.%9*.%Ȇ!). 0.3Ȇ%)ȆŖȆ )Ȇ,Ȇ39$ '%39ȅ&! #9$Ȇ#98&%)9 
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Ņ'-"1$9%&! 79Ň9ȅ$9%&!& *Ȇ%Ņ'1 7]!).! 7.!Ȇ).! Ň.1Ȇ$$.!)Ȇ%)ȆŖȆ 4. '!$9%&! 
#91$9%&!)9! 79%9%$9!ȅ9$9%& ȆŅȆ! /&%293$9% 4. 97!& 89ȅ9!)9 )9 %Ȇ21$.% )'Ŗ"%)"Ŗ" 
'%39)9)&%v N942Ȇ7. 19%9%&!&! ]!2]8\!). B4%"(9 @'!2.7Ȇŭ!Ȇ!Ś *Ȇ$0Ȇ 4. Ȇ$.3ȆŇȆȅ 
3.1!'$',Ȇ$.%Ȇ!Ȇ! Ņ'-"1$9%&! 79Ň9ȅ$9%&!)9 .ŖȆ3ȆȅŚ 2'279$$.Ňȅ.Ś 1.!)Ȇ!Ȇ Ȇ/9). .3ȅ. 
4. 0.$ȆŇ3Ȇ%ȅ. 0Ȇ*Ȇ 1'!"$9%)9 ]!.ȅ$Ȇ *Ȇ% 9%9Ņ '$)"Ŗ"!" 19*"$ .33ȆŖȆ 0]%\$2. ). 
@'!2.7Ś *"!$9%&! 1"$$9!&ȅ&!&! ŇȆ)).3Ś 2]ȅ\%\ 4. Ȇ23Ȇ2ȅ9% 0Ȇ*Ȇ riskler 
79%939*Ȇ$.-.ŖȆ!Ȇ ]!.ȅ$. 4"%0"$9ȅ9139)&%v52  

                                                             
50   Bkz.  Recommendation CM/Rec(2018)7 of the Committee of Ministers to member States 

on Guidelines to respect, pr otect and fulfil the rights of the child in the digital 
environment, 
(https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?docu
mentId=09000016808b79f7 , s.e.t. 16.01.2025).  

51  Handbook for Policy Makers on the Rights of the Child in the Dig ital Environment to 
support the Implementation of Recommendation CM/Rec(2018)7 of the Committee of 
Ministers of the Concil of Europe on Guidelines to Respect, Protect and Fulfil the Rights 
of the Child in the Digital Environment, s. 10, ( https://rm.coe.int /handbook - for -policy -
makers -on - the - rights -of - the -child - in - the -digital -e/1680a069f8 , s.e.t. 16.01.2025).  

52  Handbook for Policy Makers on the Rights of the Child in the Digital Environment (to 
2"(('%3 3#. öȅ($.ȅ.!393Ȇ'! '/ L.-'ȅȅ.!)93Ȇ'! EAƟL.-ƊŹŷŸƀƋſ '/ 3#e Committee of 
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B4%"(9 @'!2.7Ȇ 39%9/&!)9! <9!89%'3. M]8$.Ňȅ.2Ȇŭ!).! ŸŸ 7&$ 2'!%9 \%.3Ȇ$.! 
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%Ȇ21$.%Ȇ!Ȇ! /98$9$9Ňȅ92&!9 7]!.$Ȇ1 9$&!ȅ&Ň *Ȇ% 912Ȇ7'!)"%v H"!$9%&! ȆŅ.%Ȇ2Ȇ!). 
Ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& 9ȅ9-& 0\).! 4. ű0%''ȅȆ!0Ű Ň.1$Ȇ!). Ȇ/9). 
.)Ȇ$.! )94%9!&Ň Ň.1$Ȇ ). 7.% 9$ȅ9139)&%v SȆ%9 3942Ȇ7. 19%9%&!&! ű1'%"!ȅ9 4. 
0\4.!$Ȇ1 #911&Ű *9Ň$&1$& 9$3&!-& *]$\ȅ\!). Ņ'-"Ŗ"! Ņ.4%ȆȅȆŅȆ '%39ȅ)9 
19%Ň&$9Ň9*Ȇ$.-.ŖȆ #.% 3\%$\ -Ȇ!2.$ ŇȆ)).3 79 )9 Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& #911&!&! 
*"$"!)"Ŗ"!9 ).ŖȆ!Ȇ$ȅ.13.)Ȇ%v H" 19(29ȅ)9 .! ]!.ȅ$Ȇ )\8.!$.ȅ.$.% Ȇ$0Ȇ$Ȇ *9Ň$&1 
9$3&!)91Ȇ űŅ'-"1 -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& ȅ93.%79$$.%Ȇ!. Ȇ$ȆŇ1Ȇ! 3.)*Ȇ%$.%Ű *]$\ȅ\!). 7.% 
9$ȅ9139)&%v B7%&-9 ).4$.3$.%.Ś Ņ.4%ȆȅȆŅȆ '%39ȅ)9 Ņ'-"1 -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& 
ȅ93.%79$Ȇ!Ȇ! *Ȇ$)Ȇ%Ȇ$ȅ.2Ȇ 4. 19$)&%&$ȅ92& ȆŅȆ! 79%)&ȅ #93$9%&!&! 1"%"$ȅ92&Ś 1'$$"1 
1"44.3$.%Ȇ Ȇ$. *9Ŗ$9!3&$& '$9! Ņ.4%ȆȅȆŅȆ ($93/'%ȅ$9%&!&! '$"Ň3"%"$ȅ92& 4. )Ȇ,Ȇ39$ 
ortamda cinsel istismar gibi ihlaller sonucu hakla %& Ȇ#$9$ .)Ȇ$.! Ņ'-"1$9%9 79%)&ȅ 
29Ŗ$9!ȅ92& ȆŅȆ! ).4$.3$.%. *Ȇ%391&ȅ ]!.%Ȇ$.%). *"$"!"$ȅ9139)&%v53  

RȆ!. 97!& *.$0.!Ȇ! ű.ŖȆ3Ȇȅ #911&Ű *9Ň$&1$& *]$\ȅ\!). Ņ'-"1$9%&!Ś 
Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& 9ȅ9-&!& 0\).! ('39!2Ȇ7.$ 89%9%$& )94%9!&Ň$9%&! /9%1&!)9 
'$ȅ9$9%&!& 4. *"!"!$9 *9Ň9 Ņ&19*Ȇ$ȅ.$.%Ȇ!Ȇ 29Ŗ$979*Ȇ$.-.1 .ŖȆ3Ȇȅ (%'0%9ȅ$9%&!&! 
).23.1$.!ȅ.2Ȇ 0.%.13ȆŖȆ!. 4"%0" 79(&$ȅ9139)&%v H" 19(29ȅ)9 Ņ'-"1$9%&! Ȇ!3.%!.3 
1"$$9!)&Ŗ& '%39ȅ$9%)9Ś '1"$ 79 )9 Ņ'-"1$9%$9 .31Ȇ$.ŇȆȅ #9$Ȇ!). '$9! 1"%"$"Ň$9%)9 
)Ȇ,Ȇ39$ '1"%7989%$&Ŗ&! 3.Ň4Ȇ1 .)Ȇ$ȅ.2Ȇ #"2"2"!)9 ).4$.3$.%Ȇ! 19(29ȅ$& *ȆŅȆȅ). 
3.)*Ȇ% 9$ȅ92& 0.%.13ȆŖȆ *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v54  

ö$0Ȇ$Ȇ *.$0. Ņ'-"1$9%9 7]!.$Ȇ1 *" 4. *.!8.%Ȇ .7$.ȅ$.%Ȇ! '%3979 Ņ&1ȅ9ȅ92& 
9)&!9 ).4$.3$.%.Ś 19ȅ"-]8.$ ȆŇ *Ȇ%$ȆŖȆ!. )979$& Ň.1Ȇ$). *Ȇ$0Ȇ Ȇ$.3ȆŇȆȅ 3.1!'$',Ȇ$.%Ȇ!Ȇ 
).4%.7. 2'19! 3Ȇ-9%Ȇ ȆŇ$.3ȅ.$.%. 4. )ȆŖ.% (97)9Ň$9%9 HA Źż M97&$& F.!.$ 
R'%"ȅ"!9 *.!8.% Ň.1Ȇ$). 3942Ȇ7.$.%). *"$"!ȅ9139)&%v Ĉ%!.ŖȆ! 3942Ȇ7. 19%9%&!9 
0]%.Ś ).4$.3$.% *" 9!$9ȅ)9 3Ȇ-9%Ȇ ȆŇ$.3ȅ.$.%Ȇ! 4. )ȆŖ.% Ȇ$0Ȇ$Ȇ (97)9Ň$9%&!Ś ]!-.$Ȇ1$. 
yerel sunucularda bu $"!9! #.%#9!0Ȇ *Ȇ% Ņ'-"1 -Ȇ!2.$ 2]ȅ\%\2\ 4. Ȇ23Ȇ2ȅ9%& 
ȅ93.%79$Ȇ7$. Ȇ$0Ȇ$Ȇ ȅ.39 4.%Ȇ$.%Ȇ! 1"$$9!&$9*Ȇ$Ȇ%$ȆŖȆ!Ȇ 0\4.!-. 9$3&!9 9$ȅ91 
)"%"ȅ"!)9)&%v G.4$.3$.% 0\4.!-. 9$3&!9 9$)&1$9%& *" 4.%Ȇ$.%Ȇ )9#9 2'!%9 1'$$"1 
1"44.3$.%Ȇ!. 2"!ȅ9$&Ś *" ȅ93.%79$$.%Ȇ 19$)&%ȅ9$& 4. 19$)&%&$ȅ92& *.1$.!Ȇ%1.!Ś 
1.!)Ȇ 7.31Ȇ 9$9!$9%& )&Ň&!)91Ȇ 2"!"-"$9%)9 *"$"!9! *" 3\% ȅ93.%79$$.%. .%ȆŇȆȅȆ 
1&2&3$9ȅ91 ȆŅȆ! 0.%.1$Ȇ 3\ȅ 9)&ȅ$9%& ).%#9$ 93ȅ9$&)&%v RȆ!. Ņ'-"1$9%&! )Ȇ,Ȇ39$ 
'%39ȅ)9 19%Ň&$9Ň9*Ȇ$.-.ŖȆ %Ȇ21$.%$. Ȇ$0Ȇ$Ȇ '$9%91 .*.4.7! 4. *91&-& ')91$& *Ȇ% .ŖȆ3Ȇȅ 
(%'0%9ȅ&!&! #98&%$9!ȅ92& ).4$.3$.%Ȇ! 9$ȅ92& 0.%.1.! 3.)*Ȇ%$.% 9%92&!)9)&%v55  

                                                                                                                                  

Ministers of the Concil of Europe on Guidelines to Respect, Protect and Fulfil the Rights 
of the Child in the Digital Environment s. 9.  

53  Recommendation CM/Rec (2018)7 of the Committee of Ministers to member States on 
Guidelines to Respect,  Protect and Fulfil the Rights of the Child in the Digital 
Environment, 
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?docu
mentId=09000016808b79f7 , (s.e.t. 16.01.2025), s. 9.  

54  Handbook for Policy Makers on the Rights of the Child i n the Digital Environment to 
2"(('%3 3#. öȅ($.ȅ.!393Ȇ'! '/ L.-'ȅȅ.!)93Ȇ'! EAƟL.-ƊŹŷŸƀƋſ '/ 3#. E'ȅȅȆ33.. '/ 
Ministers of the Concil of Europe on Guidelines to Respect, Protect and Fulfil the Rights 
of the Child in the Digital Environment, s. 54 -55. 

55  Reco mmendation CM/Rec (2018)7 of the Committee of Ministers to member States on 
Guidelines to Respect, Protect and Fulfil the Rights of the Child in the Digital 
Environment, s. 19, 22, 28.  
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C #9$). B4%"(9 @'!2.7Ȇ ſ M97&$& N942Ȇ7. @9%9%&!&! )9 \7. ).4$.3$.% ȆŅȆ! 
*9Ŗ$97&-& !Ȇ3.$Ȇ1 9%8 .3ȅ.2. ). 3&(1& HA Źż 297&$& F.!.$ R'%"ȅ9 *.!8.% Ň.1Ȇ$).Ś 
dijital  '%39ȅ)9 Ņ'-"1$9%&! Ņ.4%ȆȅȆŅȆ -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& ȆŅȆ! ]!.ȅ$Ȇ 
)\8.!$.ȅ.$.% ȆŅ.%.! *.$0.$.% 9%92&!)9 7.% 9$)&Ŗ&!& 2]7$.ȅ.1 ȅ\ȅ1\!)\%v 
JȆ3.1Ȇȅ 2]8 1'!"2" *.$0.Ś B4%"(9 @'!2.7Ȇ \7.2Ȇ ).4$.3$.%. Ņ'-"1$9%&! -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%& ]8.$Ȇ!). <9!89%'3. M]8$.Ňȅ.2Ȇŭ!Ȇ! 9%)&!)9! *Ȇ% %.#*.% !Ȇ3.$ȆŖȆ 
39Ň&ȅ9139)&%v ŉ\(#.2Ȇ8 1Ȇ 3942Ȇ7. 19%9%&!)9 ).4$.3$.%. 29).-. 3942Ȇ7.$.%). 
*"$"!"$)"Ŗ" 4. ).4$.3$.%Ȇ! #.%#9!0Ȇ *Ȇ% 7\1\ȅ$\$\1 9$3&!9 0Ȇ%ȅ.)ȆŖȆ '%39)9)&%v 
B!-91 Ȇ$0Ȇ$Ȇ *.$0.). 7.% 9$9! )\8.!$.ȅ.$.%Ȇ "70"$9ȅ979 9139%9*Ȇ$.! devletlerin, 
<9!89%'3. M]8$.Ňȅ.2Ȇŭ!).! 197!91$9!9! 7\1\ȅ$\$\1$.%Ȇ!Ȇ ). )'$97$& '$9%91 
7.%Ȇ!. 0.3Ȇ%ȅȆŇ '$9-91$9%& 79)2&!9ȅ98 *Ȇ% 0.%Ņ.13Ȇ%v 

3. A4%"(Ȇ õ!2Ȇ! :Ȇ1$Ȇ%& L\8$.ņȄ.2ȅ 

ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 19%Ň& 1'%"!ȅ92&!9 Ȇ$ȆŇ1Ȇ! '$9%91 B4%"(9 ö!29! 
;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! ȆŅ.%ȆŖȆ!). ]8.$ *Ȇ% #\1\ȅ *"$"!ȅ9ȅ9139)&%v M]8$.Ňȅ. 
)\8.!$.)ȆŖȆ #91$9% *91&ȅ&!)9! #911&! ]8!.2Ȇ!Ȇ ű#.%1.2Ű '$9%91 *.$Ȇ%$.ȅȆŇ3Ȇ%v 
G'$97&2&7$9 2(.2Ȇ/Ȇ1 '$9%91 Ņ'-"Ŗ" ]8!. '$9%91 19*"$ .).! *Ȇ% )\8.!$.ȅ. B4%"(9 
ö!29! ;91$9%& M]8$.Ňȅ.2Ȇŭ!). 7.% 9$ȅ929 )9 ű#.%1.2Ű Ȇ*9%.2Ȇ (.1 39*Ȇ)Ȇ% 1Ȇ Ņ'-"Ŗ" 
)9 19(29ȅ9139)&%v H"!"!$9 *Ȇ%$Ȇ13. B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇ Ņ'-"Ŗ"! 
-Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!&Ś M]8$.Ňȅ.). Ȇ$ȆŇ1Ȇ$.!)Ȇ%)ȆŖȆ *98& ȅ9)).$.%Ȇ! 
19(29ȅ&!9 )9#Ȇ$ .3ȅȆŇ3Ȇ%v H]7$.$Ȇ1$. Bö;A 39%9/&!)9! 4.%Ȇ$.*ilecek herhangi bir 
Ȇ#$9$ 19%9%&!9 ȅ9%"8 19$ȅ9ȅ91 9)&!9 ).4$.3$.%Ȇ! Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& 
]!$.ȅ.7. 7]!.$Ȇ1 3.)*Ȇ%$.%Ȇ 9$ȅ92& 0.%.1ȅ.13.)Ȇ%v 

ņ'-"Ŗ"! EȆ!2.$ M"Ȇ23Ȇȅ9$ 4. EȆ!2.$ ö23Ȇ2ȅ9%9 @9%Ň& @'%"!ȅ92&!9 ö$ȆŇ1Ȇ! 
B4%"(9 @'!2.7Ȇ M]8$.Ňȅ.2Ȇŭ!Ȇ! )&Ň&!)9 Bö;M ). Ņ'-"Ŗ9 Ȇ$ȆŇ1Ȇ! ]8.$ *Ȇ% #\1\ȅ 
)\8.!$.ȅ.ȅ.1$. *Ȇ%$Ȇ13. Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%& '$0"2"!" Ņ'Ŗ"!$"1$9 źv 
ȅ9)).). )\8.!$.!.! ȆŇ1.!-. 7929Ŗ& 4. ƀv ȅ9)).). )\8.!$.!.! ]8.$ 79Ň9ȅ&! 
0Ȇ8$Ȇ$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ. 19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v SȆ%9 Bö;AŚ 
M]8$.Ňȅ.). 7.% 9$9! *Ȇ%Ȇ!-Ȇ 1"Ň91 #91$9%&! 79!&!)9Ś *" #91$9%&! 2'ȅ"3$9Ňȅ92& 4. 
0.%Ņ.1$.Ňȅ.2Ȇ ȆŅȆ! ]8.$$Ȇ1$. 1&%&$09! 0%"(39 7.% 9$9! #91 ]8!.$.%Ȇ ȆŅȆ! 9%19 ($9!)9 
7.% 9$9! .1'!'ȅȆ1 4. 2'279$ *'7"39 )Ȇ1193 Ņ.1.! ȆŅ3Ȇ#93$9%9 7.% 4.%ȅ.13.)Ȇ%v56 
Bö;A *]7$.$Ȇ1$. 4.%ȅȆŇ '$)"Ŗ" 19%9%$9%$9 M]8$.Ňȅ. 2Ȇ23.ȅȆ!). )\8.!$.!.! 
#91$9%&! 19(29ȅ&!& 0.!ȆŇ$.3ȅ.13. 4. *" 19%9%$9% 9%92&!)9 Ņ'-"Ŗ"! -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92&!9 Ȇ$ȆŇ1Ȇ! '$9!$9%& )9 *"$"!ȅ9139)&%v 

Bö;Mŭ7. 39%9/ ).4$.3$.% 3&(1& <9!89%'3. M]8$.Ňȅ.2Ȇŭ!. *.!8.% Ň.1Ȇ$). 
Bö;Mŭ!Ȇ! źv 4. ƀv ȅ9)).$.%Ȇ "79%&!-9Ś Ņ'-"1$9%&! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& 2"Ņ 2979! 7929$ 
)\8.!$.ȅ.$.%Ȇ #97939 0.ŅȆ%ȅ.$Ȇ 4. *"!$9%&Ś Ņ'-"1$9%&! ]8.$ 1&%&$09!$&1$9%&!&Ś 
'!"%$9%&!& 4. Ņ'-"1 4. ȅ9Ŗ)"% '$9%91 #91$9%&!& 0]8 ]!\!). *"$"!)"%9%91 .31Ȇ$Ȇ 
2'%"Ň3"%ȅ9 4. 1'4"Ň3"%ȅ9 7'$"7$9 (%93Ȇ13. "70"$9ȅ9$9%& 0.%.1ȅ.13.)Ȇ%v F.%.1$Ȇ 
7929$ 4. )\8.!$.7Ȇ-Ȇ 3.)*Ȇ%$.%Ȇ "70"$9ȅ979 1'7ȅ9 1'!"2"!)91Ȇ *" '$"ȅ$" 
7\1\ȅ$\$\1Ś ]8.$$Ȇ1$. 294"!ȅ92&8 '$)"1$9%& 4. 7.31Ȇ$Ȇ$.%Ȇ! ȅ\!#92&% 1'!3%'$\ 
9$3&!)9 '$)"1$9%& )"%"ȅ$9%)9Ś Ņ'-"1$9%&! 29Ŗ$&Ŗ&!& 4. %./9#&!& 1'%"ȅ9 0]%.4Ȇ '$9! 
*Ȇ% 19ȅ" #Ȇ8ȅ.3Ȇ *9Ŗ$9ȅ&!)9 ]8.$$Ȇ1$. ]!.ȅ$Ȇ)Ȇ%v ņ'-"1$9%&! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%&!& 
                                                             
56  Enes  @.3#\)9Ś ö!29! ;91$9%& B4%"(9 A9#1.ȅ.2Ȇ 4. B!97929 A9#1.ȅ.2Ȇ!. Bireysel 
H9Ň4"%")9 M'279$ ;91$9%w Ĉ8.$ R9Ň9ȅ9 4. BȆ$. R9Ň9ȅ&!9 M970& ;911& @9(29ȅ&!)9 HȆ% 
ö!-.$.ȅ. ƊM'-Ȇ9$ LȆ0#32 Ȇ! :!)Ȇ4Ȇ)"9$ B(($Ȇ-93Ȇ'!2 3'7 #. ="%'(.9! E'"%3 '/ ;"ȅ9! 
LȆ0#32 9!) 3#. ƊN"%1&2#Ƌ E'!23Ȇ3"3Ȇ'!9$ E'"%3w 9! B!9$72Ȇ2 Ȇ! 3#. E'!3.63 '/ 3#. LȆ0ht to 
Respect for Private and Family Life) (with an extended summary in English), Adalet 
R97&!.4ȆŚ B!19%9Ś ŹŷŹŻŚ 2v ŹŸŸv   
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ȆŅ.%.! *9Ň4"%"$9%)9 Bö;AŚ 1&%&$09! 0%"($9% 9%92&!)9 ]8.$ *Ȇ% ]!.ȅ. 29#Ȇ( 
'$ȅ9$9%& !.).!Ȇ7$. Ņ'-"1$9%&! .31Ȇ$Ȇ 1'%"ȅ9 #911&!9 29#Ȇ( '$)"Ŗ"!" 4. 
d.4$.3$.%Ȇ! ]8.$ )Ȇ1193 0]23.%ȅ.$.%Ȇ 0.%.13Ȇ%)ȆŖȆ!Ȇ 2&1 2&1 4"%0"$9ȅ9139)&%v57 

Bö;Aŭ!Ȇ! 4.%ȅȆŇ '$)"Ŗ" 19%9%$9%&! Ņ'-"1$9%&! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 
1'%"!ȅ92& ]8.$Ȇ!). ).4$.3$.%. *Ȇ%391&ȅ 7\1\ȅ$\$\1$.% 7\1$.)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v 
H" 9!$9ȅ)9 A9#1.ȅ.!Ȇ! 4.%ȅȆŇ '$)"Ŗ" *98& 19%9%$9%9 *91&$)&Ŗ&!)958 hem dikey 
#.ȅ ). 79397 .31Ȇ *9Ŗ$9ȅ&!)9 ).Ŗ.%$.!)Ȇ%ȅ.$.%). *"$"!)"Ŗ" 0]%\$ȅ.13.)Ȇ%v 
Bö;AŚ ).4$.3$.%Ȇ! .31Ȇ$Ȇ *Ȇ% ȅ.48"93 '$"Ň3"%ȅ92& 0.%.1$Ȇ$ȆŖȆ!Ȇ! )&Ň&!)9Ś 9$)&1$9%& 
]!$.7Ȇ-ȆŚ 1'%"7"-" 3.)*Ȇ%$.%Ȇ 4. #9339 2'%"Ň3"%ȅ9 "2"$$.%Ȇ!Ȇ )e incelemeye alarak 
19%9%$9%&!& *" )'Ŗ%"$3")9 4.%ȅ.13.)Ȇ%v >9%1$& *Ȇ% Ȇ/9).7$.Ś A9#1.ȅ.!Ȇ! 4.%ȅȆŇ 
'$)"Ŗ" 19%9%$9%)9 ).4$.3$.%Ȇ! 29).-. !.093Ȇ/ 7\1\ȅ$\$\1$. )'!93&$ȅ9)&Ŗ&Ś *"!9 
.1 '$9%91 ('8Ȇ3Ȇ/ 7\1\ȅ$\$\1 ). 0.3Ȇ%Ȇ$.*Ȇ$.-.ŖȆ!. ).ŖȆ!Ȇ$ȅ.13.)Ȇ%v B7%&-9 Ȇ$0Ȇ$i 
19%9%$9% Ȇ!-.$.!)ȆŖȆ!).Ś 39%9/ ).4$.3$.%Ȇ!Ś 7.3.%$Ȇ 1'%"7"-" 3.)*Ȇ%$.%Ȇ 9$ȅ9)&Ŗ& 4. 
*"!"! 79!& 2&%9 -.89 #"1"1"!9 Ȇ$ȆŇ1Ȇ! '$9%91 '$"Ň3"%)"1$9%& ȅ.48"93&! 7.3.%Ȇ!-. 
-97)&%&-& '$ȅ9)&Ŗ&!9 4"%0" 79(&$)&Ŗ& 0]%\$ȅ.13.)Ȇ%v C #9$). ).!Ȇ$.*Ȇ$Ȇ% 1ȆŚ Bö;A 
*91&ȅ&!)9! -.89!&! 7.3.%Ȇ!-. -97)&%&-& '$ȅ92& 4. 1'%"7"-" 3.)*Ȇ%$.%Ȇ! ). 29).-. 
ȅ.48"9339 19$ȅ97&( "70"$9ȅ979 0.%.13ȆŖȆ 0Ȇ*Ȇ 9139%&$ȅ92& 8'%"!$")"%v  

N\ȅ *" *Ȇ$0Ȇ$.% &Ň&Ŗ&!)9Ś Bö;Aŭ!Ȇ! 4.%ȅȆŇ '$)"Ŗ" 19%9%$9%&! 0.!.$$Ȇ1$. 
Ņ'-"Ŗ"! ȅ.!/993Ȇ!Ȇ 1'%")"Ŗ"Ś #.% 2'ȅ"3 '$97& 1.!)Ȇ 1'Ň"$$9%&!9 0]%. 
).Ŗ.%$.!)Ȇ%)ȆŖȆŚ Ȇ$0Ȇ$Ȇ ȅ9)).$.% #911&!)9 #.ȅ .292 #.ȅ ). "2"$. Ȇ$ȆŇ1Ȇ! 97%& 97%& 
).Ŗ.%$.!)Ȇ%ȅ. 79(3&Ŗ& 0]8 Ņ9%(ȅ9139)&%v Bö;Aŭ!Ȇ! 4.%ȅȆŇ '$)"Ŗ" 19%9%$9%)9 
).4$.3$.% #911&!)9 0.!.$). Ȇ#$9$ 19%9%& 4.%Ȇ$)ȆŖȆ 4. Ņ'-"Ŗ"! -Ȇ!2.$ Ȇ23Ȇ2ȅ9%9 19%Ň& 
1'%"!ȅ92& 9Ņ&2&!)9! M]8$.Ňȅ. 2Ȇ23.ȅȆ!Ȇ! .31Ȇ$Ȇ 1'%"ȅ9 29Ŗ$9)&Ŗ& 9Ņ&13&%v ;.% !. 
19)9% 2(.2Ȇ/Ȇ1 '$9%91 *Ȇ% #\1\ȅ *"$"!ȅ929 )9 M]8$.Ňȅ.ŭ!Ȇ! ).!.3Ȇȅ '%09!& 
Bö;Aŭ!Ȇ! ȆŅ3Ȇ#93$9%&!&!Ś Ņ'-"Ŗ"! #91$9%&!& ]! ($9!)9 3"39! *Ȇ% 3"3"ȅ 2.%0Ȇ$.)ȆŖȆ 
ve devletin bu  1'!")91Ȇ 7\1\ȅ$\$\1 9$9!&!& 0.!ȆŇ$.33ȆŖȆ 2]7$.!.*Ȇ$Ȇ%v 
A9#1.ȅ.!Ȇ! 2]8\ .)Ȇ$.! *" 19%9%$9%& )9#9 ]!-. ). *.$Ȇ%3Ȇ$)ȆŖȆ \8.%. Ņ.4%Ȇȅ)&Ň& 
-Ȇ!2.$ Ȇ23Ȇ2ȅ9% /Ȇ$$.%Ȇ!Ȇ! 2'!"-" 4.%Ȇ$ȅȆŇ3Ȇ%v59  

ņ'-"Ŗ9 7]!.$Ȇ1 -Ȇ!2.$ Ȇ23Ȇ2ȅ9% /ȆȆ$Ȇ!Ȇ! Ņ.4%ȆȅȆŅȆ '%39ȅ)9 
0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! Bö;Aŭ!Ȇ! ]!\!. 0.3Ȇ%Ȇ$.! *9Ň4"%")9 A9#1.ȅ.!Ȇ! 
*.!8.% *Ȇ% 19%9% 4.%)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v H9Ň4"%"79 1'!" '$97)9 *Ȇ% 9%19)9Ň$&1 
2Ȇ3.2Ȇ!). ŸŹ 79Ň&!)9 '$9! Ņ'-"Ŗ"! 1.!)Ȇ2Ȇ!).! #9*.%2Ȇ8 79Ň&!&Ś /Ȇ8Ȇ12.$ 
]8.$$Ȇ1$.%Ȇ!Ȇ 9!$939! 4. 1.!)Ȇ2Ȇ!Ȇ! 1ȆŇȆ2.$ 297/92&!9 Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ$.%Ȇ ȆŅ.%.! $Ȇ!1 
'$"Ň3"%"$ȅ"Ň3"%v H" $Ȇ!1. 3&1$979! 1ȆŇȆ$.% *9Ň4"%"-"!"! 1ȆŇȆ2.$ *Ȇ$0Ȇ$.%Ȇ!. 
1'$97$&1$9 .%ȆŇȅ.13.)Ȇ%v ;9339 *9Ň4"%"-"!"! 1.!)Ȇ2Ȇ Ȇ$. 79Ň&3 79 )9 )9#9 *\7\1 

                                                             
57  Guide on the Case -Law of the European Court on Human Rights, Rights of the Child, 

Updated on 31 August 2024, s. 49, ( https://ks.ec hr.coe.int/documents/d/echr -
ks/guide_rights_of_the_child_eng , s.e.t. 10.01.2025).  

58  =vMv 4. )ȆŖ.%$.%ȆƟ M$'49179 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ƀŹŹſƟŷŻŚ @v Nv ŸżvŷžvŹŷŷžŚ 
bkz. ( https://hudoc.echr.coe.int/?i=001 -93955Ś 2v.v3v ŸŷvŷŸvŹŷŹżƋx Bö;A Q 4. R Ɵ ;'$$9!da 
H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ƀžſƀƟƀŷŚ @vNv ŹŽvŷźvŸžƀżŚ *18v 
(https://hudoc.echr.coe.int/?i=001 -57603 , s.e.t. 10.01.2025); C.A.S. and C.S. / Romanya 
H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŹŽŽžŹƟŷżŚ @vNv ŹŷvŷźvŹŷŸŹŚ 
(https://hudoc.echr.coe.int/tur?i=001 -109741, s.e.t. 28.01.2025).  

59  =vMv 4. )ȆŖ.%$.%ȆƟ M$'49179 H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ƀŹŹſƟŷŻŚ @v Nv ŸżvŷžvŹŷŷžŚ 
bkz. ( https://hudoc.echr.coe.int/?i=001 -93955Ś 2v.v3v ŸŷvŷŸvŹŷŹżƋx Bö;A Q 4. R Ɵ ;'$$9!)9 
H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ƀžſƀƟƀŷŚ @vNv ŹŽvŷźvŸžƀżŚ *18v 
(h ttps://hudoc.echr.coe.int/?i=001 -57603 , s.e.t. 10.01.2025); C.A.S. and C.S. / Romanya 
H9Ň4"%"2"Ś Bö;AŚ H9Ň4"%" J'w ŹŽŽžŹƟŷżŚ @vNv ŹŷvŷźvŹŷŸŹŚ 
(https://hudoc.echr.coe.int/tur?i=001 -109741, s.e.t. 28.01.2025).  



525 

1ȆŇȆ$.%$. -Ȇ!2.$ *Ȇ%$Ȇ13.$Ȇ1 79Ň9ȅ91 Ȇ23.)ȆŖȆ!. Ȇ$ȆŇ1Ȇ! ). 0.%Ņ.1 )&Ň& *Ȇ$0Ȇ$.% *" 
9%19)9Ň$&1 2Ȇ3.2Ȇ!. 798&$ȅ&Ň3&%v O$"29$ ȅ9#1.ȅ.$.% ȅ.48"9339 1ȆŇȆ2.$ ȅ9#%.ȅȆ7.3Ȇ 
)Ȇ,Ȇ39$ '%39ȅ)9 1'%"79! *Ȇ% #\1\ȅ *"$"!ȅ9ȅ92& !.).!Ȇ7$. 2.%4Ȇ2 29Ŗ$97&-&!&! 
(97$9Ň&ȅ&!9 ȅ\)9#9$. .3ȅ.ȅȆŇ3Ȇ%v Bö;A )Ȇ,Ȇ39$ '%39ȅ)9 Ņ'-"Ŗ"! -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%&!9 Ȇ$ȆŇ1Ȇ! '$9%91 ]!\!. 0.$.! *" *9Ň4"%")9 )Ȇ,Ȇ39$ '%39ȅ)9 -Ȇ!2.$ 
Ȇ23Ȇ2ȅ9%&! ]!$.!ȅ.2Ȇ !'1392&!)9 ).4$.3Ȇ! 0.%.1.! ]8.!Ȇ 0]23.%ȅ.2Ȇ 4. 7.3.%$Ȇ 
3.)*Ȇ%$.%Ȇ 9$ȅ92& 0.%.13ȆŖȆ!Ȇ *.$Ȇ%3ȅ.13.)Ȇ%v ŉ]7$. 1Ȇ Bö;A Ņ'-"Ŗ"! 29).-. 
/Ȇ8Ȇ12.$ '%39ȅ$9%)9 ).ŖȆ$ Ņ.4%ȆȅȆŅȆ '%39ȅ$9%)9 )9 -Ȇ!2.$ Ȇ23Ȇ2ȅ9%)9! 1'%"!ȅ92& 
0.%.13ȆŖȆ!Ȇ *.$Ȇ%3.%.1 ).4$.3$.%Ȇ! *" 9!$9ȅ)9 /9Ȇ$$.%Ȇ! -.89$9!)&%&$ȅ92& ȆŅȆ! )9#9 
.31Ȇ! Ņ9$&Ňȅ9$9%& 0.%.13ȆŖȆ!. 4"%0" 79(ȅ9139)&%v60   

Bö;Aŭ7. 0]%. ).4$.3$.%Ȇ! Bö;Mŭ).! 197!91$9!9! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\1$.%Ȇ 
0.%.ŖȆ 9$9-91$9%& 3.)*Ȇ%$.%Ȇ! )Ȇ,Ȇ39$ Ņ9Ŗ&! 0.%.1$.%Ȇ!. "7"ȅ$9Ň3&%ȅ92& 8'%"!$")"%v 
JȆ3.1Ȇȅ A9#1.ȅ. ]!\!. 0.$.! *9Ň4"%"$9%)9 )Ȇ!9ȅȆ1 7'%"ȅ 7]!3.ȅȆ 0.%.ŖȆ 
M]8$.Ňȅ.7Ȇ 0\!\! 1'Ň"$$9%& &Ň&Ŗ&!)9 "70"$9ȅ9139)&%v B7%&-9 "$"2$9%9%92& Ȇ!29! 
#91$9%& #"1"1"!)9 2]8$.Ňȅ.$.%Ȇ! !'%ȅ93Ȇ/ *\3\!2.$$ȆŖȆ Ȇ$1.2Ȇ 0.%.ŖȆ "$"2$9%9%92& 
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Abstract:  This study examines the legal control 
processes of electricity distribution services in 
Turkey and the administrative sanctions 
applied in connection with these processes. 
Electr icity distribution services are one of the 
fundamental elements of the energy market 
and are a public service that aims to ensure that 
electrical energy is delivered to consumers in a 
safe, uninterrupted and efficient manner. 
Initially, the control of thes e services was 
carried out by the Energy Market Regulatory 
Authority (EPDK), but with Article 15 of the 
Electricity Market Law No. 6446 and Article 36 
of the Law No. 7257, this authority was 
transferred to the Ministry of Energy and 
Natural Resources. The main purpose of the 
study is to analyze the legal consequences of 
this transfer of authority and its effects on the 
orderly functioning of the market. The legal 
consequences of the control processes 
implemented in the electricity distribution 
market were e valuated in the light of 
comparative legal practices and judicial 
decisions. As a result, it was concluded that the 
current legal regulations are not sufficient in 
terms of the effectiveness of the control 
mechanism and that the authority of the EPDK 
in de cision - making processes should be 
defined within a broader legal framework. In 
addition, the necessity of determining 
administrative sanctions and judicial control 
with clearer provisions was emphasized. It was 
determined that strengthening the legal basis  of 
control activities is mandatory in terms of both 
legality and effectiveness.  
Key Words:  Administrative Sanctions, Legal 
Supervision, Regulation, Electricity Market 
Regulatory Authority (EPDK), Electricity 
Distribution Services,  
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12  N=GBŉŚ ű;911&ȅ&8)9ŚŰ 

https://www.tedas.gov.tr/tr/1/hakkimizda/Page/63c639b9846b47cf4ea2ff56 . 
13  Yakup  F]!.!Ś N\%1Ȇ7.ų). =$.13%Ȇ1 @9ȅ" ;Ȇ8ȅ.3Ȇ!Ȇ! R\%\3\$ȅ.2Ȇ 4. <Ȇ29!2 O2"$\Ś 
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14  B!97929 A9#1.ȅ.2ȆŚ ž B%9$&1 ŸžžŻŚ =v ŸžžŻƟŻźŚ @v ŸžžŻƟŻŹ-2, 

https://normkararlarbilgibankasi.anayasa.gov.tr/Dosyalar/Kararlar/KararPDF/1994 -42-
nrm.pdf  

15  G9!&Ň397 Ÿźv G9Ȇ%.Ś =v ŹŷŸŹƟŸƀſŸŚ @v ŹŷŸźƟŹſŽŚ Nv Ž ŉ"*93 ŹŷŸźŚ 
https://cdn.istanbul.edu. tr/FileHandler2.ashx?f=danistay -karar -okuma --- ozel -hukuk -
kisilerin - idari - islemleri.pdf , 

16  G9!&Ň397 Ÿźv G9Ȇ%.2ȆŚ Ž ŉ"*93 ŹŷŸź 39%Ȇ#$Ȇ 19%9%Ś =vŹŷŸŹƟŸƀſŸŚ @vŹŷŸźƟŹſŽŚ 
#33(2wƟƟ$.09$*9!1v!.3Ɵ Ɗ=%ȆŇȆȅw ŷŸvŷƀvŹŷŹŻv 
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17  G9!&Ň397 HȆ%Ȇ!-Ȇ G9Ȇ%.2ȆŚ @v Nv ŸſvŻvŹŷŷŷŚ E. 2000/29, K. 2000/59, 

https://www.danistay.gov.tr/danistay -dergiler v=%ȆŇȆȅwŸſvŷŻvŹŷŹŻ 
18  :Ň&1 Korkmazcan /  Selva  Raziye , ŮŭO$"2$9%9%92& N9#1ȆȅȆ! öŇ$.3ȅ. ;911& G.4Ȇ% 
M]8$.Ňȅ.$.%Ȇ!). O70"$9!ȅ92&ŭŭv A923.% N.8ȆŚ F98Ȇ ĉ!Ȇ4.%2Ȇ3.2ȆŚ B!19%9Ś ŹŷŷŻŚ s.39.  

19  Ayh an Tekinsoy Ɵ A"239/9 H97%9ȅ A&2&%, ŴöŇ$.3ȅ. ;911& G.4Ȇ% M]8$.Ňȅ.$.%Ȇ!).! 
@97!91$9!9! O7"Ňȅ98$&1$9%&! R9%0&29$ ņ]8\ȅ\!. ö$ȆŇ1Ȇ! =$.Ň3Ȇ%.$ HȆ% R91$9Ň&ȅŚ s.1664. 
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II. <;<?MKõ? JõQALA;AK9IFA H< FAĔ9M9@ :õR@<M;<KõIF< 
:N?N?õ F<I<Mõ@v NLN; H< <LAL;AK õ;< QAKE9LA; 
DEI<Mõ@õI IBK@AMõ= M<@<;;<Kõ 

Au E<I<; B;AKA? F<I<Mõ@ 

N\%1 GȆ$ @"%"ȅ" ƊNG@Ƌ 2]8$\Ŗ\!). Ŵ).!.3ȆȅŴ 3.%ȆȅȆŚ Ŵ).!.3$.ȅ.Ŵ Ȇ$. 
*Ȇ%$Ȇ13. 39!&ȅ$9!ȅ&Ň3&%v H"!9 0]%. ).!.3ȆȅŚ Ŵ*Ȇ% ȆŇȆ! )'Ŗ%" 4. 7929$9%9 "70"! 
79(&$&( 79(&$ȅ9)&Ŗ&!& Ȇ!-.$.ȅ.1Ś 1'!3%'$ .3ȅ.1 4. 3./3ȆŇ .3ȅ.1Ŵ 9!$9ȅ&!9 
gelmektedir. 21 H" 39!&ȅŚ ).!.3ȆȅȆ! #"1"19 "70"!$"Ŗ" 29Ŗ$9ȅ91 9ȅ9-&7$9 
79(&$9! *Ȇ% 1'!3%'$ ȅ.19!Ȇ8ȅ92& '$)"Ŗ"!" 4. 2Ȇ23.ȅ$Ȇ *Ȇ% Ň.1Ȇ$). 7\%\3\$ȅ.2Ȇ 
0.%.13ȆŖȆ!Ȇ 4"%0"$9ȅ9139)&%v G.!.3ȆȅŚ ȆŇ$.%Ȇ! 1"%9$$9%9 "70"! '$"( '$ȅ9)&Ŗ&!& 
objektif olarak bel Ȇ%$.ȅ.7Ȇ 9ȅ9Ņ$9%v 

ņ9$&Ňȅ9!&! *" *]$\ȅ\!). =KG@ŭ!&! .$.13%Ȇ1 (Ȇ7929$9%&!)9 ).!.3Ȇȅ 
7.31Ȇ2Ȇ 9!$93&$ȅ&ŇŚ .$.13Ȇ1 )9Ŗ&3&ȅ ŇȆ%1.3$.%Ȇ!Ȇ! ).!.3ȆȅȆ!Ȇ! =!.%,Ȇ 4. N9*Ȇ 
@97!91$9% H919!$&Ŗ&!9 4. ).49ȅ&!)9 )'$97$& '$9%91 N=GBŉŭ9 4. )ȆŖ.% ]8.$ #"1"1 
3\8.$ 1ȆŇȆ$Ȇ1$.%Ȇ!Ȇ! 7.31Ȇ2Ȇ!. 4.%Ȇ$ȅ.2Ȇ!Ȇ! ȅ.7)9!9 0.3Ȇ%)ȆŖȆ #"1"1Ȇ 4. Ȇ)9%Ȇ 
2'!"Ņ$9%& Ȇ!-.$.!ȅȆŇŚ 2]8 1'!"2" 7.31Ȇ ).4%Ȇ Ȇ$. '%3979 Ņ&19! #"1"1Ȇ (%'*$.ȅ$.% 
9!9$Ȇ8 .)Ȇ$ȅȆŇ 4. *" *9Ŗ$9ȅ)9 Ņ.ŇȆ3$Ȇ Ņ]8\ȅ ]!.%Ȇ$.%Ȇ 2"!"$ȅ"ŇŚ ]Ŗ%.3Ȇ). 4. 
"70"$9ȅ9)91Ȇ 0]%\Ň$.% 39%3&Ň&$ȅ&Ň3&%v 

B. <;<?MKõ? JõQALAL9IFA F<I<Mõ@ 

=$.13%Ȇ1 KȆ79292& @9!"!"ų!"! Ÿv ȅ9)).2ȆŚ *9Ŗ&ȅ2&8 *Ȇ% )\8.!$.ȅ. 4. 
).!.3Ȇȅ ȅ.19!Ȇ8ȅ92&!&! '$"Ň3"%"$ȅ92&!&Ś *" 19!"!"! 3.ȅ.$ 9ȅ9Ņ$9%&!)9! *Ȇ%Ȇ 
'$9%91 *.$Ȇ%$.ȅ.13.)Ȇ%v H" 19(29ȅ)9 =KG@ų!&! ).!.3Ȇȅ 7.31Ȇ2ȆŚ %.0\$927'! 
yetkisinin b Ȇ% (9%Ņ92& '$9%91 19*"$ .)Ȇ$ȅ.13.)Ȇ%v22 =$.13%Ȇ1 (Ȇ79292&!)9 /99$Ȇ7.3 
0]23.%.! ŇȆ%1.3$.%Ȇ! \%.3ȆȅŚ Ȇ$.3ȆȅŚ 3'(39! 293&ŇŚ (.%91.!). 293&ŇŚ (Ȇ7929 ȆŇ$.3ȆȅȆŚ 
Ȇ3#9$93 4. Ȇ#%9-93 ȆŇ$.ȅ$.%Ȇ Ȇ$. $Ȇ29!22&8 /99$Ȇ7.3 0]23.%.! 1ȆŇȆ$.%Ȇ! ).!.3$.!ȅ. 4. 
incelenmesi yetki 2Ȇ ŽŻŻŽ 297&$& =$.13%Ȇ1 KȆ79292& @9!"!"ų!"! Ÿżv ȅ9)).2Ȇ 
0.%.ŖȆ!-. @"%"ȅ9 9Ȇ33Ȇ%v =$.13%Ȇ1 (Ȇ79292&!)9 79(&$9-91 ).!.3Ȇȅ$.% Ȇ$. ]! 
9%9Ň3&%ȅ9 4. 2'%"Ň3"%ȅ9$9%)9 391Ȇ( .)Ȇ$.-.1 usul ve esaslar, =$.13%Ȇ1 KȆ79292&!)9 
R9(&$9-91 G.!.3Ȇȅ$.% Ȇ$. Ĉ! B%9Ň3&%ȅ9 4. M'%"Ň3"%ȅ9$9%)9 N91Ȇ( =)Ȇ$.-.1 O2"$ 
4. =292$9% ;911&!)9 R]!.3ȅ.$Ȇ1ųȆ! żv ȅ9)).2Ȇ "79%&!-9 )\8.!$.!ȅȆŇ3Ȇ%v G.!.3Ȇȅ 

                                                             
20   Taner  B79!'Ŗ$"Ś űöŇ$.3ȅ. ;911& G.4Ȇ% M]8$.Ňȅ.$.%ȆvŰ ö239!*"$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 
>91\$3.2Ȇ A.-ȅ"92& ŽżŚ J'wŸŚŹŷŷſ, s.21. 

21  Metin  F\!)97Ś ö)9%. ;"1"1"v ŸŸv H921&v B!19%9w öȅ9, R97&!.4ȆŚ ŹŷŸſŚ s. 492.  
22  Metin  F\!)97Ś ö)9%. ;"1"1"v ŸŸv H921&v B!19%9w öȅ9, R97&!.4ȆŚ ŹŷŸſŚ s. 492.  
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79(ȅ91$9 0]%.4$.!)Ȇ%Ȇ$.! @"%"ȅ (.%2'!.$ȆŚ ).!.3Ȇȅ /99$Ȇ7.3$.%Ȇ 2'!"-"!)9 
#98&%$9)&Ŗ& raporu Denetim Dairesi  9ȉă/ȉ7#ÙÑÙƦ7ȉ 0!7ȉ$v G9Ȇ%. H9Ň19!&Ś 1endi 
).Ŗ.%$.!)Ȇ%ȅ.$.%Ȇ!Ȇ .1$.7.%.1 %9('%" =!.%,Ȇ KȆ79292& G\8.!$.ȅ. @"%"$" 
H9Ň19!&ų!9 Ȇ$.3Ȇ%v H9Ň19!Ś %9('%" @"%"$ 0\!).ȅȆ!. ]!-.$Ȇ1$Ȇ '$9%91 )´#Ȇ$ .).%v 
G.!.3Ȇȅ %9('%"!)9 ȅ.48"939 971&%&$&1$9%&! 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ #9$Ȇ!).Ś .$.13%Ȇ1 
(Ȇ79292&!)9 ]! 9%9Ň3&%ȅ9 4. 2'%"Ň3"%ȅ9$9%9 Ȇ$ȆŇ1Ȇ! "2"$ 4. .292$9% Ņ.%Ņ.4.2Ȇ!).Ś 
/ȆȆ$Ȇ! !Ȇ3.$ȆŖȆ!. "70"! 0.%.1$Ȇ 79(3&%&ȅ$9% 4. -.89$9% "70"$9!&%v23 

Du <I<K>õ H< MAGõõ ?AQIA?;AK GA?AI;9Ĕ9I9I <;<?MKõ? 
FAĔ9M9@ ňõK?<M;<KõIõI F<I<Mõ@õIF<?õ Q<M?õLõv žŸŻž 
LAQ9;9 ?AINI ?AJLA@9IFA FĈR<I;<@<LER  

ſŹżſ 297&$& @9!"!ŭ"! źŽv ȅ9)).2Ȇ Ȇ$. ŽŻŻŽ 297&$& =$.13%Ȇ1 KȆ79292& 
@9!"!"ų!"! Ÿżv ȅ9)).2Ȇ!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%92&Ś ŹżƟŸŸƟŹŷŹŷ 39%Ȇ#Ȇ!). 79(&$9! 
).ŖȆŇȆ1$Ȇ1$. 7.!Ȇ).! )\8.!$.!ȅȆŇ3Ȇ%v H" ).ŖȆŇȆ1$Ȇ1$. *Ȇ%$Ȇ13.Ś .$.13%Ȇ1 (Ȇ79292& 
)9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!). /99$Ȇ7.3 0]23.%.! 1ȆŇȆ 4. 1"%"$"Ň$9%& ).!.3$.ȅ. 7.31Ȇ2ȆŚ 
)'Ŗ%")9! =!.%,Ȇ 4. N9*ȆȆ @97!91$9% H919!$&Ŗ&!9 4.%Ȇ$ȅȆŇ3Ȇ%v24  

=$.13%Ȇ1 G9Ŗ&3&ȅ ŉȆ%1.3$.%Ȇ G.!.3Ȇȅ R]!.3ȅ.$ȆŖȆŚ ).!.3Ȇȅ 2\%.-Ȇ!Ȇ! )9#9 
97%&!3&$& *Ȇ% Ņ.%Ņ.4.2Ȇ!Ȇ ŅȆ8.! *Ȇ% )\8.!$.ȅ. '$9%91 ]!. Ņ&1ȅ9139)&%v R]!.tmelik, 
=!.%,Ȇ 4. N9*ȆȆ @97!91$9% H919!$&Ŗ&ų!9 4.%Ȇ$.! ).!.3Ȇȅ 7.31Ȇ$.%Ȇ!Ȇ! 19(29ȅ&!& 4. 
*" 7.31Ȇ$.%Ȇ! !92&$ 1"$$9!&$9-9Ŗ&!9 )9Ȇ% 97%&!3&$& )\8.!$.ȅ.$.% ȆŅ.%ȅ.13.)Ȇ%v 
R]!.3ȅ.$ȆŖȆ! żv ȅ9)).2ȆŚ .$.13%Ȇ1 )9Ŗ&3&ȅ $Ȇ29!2&!9 29#Ȇ( ŇȆ%1.3$.%Ȇ! 
faaliyetlerinin per Ȇ7')Ȇ1 '$9%91 ).!.3$.!ȅ.2Ȇ!Ȇ Ň9%3 1'Ňȅ9139 4. *" ).!.3Ȇȅ$.%Ȇ! 
7&$)9 .! 98 *Ȇ% 1.8 79(&$ȅ92&!& 8'%"!$" 1&$ȅ9139)&%v R]!.3ȅ.$ȆŖȆ! ö1Ȇ!-Ȇ 
H]$\ȅ\ŭ!). 7.% 9$9! ſv ȅ9)).2ȆŚ Ž A97&2 ŹŷŹŹ 39%Ȇ#$Ȇ L.2ȅ½ F98.3.ų ). 
797&ȅ$9!9! ).ŖȆŇȆ1$Ȇ1 Ȇ$. ]!.ȅ$Ȇ *Ȇ% )]!\Ň\ȅ. "Ŗ%9ȅ&Ň3&%v M]8 1'!"2" ).ŖȆŇȆ1$Ȇ1 
Ȇ$. H919!$&Ŗ9Ś ]8.$ 2.13]% 3\8.$ 1ȆŇȆ$.%Ȇ!Ȇ .$.13%Ȇ1 )9Ŗ&3&ȅ ŇȆ%1.3$.%Ȇ!Ȇ! 
).!.3ȆȅȆ!). 7.31Ȇ$.!)Ȇ%ȅ. 7.31Ȇ2Ȇ 39!&!ȅ&Ň3&%v25 

ŷu A!Ȇ7Ȇ2Ȇ @Ȇ#1.Ȅ.2ȅ 4. QȆ%0& ?Ȇ%Ȇ%$Ȇ%& ?Ȇ(2ȆȄ&!)Ȇ Q.31ȅ 
F.4%ȅ!ȅ! õ!-.$.!Ȅ.2ȅ  

B!97929ų!&! ŸŹƀv ȅ9)).2Ȇ ).4$.3Ȇ! 4. 19ȅ" 1"%"ȅ$9%&!&! 92$Ȇ 4. 2\%.1$Ȇ 
!Ȇ3.$Ȇ13.1Ȇ 19ȅ" #Ȇ8ȅ.3$.%Ȇ!ȆŚ ȅ.ȅ"%$9% 4. )ȆŖ.% 19ȅ" 0]%.4$Ȇ$.%Ȇ 9%9-&$&Ŗ&7$9 
7.%Ȇ!. 0.3Ȇ%ȅ.1$. 7\1\ȅ$\ '$)"Ŗ"!" #\1ȅ. *9Ŗ$9ȅ9139)&%v H" 0]%.4$Ȇ$.%Ȇ! 
!Ȇ3.$Ȇ1$.%ȆŚ 0]%.4 39!&ȅ$9%&Ś 7.31Ȇ$.%ȆŚ #91$9%& 4. 2'%"ȅ$"$"1$9%&Ś 19!"!$9% 
Ņ.%Ņ.4.2Ȇ!). )\8.!$.!Ȇ%v H"!"!$9 *Ȇ%$Ȇ13. *98& 19ȅ" #Ȇ8ȅ.3$.%Ȇ!Ȇ!Ś 0.!.$ Ȇ)9%. 
.292$9%&!9 0]%. 7\%\3\$ȅ.2Ȇ!Ȇ! 8'%"!$" '$ȅ9)&Ŗ& )"%"ȅ$9%)9 4. *" #Ȇ8ȅ.3$.%Ȇ! 
]8.$ 2.13]% 39%9/&!)9! 79(&$ȅ92& "70"! 0]%\$)\Ŗ\!).Ś ).4$.3Ȇ! ).!.3Ȇȅ 4. 

                                                             
23   M9ȅ"%97Ś >Ȇ0.!v ŭŭ=$.13%Ȇ1 ĉ%.3Ȇȅ >99$Ȇ7.3$.%Ȇ!Ȇ! G\8.!$.!ȅ.2Ȇ 4. G.!.3$.!ȅ.2ȆŭŭŚ 
G'13'%9 N.8ȆŚ ö239!*"$ A.)Ȇ('$ ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% =!23Ȇ3\2\ @9ȅ" ;"1"1" 
G'13'%9 K%'0%9ȅ&Ś ŹŷŸſŚŸŻŹ-143. 

24  Ů=$.13%Ȇ1 KȆ79292& @9!"!" Ȇ$. H98& @9!"!$9%)9 G.ŖȆŇȆ1$Ȇ1 R9(&$ȅ92&!9 G9Ȇ% @9!"!ŭŭŚ 
Kanun No. 7257, Kabul Tarihi:25/11/2020, M 9)). źŽŚ L.2ȅ½ F98.3.Ś ŷŹ B%9$&1 ŹŷŹŷŚ 
M97&w źŸźŹŹv https://www.resmigazete.gov.tr/eskiler/2020/12/20201202 -9.htm . 

25  =$.13%Ȇ1 G9Ŗ&3&ȅ ŉȆ%1.3$.%Ȇ G.!.3Ȇȅ R]!.3ȅ.$ȆŖȆŭŭŚ L.2ȅ½ F98.3.Ś Ź B%9$&1 ŹŷŸſŚ M97&w 
30258, 
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=24127&MevzuatTur=7&MevzuatTerti
p=5 . 

https://www.resmigazete.gov.tr/eskiler/2020/12/20201202-9.htm
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=24127&MevzuatTur=7&MevzuatTertip=5
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=24127&MevzuatTur=7&MevzuatTertip=5
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0]8.3ȆȅȆ 9$3&!)9 *" #Ȇ8ȅ.3$.%Ȇ! ]8.$ 2.13]%. ).4%.)Ȇ$ȅ.2Ȇ ȅ\ȅ1\!)\%v H" ).4Ȇ% 
ȆŇ$.ȅ$.%ȆŚ Ȇ$0Ȇ$Ȇ 7929$ (%'2.)\%$.%.  "70"! *Ȇ% Ň.1Ȇ$). 0.%Ņ.1$.Ň3Ȇ%Ȇ$Ȇ%v26   

B!97929 A9#1.ȅ.2ȆŚ ȅ\$09 źŸżŻ 297&$& =!.%,Ȇ 4. N9*ȆȆ @97!91$9% 
H919!$&Ŗ&!&! N.Ň1Ȇ$93 4. F]%.4$.%Ȇ ;911&!)9 @9!"!ŭ"! Źv ȅ9)).2Ȇ!Ȇ! *Ȇ%Ȇ!-Ȇ 
/&1%92&!9 .1$.!.! Ɗ,Ƌ *.!)Ȇ!Ȇ! *98& 1&2&ȅ$9%&!&! B!97929ŭ79 971&%& '$ȅ9)&Ŗ&!9 
19%9% 4.%ȅȆŇ3Ȇ%v27 A9#1.ȅ.Ś Ȇ(39$ 39$.($.%Ȇ!Ȇ '7*Ȇ%$ȆŖȆ7$. %.)).3ȅȆŇ 4. ȅ.4-"3 
7929$ )\8.!$.ȅ.$.%Ȇ! #"1"19 "70"! '$)"Ŗ"!" 3.7Ȇ3 .3ȅȆŇ3Ȇ%v M]8 1'!"2" 
)\8.!$.ȅ.$.%Ś #Ȇ8ȅ.3 293&! 9$&!ȅ92&Ś *" 1ȆŇȆ$.%Ȇ! !Ȇ3.$Ȇ1$.%ȆŚ 7.31Ȇ$.!)Ȇ%Ȇ$ȅ.2ȆŚ 
#91 4. 7\1\ȅ$\$\1$.%Ȇ Ȇ$. "70"$9!9-91 79(3&%&ȅ$9%& 19(29ȅ9139)&%v A9#1.ȅ.Ś 
*" )\8.!$.ȅ.$.%Ȇ! B!97929ŭ!&! ŹvſvŸŷv 4. ŸŹƀvȅ9)).$.%Ȇ!. 971&%& '$"( '$ȅ9)&Ŗ&!& 
).397$& *Ȇ% Ň.1Ȇ$). Ȇ!-.$.ȅȆŇ3Ȇ%v B!97929ŭ!&! Źv ȅ9)).2ȆŚ N\%1Ȇ7. E"ȅ#"%Ȇ7.3Ȇŭ!Ȇ! 
*Ȇ% #"1"1 ).4$.3Ȇ '$)"Ŗ"!" 4"%0"$9%x ſv ȅ9)).2ȆŚ 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! 79$!&8-9 
N\%1Ȇ7. H\7\1 AȆ$$.3 A.-$Ȇ2Ȇŭ!. 9Ȇ3 '$)"Ŗ"!" *.$Ȇ%3Ȇ%x Ÿŷv ȅ9)).2ȆŚ .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!Ȇ 
ȆŅ.%Ȇ%x ŸŹƀv ȅ9)).2Ȇ Ȇ2. ).4$.3Ȇ! 19ȅ" #Ȇ8ȅ.3$.%Ȇ!Ȇ! 0.%.13Ȇ%)ȆŖȆ 92$Ȇ 4. 2\%.1$Ȇ 
0]%.4$.%Ȇ! ȅ.ȅ"%$9% 4. )ȆŖ.% 19ȅ" 0]%.4$Ȇ$.%Ȇ .$Ȇ7$. 7\%\3\$ȅ.2Ȇ!Ȇ 8'%"!$" 
1&$9%v @9%9%&! 0.%.1Ņ.2Ȇ!).Ś B!97929ŭ!&! Źv ȅ9)).2Ȇ!). *.$Ȇ%3Ȇ$.! #"1"1 ).4$.3Ȇ 
Ȇ$1.2Ȇ!. ]8.$ *Ȇ% 4"%0" 79(&$ȅ&Ň3&%v H" Ȇ$1.7. 0]%.Ś 19!"!$9%&! ]!0]%\$.*Ȇ$Ȇ%Ś 
9!$9Ň&$9*Ȇ$Ȇ% 4. "70"$9!9*Ȇ$Ȇ% '$ȅ92& 0.%.13ȆŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v A9#1.ȅ.Ś Ȇ$0Ȇ$Ȇ 
)\8.!$.ȅ.$.%Ȇ! *" Ȇ$1.$.%. "70"! '$)"Ŗ"!" ).Ŗ.%$.!)Ȇ%ȅȆŇ3Ȇ%v B!97929ŭ!&! ſv 
ȅ9)).2Ȇ 19(29ȅ&!)9 79(&$9! Ȇ!-.$.ȅ.).Ś 7929ȅ9 7.31Ȇ2Ȇ!Ȇ! ).4%.)Ȇ$.ȅ.8$Ȇ1 
Ȇ$1.2Ȇ Ņ.%Ņ.4.2Ȇ!). .$. 9$&!ȅ&Ň 4. 19!"! 1'7"-"!"! 7.31Ȇ 4. 0]%.4$.%Ȇ!Ȇ! 
2&!&%$9%&!&! *.$Ȇ%0Ȇ! '$)"Ŗ" 2'!"-"!9 49%&$ȅ&Ň3&%v B!97929ŭ!&! Ÿŷv ȅ9)).2Ȇ 
19(29ȅ&!)9 .ŇȆ3$Ȇ1 Ȇ$1.2Ȇ!. 971&%&$&1 Ȇ))Ȇ9$9%& Ȇ2. )\8.!$.ȅ.!Ȇ! '*,.13Ȇ/ 4. ȅ91"$ 
*Ȇ% 3.ȅ.$. )979!)&Ŗ& *.$Ȇ%3Ȇ$.%.1 %.)).)Ȇ$ȅȆŇ3Ȇ%v M'! '$9%91Ś ŸŹƀv ȅ9)).7. Ȇ$ȆŇ1Ȇ! 
79(&$9! ).Ŗ.%$.!)Ȇ%ȅ.).Ś 19ȅ" #Ȇ8ȅ.3$.%Ȇ!Ȇ! 0.%.13Ȇ%)ȆŖȆ 92$Ȇ 4. 2\%.1$Ȇ 
0]%.4$.%Ȇ! ȅ.ȅ"%$9% 4. )ȆŖ.% 19ȅ" 0]%.4$Ȇ$.%Ȇ .$Ȇ7$. 7\%\3\$ȅ.2Ȇ Ȇ$1.2Ȇ!. 
971&%&$&1 3.Ň1Ȇ$ .3ȅ.)ȆŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v A9#1.ȅ.Ś *" )\8.!$.ȅ.!Ȇ! 19ȅ" 
#Ȇ8ȅ.3$.%Ȇ!Ȇ! )9#9 .31Ȇ! 4. 4.%Ȇȅ$Ȇ *Ȇ% Ň.1Ȇ$). 7\%\3\$ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ979 7]!.$Ȇ1 
'$)"Ŗ"!" 4"%0"$9ȅ&Ň3&%v H" 19%9%Ś #"1"1 ).4$.3Ȇ Ȇ$1.2Ȇ!Ȇ! 79!& 2&%9 19ȅ" 
#Ȇ8ȅ.3$.%Ȇ!Ȇ! .31Ȇ!$ȆŖȆ 4. 4.%Ȇȅ$Ȇ$ȆŖȆ 0Ȇ*Ȇ 3.ȅ.$ 9!97929$ Ȇ$1.$.%Ȇ! 1'%"!ȅ92&!9 
Ȇ$ȆŇ1Ȇ! ]!.ȅ$Ȇ *Ȇ% ).Ŗ.%$.!)Ȇ%ȅ. 2"!ȅ9139)&%v28 

G9!&Ň397 Ÿźv G9Ȇ%.2Ȇŭ!Ȇ! ŹŹ A97&2 Źŷŷž 39%Ȇ#$Ȇ 4. =v ŹŷŷſƟŻŷżŽ-K. 
ŹŷŷžƟżŽżŽ 297&$& 19%9%&!)9Ś .$.13%Ȇ1 (Ȇ79292&!)9 ).!.3Ȇȅ #Ȇ8ȅ.3$.%Ȇ!Ȇ! ]8.$ 
1ȆŇȆ$.%. ).4%.)Ȇ$ȅ.2Ȇ 1'!"2"!)91Ȇ ]!.ȅ$Ȇ #"1"1Ȇ Ȇ$1.$.% *.$Ȇ%$.!ȅȆŇ3Ȇ%v ſ C-91 
                                                             
26   E.ȅ C%91Ś ņv ƊŹŷŸżƋv Ůŭ=$.13%Ȇ1 ĉ%.3Ȇȅ 4. G9Ŗ&3&ȅ N.2Ȇ2$.%Ȇ!Ȇ! G.!.3$.!ȅ.2Ȇ!. ö$ȆŇ1Ȇ! 
B!97929 A9#1.ȅ.2Ȇ @9%9%$9%& ĉ8.%Ȇ!.ŭŭŚ B!19%9 ;9-& H97%9ȅ I.$Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 
>91\$3.2Ȇ G.%0Ȇ2ȆŚ ŸžƊŸƋvŚ s.285. 

27  Madde 2 -  =!.%,Ȇ 4. N9*ȆȆ @97!91$9% H919!$&Ŗ&!&! 0]%.4$.%Ȇ Ɗ=1 Ȇ*9%.w ŹŷƟŹƟŹŷŷŸ-4628/17 
md) ilg Ȇ$Ȇ @9!"!$9%)9 (Ȇ7929)9 /99$Ȇ7.3 0]23.%.! 1"%"ȅ 4. 1"%"$"Ň$9%9 *&%91&$ȅ9)&Ŗ& 
391)Ȇ%). 4. ]$Ņ\). Ň"!$9%)&%w uuu ,Ɗ <$.13%ȅ1 [%.3ȅȄŚ Ȇ$.3ȆȅŚ )9Ŗ&3&ȅ 4. 3\1.3Ȇȅ 3.2Ȇ2$.%Ȇ!Ȇ! 
ȅȆ$$Ȇ ȅ.!/993$.%. 4. ȅ').%! 3.1!'$',Ȇ7. "70"! Ň.1Ȇ$). 1"%"$ȅ92& 4. ȆŇ$.3Ȇ$ȅ.2Ȇ ȆŅȆ! 
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ȅ9)).$.%Ȇ!. 0]%. ŴȆ$1 Ȇ!-.$.ȅ.Ŵ 7. 39*Ȇ 3"39%v H" Ȇ!-.$.ȅ. 2\%.-ȆŚ )949!&! 
"2"$\!. "70"! '$9%91 Ȇ$.%$.ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ91 9ȅ9-&7$9 0.%Ņ.1$.Ň3Ȇ%Ȇ$Ȇ%v A9#1.ȅ.Ś 
1.!)Ȇ2Ȇ!. Ȇ$.3Ȇ$.! )949 )Ȇ$.1Ņ.2Ȇ \8.%Ȇ!). Ņ.ŇȆ3$Ȇ #"2"2$9%& Ȇ!-.$.7.%.1Ś )949!&! 
"70"!$"Ŗ"!" ).Ŗ.%$.!)Ȇ%Ȇ%v Ĉ!-.$Ȇ1$.Ś )949!&! 0]%.4$Ȇ 4. 7.31Ȇ$Ȇ ȅ9#1.ȅ.). 
9Ņ&$&( 9Ņ&$ȅ9)&Ŗ& 1'!3%'$ .)Ȇ$Ȇ%v G9#9 2'!%9Ś )949 9Ņ&$ȅ9)9! ]!-. 39ȅ9ȅ$9!ȅ92& 
0.%.1.! Ȇ)9%Ȇ 2\%.Ņ$.%Ȇ! 39ȅ9ȅ$9!&( 39ȅ9ȅ$9!ȅ9)&Ŗ& Ȇ!-.$.!Ȇ%v G949Ś Ȇ$0Ȇ$Ȇ 1ȆŇȆ 
39%9/&!)9! 9Ņ&$ȅ&Ň ȅ&Ƅ G949 1'!"2" ȆŇ$.ȅŚ Ȇ-%9Ȇ 4. 1.2Ȇ! !Ȇ3.$Ȇ13. ȅȆƄ G949Ś 7929$ 
2\%.2Ȇ ȆŅȆ!). 9Ņ&$ȅ&Ň ȅ&Ƅ G949Ś )'Ŗ%" Ȇ)9%.7. 19%Ň& ȅ& 9Ņ&$ȅ&ŇƄ G949 )Ȇ$.1Ņ.2ȆŚ 
19!"!)9 *.$Ȇ%3Ȇ$.! ȆŅ.%Ȇ1 4. Ň.1Ȇ$ Ň9%3$9%&!9 "70"! ȅ"Ƅ H" 2'%"$9%&! 79!&3$9%&Ś 
ȅ9#1.ȅ. 39%9/&!)9! 3Ȇ3Ȇ8$Ȇ1$. Ȇ!-.$.!Ȇ%v H" Ȇ!-.$.ȅ.$.%Ś 79%0& 2\%.-Ȇ!Ȇ! .31Ȇ! 4. 
)'Ŗ%" *Ȇ% Ň.1Ȇ$). Ȇ$.%$.ȅ.2Ȇ ȆŅȆ! *\7\1 ]!.ȅ 39Ň&%v ö$1 Ȇ!-.$.ȅ. 9Ň9ȅ92&Ś )949 
)'2792&!&! "2"$ 4. .292 *91&ȅ&!)9! .12Ȇ12Ȇ8 4. #"1"19 "70"! '$"( '$ȅ9)&Ŗ&!& 
kontrol eder. Mahkemenin bu incelemeyi titizlikl . 79(ȅ92&Ś )949$9%&! #"1"1Ȇ 
0\4.!$Ȇ1 4. 9)9$.3 Ȇ$1.$.%Ȇ Ņ.%Ņ.4.2Ȇ!). 0]%\$ȅ.2Ȇ!Ȇ 29Ŗ$9%v H" 2\%.ŅŚ 97!& 
89ȅ9!)9 Ȇ)9%Ȇ 79%0& 2Ȇ23.ȅȆ!Ȇ! Ň.//9/Ś #&8$& 4. .31Ȇ$Ȇ ȆŇ$.ȅ.2Ȇ!. 1931&)9 *"$"!"%v 
M'!"Ņ '$9%91Ś Ȇ$1 Ȇ!-.$.ȅ. 9Ň9ȅ92&Ś )949$9%&! 29Ŗ$&1$& *Ȇ% Ň.1Ȇ$). Ȇ$erlemesini ve 

                                                                                                                                  

19%9%$9%&!9 19%Ň& 7.31Ȇ$Ȇ Ȇ)9%. ȅ9#1.ȅ.2Ȇ!). )949 9Ņ&$9*Ȇ$Ȇ%v ƀvŻŽŹƀ 297&$& =!.%,Ȇ KȆ79292& 
G\8.!$.ȅ. @"%"ȅ"!"! N.Ň1Ȇ$93 4. F]%.4$.%Ȇ ;911&!)9 @9!"!Ś 
https://www.mevzuat.gov.tr/MevzuatMetin/1.5.4628.pdf .  

50   Źżſſ M97&$& ö)9%Ȇ R9%0&$9ȅ9 O2"$\ @9!"!" ŸŻvȅ9)).x GȆ$.1Ņ.$.% \8.%Ȇ!. Ȇ$1 Ȇ!-.$.ȅ. 
79(&$&r.  

51  Sinan  M.Ņ1Ȇ!Ś űB!97929 A9#1.ȅ.2Ȇŭ!Ȇ! =v ŹŷŹŹƟŻƀ @v ŹŷŹŹƟžźM97&$& @9%9%& O79%&!-9 
ö)9%Ȇ R9%0&)9 ö23Ȇ!9/ GȆ$.1Ņ.2Ȇ ĉ8.%Ȇ!). ö$1 ö!-.$.ȅ.ŰŚ Mĉ;>GŚ Ev źŸŚ Mv źŚ ŹŷŹźŚ Ÿŷźž-
1080.  1048. 
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ȅ.19!Ȇ8ȅ9)&%v52 

Ÿu <2Ȇ2Ȇ õ$ȅņ1ȅ! ?'!"$Ȇ%)Ȇ QȆ%0&2Ȇ$ F.!.3ȅȄ 

@9ȅ" #"1"1"!)9 *Ȇ% Ȇ)9%Ȇ ȆŇ$.ȅȆ! 49%$&Ŗ&!& 19*"$ .).*Ȇ$ȅ.1 ȆŅȆ! Ŵ1'!"Ŵ 
4. ]8.$ #"1"139 ŴȆ%9).Ŵ 194%9ȅ&!9 19%Ň&$&1 0.$.! Ŵ7.31ȆŴ "!2"%$9%&!&! *"$"!ȅ92& 
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Ȇ)9%Ȇ ȆŇ$.ȅ$.% 9Ņ&2&!)9! #"1"19 "70"!$"1 9Ņ&2&!)9! 8'%"!$")"%v ö)9%.!Ȇ! 
7\%\3ȅ. /99$Ȇ7.3$.%Ȇ!. Ȇ$ȆŇ1Ȇ! ȆŇ$.ȅ$.% 0.!.$$Ȇ1$. *.$Ȇ%$Ȇ *Ȇ% (%'2.)\%.  *9Ŗ$&)&%v 
HȆ% Ȇ)9%Ȇ ȆŇ$.ȅȆ! #"1"1Ȇ 0.Ņ.%$Ȇ$ȆŖȆŚ ȆŇ$.ȅ).1Ȇ Ŵ2.*.(Ŵ "!2"%"!"! !.).!-2'!"Ņ 
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29Ŗ$9ȅ92&7$9 ȅ\ȅ1\! '$"%v H" "!2"%$9%&! .12Ȇ1$ȆŖȆŚ ȆŇ$.ȅȆ! #"1"1Ȇ 0.Ņ.%$Ȇ$ȆŖȆ!Ȇ 
tehlikeye atar. 53 

A9#1.ȅ.$.%Ś )949 )Ȇ$.1Ņ.$.%Ȇ!Ȇ #"1"19 "70"!$"1 9Ņ&2&!)9! Ȇ!-.$.% 4. 
#"1"19 971&%&$&1 *"$"!ȅ9)&Ŗ&!)9 .292 Ȇ!-.$.ȅ.7. 0.Ņ.%x *" Ȇ!-.$.ȅ.Ś Ȇ)9%Ȇ 
ȆŇ$.ȅȆ! 4.79 .7$.ȅȆ! #"1"19 "70"!$"Ŗ"!" ).Ŗ.%$.!)Ȇ%Ȇ%v ö(39$ )949$9%&Ś Ȇ)9%Ȇ 
ȆŇ$.ȅȆ! Ȇ(39$Ȇ!Ȇ 9ȅ9Ņ$9% 4. Źżſſ 297&$& ö)9%Ȇ R9%0&$9ȅ9 O2"$\ @9!"!"ų!"! Źv 
maddesinde 54Ś Ȇ)9%Ȇ ȆŇ$.ȅ$.%Ȇ! 7.31ȆŚ Ň.1Ȇ$Ś 2.*.(Ś 1'!" 4. ȅ91293 "!2"%$9%& 
9Ņ&2&!)9! #"1"19 "70"!$"Ŗ"!" Ȇ!-.$.7.! )949$9% '$9%91 39!&ȅ$9!ȅ&Ň3&%v 
;.%#9!0Ȇ *Ȇ% "!2"%)9 #"1"19 971&%&$&1 3.2(Ȇ3 .)Ȇ$Ȇ%2. ȆŇ$.ȅ Ȇ(39$ .)Ȇ$Ȇ%v R.31Ȇ 
"!2"%"!)9Ś ȆŇ$.ȅȆ! 7.%Ś 1'!" 4. 89ȅ9! 9Ņ&2&!)9! 7.31Ȇ$Ȇ ȅ919ȅ 39%9/&!)9! 
79(&$&( 79(&$ȅ9)&Ŗ&x Ň.1Ȇ$ "!2"%"!)9Ś ȆŇ$.ȅȆ! ȅ.48"939 "70"! '$"( '$ȅ9)&Ŗ&x 
2.*.( "!2"%"!)9Ś ȆŇ$.ȅȆ! )979!)&Ŗ& 2.*.*Ȇ! 0.%Ņ.1 4. #"1"19 "70"! '$"( 
'$ȅ9)&Ŗ&x 1'!" "!2"%"!)9Ś ȆŇ$.ȅ 2'!"-"!"! #"1"19 "70"!$"Ŗ"x 9ȅ9Ņ 
"!2"%"!)9 Ȇ2.Ś ȆŇ$.ȅȆ! 19ȅ" 79%9%& 9ȅ9-& 39Ň&7&( 39Ň&ȅ9)&Ŗ& ).Ŗ.%$.!)Ȇ%Ȇ$Ȇ%v55 
ö)9%Ȇ ȆŇ$.ȅȆ! "!2"%$9%&Ś Ȇ)9%Ȇ ȆŇ$.ȅȆ! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ .2!92&!)9 )Ȇ1193. 
9$&!ȅ92& 0.%.1.! #"1"1Ȇ 1'Ň"$$9%& Ȇ/9). .).%v H" "!2"%$9%)9 7.% 9$9! #"1"19 
971&%&$&1$9%Ś Ȇ(39$ )9492&!&! 3.ȅ.$Ȇ!Ȇ '$"Ň3"%"%v 56 

IV.  @N?AQ<L<;õ :N?N? J<KLJ<?Mõ=õIF< <;<?MKõ? 
FAĔ9M9@ :õR@<M;<KõIF< :N?N?õ F<I<Mõ@ H< õFAKõ 
YAPTIRIMLAR  

Mukayeseli #"1"1 (.%2(.13Ȇ/Ȇ!).! .$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!Ȇ! 
)\8.!$.!ȅ.2Ȇ 4. ).!.3ȆȅȆŚ .1'!'ȅȆ1Ś Ņ.4%.2.$ 4. 3'($"ȅ29$ )Ȇ!9ȅȆ1$.%$. 

                                                             
52  https://rm.coe.int/3 - idari - yargida -bir -davanin -asamalari - ve -sonucu/ 1680ab4639  Ś ö)9%Ȇ 
R9%0&!&! =31Ȇ!$ȆŖȆ!Ȇ! B%3&%&$ȅ92& I. G9!&Ň397ŭ&! @"%"ȅ29$ @9(92Ȇ3.2Ȇ!Ȇ! F\Ņ$.!)Ȇ%Ȇ$ȅ.2Ȇ 
Projesi  

53  Ĉ897Ś F\!&Ň&Ŗ&!)9 R]!.3ȆȅŚ 2v ŻżŸ 
54  ö)9%Ȇ R9%0&$9ȅ9 O2"$\ @9!"!"x ȅ9)). Ź-9Ƌ ö)9%½ ȆŇ$.ȅ$.% #911&!)9 7.31ȆŚ Ň.1Ȇ$Ś 2.*.(Ś 

konu ve maksat 7]!$.%Ȇ!).! *Ȇ%Ȇ Ȇ$. #"1"19 971&%& '$)"1$9%&!)9! )'$97& Ȇ(39$$.%Ȇ ȆŅȆ! 
ȅ.!/993$.%Ȇ Ȇ#$´$ .)Ȇ$.!$.% 39%9/&!)9! 9Ņ&$9! Ȇ(39$ )949$9%&v 

55  B17&$ȅ98ƟM.80Ȇ!.%Ɵ@979Ś N\%1 ö)9%. ;"1"1"Ś Źv *921&ŚŸźżv 
56  F\#.% O$"Ś ö)9%Ȇ öŇ$.ȅȆ! R.31Ȇ O!2"%", Ankara , 2012,  M.Ņ1Ȇ! R97&!-&$&1Ś s.98.  
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)979!ȅ9139 4. 0.!ȆŇ 19(29ȅ$& *Ȇ% #"1"1Ȇ 9$379(&79 '3"%3"$ȅ9139)&%v BHų!Ȇ! 
.!.%,Ȇ ('$Ȇ3Ȇ192&Ś .!.%,Ȇ (Ȇ7929$9%&!&! 2.%*.23$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 4. )\8.!$.7Ȇ-Ȇ 
ȅ.19!Ȇ8ȅ9$9%&! '$"Ň3"%"$ȅ92& 2"%.3Ȇ7$. (Ȇ7929$9%&! .31Ȇ! *Ȇ% Ň.1Ȇ$). ȆŇ$.ȅ.2Ȇ!Ȇ 
29Ŗ$9ȅ97& 9ȅ9Ņ$9%v H" 19(29ȅ)9Ś .!.%,Ȇ (Ȇ7929$9%&!&! ).!.3ȆȅȆ 4. )\8.!$.!ȅ.2Ȇ 
9$9!&!)9 BH "70"$9ȅ9$9%&Ś ö!0Ȇ$3.%. 4. B$ȅ9!79 ]%!.1$.%Ȇ Ȇ$. ȅ"197.2.$Ȇ '$9%91 
incelenmektedir.  

Au AHKNJA GõK;õĔõ NQEN;A@AL9v K<EĈ;ALQBI H< F<I<Mõ@ 
STANDARTLARI  
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3.ȅ.$ ]!-.$Ȇ1$.%Ȇ!).! *Ȇ%ȆŚ 3\1.3Ȇ-Ȇ #91$9%&!&! 1'%"!ȅ92&)&%v H" *9Ŗ$9ȅ)9Ś 
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ƊB0.!-7 /'% 3#. E''(.%93Ȇ'! '/ =!.%07 L.0"$93'%2Ƌ 4. \7. ).4$.3$.%).1Ȇ "$"29$ 
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.).! *Ȇ% )\8.!$.7Ȇ-Ȇ Ņ.%Ņ.4. '$"Ň3"%ȅ9139)&%v57 

=$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%ȆŚ B4%"(9ų)9 $Ȇ*.%9$Ȇ8927'! 2\%.-Ȇ 19(29ȅ&!)9 
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.$.13%Ȇ1 Ň.*.1.$.%Ȇ!Ȇ! 29#Ȇ($ȆŖȆ 4. ȆŇ$.3Ȇ$ȅ.2Ȇ!Ȇ! 97%&Ň3&%&$ȅ92&!& 8'%"!$" 1&$9%91Ś 
3.1.$$.Ňȅ.!Ȇ! ]!\!. 0.Ņȅ.7Ȇ #.)./$.ȅȆŇ3Ȇ%v GȆ%.13Ȇ/ųȆ! źŹv ȅ9)).2Ȇ!).Ś .$.13%Ȇ1 
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ȆŅȆ! 1%Ȇ3Ȇ1 *Ȇ% 9)&ȅ)&%v H" )\8.!$.ȅ.Ś .$.13%Ȇ1 (Ȇ7929$9%&!)9 Ň.//9/$&1 4. .ŇȆ3$Ȇ1 
Ȇ$1.2Ȇ!. )979$& *Ȇ% %.19*.3 '%39ȅ& 79%93ȅ97& 9ȅ9Ņ$9%v O$"29$ )\8.!$.7Ȇ-Ȇ 
'3'%Ȇ3.$.%Ȇ! *9Ŗ&ȅ2&8 4. 0\Ņ$\ '$ȅ92& 0.%.13ȆŖȆ *.$Ȇ%3Ȇ$ȅ.13.Ś *]7$.-. .$.13%Ȇ1 
)9Ŗ&3&ȅ 2.13]%\!).1Ȇ /99$Ȇ7.3$.%Ȇ! 97%&ȅ-&$&1 79(&$ȅ9)9! 4. Ň.//9/ *Ȇ% Ň.1Ȇ$). 
7\%\3\$ȅ.2Ȇ 29Ŗ$9!ȅ9139)&%v H" )9 #.ȅ (Ȇ7929 913]%$.%Ȇ!Ȇ! .ŇȆ3 Ň9%3$9%)9 %.19*.3 
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57  Agency for the Cooperation of Energy Regulators (ACER), ACER's Role in the Electricity 

Market, 2018, https://www.acer.europa.eu . 
58  B4%"(9 K9%$9ȅ.!3'2" 4. @'!2.7Ȇ!Ȇ! =$.13%Ȇ1   öŅ KȆ79292&!9 ö$ȆŇ1Ȇ! C%391 @"%9$$9%9 G9Ȇ% 

Direktifi, 2009 /72/EC, 2009. (Directive 2009/72/EC of the European  Parliament and of 
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B$ȅ9!79ų)9 Ň.*.1. 2.13]%$.%Ȇ!Ȇ! 2.%*.23$.Ňȅ.2Ȇ 2\%.-Ȇ7$. *Ȇ%$Ȇ13.Ś 
N.$.1'ȅ\!Ȇ1927'! 4. K'239 G\8.!$.ȅ. @"%"ȅ" 1"%"$ȅ"Ň3"%vŹŷŷŹ 7&$&!)9 
Monop '$ @'ȅȆ27'!" 39%9/&!)9! 797&ȅ$9!9! ŸŻ J"ȅ9%9$& L9('%ŭ)9Ś Ň.*.1. 
2.13]%$.%Ȇ!. 7]!.$Ȇ1 0.!.$ *Ȇ% )\8.!$.7Ȇ-Ȇ '3'%Ȇ3.!Ȇ! 1"%"$ȅ92& ]!.%Ȇ$ȅȆŇ3Ȇ%v 
Źŷŷż 7&$&!)9 =!.%,Ȇ =1'!'ȅȆ2Ȇ @9!"!"ų!)9 79(&$9! ).ŖȆŇȆ1$Ȇ1$. .$.13%Ȇ1 4. 
)'Ŗ9$098 (Ȇ7929$9%&!&! )\8.!$.!ȅ.2Ȇ *" 1"%"ȅ9 ).4%.)Ȇ$ȅȆŇŚ 1"%"ȅ"! Ȇ2ȅȆ!. 
.$.13%Ȇ1 4. 098 Ȇ/9).$.%Ȇ .1$.!ȅȆŇ3Ȇ%v ŹŷŷŽ 7&$&!)9 G.ȅȆ%7'$$9%& @9!"!"ų!)9 

                                                             
64    https://www.bundesnetzagentur.de/DE/Home/home_node.html . 
65   https://www.bundesnetzagentur.de/EN/Areas/Energy/start.html  
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79(&$9! )\8.!$.ȅ. Ȇ$. ).ȅȆ%7'$" (Ȇ79292&!&! )\8.!$.!ȅ.2Ȇ 7.31Ȇ2Ȇ ). >.).%9$ 
ŉ.*.1. B,9!2&ų!9 ).4%.)Ȇ$ȅȆŇ3Ȇ%v66   

>.).%9$ ŉ.*.1. B,9!2&Ś .$.13%Ȇ1 (Ȇ79292&!)9 #"1"19 971&%& /99$Ȇ7.3 7\%\3.! 
ŇȆ%1.3$.%. 19%Ň& 79(3&%&ȅ "70"$9ȅ9 7.31Ȇ2Ȇ!. 29#Ȇ( '$"(Ś *" 79(3&%&ȅ$9%& Ȇ-%9 
.).*Ȇ$ȅ. 19*Ȇ$Ȇ7.3Ȇ!. ). 29#Ȇ(3Ȇ%v ö)9%Ȇ ö-%9 @9!"!"ų!"! žv ȅ9)).2ȆŚ Ȇ)9%.!Ȇ! 
"70"$979*Ȇ$.-.ŖȆ 79(3&%&ȅ 3\%$.%Ȇ!Ȇ ).397$9!)&%ȅ9139)&%v H"!9 0]%.Ś *Ȇ% 2'%"ȅ$" 
1ȆŇȆ!Ȇ! 7\1\ȅ$\$\1$.%Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.ȅ.2Ȇ #9$Ȇ!).Ś Ȇ)9%.!Ȇ! *" 7\1\ȅ$\$\Ŗ\ 
*9Ň19 *Ȇ% ŇȆ%1.3. 79(3&%ȅ9 7.31Ȇ2Ȇ *"$"!ȅ9139 '$"(Ś *" ȆŇ$.ȅ).! )'Ŗ9! ȅ92%9/$9% 
2'%"ȅ$"$"1 29#Ȇ*Ȇ 1ȆŇȆ 39%9/&!)9! 19%Ň&$9!9-913&%v B7%&-9Ś .Ŗ.% 7\1\ȅ$\ ŇȆ%1.3Ś 
2'%"ȅ$"$"Ŗ"!" 7.%Ȇ!. 0.3Ȇ%ȅ.13. *9Ň9%&2&8 '$"% 4. 2]8 1'!"2" #Ȇ8ȅ.3 79$!&8-9 
*" ŇȆ%1.3Ȇ! 0.%Ņ.1$.Ň3Ȇ%.*Ȇ$.-.ŖȆ *Ȇ% !Ȇ3.$Ȇ1 39Ň&%29Ś Ȇ)9%. *" )"%"ȅ)9 (9%9 -.892& 
"70"$979%91 ŇȆ%1.3Ȇ 7\1\ȅ$\$\Ŗ\!\ Ȇ/979 8'%$979*Ȇ$ȅ.13.)Ȇ%v67 Alman 
)\8.!$.7Ȇ-Ȇ 1"%"ȅ$9%&Ś *Ȇ%*Ȇ%Ȇ!).! /9%1$& #"1"1Ȇ 2393\$.%. 29#Ȇ( '$"(Ś *" 
*91&ȅ)9! N\%1Ȇ7.ŭ).1Ȇ 79(&)9! *.$Ȇ%0Ȇ! *Ȇ% Ň.1Ȇ$). 97%&Ňȅ9139)&%v >.).%9$ 
ŉ.*.1. B,9!2&!&! N.Ň1Ȇ$93 @9!"!" "79%&!-9Ś ű*9Ŗ&ȅ2&8 4. ]8.%1Ű !Ȇ3.$Ȇ1$.%. 29#Ȇ( 
'$9! *" /.).%9$ 7\12.1 )\8.7).1Ȇ %.0\$927'! 1"%"ȅ"Ś #"kuken Ekonomi ve 
N.1!'$',Ȇ H919!$&Ŗ&!9 *9Ŗ$& '$9%91 /99$Ȇ7.3 0]23.%ȅ.13.Ś 9!-91 19ȅ" 3\8.$ 
1ȆŇȆ$ȆŖȆ!. 29#Ȇ( *"$"!ȅ9ȅ9139)&%v B,9!2&! *" 79(&2&Ś '!"! 19ȅ"29$ 7.31Ȇ$.%).! 
97%& *Ȇ% 1'!"ȅ)9 '$)"Ŗ"!" 0]23.%Ȇ%1.!Ś H919!$&1 39%9/&!)9! 9,9!29 0.!.$ 39$Ȇȅ93 
verme y .31Ȇ2Ȇ!Ȇ! ȅ.4-"3 '$ȅ92&Ś Ȇ)9%Ȇ #Ȇ7.%9%ŇȆ ȆŅ.%Ȇ2Ȇ!). B,9!2&! 39ȅ9ȅ.! 
*9Ŗ&ȅ2&8 '$ȅ9)&Ŗ&!9 )9 ȆŇ9%.3 .3ȅ.13.)Ȇ%v H" )"%"ȅŚ )\8.!$.7Ȇ-Ȇ 1"%"ȅ$9%&! 
Ȇ)9%Ȇ 4. #"1"1Ȇ 2393\2\!. Ȇ$ȆŇ1Ȇ! ]80\! *Ȇ% ȅ').$ '$"Ň3"%ȅ9139Ś B$ȅ9! 4. N\%1 
2Ȇ23.ȅ$.%Ȇ 9%92&!)91Ȇ 79(&29$ /9%1$&$&1$9%& 0]8$.% ]!\!. 2.%ȅ.13.)Ȇ%v68  

Fu MĈK?õQ< õŅõI NQEN;AIAGõ;õK GõK @BF<;v @N?AQ<L<;õ 
:N?N?NI 9ň9Ĕ9IFA ćI<Kõ;<K 

G\!79 0.!.$Ȇ!). '$)"Ŗ" 0Ȇ*Ȇ N\%1Ȇ7.ų). ). .$.13%Ȇ1 Ň.*.1.$.%ȆŚ *\7\1 
.!.%,Ȇ 29!3%9$$.%Ȇ!Ȇ! *Ȇ%*Ȇ%$.%Ȇ!. "8"! Ȇ$.3Ȇȅ #93$9%& Ȇ$. *9Ŗ$9!)&Ŗ& .!3erkonnekte 
*Ȇ% 79(& \8.%Ȇ!).! Ņ9$&Ňȅ9139)&%v H" 2Ȇ23.ȅ).Ś #.%#9!0Ȇ *Ȇ% *]$0.). '$"Ň9*Ȇ$.-.1 
).!0.2Ȇ8$Ȇ1 4.79 9%&89Ś 3\ȅ 2Ȇ23.ȅȆ! Ņ]1ȅ.2Ȇ!. !.).! '$9*Ȇ$Ȇ% 4. \$1. 0.!.$Ȇ!).Ś 
#9339 2Ȇ23.ȅȆ! *9Ŗ$9!3&$& '$)"Ŗ" )ȆŖ.% \$1.$.%). *Ȇ$. .!.%,Ȇ 1.2Ȇ!3Ȇ$.%Ȇ ȅ.7)9!9 
ge$.*Ȇ$Ȇ%v G'$97&2&7$9Ś ȅ.4-"3 .!.%,Ȇ Ň.*.1.$.%Ȇ!Ȇ! 0\4.!$ȆŖȆ 4. 4.%Ȇȅ$Ȇ$ȆŖȆ *\7\1 
*Ȇ% ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v B$ȅ9!79Ś 9%39! .!.%,Ȇ 39$.*Ȇ!Ȇ 19%Ň&$9ȅ91 9ȅ9-&7$9 
ȅ.%1.8Ȇ 4. *\7\1 29!3%9$$.%).! .!.%,Ȇ \%.3ȅ.1 7.%Ȇ!.Ś )9#9 1\Ņ\1 4. 4.%Ȇȅ$Ȇ 
29!3%9$$.%Ȇ! Ň.*.1.7. .!3.0%927'!"!" 29Ŗ$979! 91&$$& Ň.*.1. 2Ȇ23.ȅ$.%Ȇ!. 
7]!.$ȅȆŇ3Ȇ%v H" 2Ȇ23.ȅŚ .!.%,Ȇ!Ȇ! 197!9Ŗ&!)9 3\1.3Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$979%91 Ȇ$.3Ȇȅ 4. 
)9Ŗ&3&ȅ 197&($9%&!& 989$3ȅ97& #.)./$.ȅ.13.)Ȇ%v B7%&-9 91&$$& Ň.*.1.$.%Ś 2Ȇ23.ȅ).1Ȇ 
9%&89$9%&! '3'ȅ93Ȇ1 '$9%91 3.2(Ȇ3 .)Ȇ$ȅ.2Ȇ 4. 0Ȇ).%Ȇ$ȅ.2ȆŚ 2Ȇ*.% 0\4.!$Ȇ1 
3.#)Ȇ3$.%Ȇ!. 19%Ň& 1'%"ȅ9 0Ȇ*Ȇ 949!39,$9% 2"!ȅ9139)&%v B$ȅ9!79 #\1\ȅ.3ȆŚ ŹŷŷŽ 
7&$&!)9! *" 79!9 91&$$& Ň.*.1. 2Ȇ23.ȅ$.%Ȇ \8.%Ȇ!. Ņ9$&Ňȅ9$9%&!& 7'Ŗ"!$9Ň3&%ȅ&Ň 4. 
Ȇ$1 9Ň9ȅ9)9 7.!Ȇ$.!.*Ȇ$Ȇ% .!.%,Ȇ 29!3%9$$.%Ȇ!Ȇ! 3.1 *Ȇ% 29!3%9$ȅȆŇ 0Ȇ*Ȇ 7]!.3Ȇ$)ȆŖȆ 
29!9$ .$.13%Ȇ1 29!3%9$Ȇ "70"$9ȅ92&!& #97939 0.ŅȆ%ȅȆŇ3Ȇ%v M'!%91Ȇ 9Ň9ȅ9)9 Ȇ2. 
1'!"3$9%)9 91&$$& 2979Ņ 2Ȇ23.ȅ$.%Ȇ ).4%.7. 9$&!ȅ&Ň3&%v N\%1Ȇ7.Ś ŹŷŹŹ 7&$&!)9 
791$9Ň&1 Źżŷ ȅȆ$79% 1Ȇ$'493 2993 .$.13%Ȇ1 \%.3ȆȅȆ 0.%Ņ.1$.Ň3Ȇ%ȅȆŇ3Ȇ%x 9!-91 *" 
\%.3ȆȅȆ! ǡŸźŭ\ Ȇ$.3Ȇȅ 4. )9Ŗ&3&ȅ 9Ň9ȅ9$9%&!)9 197*9 "Ŗ%9ȅ&Ň3&%v H" '%9!Ś ]!.ȅ$Ȇ 

                                                             
66   Kent, a.g.e., 205.  
67  Kent, a.g.e.255.  
68   Kent,a.g.e.270.  
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*Ȇ% .!.%,Ȇ 197*&!9 ȆŇ9%.3 .3ȅ.13. '$"(Ś @.*9! H9%9,&ŭ!&! 7&$$&1 \%.3ȆȅȆ!Ȇ! 791$9Ň&1 
*.Ň 193&!9 19%Ň&$&1 0.$ȅ.13.)Ȇ%v B1&$$& Ň.*.1. 2Ȇ23.ȅ$.%Ȇ!Ȇ! N\%1Ȇ7.ŭ). 
"70"$9!ȅ92& )"%"ȅ"!)9Ś *" 197&($9%&! ]!.ȅ$Ȇ ]$Ņ\). 989$3&$9*Ȇ$.-.ŖȆ 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v B$ȅ9!79ŭ!&! 0.$ȆŇ3Ȇ%)ȆŖȆ 91&$$& Ň.*.1. 2Ȇ23.ȅȆŚ )9#9 
4.%Ȇȅ$ȆŚ 0\4.!$Ȇ 4. 2\%)\%\$.*Ȇ$Ȇ% *Ȇ% .!.%,Ȇ 9$379(&2& 29Ŗ$9ȅ9 ('39!2Ȇ7.$Ȇ!. 29#Ȇ( 
*Ȇ% ȅ').$)Ȇ%v N\%1Ȇ7.Ś *" ȅ').$Ȇ 1.!)Ȇ .!.%,Ȇ 2Ȇ23.ȅine adapte ederek, enerji 
4.%Ȇȅ$Ȇ$ȆŖȆ!Ȇ 9%3&%9*Ȇ$Ȇ% 4. Ň.*.1.).1Ȇ 197&($9%& ȅȆ!ȆȅȆ8. .).*Ȇ$Ȇ%v B7!& 89ȅ9!)9Ś 
.!.%,Ȇ 9%8 0\4.!$ȆŖȆ!Ȇ 9%3&%ȅ979 7]!.$Ȇ1 Ņ]8\ȅ$.% 2"!9*Ȇ$Ȇ%v B$ȅ9!79ŭ!&! *" 
1'!")91Ȇ ).!.7Ȇȅ$.%Ȇ!Ȇ! N\%1Ȇ7. ȆŅȆ! "70"$9!9*Ȇ$Ȇ% *Ȇ% 7'$ #9%Ȇ392& 
olu Ň3"%9*Ȇ$.-.ŖȆ )\Ň\!\$ȅ.13.)Ȇ%v69  

Hu F<Ĕ<K;<IFõK@< H< ŅćRĈ@ ćI<Kõ;<Kõ 

ņ9$&Ňȅ9)9Ś N\%1Ȇ7.ų).1Ȇ .$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!Ȇ! #"1"1Ȇ ).!.3ȆȅȆŚ 
#"1"1Ȇ 4. Ȇ)9%Ȇ *'7"3$9%&Ś =!.%,Ȇ KȆ79292& G\8.!$.ȅ. @"%"ȅ"ų!"! Ɗ=KG@Ƌ %'$\ 
4. =$.13%Ȇ1 KȆ79292& @9!"!" "79%&!-9 )9Ŗ&3&ȅ ŇȆ%1.3$.%Ȇ!. 19%Ň& "70"$9!9*Ȇ$.-.1 
Ȇ)9%Ȇ 79(3&%&ȅ$9% ).397$& *Ȇ% Ň.1Ȇ$). Ȇ!-.$.!ȅȆŇ3Ȇ%v =$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%ȆŚ 
.!.%,Ȇ!Ȇ! 0\4.!$ȆŚ 2\%.1$Ȇ 4. 4.%Ȇȅ$Ȇ *Ȇ% Ň.1Ȇ$). 3\1.3Ȇ-Ȇ7. "$9Ň3&%&$ȅ92& 9ȅ9-&7$9 
7\%\3\$.! 1%Ȇ3Ȇ1 *Ȇ% 19ȅ" #Ȇ8ȅ.3Ȇ)Ȇ%v H" #Ȇ8ȅ.3$.%Ȇ! 7]!.3ȆȅȆ 4. )\8.!$.!ȅ.2ȆŚ 
#.ȅ #"1"1Ȇ #.ȅ ). Ȇ)9%Ȇ 9Ņ&)9! 19%ȅ9Ň&1 *Ȇ% 79(& 9%8 .3ȅ.13.Ś 19ȅ" 79%9%&!& 
0]8.3.! *Ȇ% 791$9Ň&ȅ& 8'%"!$" 1&$ȅ9139)&%v HȆ%Ȇ!-Ȇ H]$\ȅų).Ś N\%1Ȇ7.ų).1Ȇ 
.$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!Ȇ! 194%9ȅ29$ Ņ.%Ņ.4.2Ȇ Ȇ!-.$.!ȅȆŇŚ).4$.3Ȇ! ȅ.%1.8i 
%'$\Ś 7.%Ȇ!Ȇ ]8.$ 2.13]% 193&$&ȅ&!& 3.Ň4Ȇ1 .).! *Ȇ% ȅ').$. *&%913&Ŗ& 0]%\$ȅ\Ň3\%vv 
ö1Ȇ!-Ȇ H]$\ȅų).Ś .$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!). Ȇ)9%Ȇ ).!.3Ȇȅ ȅ.19!Ȇ8ȅ9$9%& 4. 
=KG@ų!&! )\8.!$.7Ȇ-Ȇ %'$\ .$. 9$&!ȅ&Ň3&%v =KG@Ś N\%1Ȇ7. .!.%,Ȇ (Ȇ79292&!&! 
)\8.!$.!ȅ.2Ȇ 4. ).!.3$.!ȅ.2Ȇ ȆŅȆ! 1%Ȇ3Ȇ1 *Ȇ% %'$ '7!9ȅ9139)&%v <Ȇ29!2$9ȅ9Ś 39%Ȇ/. 
*.$Ȇ%$.ȅ.Ś (Ȇ7929 )\8.!$.ȅ.$.%Ȇ 4. Ȇ)9%Ȇ 79(3&%&ȅ$9% 0Ȇ*Ȇ ȆŇ$.4$.%ȆŚ .!.%,Ȇ 
(Ȇ79292&!)9 9)Ȇ$ 4. Ň.//9/ *Ȇ% 79(& '$"Ň3"%"$ȅ92&!& 29Ŗ$9ȅ9139)&%v =KG@ų!&!Ś 
.!.%,Ȇ (Ȇ79292&!)91Ȇ .31Ȇ!$ȆŖȆŚ )\8.!$.7Ȇ-Ȇ 4. ).!.3$.7Ȇ-Ȇ 7.31Ȇ$.%Ȇ!Ȇ! 19(29ȅ& 4. 
"70"$9ȅ9 (%93Ȇ1$.%Ȇ Ņ.%Ņ.4.2Ȇ!). ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v =$.13%Ȇ1 KȆ79292& @9!"!" 
"79%&!-9 )9Ŗ&3&ȅ ŇȆ%1.3$.%Ȇ!. "70"$9!9*Ȇ$.-.1 Ȇ)9%Ȇ 79(3&%&ȅ$9% 4. *" 
79(3&%&ȅ$9%&! 79%0&29$ ).!.3ȆȅȆ 97%& *Ȇ% *]$\ *9Ň$&Ŗ&!)9 Ȇ!-.$.!ȅȆŇ3Ȇ%v ö)9%Ȇ 
79(3&%&ȅ$9%Ś .!.%,Ȇ (Ȇ79292&!)9 #"1"1"! \23\!$\Ŗ\!\ 4. (Ȇ7929 )\8.!Ȇ!Ȇ 
29Ŗ$9ȅ91 9ȅ9-&7$9 "70"$9!ȅ9139)&%v H" 79(3&%&ȅ$9%&! 79%0&29$ ).!.3ȆȅȆ Ȇ2.Ś Ȇ)9%Ȇ 
ȆŇ$.ȅ$.%Ȇ! #"1"19 "70"! '$"( '$ȅ9)&Ŗ&!&! 1'!3%'$ .)Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$9ȅ9139 4. 
#"1"1Ȇ 0\4.!$ȆŖȆ 3.ȅȆ! .3ȅ.13.)Ȇ%v N.8). 79(&$9! 9!9$Ȇ8$.%  !.3Ȇ-.2Ȇ!).Ś 
N\%1Ȇ7.ų).1Ȇ .$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!Ȇ! 19ȅ" #Ȇ8ȅ.3Ȇ !Ȇ3.$ȆŖȆ!Ȇ!Ś *" 
#Ȇ8ȅ.3$.%Ȇ! )\8.!$.!ȅ.2Ȇ 4. ).!.3$.!ȅ.2Ȇ!). ȅ.%1.8Ȇ *Ȇ% ]!.ȅ. 29#Ȇ( 
'$)"Ŗ"!" '%3979 1'7ȅ9139)&%v =$.13%Ȇ1 KȆ79292& @9!"!" 4. ilgili mevzuat, 
)9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!Ȇ! .31Ȇ! *Ȇ% Ň.1Ȇ$). 7\%\3\$ȅ.2Ȇ ȆŅȆ! 0.%.1$Ȇ #"1"1Ȇ Ņ.%Ņ.4.7Ȇ 
29Ŗ$9ȅ9139)&%v B!-91Ś *" #Ȇ8ȅ.3$.%Ȇ! )\8.!$.7Ȇ-Ȇ 4. ).!.3$.7Ȇ-Ȇ  1"%"ȅ 
39%9/&!)9! Ś Ň.//9/  4. #.29( 4.%.*Ȇ$Ȇ% *Ȇ% Ň.1Ȇ$). %.0\$927'!9 39*Ȇ '$ȅ92& 4. 
%.0\$927'! #"1"1"!"! Ȇ$1.$.%Ȇ!. "70"! ).!.3$.ȅ.2Ȇ  0.%.13ȆŖȆ 2'!"-"!9 
"$9Ň&$ȅ&Ň3&%v ŹŷŸź 7&$&!)9 4. 2'!%92&!)9 79(&$9! 7929$ ).ŖȆŇȆ1$Ȇ1$.% Ȇ$. =!.%,Ȇ I. 
N9*Ȇ @97!91$9% H919!$&Ŗ& .$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ!Ȇ! ).!.3ȆȅȆ!). 7.31Ȇ 29#Ȇ*Ȇ 
'$ȅ"Ň3"%v N=GBŉŚ ]8.$ 2.13]% 3\8.$ 1ȆŇȆ$.%Ȇ 4. =KG@ ).!.3Ȇȅ 7.31Ȇ2Ȇ!Ȇ )'$97$& 4. 
2&!&%$& Ň.1Ȇ$).  1"$$9!9*Ȇ$ȅ.13.)Ȇ%v H" ȅ.48"93 ).ŖȆŇȆ1$Ȇ1$.%Ȇ .$.13%Ȇ1 )9Ŗ&3&ȅ 

                                                             
69   Selen  ņ.1Ȇ!Ȇ%Ś ű=$.13%Ȇ13. B$ȅ9!79 A').$Ȇ Ĉ%!.1 B$&!ȅ9$&ŚŰ R9Ň9% ĉ!Ȇ4.%2Ȇ3.2Ȇ ;9*.% 
K'%39$&Ś ź JȆ29! ŹŷŸżŚ  https://haber.yasar.edu.tr/genel/elektrikte -almanya -modeli -
ornek -alinmali.html . 
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#Ȇ8ȅ.3$.%Ȇ!Ȇ! ).!.3ȆȅȆ!). 9%8" .)Ȇ$.! #.)./. "$9Ňȅ97& 2&!&%$9!)&%ȅ9139)&%v 
RȆ!. =!.%,Ȇ (Ȇ79292& /99$Ȇ7.3$.%Ȇ!).! '$9! K.3%'$Ś G'Ŗ9$098  4. <KF 2.13]%\!\! 
)9Ŗ&3&ȅ /99$Ȇ7.3$.%Ȇ!Ȇ! ).!.3ȆȅȆ!).  3.1 7.31Ȇ$Ȇ '%09!&! %.0\$927'! 1"%"ȅ" '$9! 
=KG@ '$ȅ92& *" /99$Ȇ7.3$.%Ȇ! ).!.3ȆȅȆ!Ȇ! )9#9 .31Ȇ! 4. ȆŇ$.42.$ '$ȅ92&!9 ]!.ȅ$Ȇ 
1931&2& '$)"Ŗ" *Ȇ$Ȇ!ȅ.13.)Ȇ%v 

=$.13%Ȇ1 KȆ79292& @9!"!"ŭ !)9 79(&$9! ȅ.48"93 ).ŖȆŇȆ1$Ȇ1$.%Ȇ Ȇ$. *Ȇ%$Ȇ13.Ś 
=!.%,Ȇ KȆ79292& G\8.!$.ȅ. @"%"ȅ"ų!"! Ɗ=KG@Ƌ .$.13%Ȇ1 )9Ŗ&3&ȅ #Ȇ8ȅ.3$.%Ȇ 
\8.%Ȇ!).1Ȇ ).!.3Ȇȅ 7.31Ȇ2Ȇ 2&!&%$9!)&%&$ȅ&ŇŚ *" 7.31Ȇ!Ȇ! =!.%,Ȇ I. N9*ȆȆ 
@97!91$9% H919!$&Ŗ&!9 ).4%.)Ȇ$ȅ.2Ȇ!. 19%9% 4.%Ȇ$ȅȆŇ3Ȇ%vŽŻŻŽ 297&$& =$.13rik 
KȆ79292& @9!"!"ų!"! Ÿżv ȅ9)).2ȆŚ .$.13%Ȇ1 )9Ŗ&3&ȅ /99$Ȇ7.3$.%Ȇ!Ȇ! ).!.3ȆȅȆ!Ȇ 
=!.%,Ȇ 4. N9*ȆȆ @97!91$9%    H919!$&Ŗ&ų!&! 0]%.4 4. 7.31Ȇ 9$9!&!9 *&%91ȅ&Ň3&%v 
H919!$&1Ś *" ).!.3Ȇȅ 0]%.4Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%Ȇ%1.!Ś Ȇ$0Ȇ$Ȇ "8ȅ9! 19ȅ" 1"%"ȅ 4. 
1"%"$"Ň$9%&7$9 ȆŇ *Ȇ%$ȆŖȆ 79(ȅ9 4.79 ).!.3Ȇȅ /99$Ȇ7.3$.%Ȇ!Ȇ 7.31Ȇ$.!)Ȇ%ȅ. 7'$"7$9 
).4%.3ȅ. Ȇȅ19!&!9   29#Ȇ(3Ȇ%v   

G.!.3Ȇȅ 7.31Ȇ2Ȇ!Ȇ! /9%1$& 19ȅ" '3'%Ȇ3.$.%Ȇ 9%92&!)9 (97$9Ň3&%&$ȅ92&Ś 
).!.3Ȇȅ 2\%.Ņ$.%Ȇ!Ȇ! #"1"1Ȇ 2\%)\%\$.*Ȇ$Ȇ%$ȆŖȆ 4. .31Ȇ!$ȆŖȆ 9Ņ&2&!)9! Ņ.ŇȆ3$Ȇ 
zorluklar yarat ȅ9139 '$"(Ś *" )"%"ȅ"! 19ȅ" #Ȇ8ȅ.3Ȇ!Ȇ! !Ȇ3.$ȆŖȆ \8.%Ȇ!).1Ȇ 
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Abstract:  Children, due to their incomplete 
mental and physical development, have a 
reduced ability to understand the le gal 
consequences of their actions and form intent, 
in comparison to adults. This vulnerability is 
often exploited by malicious individuals who 
use children to commit crimes. While children 
may fulfill the elements of a crime, individuals 
in the background influence their will, thereby 
participating indirectly. The degree of 
influence depends on whether the individual 
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will, making them perform the criminal act 
under the Ȇ% 0"Ȇ)9!-.vN#. -#Ȇ$)ŭ2 9*Ȇ$Ȇ37 3' 
perceive and form intent related to the act is a 
key factor in determining their level of 
culpability. In situations where children are 
directed to commit crimes, the role of the 
individual in the background ƈas either an 
indirect perpetrator or an instigator ƈdepends 
on the distinction between perpetration and 
accessory. This study discusses the legal 
implications of complicity, indirect 
perpetration, and instigation in cases involving 
children in crimes. It also examines t he system 
established in our criminal law, including 
Supreme Court rulings and doctrinal views on 
participation in crimes. The conclusion of this 
study is that the view, which considers the 
person behind the scenes as an indirect 
perpetrator for steering c hildren who lack the 
capacity for culpability towards committing a 
crime, is well - founded, as also recognized by 
the Court of Cassation.  
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Indirect Perpetration, Child, Capacity for Fault.  
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NE@ŭ)9 7.% 9$9! 2"Ņ$9% .12.%Ȇ7.3$. 3.1 *Ȇ% 1ȆŇȆ 39%9/&!)9! ȆŇ$.!.*Ȇ$ȅ.13. 4. 
*9Ň19 1Ȇȅ2.!Ȇ! 2"Ņ9 ȆŇ3Ȇ%91Ȇ 8'%"!$" '$9%91 9%9!ȅ9ȅ9139)&%v HȆ% 1&2&ȅ 2"Ņ$9% Ȇ2. 
19!"! #\1ȅ\ 0.%.ŖȆ!-. 79 )9 !Ȇ3.$ȆŖȆ 0.%.ŖȆ!-. *Ȇ%).! /98$9 1ȆŇȆ!Ȇ! ȆŇ3Ȇ%91Ȇ!Ȇ 

                                                             
1  N\%1 GȆ$ @"%"ȅ" F\!-.$ N\%1Ņ. M]8$\1Ś űöŇ3Ȇ%91ŰŚ #33(2wƟƟ2'8$"1v0'4v3%ƟŚ 

(s.e.t.19.11.2024). 
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8'%"!$" 1&$ȅ9139)&%v2 M"Ņ"! 0.%Ņ.1$.Ň.*Ȇ$ȅ.2Ȇ ȆŅȆ! *Ȇ%).! /98$9 1ȆŇȆ!Ȇ! 2"Ņ9 
ȆŇ3Ȇ%91Ȇ!Ȇ! 9%9!)&Ŗ& 2"Ņ$9% 8'%"!$" ȆŇ3Ȇ%91Ȇ! 9%9!)&Ŗ& 2"Ņ$9%Ś 1"%9$ '$9%91 3.1 /9Ȇ$$Ȇ! 
3Ȇ(Ȇ1 #9%.1.3Ȇ7$. 0.%Ņ.1$.Ň.! 2"Ņ$9% Ȇ2. 8'%"!$" '$ȅ979! Ɗ0.ŅȆ-ȆƋ ȆŇ3Ȇ%91Ȇ! 2]8 
1'!"2" '$)"Ŗ" 2"Ņ$9% '$9%91 Ȇ1Ȇ7. 97%&$ȅ9139)&%v3 S'%"!$" ȆŇ3Ȇ%91Ȇ! 9%9!)&Ŗ& 
2"Ņ$9% )9 2"Ņ9 #9!0Ȇ ȅ9#Ȇ7.33. ȆŇ3Ȇ%91 .3ȅ.!Ȇ! 8'%"!$" '$)"Ŗ"!9 0]%e ikiye 
97%&$ȅ9139)&%v H" 97%&ȅ 2"Ņ"! ȆŇ$.!.*Ȇ$ȅ.2Ȇ ȆŅȆ! *Ȇ%).! Ņ'1 297&)9 /9Ȇ$Ȇ! 
193&$&ȅ&!&! 9%9!)&Ŗ& 2"Ņ$9%$9 2"Ņ"! ȆŇ$.!.*Ȇ$ȅ.2Ȇ ȆŅȆ! /9Ȇ$Ȇ! 79!&!)9 Ň.%Ȇ1 '$9%91 
193&$&ȅ&!&! 8'%"!$" '$)"Ŗ" 2"Ņ$9% 79!Ȇ 8'%"!$" Ň.%Ȇ1$ȆŖȆ! 2]8 1'!"2" '$)"Ŗ" 
2"Ņ$9% Ň.1$Ȇ!).dir. 4 S'%"!$" Ň.%Ȇ1$ȆŖȆ! 9%9!)&Ŗ& 2"Ņ$9%)9 Ň.%Ȇ1$.%Ȇ! #.% 89ȅ9! 
-.89$9!)&%&$9*Ȇ$Ȇ% '$ȅ92& )9 0.%.1ȅ.ȅ.13.)Ȇ%v5 M"Ņ$"7" 197&%ȅ9 ƊNE@ ȅv ŹƀźƋ 
2"Ņ"!)9 /9Ȇ$Ś #911&!)9 3"3"1$9ȅ9 19%9%& '$9! *Ȇ% 1ȆŇȆ7Ȇ 291$979%91 3.)*Ȇ%Ȇ! 
"70"$9!ȅ92&!9 ȅ9!Ȇ '$ȅ"ŇŚ 291$9!9! 1ȆŇȆ Ȇ2. .! 98&!)9! 291$9!ȅ979 %&89 
0]23.%.%.1 2"Ņ9 Ň.%Ȇ1 '$9%91 193&$ȅ&Ň3&%v6 M"Ņ$" 197%&$ȅ979 %&89 0]23.%ȅ.).! #9339 
*98.! /9Ȇ$Ȇ 1.!)Ȇ2Ȇ!Ȇ 291$9ȅ92& 1'!"2"!)9 98ȅ.33Ȇ%ȅ.).! 4.79 /9Ȇ$Ȇ! '!" 
291$9ȅ92&!9 79%)&ȅ .3ȅ.).! *" 2"Ņ ȆŇ$.!.ȅ.ȅ.13.)Ȇ%v B!-91 291$9!9! 1ȆŇinin 
2"Ņ$"7" 197&%ȅ9 2"Ņ"!)9 /9Ȇ$ '$9*Ȇ$ȅ.2Ȇ ). 2]8 1'!"2" ).ŖȆ$)Ȇ%v H" *91&ȅ)9! 
*98& 2"Ņ$9% 8'%"!$" Ň.%Ȇ1$ȆŖȆ! 9%9!)&Ŗ& 2"Ņ$9% '$9%91 39!&ȅ$9!ȅ9139)&%v  

G'13%Ȇ!). ȆŇ3Ȇ%91Ȇ! 8'%"!$" '$)"Ŗ" 2"Ņ$9%$9 8'%"!$" '$ȅ9)&Ŗ& 2"Ņ$9%&! 
/9Ȇ$Ȇ! 297&2& *91&ȅ&!)9! )9 Ņ'1 /9Ȇ$$Ȇ 2"Ņ$9% 4. 3.1 /9Ȇ$$Ȇ 2"Ņ$9% '$9%91 97%&ȅ9 39*Ȇ 
3"3"$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v7 B!-91 Ņ'1 /9Ȇ$$Ȇ 2"Ņ$9%Ś *Ȇ% 8'%"!$" ȆŇ3Ȇ%91 Ň.1$Ȇ '$9%91Ś 
*Ȇ%).! Ņ'1 /9Ȇ$Ȇ! 2"Ņ9 ȆŇ3Ȇ%91Ȇ!Ȇ! 8'%"!$" '$)"Ŗ" 2"Ņ$9%& 19(29%1.! 8'%"!$" 
Ň.%Ȇ1$ȆŖȆ! 9%9!)&Ŗ& 2"Ņ$9%& 19(29ȅ9ȅ9139)&% 4. *" !.).!$. .$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v8  Bu 
*91&ȅ)9! Ņ'1 /9Ȇ$$Ȇ 2"Ņ$9%&! 8'%"!$" ȆŇ3Ȇ%91Ȇ! /9Ȇ$ 7]!\!).! 9%9!)&Ŗ& 2"Ņ$9% 
'$9%91 39!&ȅ$9!ȅ92& )9#9 7.%Ȇ!).)Ȇ%v ņ'1 /9Ȇ$$Ȇ 2"Ņ$9% Ȇ2. #9%.1.3Ȇ! 79(&2& 
*91&ȅ&!)9! 791&!29ȅ9 2"Ņ$9%& 4. 19%Ň&$9Ňȅ9 2"Ņ$9%& '$9%91 Ȇ1Ȇ7. 97%&$ȅ9139)&%v9  

R91&!29ȅ9 2"Ņ$9%&!)910 /9Ȇ$$.% 97!& 9ȅ9-& 0.%Ņ.1$.Ň3Ȇ%ȅ.7Ȇ #.)./$.7.%.1 4. 
97!& 7]!). #9%.1.3 .3ȅ.1 2"%.3Ȇ7$. 2"Ņ" ȆŇ$.ȅ.13.)Ȇ%$.%v =! 98 \Ņ /9Ȇ$Ȇ! 0.%.13ȆŖȆ 
2"Ņ ȆŇ$.ȅ.1 9ȅ9-&7$9 ]%0\3 1"%ȅ9 2"Ņ" ƊNE@ ȅv ŹŹŷƟŸƋ 4. .! 98 )]%3 19ȅ" 
0]%.4$Ȇ2Ȇ /9Ȇ$Ȇ! 0.%.13ȆŖȆ 19ȅ" 0]%.4Ȇ!Ȇ! 3.%1Ȇ 4.79 79(&$9ȅ9ȅ92& 2"Ņ" ƊNE@ ȅv 

                                                             
2  A.#ȅ.3 =ȅȆ! B%3"1ƟB#ȅ.3 F]1-.!ƟA.#ȅ.3 =ȅȆ! B$Ň9#Ȇ!Ɵ@.%Ȇȅ ņ91&%Ś E.89 ;"1"1" 

Ge!.$ ;\1\ȅ$.%Ś ŸŽv H921&Ś B)9$.3 R97&!.4ȆŚ B!19%9Ś ŹŷŹŹŚ 2v ſŻŸv 
3  ö88.3 Ĉ80.!ŅŚ N\%1 E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Ÿžv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
ŹŷŹźŚ 2v żžŻ 4)vx ;919! ;91.%ȆŚ E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Źƀv H921&Ś B)9$.3 
R97&!.4ȆŚ B!19%9Ś ŹŷŹźŚ 2v ż06 vd.  

4  Ĉ80.!ŅŚŹŷŹźŚ 2v żžŻx B%3"1ƟF]1-.!Ɵ B$Ň9#Ȇ!Ɵņ91&%, s. 743. 
5  B%3"1ƟF]1-.!Ɵ B$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŻźv 
6  Ĉ80.!Ņ, 2023, s. 594, dn. 1039.  
7  A9#ȅ"3 @'-9Ɵö$#9! ĉ8\$ȅ.8Ś N\%1 E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Ÿżv H921&Ś M.Ņ1Ȇ! 
R97&!.4ȆŚ B!19%9Ś ŹŷŹŹŚ 2v ŻŻƀx I.$Ȇ Ĉ8.% Ĉ8*.1Ɵ@'%97 G'Ŗ9!ƟK&!9% H9-912&8Ś N\%1 E.89 
;"1"1" F.!.$ ;\1\ȅ$.%Ś ŸŹv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŹŸŚ 2v żŸƀv  

8  Ĉ80.!ŅŚ ŹŷŹźŚ 2v żžżŚ )!v ŸŷŻŷv 
9  Ĉ8*.1ƟG'Ŗ9!ƟH9-912&8Ś 2v żŸƀx NȆȅ"% G.ȅȆ%*9ŇŚ E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Ÿſv 
H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŹŹŚ 2v  żźŷx Ĉ80.!ŅŚ ŹŷŹźŚ 2v żžżv B7!& 097.7. 7]!.$.! 
4. /9%1$& 097.7. 7]!.$.! Ņ'1 /9Ȇ$$Ȇ 2"Ņ$9% Ň.1$Ȇ!).1Ȇ Ȇ1Ȇ$Ȇ 97%&ȅ ȆŅȆ! *18v M"$#Ȇ 
G]!ȅ.8.%ƟM9#Ȇ% =%ȅ9!Ś J989%Ȇ 4. N93*Ȇ1Ȇ E.89 ;"1"1" Ev::ŚŸŻv H921&Ś G.% R97&!$9%&Ś 
ö239!*"$Ś ŹŷŸ9, s. 863 vd.  

10  HȆ%$.Ňȅ. 2"Ņ" '$9%91 39!&ȅ& ȆŅȆ! *18v A"239/9 @9Ŗ9! Ĉ83\%1Ś űN\%1 E.89 @9!"!"ŭ!)9 
HȆ% öŇ3Ȇ%91 ŉ.1$Ȇ C$9%91 >9Ȇ$$Ȇ1 ƊNE@ ȅv źſƋŰŚ EvŸźŚ Mv ŸŚ ŹŷŹźŚ M\$.7ȅ9! G.ȅȆ%.$ 
ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v Źżſ-258. 



568  

ŹŽŷƟŸƋ 791&!29ȅ9 2"Ņ$9%&!9 ]%!.1 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v R91&!29ȅ9 2"Ņ$9%&!)9 
/9Ȇ$$.%Ȇ! 3Ȇ(Ȇ1 #9%.1.3$.%Ȇ 97!& 9ȅ9Ņ$9 ȅ\Ň3.%.1 #91ȆȅȆ7.3 1"%9%91 *Ȇ%$Ȇ13. 
0.%Ņ.1$.Ň3Ȇ%ȅ.$.%Ȇ 0.%.13ȆŖȆ!).! ȅ\Ň3.%.1 /9Ȇ$$ȆŖ. *.!8.ȅ.13.)Ȇ%v B!-91 
ȅ\Ň3.%.1 /9Ȇ$$Ȇ13.! /9%1$& '$9%91 791&!29ȅ9 2"Ņ$9%&!&! ȆŇ$.!.*Ȇ$ȅ.2Ȇ ȆŅȆ! *.$Ȇ%$Ȇ 
297&)9 /9Ȇ$Ȇ! ȆŇ3Ȇ%91 #9$Ȇ!). 2"Ņ ȆŇ$.ȅ.$.%Ȇ 8'%"!$")"%v11 C729Ś ȅ\Ň3.%.1 /9Ȇ$$ȆŖȆ! 
2]8 1'!"2" '$)"Ŗ" 2"Ņ$9%&! Ņ'1 /9Ȇ$$Ȇ '$ȅ92& 8'%"!$" ).ŖȆ$)Ȇ%Ś 3.1 *Ȇ% /9Ȇ$Ȇ! 3Ȇ(Ȇ1 
#9%.1.3Ȇ7$. ). 2"Ņ ȆŇ$.!.*Ȇ$ȅ.13.)Ȇ%v 

@9%Ň&$9Ňȅ9 2"Ņ$9%&!)9 /9Ȇ$$.% 97!& 9ȅ9-9 7]!.$Ȇ1 4. *" 9ȅ9-& 
0.%Ņ.1$.Ň3Ȇ%ȅ.1 \8.%. /9%1$& 7]!). 4. !Ȇ3.$Ȇ13. #9%.1.3 .3ȅ.13.)Ȇ%v12 Hareketlerin 
/9%1$& 7]!$.%). '$ȅ92& 19%Ň&$9Ňȅ9 2"Ņ$9%&!&! 791&!29ȅ9 2"Ņ$9%&!)9! /9%1&!& 
'$"Ň3"%ȅ9139)&%v O7"Ň3"%"-" 4.79 "79%&-& ȅ9)). 3Ȇ-9%.3Ȇ 2"Ņ"!)9 ƊNE@ ȅv ŸƀƀƟźƋ 
*Ȇ% 39%9/ ȅ9)).7Ȇ 2939%1.! )ȆŖ.% 39%9/ *" ȅ9)).7Ȇ 293&! 9$ȅ9139)&%v GȆŖ.% *Ȇ% 
]%!.13. %&8979 )979$& Ņ'-"1 )\Ň\%3ȅ. 2"Ņ"!)9 ƊNE@ ȅv žžƟŹƋ 0.*. 19)&! hukuka 
971&%& '$9%91 0.*.$ȆŖȆ! 2'!$9!)&%&$ȅ92&!9 %&89 0]23.%.%.1 /9Ȇ$1.!Ś 0.*.$ȆŖȆ 
2'!$9!)&%9! 1ȆŇȆ Ȇ2. Ņ'-"1 )\Ň\%3.! '$9%91 /9Ȇ$)Ȇ%v  

>9Ȇ$ 4.79 Ň.%Ȇ1 '$9%91 2"Ņ9 ȆŇ3Ȇ%91Ȇ! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 8'%"!$" *Ȇ% 
"!2"% '$9%91 7.% 9$)&Ŗ& 2"Ņ$9% *91&ȅ&!)9 2"Ņ9 ȆŇ3Ȇ%91 .)Ȇ$ȅ.2Ȇ 2"Ņ"! ]8.$ 0]%\!\Ň 
Ň.1$Ȇ '$9%91 7.% 9$ȅ9ȅ9139)&%v H" #9$). 2"Ņ9 /9Ȇ$ 4.79 Ň.%Ȇ1 '$9%91 ȆŇ3Ȇ%91 
.)Ȇ$ȅ.2Ȇ 2"Ņ 3.Ň1Ȇ$ .).! #912&8$&Ŗ&! 19!"!Ȇ *Ȇ% "!2"%")"%v13 F.!.$ #\1\ȅ '$9%91 
NE@ŭ)9 7.% 4.%Ȇ$.! ȆŇ3Ȇ%91 #\1\ȅ$.%Ȇ!Ȇ! 8'%"!$" ȆŇ3Ȇ%91Ȇ! 19!"!Ȇ *ir unsur 
'$9%91 ]!0]%\$)\Ŗ\ 2"Ņ$9%)9 )9 "70"! )\Ň3\Ŗ\ ]$Ņ\). "70"$9!9*Ȇ$ȅ.13.)Ȇ%v14 
N'(9%$979-91 '$"%291 8'%"!$" ȆŇ3Ȇ%91. Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ.$.% NE@ŭ!&! ]8.$ 
#\1\ȅ$.% *9Ň$&1$& Ȇ1Ȇ!-Ȇ 1Ȇ39*&!)9Ś 0.!.$ ȆŇ3Ȇ%91 #\1\ȅ$.%Ȇ Ȇ2. 0.!.$ #\1\ȅ$.% 
*9Ň$&1$& *Ȇ%Ȇ!-Ȇ 1Ȇ39*&!)9 7.% 9$ȅ9139)&%v B7%&-9Ś 8'%"!$" ȆŇ3Ȇ%91 19(29ȅ&!)91Ȇ 
2"Ņ$9% *9Ŗ&ȅ2&8 #\1\ȅ !Ȇ3.$ȆŖȆ!).71.! 0.!.$ ȆŇ3Ȇ%91 #\1\ȅ$.%Ȇ 2'%"ȅ$"$"Ŗ" 
0.!ȆŇ$.3Ȇ-Ȇ !Ȇ3.$Ȇ13.)Ȇ% 4. 2"Ņ"! /9Ȇ$Ȇ )&Ň&!)9 2"Ņ9 193&$&ȅ& '$9! 1ȆŇȆ$.%Ȇ! 
-.89$9!)&%&$ȅ9$9%&!& 29Ŗ$9ȅ9139)&%v15  

Gu MD?ŬFA õňMõKA?õI :N?N?õ IõM<;õĔõ 

öŇ3Ȇ%91Ȇ! 1'!"2" 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! 2"Ņ9 193&$&ȅ& 8'%"!$" 
1ȆŇȆ$.% #9%Ȇ-Ȇ!). 2"Ņ9 193&$9!$9%&! -.89 2'%"ȅ$"$"1$9%&!&! 397Ȇ!Ȇ)Ȇ%v16 öŇ3Ȇ%91 
#\1\ȅ$.%Ȇ7$. 2"Ņ9 193&$9!$9%&! ȆŇ3Ȇ%91 Ň.1Ȇ$$.%Ȇ 4. *" 2"%.3$. ). 2'%"ȅ$"$"1 
st93\$.%Ȇ *.$Ȇ%$.!ȅ.13.)Ȇ%v M"Ņ9 ȆŇ3Ȇ%91Ȇ! #"1"1Ȇ !Ȇ3.$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! )'13%Ȇ!). 7.% 
9$9! ).Ŗ.%$.!)Ȇ%ȅ.$.%Ś ȆŇ3Ȇ%91 .).!$.%Ȇ! 2393\$.%Ȇ!Ȇ! /9Ȇ$ 194%9ȅ&!&! 19(29ȅ& 
\8.%Ȇ!).! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v 

                                                             
11  Ĉ80.!ŅŚ ŹŷŹźŚ 2v żžżv 
12  Ĉ80.!ŅŚ ŹŷŹźŚ 2v żžŽx G.ȅȆ%*9ŇŚ 2v Żżŷv 
13  B7#9! Ĉ!).%Ś E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Ev ::-:::Ś Źv H921&Ś H.39 R97&!.4ȆŚ ö239!*"$Ś 

1992, s. 457 vd.  
14  G]!ȅ.8.%Ɵ=%ȅ9!Ś 2v ƀŽŽ 4)vx \Ņ 19ȅ" 0]%.4$Ȇ2Ȇ!Ȇ! ȅ\Ň3.%.1 /9Ȇ$ '$9%91 \Ņ\!-\ 1ȆŇȆ).! 
%\Ň4.3 9$ȅ9$9%& 4.79 "7"Ň3"%"-" ȅ9)). 293&Ň& 0.%Ņ.1$.Ň3Ȇ%.-.1 1ȆŇȆ7. "7"Ň3"%"-" 
ȅ9)).$.%Ȇ \8.%Ȇ!). 39Ň&ȅ92& 7.%Ȇ!. Ņ9!3979 1'79%91 0]3\%ȅ.2Ȇ ȆŅȆ! Ņ9!39 4.%.! 1ȆŇȆ!Ȇ! 
79%)&ȅ& 8'%"!$" ȆŇ3Ȇ%91Ȇ! 19!"!Ȇ *Ȇ% "!2"% '$9%91 ]!0]%\$)\Ŗ\ %\Ň4.3 4. "7"Ň3"%"-" 
madde imal veya ticareti 2"Ņ$9%&!)9 ȆŇ3Ȇ%91 #\1\ȅ$.%Ȇ!Ȇ! "70"! )\Ň3\Ŗ\ ]$Ņ\). 
"70"$9!ȅ92&!9 ]%!.1 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v   

15  J"% E.!3.$Ɵ;9ȅȆ). S9/.%ƟĈ8$.ȅ R.!.%.% ņ91ȅ"3Ś N\%1 E.89 ;"1"1"!9 FȆ%ȆŇŚ ŸŸv 
H921&Ś H.39 R97&!.4ȆŚ ö239!*"$Ś ŹŷŹŷŚ 2v Żƀƀ-489.  

16  Ĉ80.!ŅŚ ŹŷŹźŚ 2v żžſv 
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öŇ3Ȇ%91 1"%9$$9%& NE@ŭ!&! 0.!.$ #\1\ȅ$.% *]$\ȅ\!). źſ 4. Żŷv ȅ9ddeleri 
9%92&!)9 )\8.!$.!ȅȆŇ3Ȇ%v NE@ 2Ȇ23.ȅ93ȆŖȆ!). 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! 
#9%.1.3$.%Ȇ 0.%Ņ.1$.Ň3Ȇ%.! 1ȆŇȆ$.%Ȇ! 2"Ņ"! /9Ȇ$Ȇ '$)"1$9%&Ś 2"Ņ"! ȆŇ$.!ȆŇȆ!. 1931& 
29Ŗ$979! )ȆŖ.% 1ȆŇȆ$.%Ȇ! Ȇ2. ȆŇ3Ȇ%91 #\1\ȅ$.%Ȇ!. 0]%. 1931&$9%&!&! 98ȅ.33Ȇ%.! 4.79 
79%)&ȅ .).!. "70"! )\Ň3\Ŗ\ ]$Ņ\). Ň.%Ȇ1 '$)"1$9%& 19*"$ .)Ȇ$ȅ.13.)Ȇ%v >9Ȇ$ 
)&Ň&!)9 2"Ņ ȆŇ$.!ȅ.2Ȇ!. 1931& 29Ŗ$979!$9% /ȆȆ$$.%Ȇ!).! *" 19(29ȅ)9 Ň.%Ȇ1 '$9%91 
2'%"ȅ$" '$ȅ9139)&%v NE@ŭ)9 )9% /9Ȇ$ 9!$97&Ň& 19*"$ .)Ȇ$)ȆŖȆ!).!17 2"Ņ"! 3Ȇ(Ȇ1 
#9%.1.3Ȇ!Ȇ 0.%Ņ.1$.Ň3Ȇ%.!$.% /9Ȇ$Ś 3Ȇ(Ȇ1 #9%.1.3$.% #9%Ȇ-Ȇ!).1Ȇ #9%.1.3$.%$. 2"Ņ 
ȆŇ$.!ȅ.2Ȇ!. 1931& 29Ŗ$979!$9% Ȇ2. Ň.%Ȇ1 '$9%91 -.89$9!)&%&$ȅ9139)&%v  

NE@ŭ)9 2"Ņ9 ȆŇ3Ȇ%91Ȇ! ȅ\2391Ȇ$ *Ȇ% 2"Ņ '$9%91 )\8.!$.!ȅ.)ȆŖȆ #9$$.%18 
)&Ň&!)9 2"Ņ '%39Ŗ&!&! 97%& *Ȇ% 2"Ņ39! 2'%"ȅ$" '$)"Ŗ" 2]7$.!.ȅ.ȅ.13edir. Bu 
)'Ŗ%"$3")9 NE@ŭ!&! ȆŇ3Ȇ%91. Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ.$.%Ȇ!).! 2"Ņ '%39Ŗ&!&! /ȆȆ$Ȇ!Ȇ! 
!Ȇ3.$ȆŖȆ!. 0]%. ȆŇ3Ȇ%91 .33ȆŖȆ 2"Ņ39! -.89$9!)&%&$)&Ŗ& 4. 3.1 *Ȇ% 2"Ņ"! ȆŇ$.!)ȆŖȆ!Ȇ! 
19*"$ .)Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v19 C%391 2"Ņ ȆŇ$.ȅ. Ȇ%9).2Ȇ7$. /'!12Ȇ7'!.$ #91ȆȅȆ7.3 
kuru $9%91 ȅ\Ň3.%.1.! ȆŇ$.!Ȇ$.! *Ȇ% 2"Ņ39 3.1 *Ȇ% 2"Ņ39! ȅ\Ň3.%.1 /9Ȇ$$ȆŖȆ! 2]8 
1'!"2" '$)"Ŗ" 0Ȇ*Ȇ 2"Ņ9 98ȅ.33Ȇ%.! 4.79 79%)&ȅ .).! '$9%91 Ň.%Ȇ1 2&/93&7$9 
193&$9!$9% *91&ȅ&!)9! )9 *9Ŗ$&$&1 1"%9$&7$9 /9Ȇ$ 39%9/&!)9! ȆŇ$.!Ȇ$.! 2"Ņ39! 
197!91$& ȆŇ3Ȇ%91 .).! #.%1.2Ȇ! 2'%"ȅ$"$"Ŗ"!9 0Ȇ)Ȇ$.*Ȇ$ȅ.13.)Ȇ%v NE@ŭ!&! Żŷv 
ȅ9)).2Ȇ!). 7.% 9$9! *9Ŗ$&$&1 1"%9$&7$9 93Ȇ(Ȇ1 #9%.1.3$.%$. 2"Ņ"! ȆŇ$.!ȅ.2Ȇ!. 1931& 
29Ŗ$979!$9% /ȆȆ$$.%Ȇ!).!Ś /9Ȇ$Ȇ! 2"Ņ 3.Ň1Ȇ$ .).! .7$.ȅȆ!Ȇ! .! 98&!)9! 3.Ň.**\2 
9Ň9ȅ92&!)9 19$ȅ92& Ň9%3&7$9 98ȅ.33Ȇ%.! 4.79 79%)&ȅ .).! '$9%91 2'%"ȅ$" 
'$ȅ9139)&%v  A.4-"3 )\8.!$.ȅ.$.%).! 97!& 9ȅ9-9 7]!.$Ȇ1 /ȆȆ$$.%Ȇ! *Ȇ% *\3\!\! 
(9%Ņ92& '$)"Ŗ" 4. 3.1 *Ȇ% 2"Ņ"! /9%1$& Ň.1Ȇ$ 4. !Ȇ3.$Ȇ13.1Ȇ /ȆȆ$$.%$. ȆŇ$.!ȅȆŇ 
'$9-9Ŗ&!9 7.% 4.%Ȇ$)ȆŖȆ 9!$9Ň&$ȅ913920Ś ȆŇ3Ȇ%91 .)Ȇ$.! 2"Ņ9 Ȇ$ȆŇ1Ȇ! 2"Ņ *Ȇ%$ȆŖȆ 
0]%\Ň\!\! 19*"$ .)Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v    

ſŽż 297&$& Ɗȅ\$09Ƌ NE@ŭ!&! ŽŻ 4. Žżv ȅ9)).$.%Ȇ!). 7.% 9$9! 
)\8.!$.ȅ.$.%). 92$Ȇ 4. /.%ŭȆ ȆŇ3Ȇ%91 #\1\ȅ$.%Ȇ!. 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v A.81"% 
)\8.!$.ȅ.$.%). 2"Ņ9 92$Ȇ 193&$&ȅ 29Ŗ$979!$9%&! 2"Ņ 19%Ň&$&Ŗ&!)9 ]!0]%\$.! 
ceza!&! 39ȅ9ȅ&!)9!Ś /.%ŭȆ '$9%91 2"Ņ9 193&$9!$9%&! Ȇ2. 2"Ņ9 1931&$9%&!9 0]%. 
-.89!&! Ȇ!)Ȇ%Ȇȅ$Ȇ #9$Ȇ!).! 2'%"ȅ$" '$)"Ŗ"!9 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v  NE@ŭ!&! ȆŇ3Ȇ%91. 
Ȇ$ȆŇ1Ȇ! #\1\ȅ$.%Ȇ!Ȇ! *9Ň$9)&Ŗ& źſv ȅ9)).!Ȇ! 0.%.1Ņ.2Ȇ!). ȅ\$09 NE@ŭ)9 7.% 9$9! 
92$Ȇ 4. /.%ŭȆ Ň.%Ȇ1 97%&ȅ&!9 9)Ȇ$ 4. .ŇȆ3 '$ȅ979! *Ȇ% -.89$9!)&%ȅ979Ś "70"$9ȅ9)9 
8'%$"1 4. )"%9129ȅ9$9%9 !.).! '$)"Ŗ" 0.%.1Ņ.2Ȇ7$. NE@ŭ)9 7.% 4.%Ȇ$ȅ.)ȆŖȆ 
Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v21 NE@ŭ!&! źſv 4. źžv ȅ9)).$.%Ȇ 9%92&!)9 /9Ȇ$ 4. Ň.%Ȇ1 Ɗ98ȅ.33Ȇ%ȅ. 
4. 79%)&ȅ .3ȅ.Ƌ '$ȅ91 \8.%. Ȇ1Ȇ 97%& ȆŇ3Ȇ%91 Ň.1$Ȇ!. 7.% 4.%Ȇ$ȅȆŇ '$ȅ92& 

                                                             
17  ö88.3 Ĉ80.!ŅŚ N\%1 E.89 @9!"!" F98Ȇ ŉ.%#ȆŚ źv H921&Ś B)9$.3 H919!$&Ŗ& R97&!$9%&Ś B!19%9Ś 
ŹŷŷŽŚ 2v Żƀſx E.!3.$ƟS9/.%ƟR.!.%.% ņ91ȅ"3Ś 2v Żƀžx Ĉȅ.% ņ.$.!Ś HȆ% öŇ3Ȇ%91 ŉ.1$Ȇ C$9%91 
R9%)&ȅ =3ȅ.Ś Ÿv H921&Ś B)9$.3 R97&!.4ȆŚ B!19%9Ś ŹŷŹŷŚ 2v Ÿżż-156; 
B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŻŽv 

18  NE@ŭ!&! ŹŹŷv ȅ9)).2Ȇ!Ȇ! ſv /&1%92&!)9 2"Ņ ]%0\3\!. 79%)&ȅ .3ȅ.1 ȅ\2391Ȇ$ *Ȇ% 2"Ņ 
'$9%91 )\8.!$.!)ȆŖȆ!).! 79%)&ȅ .).! Ň.%Ȇ1 '$9%91 ).ŖȆ$ /9Ȇ$ '$9%91 2"Ņ39! 2'%"ȅ$")"%v 

19  ņ.$.!Ś ŹŷŹŷŚ 2v Źŷżx ;91.%ȆŚ 2v żŷžv 
20   E.!0Ȇ8 C39-&Ś űN\%1 E.89 ;"1"1"!)9 öŇ3Ȇ%91ŰŚ E.89 Ĉ8.$ M97&2&Ś ŹŷŷſŚ ö239!*"$ H9%'2" 

Dergisi, s. 151.  
21  żŹźſ 297&$& N\%1 E.89 @9!"!" 0.%.1Ņ.2Ȇ ȆŅȆ! *18v 

https://www.lexpera.com.tr/mevzuat/gerekceler/turk -ceza-kanunu -madde -
0.%.1-.$.%ȆƟŸŚ Ɗ2v.v3vŹŹvŸŸvŹŷŹŻƋx Ȇ1Ȇ$Ȇ1 2Ȇ23.ȅȆ!. 7]!.$ik asli -/.%ŭȆ /9Ȇ$ 97%&ȅ&!&! 8'%$"Ŗ"Ś 
'*,.13Ȇ/ .292$9%)9! 7'$9 Ņ&1&$)&Ŗ& ȆŅȆ! 2"Ņ$"!"! *98& )"%"ȅ$9%)9 Ȇ#ȅ9$ .)Ȇ$)ȆŖȆ!. 
Ɗ98ȅ.33Ȇ%Ȇ$.! 2"Ņ"! ȆŇ$.!ȅ.ȅȆŇ '$ȅ92& )"%"ȅ"!)9 98ȅ.33Ȇ%.! -.89 2'%"ȅ$"$"Ŗ"!"! 
*"$"!ȅ9ȅ92&Ƌ Ȇ$ȆŇ1Ȇ! .$.Ň3Ȇ%Ȇ$.% ȆŅȆ! *18v Ĉ8*.1ƟG'Ŗ9!ƟH9-912&8Ś 2v żŹŷv 
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!.).!Ȇ7$. ȅ\$09 NE@ŭ)9 7.% 9$)&Ŗ& 0Ȇ*Ȇ NE@ŭ)9 )9 Ȇ1Ȇ$Ȇ1 2Ȇ23.ȅȆ!Ȇ! 19*"$ .)Ȇ$)ȆŖȆ 
Ȇ/9). .)Ȇ$ȅ.13. 4. 2"Ņ9 ȆŇ3Ȇ%91 .).!$.%Ȇ! 2"Ņ ȆŇ$.!ȅ.2Ȇ!. 1931&$9%& 0]8 ]!\!). 
*"$"!)"%"$9%91 2'%"ȅ$"$"1 2393\$.%Ȇ!Ȇ! *.$Ȇ%$.!)ȆŖȆ 4"%0"$9!ȅ9139)&%v22  

M"Ņ9 ȆŇ3Ȇ%913. #.% !. 19)9% /9Ȇ$ 39%9/&!)9! ȆŇ$.!Ȇ$.! 3.1 *Ȇ% 2"Ņ39! 
2'%"ȅ$"$"1 2]8 1'!"2" '$ȅ9139729 )9 NE@ŭ!&! Żŷv ȅ9)).2Ȇ!Ȇ! Ÿv /&1%92&!&! Ÿv 
-\ȅ$.2Ȇ!. 0]%. 2"Ņ9 ȆŇ3Ȇ%91 .).! #.% *Ȇ% 1ȆŇȆ ȆŇ$.!Ȇ$.! 2"Ņ39! 1.!)Ȇ 1"2"%" 
]$Ņ\2\!). 2'%"ȅ$")"%v R9(3&%&ȅ&! ]!$.ȅ. 9ȅ9-& 39Ň&)&Ŗ& -.89 2Ȇ23.ȅ$.%Ȇ!). 2"Ņ9 
ȆŇ3Ȇ%91 .).!$.%Ȇ! 2"*,.13Ȇ/ 3.#$Ȇ1.$Ȇ$ȆŖȆ!. ]!.ȅ 4.%Ȇ$ȅ.13.)Ȇ%v23 H" *91&ȅ)9! 
NE@ŭ!&! )9 Ȇ1Ȇ$Ȇ1 2Ȇ23.ȅȆ7$. *Ȇ%$Ȇ13. -.89!&! /9Ȇ$. 0]%. *.$Ȇ%$.!ȅ.2Ȇ 2Ȇ23.ȅȆ!Ȇ 
*.!Ȇȅ2.)ȆŖȆ!).! 19%ȅ9 *Ȇ% 2Ȇ23.ȅȆ! 19*"$ .)Ȇ$)ȆŖȆ ifade edilmektedir. 24 

öŇ3Ȇ%91 Ň.1Ȇ$$.%Ȇ 2"Ņ9 193&$9!$9%&! 2'%"ȅ$"$"1 2393\$.%Ȇ '$)"Ŗ"!)9! ȆŇ3Ȇ%91 
#\1\ȅ$.%Ȇ!Ȇ! ). ȆŇ3Ȇ%91 .).!$.%Ȇ! 2'%"ȅ$"$"1 2393\$.%Ȇ!Ȇ *.$Ȇ%$.7.! 1"%9$$9% 
'$)"Ŗ" 2]7$.!ȅ.$Ȇ)Ȇ%v25 öŇ3Ȇ%91 #\1\ȅ$.%Ȇ 19!"!$9 3.1 *Ȇ% /9Ȇ$ 39%9/&!)9! 
ȆŇ$.!.*Ȇ$.! 2"Ņ$9%9 193&$9! 2"Ņ '%391$9%&!&! 0.%Ņ.1$.Ň3Ȇ%)Ȇ1$.%Ȇ /ȆȆ$$.%).! 
-.89$9!)&%&$ȅ9$9%&!& 29Ŗ$9)&Ŗ&!)9! 2'%"ȅ$"$"1 9$9!&!& 0.!ȆŇ$.3.!Ś 39$Ȇ 4. 
39ȅ9ȅ$97&-& !Ȇ3.$Ȇ1 39Ň&ȅ9139)&%v26   

Du õňMõKA? LMAMĈLĈIĈI G<;õK;<I@<Lõ  

Hukukumuzda fiil hakimiyeti teorisi kabul .)Ȇ$ȅȆŇ3Ȇ%v27 H" *9Ŗ$9ȅ)9 
/9Ȇ$$ȆŖȆ! 0]%\!\ȅ Ň.1Ȇ$$.%Ȇ )'Ŗ%")9! /9Ȇ$Ś ȅ\Ň3.%.1 /9Ȇ$ 4. )'$97$& /9Ȇ$)Ȇ%Ś 
Ň.%Ȇ1$ȆŖȆ! 0]%\!\ȅ Ň.1Ȇ$$.%Ȇ Ȇ2. 98ȅ.33Ȇ%ȅ. 4. 79%)&ȅ .3ȅ.)Ȇ%v >ȆȆ$ #91ȆȅȆ7.3Ȇ 
3.'%Ȇ2Ȇ!). 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! /ȆȆ$Ȇ! ȆŇ$.!ȆŇȆ \8.%Ȇ!).1Ȇ #91Ȇȅiyet 
.292 9$&!9%91 /9Ȇ$$Ȇ1 4. Ň.%Ȇ1$Ȇ1 97%&ȅ& 79(&$ȅ9139)&%v >ȆȆ$ #91ȆȅȆ7.3ȆŚ 3Ȇ(Ȇ1$ȆŖȆ!Ȇ! 
0.%Ņ.1$.Ň3ȆŖȆ 2\%.-Ȇ! 1923Ȇ '$9%91 1'!3%'$ 9$3&!)9 3"3"$ȅ92&)&%v28 M"Ņ ȆŇ$.!ȅ.2Ȇ 
2\%.-Ȇ!. #91Ȇȅ '$"!ȅ92& ȆŅȆ! 2"Ņ ȆŇ$.!ȅ.2Ȇ !'1392&!)9 7]!$.!)Ȇ%Ȇ-Ȇ *Ȇ% Ȇ%9).!Ȇ! 
mevcu 3 '$ȅ92& 4. 2"Ņ"! ȆŇ$.!ȆŇȆ!. !.2!.$ *Ȇ% 1931&!&! 2"!"$ȅ92& 0.%.1ȅ.13.)Ȇ%v29  
NȆ(Ȇ1$ȆŖȆ! 0.%Ņ.1$.Ň3ȆŖȆ 2\%.Ņ \8.%Ȇ!). #91ȆȅȆ7.3Ȇ '$9!Ś 2"Ņ ȆŇ$.!ȅ.2Ȇ 2\%.-Ȇ!Ȇ 
7]!$.!)Ȇ%.!Ś 2\%.-Ȇ 7]!.3.%.1 4.79 7]! 4.%.%.1 2"Ņ ȆŇ$.!ȅ.2Ȇ!). *.$Ȇ%$.7Ȇ-Ȇ %'$ 
'7!979! 1ȆŇȆ /9Ȇ$ '$9%91 39!&ȅ$9!ȅ913971.! #.%#9!0Ȇ *Ȇ% /ȆȆ$ #91ȆȅȆ7.3Ȇ 
'$ȅ912&8&! 2"Ņ9 1931&)9 *"$"!9! 1ȆŇȆ Ň.%Ȇ1 '$9%91 39!&ȅ$9!ȅ9139)&%v30   Fiil 
#91ȆȅȆ7.3Ȇ! *" *91&ȅ)9! \Ņ 0]%\!\ȅ\ *"$"!ȅ9139)&%v H"!$9% #9%.1.3. 
hakimiyet, fonksiyonel hakimiyet ve iradeye hakimiyettir. Harek ete hakimiyet 
#9$Ȇ!). )'Ŗ%")9! /9Ȇ$$Ȇ1 2]8 1'!"2" '$"( )'Ŗ%")9! 2"Ņ"! 3Ȇ(Ȇ1 #9%.1.3$.%Ȇ 1ȆŇȆ 

                                                             
22   B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŻŽx @'-9Ɵĉ8\$ȅ.8, s. 450; Centel/Zafer/ Yenerer 
ņ91ȅ"3, s. 491.  

23   J.4893 N'%'2$"Ś E.89 ;"1"1" F.!.$ @&2&ȅŚ Ÿŷv H921&Ś M949Ň R97&!.4ȆŚ B!19%9Ś ŹŷŷżŚ 2v 
207.  

24  Ĉ8*.1ƟG'Ŗ9!ƟH9-912&8Ś 2v żŹŹv 
25  Ĉ80.!ŅŚ ŹŷŹ3, s. 507.  
26   @97&#9! öŅ.$, E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś ſv H921&Ś H.39 R97&!.4ȆŚ ö239!*"$Ś ŹŷŹźŚ 2v 
żżŻx E.!3.$ƟS9/.%ƟR.!.%.% ņ91ȅ"3Ś 2v Żƀžx G.ȅȆ%*9ŇŚ s. 533. 

27  E.!3.$Ś S9/.%Ɵ R.!.%.% ņ91ȅ"3Ś 2v ŻžŹx >93Ȇ# M.$9ȅȆ A9#ȅ"3'Ŗ$"ƟM.%%9 @9%9).!Ȇ8Ś N\%1 
Ceza Kan "!" ŉ.%#ȆŚ Źv H921&Ś H.39 R97&!.4ȆŚ ö239!*"$Ś ŹŷŹŸŚ 2v ƀžżx @'-9Ɵĉ8\$ȅ.8Ś 2v Żżźv 

28  B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŻſx @'-9Ɵĉ8\$ȅ.8Ś 2v ŻżŹv 
29   @'-9Ɵĉ8\$ȅ.8Ś 2v Żżźv 
30   ö88.3 Ĉ80.!ŅŚ M"Ņ9 öŇ3Ȇ%91Ȇ! ;"1"1Ȇ =292& 4. >9Ȇ$$Ȇ1Ś Ÿv H921&Ś öHH ;"1"1 A\Ň94Ȇ%$ȆŖȆ 
R97&!$9%&Ś ö239!*"$Ś ŸžžŽŚ 2v ƀźx G.ȅȆ%*9ŇŚ 2v żźſv 
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39%9/&!)9! *Ȇ8893 0.%Ņ.1$.Ň3Ȇ%Ȇ$.%.1 2"Ņ Ȇ-%9 .)Ȇ$ȅ.13.)Ȇ%v >'!12Ȇ7'!.$ 
#91ȆȅȆ7.33. Ȇ2. ȅ\Ň3.%.1 /9Ȇ$$Ȇ1 2]8 1'!"2")"%v M"Ņ"! Ȇ-%9 #9%.1.3$.%Ȇ *Ȇ%).! 
/98$9 1ȆŇȆ 39%9/&!)9! ȅ\Ň3.%.1.! *Ȇ%$Ȇ13. 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v ö%9).7. 
#91ȆȅȆ7.3 #9$Ȇ!). Ȇ2. )'$97$& /9Ȇ$$Ȇ1 2]8 1'!"2")"%v @ȆŇȆ )'Ŗ%")9! 3Ȇ(Ȇ1 
#9%.1.3$.%Ȇ 0.%Ņ.1$.Ň3Ȇ%ȅ.ȅ.13.)Ȇ% 9!-91 )'Ŗ%")9! #9%.1.3$.%Ȇ 0.%Ņ.1$.Ň3Ȇ%.! 
1ȆŇȆ!Ȇ! Ȇ%9).2Ȇ \8.%Ȇ!). #91ȆȅȆ7.3 1"%"$9%91 *" 1ȆŇȆ 9%9Ņ #9$Ȇ!. 0.3Ȇ%Ȇ$ȅ.13.)Ȇ%v31  

>ȆȆ$ #91ȆȅȆ7.3Ȇ!).! 2]8 .)Ȇ$.*Ȇ$ȅ.2Ȇ ȆŅȆ! #9%.1.3 \8.%Ȇ!). #91ȆȅȆ7.3 
1"%"$ȅ92&!9 .1 '$9%91 #9%.1.3Ȇ! 2"*,.13Ȇ/ "!2"%$9%&!)9 )9 #91ȆȅȆ7.3 1"%"$ȅ92& 
$98&ȅ)&%v32 @ȆŇȆ 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)91Ȇ /ȆȆ$Ȇ 0.%Ņ.1$.Ň3Ȇ%Ȇ%1.! 2"*,.ktif unsuru 
)9 19%Ň&$9ȅ9$&)&%v @923.! ]$)\%ȅ. 2"Ņ"!"! #9%.1.3Ȇ \8.%Ȇ!). #91ȆȅȆ7.3 1"%9! 
ȅ\2391Ȇ$ /9Ȇ$Ȇ! #9%.1.3Ȇ 0.%Ņ.1$.Ň3Ȇ%Ȇ%1.! ]$)\%ȅ.7. 7]!.$Ȇ1 ). 1923&!&! 
*"$"!ȅ92& 0.%.1ȅ.13.)Ȇ%v >ȆȆ$ #91ȆȅȆ7.3Ȇ!. Ȇ$ȆŇ1Ȇ! *" )"%"ȅ ȅ\Ň3.%.1 /9Ȇ$$Ȇ1 4. 
)'$97$& /9Ȇ$$Ȇ1 *91&ȅ&!)9! )9 0.Ņ.%$Ȇ)Ȇ%v G'Ŗ%")9! /9Ȇ$$Ȇ1 ). '$)"Ŗ" 0Ȇ*Ȇ *Ȇ%).! 
/98$9 1ȆŇȆ 39%9/&!)9! 2"Ņ"! 3\ȅ "!2"%$9%&!&! *Ȇ8893 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ )"%"ȅ"!)9 
ȅ\Ň3.%.1 /9Ȇ$$Ȇ1 2]8 1'!"2" '$ȅ9139)&%v B!-91 ȅ\Ň3.%.1 /9Ȇ$$Ȇ13. /ȆȆ$ #91ȆȅȆ7.3ȆŚ 
harekete hakimiyetten farkl & '$9%91 /'!12Ȇ7'!.$ #91ȆȅȆ7.3 0]%\!\ȅ\!).)Ȇ%v H" 
)9 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9! 7.% 9$9! #9%.1.3Ȇ! ȆŇ *]$\ȅ\ ȆŅ.%Ȇ2Ȇ!). 
0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ)Ȇ%v A\Ň3.%.1 /9Ȇ$Ȇ! 2"Ņ ȆŇ$.!)ȆŖȆ 2&%9)9 *\3\! 9Ň9ȅ9$9%)9 
#9%.1.3Ȇ *"$"!ȅ929 )9 2"Ņ ȆŇ$.ȅ.1 ȆŅȆ! 79(&$9! ($9! )'Ŗ%"$3"2"nda 
0.%Ņ.1$.Ň3Ȇ%Ȇ$.! ȆŇ *]$\ȅ\!. 0]%. 1.!)Ȇ \8.%Ȇ!. )\Ň.!Ȇ 7.%Ȇ!. 0.3Ȇ%.%.1 2"Ņ"! 
ȆŇ$.!ȅ.2Ȇ!Ȇ ȅ\ȅ1\! 1&$ȅ92& 0.%.1ȅ.13.)Ȇ%v33 A\Ň3.%.1 /9Ȇ$$Ȇ13. 2"Ņ ȆŇ$.!ȅ.2Ȇ 
!'1392&!)9 '%391 *Ȇ% ($9!Ś *" ($9!&! *Ȇ%$Ȇ13. Ȇ-%92& 2&%92&!)9 ȅ\Ň3.%.1.! 2"Ņ"! 
0.%Ņ.1$.Ňȅ.2Ȇ ȆŅȆ! ]!.ȅ$Ȇ *Ȇ% 1931& 2"!"$ȅ"Ň '$ȅ9$&)&%v34 A\Ň3.%.1 /9Ȇ$$Ȇ13. #.% 
)"%"ȅ)9 3Ȇ(Ȇ1 #9%.1.3Ȇ! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 0.%.1ȅ.ȅ.13.)Ȇ%v Ĉ!.ȅ$Ȇ '$9! 
1ȆŇȆ!Ȇ! 2"Ņ"! Ȇ-%92&!9 1931&2&!&! 2"Ņ"! 0.%Ņ.1$.Ňȅ.2Ȇ!). ]!.ȅ$Ȇ *Ȇ% .31Ȇ 
'$"Ň3"%ȅ92&)&%v M"Ņ"! ȆŇ$.!ȅ.2Ȇ!. 2"!"$9! 1931&7& ]!.ȅ$Ȇ 1&$9! 1931&7& 29Ŗ$979! 
2"Ņ '%39Ŗ&!&! 2"Ņ" ȆŇ$.!.*Ȇ$Ȇ% 1&$ȅ92&)&%v35 @923.! ]$)\%ȅ. 2"Ņ"!)9 Bŭ!&! Hŭ!Ȇ! 
0]Ŗ2\!. *&Ņ91 29($979*Ȇ$ȅ.2Ȇ ȆŅȆ! Hŭ!Ȇ! 1'$$9%&!& 3"39! Eŭ!Ȇ! /ȆȆ$Ȇ 1923.! 
]$)\%ȅ.!Ȇ! 3Ȇ(Ȇ1 #9%.1.3Ȇ '$ȅ9ȅ91$9 *Ȇ%$Ȇ13.Ś ȆŇ *]$\ȅ\ Ņ.%Ņ.4.2Ȇ!). 2"Ņ"! 
ȆŇ$.!ȅ.2Ȇ!Ȇ ȅ\ȅ1\! 1&$ȅ92& !.).!Ȇ7$. E 2"Ņ39! ȅ\Ň3.%.1 /9Ȇ$ '$9%91 
2'%"ȅ$")"%v ö%9). #91ȆȅȆ7.3Ȇ!). 1ȆŇȆ 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! "!2"%$9%& 
*Ȇ% *9Ň192&!& 9%9Ņ #9$Ȇ!. 0.3Ȇ%ȅ.1 2"%.3Ȇ7$. 7.%Ȇ!. 0.3Ȇ%ȅ.13.)Ȇ%v ö%9)Ȇ 
#91ȆȅȆ7.3Ȇ 1"%9%91 2"Ņ ȆŇ$.!ȅ.2Ȇ!Ȇ 29Ŗ$979! 1ȆŇȆ )'$97$& /9Ȇ$)Ȇ%v M"Ņ ȆŇ$.!ȅ.2Ȇ!. 
7]!.$Ȇ1 Ȇ%9).Ś 2"Ņ"! #9%.1.3$.%Ȇ!Ȇ 0.%Ņ.1$.Ň3Ȇ%.! 1ȆŇȆ!Ȇ! ).ŖȆ$ )'$97$& /9Ȇ$Ȇ! 
iradesidir. 36   

G'$97$& /9Ȇ$ 1ȆŇȆ!Ȇ! #9392&!)9!Ś *Ȇ$0Ȇ2Ȇ8$ȆŖȆ!).! /97)9$9!9%91 '!" 9%9Ņ 
#9$Ȇ!. 0.3Ȇ%.*Ȇ$.-.ŖȆ 0Ȇ*Ȇ 2"Ņ ȆŇ$.ȅ.1 9ȅ9-&7$9 1ȆŇȆ7Ȇ 3.#)Ȇ3 .).%.1 '!" 2"Ņ"! 
19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! #9%.1.3$.%). *"$"!ȅ979 8'%$979*Ȇ$ȅ.13.)Ȇ%v @"2"% 
7.3.!.ŖȆ *"$"!ȅ979!$9%&! 4.79 1"2"% 7.3.!.ŖȆ 7.3.%Ȇ!-. 0.$ȆŇȅ.ȅȆŇ '$9!$9%&! 
#93979 )\Ň\%\$ȅ.$.%Ȇ 4. 2"Ņ39 9%9Ņ #9$Ȇ!. 0.3Ȇ%Ȇ$ȅ.$.%Ȇ )9#9 1'$97)&%v HȆ% 91&$ 
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]$)\%ȅ.!Ȇ! 3.ȅ.$ Ň.1$Ȇ!).! 2'%"ȅ$" '$ȅ9139)&%v M"Ņ" ȆŇ$.7.! Hŭ!Ȇ! /ȆȆ$Ȇ!. 0]%. 
Bŭ!&! Ň.%Ȇ1 '$9%91 193&$)&Ŗ& 2"Ņ !.).!Ȇ7$. -.89 2'%"ȅ$"$"Ŗ" *.$Ȇ%$.!ȅ.13.)Ȇ%v54 
M'ȅ"3 '$97)9 )9 Hŭ!Ȇ! -.892&!&! 9%3&%&$ȅ92&!& 0.%.13Ȇ%.! #.%#9!0Ȇ *Ȇ% !Ȇ3.$Ȇ1$Ȇ #9$ 
bulunmama 139)&%v ŉ.%Ȇ1Ȇ! 193&$)&Ŗ& 2"Ņ9 Ȇ$ȆŇ1Ȇ! 1923& )9 2'%"ȅ$"$"Ŗ"!"! 
397Ȇ!Ȇ!). ]!.ȅ$Ȇ)Ȇ%v Ĉ%!.1 4.%.-.1 '$"%291 BŚ Eŭ7Ȇ ]$)\%3ȅ.1 \8.%. Hŭ7Ȇ 
98ȅ.33Ȇ%ȅ.13.)Ȇ% 9!-91 Eŭ!Ȇ! Hŭ!Ȇ! *9*92& '$)"Ŗ"!" *Ȇ$ȅ.ȅ.13.)Ȇ%v H" 
)"%"ȅ)9 B 1923&!&! 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!. 7]!.$Ȇ1 '$ȅ92& )'$97&2&7$9 Hŭ7Ȇ 1923.! 
]$)\%ȅ. 2"Ņ"!"! !Ȇ3.$Ȇ1$Ȇ #9$Ȇ ƊNE@ ȅv ƀŹƟŸ-)Ƌ 7.%Ȇ!. 1923.! ]$)\%ȅ. 2"Ņ"!"! 

                                                             
49  A.%9$ H9$-&Ś E.89 ;"1"1"!)9 H9Ŗ$&$&1 @"%9$& @9(29ȅ&!)9 B8ȅ.33Ȇ%ȅ.Ś Ÿv H921&Ś B)9$.3 
R97&!.vi, Ankara, 2022, s. 179.  

50   @'-9Ɵĉ8\$ȅ.8Ś 2v Żƀſv 
51  B1*"$"3Ś 2v Źŷźx R9%0&397 "70"$9ȅ92& )9 *" )'Ŗ%"$3")9)&% 9!-91 NE@ŭ!&! ŸŽƀv 4. ŹŻƀv 
ȅ9)).$.%Ȇ!). '$)"Ŗ" 0Ȇ*Ȇ 89%9%&! *Ȇ% 29!&1 39%9/&!)9! 19%Ň&$9!ȅ92& #9$Ȇ!). .31Ȇ! 
(ȆŇȅ9!$&1 #\1\ȅ$.%Ȇ )ȆŖ.% 29!&1$9%9 )9 2Ȇ%97.3 .).%.1 "70"$9!ȅ9139)&%v G.397$& *Ȇ$0Ȇ 
ȆŅȆ! *18v ņ.$.!Ś ŹŷŹŷŚ 2v ŸŻŹv 

52  H.%Ȇ$ N9Ň1&! @9("2"8'Ŗ$"Ś M"Ņ9 öŇ3Ȇ%913. H9Ŗ$&$&1 @"%9$&Ś Ÿv H921&Ś C! ö1Ȇ <.4#9 R97&!$9%&Ś 
ö239!*"$Ś ŹŷŸſŚ 2v Ÿżżx G.ȅȆ%.$Ś 2v żŷź 4)vx NE@ŭ!&! Żŷv ȅ9)).2Ȇ!Ȇ! !Ȇ3.$Ȇ1$Ȇ #9$$.%. ȆŇ3Ȇ%91 
#9$Ȇ!). ȆŇ$.!Ȇ$.! 2"Ņ$9%)9 2Ȇ%97.3Ȇ 9Ņ&1$9ȅ9139 7.3.%2Ȇ8 19$)&Ŗ&!)9! 97%&-9 9Ņ&1 *Ȇ% 
)\8.!$.ȅ. 79(&$ȅ92& Ȇ#3Ȇ79-&!&! *"$"!)"Ŗ"!9 )9Ȇ% 0]%\Ň ȆŅȆ! *18v M.7)Ȇ @97ȅ98Ś űżŹźſ 
297&$& N\%1 E.89 @9!"!"ŭ!9 F]%. öŇ3Ȇ%91 ;9$Ȇ!). öŇ$.!Ȇ$.! M"Ņ$9%)9 JȆ3.$Ȇ1li Hallerin 
GȆŖ.% M"Ņ C%391$9%&!9 F.ŅȆŇȆ M'%"!"ŰŚ Ev QI:Ś Mv ŹŚ ŹŷŸŹŚ F98Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 
>91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v ŸŻƀx Ĉ8*.1Ɵ G'Ŗ9!ƟH9-912&8Ś 2v żźŻv 

53  @'-9Ɵĉ8\$ȅ.8Ś 2v Żƀžx Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽŻž 4)vx B#ȅ.3 F]1-.!ƟA"%93 H9$-&, ű@923.! 
Ĉ$)\%ȅ. M"Ņ" ƊNE@ ȅv ƀŸƋŰŚ Ev QI::Ś Mv Ÿ-ŹŚ ŹŷŸŸŚ A9%ȅ9%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 
;"1"1 B%9Ň3&%ȅ9$9%& G.%0Ȇ2ȆŚ 2v žż 4)vx ņ.$.!Ś ŹŷŹŷ, s. 145. 

54  B12Ȇ 7]!). Bŭ!&! *9*92&!&! ]$)\%\$ȅ.2Ȇ!. 98ȅ.33Ȇ%ȅ.2Ȇ !.).!Ȇ7$. 1923.! ]$)\%ȅ.!Ȇ! 
(TCK m. 82/1 -d) nitelikli haline azmettirm .).! 2'%"ȅ$" '$9-9Ŗ&!9 Ȇ$ȆŇ1Ȇ! 0]%\Ň ȆŅȆ! *18v 
@97ȅ98Ś 2v ŸżŸx 912Ȇ 7]!). ȆŇ3Ȇ%91 #9$Ȇ!). ȆŇ$.!Ȇ$.! 2"Ņ$9%)9 -.89 2'%"ȅ$"$"Ŗ"!"! 
397Ȇ!Ȇ!). !Ȇ3.$Ȇ1$Ȇ #9$. Ȇ$ȆŇ1Ȇ! 2Ȇ%97.3Ȇ! Ň.%Ȇ13.! /9Ȇ$. )'Ŗ%" )9 '$9*Ȇ$.-.ŖȆ!. Ȇ$ȆŇ1Ȇ! )ȆŖ.% 
*Ȇ% 0]%\Ň ȆŅȆ! *18v G.ȅȆ%*9ŇŚ 2v 565-żŽŽx Ň.%Ȇ1Ȇ! -.89 2'%"ȅ$"$"Ŗ"!"! *.$Ȇ%$.!ȅ.2Ȇ!). 
/ȆȆ$. *9Ŗ$& !Ȇ3.$Ȇ1$Ȇ #9$$.% 4. Ň9#29 *9Ŗ$& !Ȇ3.$Ȇ1$Ȇ #9$$.% 97%&ȅ& 79(&$9%91 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! 
Ȇ!-.$.ȅ. ȆŅȆ! *18v Ĉ8*.1ƟG'Ŗ9!ƟH9-912&8Ś 2v żźſ-538. 
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3.ȅ.$ Ň.1$Ȇ!. ƊNE@ ȅv ƀŸƋ 98ȅ.33Ȇ%ȅ.13.! 2'%"ȅ$")"%v ŉ.%Ȇ1Ȇ! 2'%"ȅ$"$"Ŗ"!"! 
397Ȇ!Ȇ!. Ȇ$ȆŇ1Ȇ! R9%0&397 "70"$9ȅ92& )9 9Ņ&1$9ȅ9$9%&ȅ&8 )'Ŗ%"$3"2"!)9)&%v55   

NE@ŭ!&! Żŷv ȅ9)).2Ȇ!Ȇ! Źv >&1%92&!)9 *9Ŗ$&$&1 1"%9$&!&! ]80\ 2"Ņ$9%9 
Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ.2Ȇ 7.% 9$ȅ9139)&%v R9$!&8-9 *.$Ȇ%$Ȇ !Ȇ3.$Ȇ1$.%Ȇ #9Ȇ8 /9Ȇ$$.%-. 
ȆŇ$.!.*Ȇ$.! 2"Ņ$9% *" !Ȇ3.$Ȇ1$.%Ȇ 39Ň&ȅ979! 1ȆŇȆ$.%-. ȆŇ$.!.ȅ.ȅ.13.)Ȇ%v H" 2"Ņ$9%9 
0.%Ņ.1 ]80\ 2"Ņ ).!Ȇ$ȅ.13.)Ȇ%v M"Ņ"! 3.ȅ.$ Ň.1$Ȇ!Ȇ! #.%1.2Ņ.Ś !Ȇ3.$Ȇ1$Ȇ #9$Ȇ!Ȇ! 
Ȇ2. *.$Ȇ%$Ȇ !Ȇ3.$Ȇ1$.%Ȇ #9Ȇ8 1ȆŇȆ$.%-. ȆŇ$.!.*Ȇ$)ȆŖȆ 2"Ņ$9%9 0.%Ņ.1 '$ȅ979! ]80\ 2"Ņ 
).!Ȇ$ȅ.13.)Ȇ%v  F.%Ņ.1 ]80\ 2"Ņ$9%9 ]8.$ /9Ȇ$ !Ȇ3.$ȆŖȆ 39Ň&ȅ979! 1ȆŇȆ$.%-. 
0.%Ņ.1$.Ň3Ȇ%Ȇ$.! 1931&$9% Ň.%Ȇ1$Ȇ1 19(29ȅ&!)9 /ȆȆ$Ȇ! ȅ9#Ȇ7.3Ȇ!. 0]%. 98ȅ.33Ȇ%ȅ. 
4.79 79%)&ȅ .3ȅ. '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v F]%\!\Ň3. ]80\ 2"Ņ$9%)9 Ȇ2. 
2"Ņ" *Ȇ%$Ȇ13. ȆŇ$.7.!$.%).! ]8.$ /9Ȇ$$Ȇ1 !Ȇ3.$ȆŖȆ!Ȇ 39Ň&ȅ979!$9%Ś 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ 
#.%1.2 39%9/&!)9! ȆŇ$.!.*Ȇ$)ȆŖȆ!).! 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!).! fail olarak sorumlu 
3"3"$ȅ9139)&%v F]%\!\Ň3. ]80\ 2"Ņ$9%)9 1ȆŇȆ!Ȇ! 2"Ņ9 1931&2& 2"Ņ"! 3.ȅ.$ 
Ň.1$Ȇ!).! /9Ȇ$ '$9%91 2'%"ȅ$"$"Ŗ"!" 0.%.13Ȇ%.*Ȇ$.-.ŖȆ 0Ȇ*Ȇ 2"Ņ"! !Ȇ3.$Ȇ1$Ȇ Ň.1$Ȇ!. 
98ȅ.33Ȇ%ȅ. 4.79 79%)&ȅ .3ȅ. '$9%91 )9 !Ȇ3.$.!)Ȇ%Ȇ$.*Ȇ$Ȇ%v H" )"%"ȅ)9 /9Ȇ$$Ȇ1 
Ň.%Ȇ1$ȆŖ. 1&792$9 92&$ '$)"Ŗ"!)9! 1ȆŇȆ!Ȇ! 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!).! 2'%"ȅ$"$"Ŗ" 2]8 
konusudur. 56 M"Ņ ȆŇ$.!.*Ȇ$ȅ.2Ȇ ȆŅȆ! ]8.$ /9Ȇ$$Ȇ1 !Ȇ3.$ȆŖȆ!. 29#Ȇ( '$"!ȅ92& 0.%.1.! 
2"Ņ$9%)9 *9Ŗ$&$&1 1"%9$&7$9 *" 492/& 39Ň&ȅ979! 1ȆŇȆ$.%Ȇ! 1931&$9%&!)9! 2'%"ȅ$" 
3"3"$9*Ȇ$ȅ.$.%Ȇ ȅ\ȅ1\! '$ȅ9139)&%v57  

                                                             
55  Bkz. ƪ9ȉă/ȉ (Ȉ$ ȉ7#ȉ1Ùȇ#ȉ] ă,$Ȉ/#,$Ȉ7 0!¾#ȉ Ȉ$1Ȉ(ȉ1#ȉ$Ù -ȉȈ#Ȉ7 ăȉ"0Ù7ȉ 2, Ȉă#,'ȈÑȈ -ȈȈ#, (ȉÑ#Ù#Ù/ ȉ$6 
,1ȇ,/1,'Ȉ$\ 9! 7,',7#, ă,$Ȉ/#,$ /,7'Ȉ#,$Ȉ7+, (Ȉ#Ȉ7,7 2, -ȉȈ#Ȉ7 Ȉă#,'ȈÑȈ -ȈȈ#',7 2,5ȉ ăȉ"0Ù7'ȉ7 
/ȉ57ȉ/#ȉ7ȉ7 7Ȉ1,#Ȉ/#Ȉ "ȉ##,$',7 ,1/Ȉ#,7Ȉ$#,$\ƫ R9%0&397 Ÿv EGvŚ ŸŻŹƀƟźŽżŻŚ Nv ŹżvŷŽvŹŷŸŻŚ 
9139%9!w @'-9Ɵĉ8\$ȅ.z, s. 489;  ƪȉ0#Ȉ -ȉȈ#Ȉ7 -ȈȈ#Ȉ7, .î$, ă,$Ȉ/#,$Ȉ7 "!/!/Ȉ '!$!ȇ#ȉ$Ù7Ù7 
(,#Ȉ$#,7,+,ÑȈ] 0ȉ7Ù/ \\\Ʀ7ĉ7 /ȉ$',ăȈ7Ȉ7 î#'ĉ$ĉ#ȇ,0Ȉ ,5#,ȇȈ7Ȉ (Ȉ66ȉ1 Ȉă#,ȇ,ȇ,0Ȉ 2, /ȉ$',ăȈ %#ȉ7 
ȇȉ/1!#ĉ7 ,ăȈ %#ȉ7 0ȉ7Ù/ \\\ 1ȉ$ȉ-Ù7'ȉ7 î#'ĉ$ĉ#ȇ,0Ȉ7, 5ȉ$'Ùȇ ,1ȇ,0Ȉ 
nedeniyle  (ȉÑ#Ù#Ù/ /!$ȉ#Ù .,$,ÑȈ7+,] 5ȉ$'Ùȇ ,',7Ȉ7 0%$!ȇ#!#!Ñ! -ȉȈ#Ȉ7 -Ȉ##Ȉ7, (ȉÑ#Ù %#!&] Ȉă#,7,7 
0!¾!7 +,6ȉ0Ù Ȉ#, +,6ȉ#ȉ7'Ù$ȉ+ȉÑÙ7'ȉ7 0ȉ7Ù/ \\\Ʀ7ĉ7 WTUY 0ȉ5Ù#Ù Bȉ7!7Ʀ!7 [S \\\ ȇȉ'',0Ȉ7Ȉ7 (Ȉ$Ȉ7+Ȉ 
-Ù/$ȉ0Ù 5,$Ȉ7, [T 7+Ȉ ȇȉ'',0Ȉ7Ȉ7 (Ȉ$Ȉ7+Ȉ -Ù/$ȉ0Ù7Ù7 i'j (,7'Ȉ !5ȉ$Ù7+ȉ +,6ȉ#ȉ7'Ù$Ù#ȇȉ0Ù7'ȉ] 
"!/!/ȉ ȉ5/Ù$Ù#Ù/ (!#!7ȇ!ă1!$\ƫ R9%0&397Ś Ÿv EGvŚ =w ŹŷŹŹƟžſžŻŚ @w ŹŷŹźƟŻŸŻŷŚ Nv ŸźvŷŽvŹŷŹźŚ 
(https://www.lexpera.com.tr/ictihat/yargitay/1 -ceza-dairesi -e-2022 -9794 -k-2023 -4140- t-
13-6-2023);  ŰJȉ7ÙÑÙ7] Ȉ7+,#,ȇ, 'ÙăÙ 0ȉ7Ù/#ȉ$ \\\ 2, \\\Ù ȉ6ȇ,11Ȉ$ȇ,0Ȉ ,5#,ȇȈ 7,',7Ȉ5#, ȉ0Ù# -ȉȈ##,$Ȉ7 
,5#,ȇȈ7',7 '%Ñȉ7 0%$!ȇ#!#!Ñ!7 /ȉ57ȉÑÙ7Ù7 K:BƦ7Ù7 VR\ ȇȉ'',0Ȉ7', 'ĉ6,7#,7,7 (ȉÑ#Ù#Ù/ /!$ȉ#Ù 
%#'!Ñ!] 0ȉ7Ù/ \\\Ʀ7Ù7 (ȉ(ȉ0Ù7Ù7 î#'ĉ$ĉ#ȇ,0Ȉ ,5#,ȇȈ7Ȉ (Ȉ66ȉ1 Ȉă#,ȇ,ȇ,0Ȉ 2, (ȉ(ȉ0Ù %#ȉ7 ȇȉ/1!# \\\ƦȈ7 
ȉ$ȉ#ȉ$Ù7'ȉ ȉ/$ȉ(ȉ#Ù/ Ȉ#Ȉă/Ȉ0Ȉ (!#!7ȇȉ5ȉ7 Ȉ7+,#,ȇ, 'ÙăÙ 0ȉ7Ù/#ȉ$ 1ȉ$ȉ-Ù7'ȉ7 1ȉ0ȉ$#ȉ7ȉ$ȉ/ 
î#'ĉ$ĉ#ȇ,0Ȉ 7,',7Ȉ5#,_ (ȉÑ#Ù#Ù/ /!$ȉ#Ù .,$,ÑȈ7+,] ȉ6ȇ,11Ȉ$,7Ȉ7 0%$!ȇ#!#!Ñ! -ȉȈ#Ȉ7 -Ȉ##Ȉ7, (ȉÑ#Ù 
%#!&] Ȉă#,7,7 0!¾!7 +,6ȉ0Ù Ȉ#, +,6ȉ#ȉ7'Ù$ȉ+ȉÑÙ7'ȉ7 K:BƦ7Ù7 [TơS-' ȇȉ'',0Ȉ7Ȉ7 !5.!#ȉ7ȇȉ0Ù 
%#ȉ7ȉÑÙ7Ù7 (!#!7ȇȉ'ÙÑÙ]ƫ ƊR9%0&397 EF@Ś =w ŹŷŹŹƟŻŹŚ @w ŹŷŹŹƟżſŻŚ NvŹŹvŷžvŹŷŹŹŚ 
(https://www.lexpera.com.tr/ictihat/yargitay/ceza -genel -kurulu -e-2022 -42-k-2022 -574-
t-22-9-2022) ; R9%0&397 Ÿv EGvŚ =w ŹŷŹŷƟŻżŻŹŚ @w ŹŷŹŸƟŸŷŽŸŻŚ Nv ŸżvŷŽvŹŷŹŸŚ 
(https://www.lexpera.com.tr/ictiha t/yargitay/1 -ceza-dairesi -e-2020 -4542 -k-2021 -10614-
t-15-6-2021).  

56  @'-9Ɵĉ8\$ȅ.8Ś 2v Żžź-494.  
57  Ĉ80.!ŅŚ 2006, s. 529.  
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99u ŅBDN?;AK9I LNŅ õň;<I@<LõIF< AKAŅ B;AKA? 
?N;;AI9;@AL9 GA?9@9IFAI FB;AQ;9 =Aõ;;õ? H< 
AR@<MMõK@< 

Au FB;AQ;9 =Aõ;;õ?  

1. Genel Olarak  

G'$97$& /9Ȇ$$Ȇ1 NE@ŭ!&! źſv ȅ9)).2Ȇ!Ȇ! Źv /&1%92&!)9 )\8.!$.!ȅȆŇ3Ȇ%v  
G'$97$& /9Ȇ$ *Ȇ% *9Ň192&!& 9%9Ņ '$9%91 1"$$9!9%91 2"Ņ ȆŇ$.7.! 1ȆŇȆ)Ȇ%v G'$97$& /9Ȇ$ 
39%9/&!)9! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! "!2"%$9% 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.ȅ.13.)Ȇ%v 
G'$97$& /9Ȇ$$Ȇ1Ś 9%9Ņ 1ȆŇȆ 39%9/&!)9! 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! )94%9!&Ň$9%&! 9%19 ($9!)9 7.% 
9$9! )94%9!&Ň$9%& 7]!$.!)Ȇ%.! 1ȆŇȆ7. Ȇ2!93 .)Ȇ$.*Ȇ$ȅ.2Ȇ!Ȇ 29Ŗ$979! #"1"1Ȇ 
zemindir. 58 H" *91&ȅ)9! -.89 #"1"1" 2Ȇ23.ȅȆȅȆ8). )'$97$& /9Ȇ$$ȆŖ. 7.% 4.%Ȇ$ȅ.1 
2"%.3Ȇ7$. 2"Ņ"! 19!"!Ȇ "!2"%$9%&!& )'Ŗ%")9! 0.%Ņ.1$.Ň3Ȇ%ȅ.7.! 9!-91 Ȇ%9)Ȇ 
#91ȆȅȆ7.3 1"%9%91 *Ȇ% *9Ň192& 9%9-&7$9 2"Ņ"! ȆŇ$.!ȅ.2Ȇ!Ȇ 29Ŗ$979! 1ȆŇȆ!Ȇn 
-.89$9!)&%&$9*Ȇ$ȅ.2Ȇ ȅ\ȅ1\! 1&$&!ȅ&Ň3&%v59 G'$97$& /9Ȇ$$Ȇ13. ]! ($9!)91Ȇ 1ȆŇȆ!Ȇ! 
Ȇ%9).2Ȇ \8.%Ȇ!). #91ȆȅȆ7.3 1"%"$ȅ91 2"%.3Ȇ7$. 2"Ņ"! Ȇ-%9 #9%.1.3$.%Ȇ!Ȇ! 
0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 29Ŗ$9!9%91 2"Ņ ȆŇ$.!)ȆŖȆ 2&%9)9 9%19 ($9!)9 19$&!ȅ9139)&%v H" 
suretle arka plandaki  1ȆŇȆ 39%9/&!)9! 2"Ņ"! ȆŇ$.!ȅ.2Ȇ 2.41 4. Ȇ)9%. 
edilmektedir. 60  B!-91 *"%9)9 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! #9%.1.3Ȇ!Ȇ! /ȆȆ$ 
!Ȇ3.$ȆŖȆ!Ȇ #9Ȇ8 '$ȅ92& ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v IȆ3%Ȇ! -9ȅ&!&! ]!\!). )"%9! 1ȆŇȆ!Ȇ! 
Ȇ33Ȇ%Ȇ$ȅ.2Ȇ7$. 4Ȇ3%Ȇ! -9ȅ&!&! 1&%&$ȅ92& )"%"ȅ"!)9 *.$irli bir neticeyi 
0.%Ņ.1$.Ň3Ȇ%ȅ.7. 7]!.$3Ȇ$ȅȆŇŚ )&Ň )\!79)9 -.%.79! .).! Ȇ%9)Ȇ *Ȇ% Ȇ!29! )94%9!&Ň& 
*"$"!ȅ9ȅ9139)&%v E9ȅ& 1&%9! 1ȆŇȆŚ Ȇ33Ȇ%.! 1ȆŇȆ7. ȅ.19!Ȇ1 '$9%91 19%Ň& 
1'79ȅ9ȅ9139)&% 4. ȅ"3$91 1"44.3 9$3&!)9)&%v H" )"%"ȅ)9 Ȇ33Ȇ%.! 1ȆŇȆ 4Ȇ3%Ȇ! 
-9ȅ&!&! 1&%&$ȅ92&!)9! )'Ŗ%")9! /9Ȇ$ '$9%91 2'%"ȅ$")"% Ņ\!1\ 9%9Ņ 1ȆŇȆ!Ȇ! 
)94%9!&Ň& /ȆȆ$ 3.Ň1Ȇ$ .3ȅ.ȅ.13.)Ȇ%v61 

B%9Ņ )"%"ȅ"!)91Ȇ 1ȆŇȆ!Ȇ! 9%19 ($9!)91Ȇ 1ȆŇȆ 39%9/&!)9! ȆŇ$.!ȅ.2Ȇ Ȇ23.!Ȇ$.! 
2"Ņ9 Ȇ$ȆŇ1Ȇ! 2&!&%& 9Ň3&Ŗ& )"%"ȅ$9% )9 '$9*Ȇ$ȅ.13.)Ȇ%v H" )"%"ȅ)9 )'$97$& /9Ȇ$Ȇ! 
ka23&!&! 19(29ȅ&!9 0]%. -.89 2'%"ȅ$"$"Ŗ"!"! *.$Ȇ%$.!ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v B%19 
($9!)91Ȇ 1ȆŇȆ!Ȇ! 1923& 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! 2&!&%& 9Ň9! 1&2ȅ&!& 
19(2&7'%29 9%19 ($9!)91Ȇ 1ȆŇȆ *" /ȆȆ$$.%Ȇ! 39ȅ9ȅ&!)9! )'$97$& /9Ȇ$ '$9%91 
                                                             
58  A"239/9 L"#9! =%).ȅŚ űC%09!Ȇ8. R9(& öŅ.%Ȇ2Ȇ!). C3'%Ȇ3.% ö$ȆŇ1Ȇ$.%).! @97!91$9!9! 
=0.ȅ.!$ȆŖ. G979$& G'$97$& >9Ȇ$$Ȇ1 @"%"ȅ" 4. NE@ ȅv ŹŹŷƟżŰŚ Ev::Ś Mv Ÿ-2, 2014, Ceza 
Hukuku ve Kriminoloji Dergisi, s. 13.  

59  E.!3.$ƟS9/.%Ɵ R.!.%.% ņ91ȅ"3Ś 2v żŷŹx ;91.%ȆŚ 2v żŻŸv 
60   Erdem, 2005 , 2v Źŷƀx Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽŹŽx A9#ȅ"3'Ŗ$"Ɵ@9%9).!Ȇ8Ś 2v žŷƀx 
B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵ ņ91&%Ś 2v ſŽŸx ƪJ!¾ 1,ă/Ȉ# ,',7 "ȉ/0Ù6#Ù/ (ȉ6,7 (ȉă/ȉ (Ȉ$ /ȈăȈ7Ȉ7 ȉ$ȉ¾ 
%#ȉ$ȉ/ /!##ȉ7Ù#ȇȉ0Ù 0!$,1Ȉ5#, .,$¾,/#,ă1Ȉ$Ȉ#,(Ȉ#Ȉ$\ ;%#ȉ5#Ù -ȉȈ##Ȉ/ %#ȉ$ȉ/ 1ȉ7Ùȇ#ȉ7ȉ7 (! '!$!ȇ'ȉ] 
ȉ$/ȉ &#ȉ7'ȉ/Ȉ /ȈăȈ i'%#ȉ5#Ù -ȉȈ#j] .î$ĉ7ĉă1, 0!¾!7 Ȉ+$ȉ0Ù7ȉ '%Ñ$!'ȉ7 (Ȉ$ /ȉ1/Ù'ȉ (!#!7ȇȉȇȉ/#ȉ 
(Ȉ$#Ȉ/1,] 0!¾!7 Ȉ+$ȉÝ "ȉ$,/,1#,$Ȉ7Ȉ .,$¾,/#,ă1Ȉ$,7 ăȉ"Ù0 Ȉ#, (! ăȉ"0Ù7 "ȉ$,/,1#,$Ȉ ĉ6,$Ȉ7', "¸/ȈȇȈ5,1 
/!$ȇȉ/1ȉ 2, (! "¸/ȈȇȈ5,1 7,',7Ȉ5#, ', ȉ$ȉ¾ %#ȉ$ȉ/ /!##ȉ7Ù#ȉ7 /ȈăȈ] '%#ȉ5#Ù -ȉȈ#Ȉ7 Ȉă#,ȇ,5Ȉ 
/ȉ01,11ȈÑȈ 0!¾!7 /ȉ7!7Ȉ 1ȉ7ÙȇÙ7'ȉ/Ȉ "ȉ$,/,1#,$Ȉ .,$¾,/#,ă1Ȉ$ȇ,/1,'Ȉ$\ƫ R9%0&397 EF@Ś =w 
2021/353, K: 2023/370, T. 21.06.2023, (https://www.lexpera.com.tr/ictihat/yargitay/ceza -
genel -kurulu -e-2021 -353 -k-2023 -370 - t-21-6-ŹŷŹźƋx 97!& 7]!). )ȆŖ.% *Ȇ% 19%9% ȆŅȆ! *18v 
R9%0&397 EF@Ś  =w ŹŷŹŷƟŻŻžŚ @w ŹŷŹŹƟżŸŻŚ NwŷŻvŷſvŹŷŹŹŚ 
(https://www.lexpera.com.t r/ictihat/yargitay/ceza -genel -kurulu -e-2020 -449 -k-2022 -
514- t-4-7-2022).  

61  Ĉ80.!ŅŚ 1996 , s. 197,201. 
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sorumludur. Aksi bir durumd 9 Ȇ2. 9!-91 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! .7$.ȅȆ 
]!0]%\$ȅ.2Ȇ!. %9Ŗȅ.! 9%19 ($9!)91Ȇ 1ȆŇȆ 39%9/&!)9! #.%#9!0Ȇ *Ȇ% 3.)*Ȇ% 
9$&!ȅ9ȅ&Ň 4.79 )Ȇ11932Ȇ8 )94%9!&$ȅ&Ň29 9Ň1&! 1&2&ȅ)9! 3912Ȇ%$Ȇ 2'%"ȅ$"$"1 
0\!).ȅ. 0.$ȅ.13.)Ȇ%v62  Ĉ%!.1 4.%ȅ.1 0.%.1Ȇ%2.Ś 29/Ņ9 *Ȇ% 1ȆŇȆ .Ň79!&! 1.!)Ȇ2Ȇ!. 
9Ȇ3 '$)"Ŗ" 4. )ȆŖ.% 1ȆŇȆ). *"$"!)"Ŗ" #"2"2"!)9 #93979 )\Ň\%\$ȅ\Ň3\%v H" 
1ȆŇȆ!Ȇ! #.ȅ .Ň797& 9$ȅ92& #.ȅ ). .Ň79!&! .292 29#Ȇ*Ȇ '$9! 1ȆŇȆ7Ȇ 79%9$9ȅ92& 
)"%"ȅ"!)9 9%19 ($9!)91Ȇ 1ȆŇȆ #&%2&8$&1 2"Ņ"!)9! )'$97$& /9Ȇ$ '$9%91Ś 3912Ȇ%$. 
yaralamadan Ȇ2. ȅ\2391Ȇ$ /9Ȇ$ '$9%91 2'%"ȅ$")"%v63    

Ÿu õ#ȄȆ$ȅ L"ń$Ȇ%)Ȇ F'$Ȇ7$& =Ȇȅ$$ȅ1 

ö#ȅ9$Ȇ )94%9!&Ň$9 )'$97$& /9Ȇ$$ȆŖȆ! ȅ\ȅ1\! '$"( '$ȅ9)&Ŗ& )'13%Ȇ!). 
39%3&Ň&$ȅ&Ň3&%v64 HȆ% 0]%\Ň. 0]%. 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! !.3Ȇ-.7Ȇ ]!$.ȅ. 
7\1\ȅ$\$\Ŗ\ 9$3&!)9 '$9! 1ȆŇȆ!Ȇ! Ȇ#ȅ9$ 0]23.%.%.1 *" 7\1\ȅ$\$\Ŗ\!. 971&%& 
)94%9!ȅ92& #9$Ȇ!). 0.%Ņ.1$.Ň.! 2"Ņ39! )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$" '$)"Ŗ" 19*"$ 
.)Ȇ$ȅ.13.)Ȇ%v @'$$"Ŗ"! 2"Ņ ȆŇ$.!ȅ.2Ȇ!Ȇ ]!$.ȅ. 4. ȆŇ$.!Ȇ$.! 2"Ņ" *923&%ȅ9 0]%.4Ȇ 
*"$"!ȅ9139)&%v H" 19(29ȅ)9 2"Ņ ȆŇ$.!)ȆŖȆ!Ȇ 0]%.! 1'$$"1 0]%.4$Ȇ2Ȇ!Ȇ! ȅ\)9#9$. 
.3ȅ.7.%.1 *Ȇ% 1ȆŇȆ!Ȇ! )ȆŖ.% *Ȇ% 1ȆŇȆ7Ȇ ]$)\%ȅ.2Ȇ!. !.).! '$ȅ92& )"%"ȅ"!)9 
1'$$"1 0]%.4$Ȇ2Ȇ!Ȇ! 1923.! ]$)\%ȅ.!Ȇ! Ȇ#ȅ9$Ȇ )94%9!&Ň$9 ȆŇ$.!ȅ.2Ȇ!).! ƊNE@ ȅv 
ƀźƋ )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$"$"Ŗ" *"$"!ȅ9139)&%v G'13%Ȇ!). *" 0]%\Ň 19*"$ 
0]%ȅ.ȅ.13.)Ȇ%v G'13%Ȇ!). 19*"$ 0]%.! )ȆŖ.% 0]%\Ň. 0]%. Ȇ2. Ȇ#ȅ9$Ȇ )94%9!&Ň$9 
)'$97$& /9Ȇ$$ȆŖȆ! ȅ\ȅ1\! '$ȅ9)&Ŗ&!& 9!-91 Ȇ#ȅ9$Ȇ 2"Ņ$9%)9 )'$97$& /9Ȇ$$ȆŖȆ! 2]8 
1'!"2" '$)"Ŗ"!" 294"!"$ȅ9139)&%v H" 0]%\Ň. 0]%. 7"19%&)9 4.%)ȆŖȆȅȆ8 ]%!.13. 
1'$$"1 0]%.4$Ȇ2Ȇ!Ȇ! '$979 ȅ\)9#9$. .3ȅ.7.%.1 1ȆŇȆ!Ȇ! ]$\ȅ\!. !.).! '$)"Ŗ" 
)"%"ȅ)9 1'$$"1 0]%.4$Ȇ2Ȇ 1923.! ]$)\%ȅ.!Ȇ! Ȇ#ȅ9$Ȇ )94%9!&Ň$9 ȆŇ$.!ȅ.2Ȇ!).! 
ƊNE@ ȅv ƀźƋ )'Ŗ%")9! /9Ȇ$ '$9%91 2'%"ȅ$"$"Ŗ" *"$"!ȅ9139)&%v65 M"Ņ"! 19!"!Ȇ 
39!&ȅ&!)9 7.% 9$9! !.3Ȇ-.7Ȇ ]!$.ȅ. 7\1\ȅ$\$\Ŗ\ *"$"!9! 1ȆŇȆ!Ȇ! )ȆŖ.% *Ȇ% 1ȆŇȆ 
39%9/&!)9! 7\1\ȅ$\$\Ŗ\!. "70"! )94%9!ȅ92& -.*Ȇ%Ś 3.#)Ȇ3 4.79 #Ȇ$. Ȇ$. 
.!0.$$.!ȅ.2Ȇ )"%"ȅ"!)9 ȆŇ$.!Ȇ$.! 2"Ņ39! )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$"$"Ŗ"!"! 
*"$"!"( *"$"!ȅ9)&Ŗ& #"2"2"!)91Ȇ ).Ŗ.%$.!)Ȇ%ȅ.$.%. ]80\ 2"Ņ$9%)9 )'$97$& 
/9Ȇ$$Ȇ1 *]$\ȅ\!). ).397$& '$9%91 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v   

Źu ć80[ L"ń$Ȇ%)Ȇ F'$Ȇ7$& =Ȇȅ$$ȅ1 

Ĉ80\ 2"Ņ$9%)9 )'$97$& /9Ȇ$$Ȇ1 1'!"2" Ȇ1Ȇ 97%& )"%"ȅ9 0]%. /9%1$& Ň.1Ȇ$$.%). 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v66  H" *91&ȅ)9! Ȇ$1 97%&ȅ 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! 
1ȆŇȆ!Ȇ! ]8.$ /9Ȇ$$Ȇ1 492/&!& 39Ň&ȅ979! *Ȇ% 1ȆŇȆ '$ȅ92& 9!-91 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! 
]8.$ /9Ȇ$$Ȇ1 492/&!& 39Ň&ȅ92& #9$Ȇ)Ȇ%v ö1Ȇ!-Ȇ 97%&ȅ Ȇ2. 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! 
1ȆŇȆ!Ȇ! ]8.$ /9Ȇ$$Ȇ1 492/&!&! 39Ň&ȅ92& 9!-91 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! ]8.$ /9Ȇ$$Ȇ1 492/&!& 
39Ň&ȅ9ȅ92& #9$Ȇ)Ȇ%v  HȆ8893 Ȇ-%9 .3ȅ.2Ȇ 0.%.1.! /ȆȆ$Ȇ )ȆŖ.% *Ȇ% 1ȆŇȆ7Ȇ -.*Ȇ%Ś 3.#)Ȇ3 
4.79 #Ȇ$.7$. 9%9Ņ #9$Ȇ!. 0.3Ȇ%.%.1 2"Ņ ȆŇ$.!ȅ.2Ȇ!Ȇ 29Ŗ$979! 1ȆŇȆ!Ȇ! )'$97$& /9Ȇ$ 

                                                             
62   @'-9Ɵĉ8\$ȅ.8Ś 2v Żƀŷx B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŽźv 
63   Ĉ%!.1 ȆŅȆ! *18v @'-9Ɵĉ8\$ȅ.8Ś 2v Żƀŷv 
64   @'-9Ɵĉ8\$ȅ.8Ś 2v Żſźx B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś s. 762-ſŽźx Ĉ80.!ŅŚ ŸžžŽŚ 2v ŹżŻv 
65  @'-9Ɵĉ8\$ȅ.8Ś 2v Żſźx B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŽźx Ĉ80.!ŅŚ ŸžžŽŚ 2v ŹżŻx ;91.%ȆŚ 

s. 546;  G.ȅȆ%*9ŇŚ 2v żŻžx G.4%Ȇȅ B7)&!Ś N\%1 E.89 ;"1"1"!)9 M"Ņ9 öŇ3Ȇ%91Ś Ÿv H921&Ś 
R.31Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŷžŚ 2v ŸŻƀv 

66   N\$97 @Ȇ39(Ņ&'Ŗ$" R\12.$Ś Ĉ80\ M"ŅŚ Ÿv H921&Ś ö239!*"$ E.89 ;"1"1" 4. @%ȆȅȆ!'$',Ȇ 
B%ŇȆ4ȆŚ ö239!*"$Ś ŹŷŹŸŚ 2v ŹſſŚŹžſv  
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'$9%91 2"Ņ39! 2'%"ȅ$" '$9-9Ŗ& 19*"$ .)Ȇ$ȅ.13.)Ȇ%v67 B%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! 
1923&!&! *"$"!)"Ŗ" )"%"ȅ$9%)9Ś *" 1ȆŇȆ 2"Ņ9 79%)&ȅ .).! '$9%91 Ň.%Ȇ1 
2393\2\!).)Ȇ%v68  F]%\!\Ň3. ]80\ 2"Ņ"! 2]8 1'!"2" '$)"Ŗ" )"%"ȅ$9%)9 Ȇ2. ]8.$ 
/9Ȇ$$Ȇ1 2&/93&!& 39Ň&ȅ979! 1ȆŇȆ!Ȇ! 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!).! 2'%"ȅ$"$"Ŗ" 0\!).ȅ. 
gelmektedir.  

L"#293 ȆŇ$.ȅ$.%Ȇ ȆŅȆ! Ȇ)9%.7. *9Ň4"%" .4%91&!& 39ȅ 4. 89ȅ9!&!)9 3.2$Ȇȅ 
e).! 1ȆŇȆŚ ȆŇ$.%Ȇ! #&8$& 4. '$"ȅ$" 2'!"Ņ$9!ȅ92& ȆŅȆ! Ȇ$0Ȇ$Ȇ *Ȇ%Ȇȅ).! 2'%"ȅ$" 7.31Ȇ$Ȇ 
1ȆŇȆ7. *.$Ȇ%$Ȇ ȅȆ139%)9 (9%97& !91Ȇ3 '$9%91 "$9Ň3&%ȅ92& 0.%.13ȆŖȆ #"2"2" 19ȅ" 
0]%.4$Ȇ2Ȇ '$ȅ979! \Ņ\!-\ 1ȆŇȆ 39%9/&!)9! Ȇ$.3Ȇ$.%.1 (9%97& 7.31Ȇ$Ȇ7. 3.ȅȆ! .3ȅ.7. 
mecbur hisse 33Ȇ%Ȇ$ȅȆŇ 4. (9%97& !91Ȇ3 '$9%91 "$9Ň3&%ȅ&Ň3&%v ö%3Ȇ19*&! Ȇ-*9% 2"%.3Ȇ7$. 
ȆŇ$.!ȅ.2Ȇ!. 9%9-&$&1 .).! 19ȅ" 0]%.4$Ȇ2Ȇ '$ȅ979! \Ņ\!-\ 1ȆŇȆ Ȇ$0Ȇ$Ȇ *Ȇ%ȆȅȆ! 
7.31Ȇ$Ȇ2Ȇ 39%9/&!)9! -.*Ȇ% 4. 3.#)Ȇ). "Ŗ%9ȅ&Ň3&% 4. *" !.).!$. 7.31Ȇ$Ȇ 1ȆŇȆ!Ȇ! 
79(ȅ92&!& Ȇ23.)Ȇ1$.%Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%.%.1 ȅ9Ŗ)"%$9 0]%\Ňȅ\Ň3\%v ö%3Ȇ19( 2"Ņ" 
ƊNE@ ȅv ŹżŷƋ 19ȅ" 0]%.4$Ȇ2Ȇ '$ȅ979! 1ȆŇȆ$.%-. ȆŇ$.!.ȅ.)ȆŖȆ!).! 19ȅ" 0]%.4$Ȇ2Ȇ 
'$ȅ979! \Ņ\!-\ 1ȆŇȆ!Ȇ! /ȆȆ$Ȇ Ȇ%3Ȇ19( 2"Ņ"!9 79%)&ȅ !Ȇ3.$ȆŖȆ!).)Ȇ%v HȆ%Ȇȅ 7.31Ȇ$Ȇ2Ȇ 
Ȇ2. )'$97$& /9Ȇ$ '$9%91 Ȇ-*9% 2"%.3Ȇ7$. Ȇ%3Ȇ19( 2"Ņ"!)9! ƊNE@ ȅv ŹżŷƟŸƋ 
2'%"ȅ$")"%v @9ȅ" 0]%.4$Ȇ2Ȇ )\8.!$.ȅ. 7.31Ȇ2Ȇ )9#Ȇ$Ȇ!).1Ȇ 29#3. *.$0.7Ȇ ]8.$ 
/9Ȇ$$Ȇ1 !Ȇ3.$ȆŖȆ!. 29#Ȇ( '$ȅ979! \Ņ\!-\ 1ȆŇȆ7. -.*Ȇ% 4.79 3.#)Ȇ3$. )\8.!$.3ȅ.2Ȇ 
)"%"ȅ"!)9 9%19 ($9!)91Ȇ 19ȅ" 0]%.4$Ȇ2Ȇ %.2ȅȆ *.$0.). 29#3.-Ȇ$Ȇ1 2"Ņ"!)9! 
(NE@ ȅv ŹŷŻƟŹƋ )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$"71.!Ś 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ %.2ȅȆ 
*.$0.). 29#3.-Ȇ$Ȇ1 2"Ņ"!)9! ƊNE@ ȅv ŹŷŻƟŹƋ 79%)&ȅ .).! '$9%91 2'%"ȅ$"$"Ŗ" 
0\!).ȅ. 0.$ȅ.13.)Ȇ%v B!-91 /9Ȇ$$Ȇ1 Ň.%Ȇ1$Ȇ13.! 92&$)&%v L.2ȅȆ *.$0.). 29#3.-Ȇ$Ȇ1 
2"Ņ" 0]%\!\Ň3. ]80\ 2"Ņ '$)"Ŗ"!)9! 4. 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ #.%1.2 39%9/&!)9! 
ȆŇ$.!.*Ȇ$)ȆŖȆ!).! 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!).! ƊNE@ ȅv 
ŹŷŻƟŸƋ ȅ\2391Ȇ$ /9Ȇ$ '$9%91 2'%"ȅ$")"%69v B!-91 *" 1ȆŇȆ!Ȇ! #.% Ȇ1Ȇ ]%!.13. ). 
-.*Ȇ% 4.79 3.#)Ȇ3 9$3&!)9 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$$.%Ȇ!).! ƊNE@ ȅv ŹƀƋ )'$97& 1"2"%$" 
'$ȅ9)&Ŗ& 19*"$ .)Ȇ$)ȆŖȆ!).! -.89$9!)&%&$ȅ92& 2]8 1'!"2" ).ŖȆ$)Ȇ%v  

B%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! *.$Ȇ%$Ȇ 7]!). )94%9!&Ň39 *"$"!ȅ92&!&! 
29Ŗ$9!ȅ92& ȆŅȆ! -.*Ȇ% 4.79 3.#)Ȇ). ȅ9%"8 19$ȅ92& #9$Ȇ!). 2"Ņ9 7]!.$Ȇ1 1923&!&! 
b"$"!)"Ŗ" 19*"$ .)Ȇ$ȅ.13.)Ȇ%v ;Ȇ$. Ȇ$. 4.79 1ȆŇȆ!Ȇ! *Ȇ% 79!&$0&2&!)9! 
/97)9$9!&$)&Ŗ& )"%"ȅ$9%)9 Ȇ2. 1ȆŇȆ!Ȇ! #9392&!&! 1"2"%$"$"Ŗ"!" ȅ" 19$)&%)&Ŗ& 
7'129 2"Ņ9 7]!.$Ȇ1 1923&!& ȅ& 19$)&%)&Ŗ&!9 0]%. 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! 2"Ņ" 
ȆŇ$.ȅ.7. 7]!.$Ȇ1 1923&!&! *"$"!"( *"$"!ȅ9)&Ŗ& 2'ȅ"3 '$97&! 1'Ň"$$9%&!9 0]%. 
NE@ŭ!&! źŷv ȅ9)).2Ȇ 19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v B%9Ņ '$9%91 1"$$9!&$9! 
1ȆŇȆ!Ȇ! 2"Ņ"! ȅ9))Ȇ "!2"%$9%&!9 Ȇ$ȆŇ1Ȇ! #9392&!&! 1923&!& 19$)&%ȅ92& 2]8 1'!"2" 
'$)"Ŗ"!)9! !. /9Ȇ$ !. Ň.%Ȇ1 '$9%91 2'%"ȅ$"$"Ŗ"!9 0idilememektedir.    

GȆŖ.% )"%"ȅ Ȇ2. 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! ]8.$ /9Ȇ$$Ȇ1 492/&!& 
39Ň&ȅ92& 9!-91 9%19 ($9!)9 7.% 9$9! 1ȆŇȆ!Ȇ! ]8.$ /9Ȇ$$Ȇ1 492/&!& 39Ň&ȅ9ȅ92&)&%v H" 
)"%"ȅ)9 ]8.$ /9Ȇ$$Ȇ1 492/&!&! 39Ň&79! 1ȆŇȆ!Ȇ! 1923.! #9%.1.3 .)Ȇ( .3ȅ.)ȆŖȆ ]!.ȅ 
9%8 .3ȅ.13.)Ȇ%v M"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! ]8.$ /9Ȇ$$Ȇ1 492/&!& 39Ň&79! 1ȆŇȆ!Ȇ! 
2"Ņ"! ȆŇ$.!ȅ.2Ȇ!. 7]!.$Ȇ1 1923&!&! *"$"!)"Ŗ"Ś 2"Ņ ȆŇ$.ȅ. Ȇ%9).2Ȇ 0]23.%)ȆŖȆ 
)"%"ȅ$9%)9 9%19 ($9!)91Ȇ 1ȆŇȆ 2"Ņ9 98ȅ.33Ȇ%.! '$9%91 2'%"ȅ$")"%v70  öŇ$.!Ȇ$.! 
2"Ņ"! 0]%\!\Ň3. ]80\ 2"Ņ '$ȅ92& #9$Ȇ!). 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! 2"Ņ"! 3.ȅ.$ 

                                                             
67  @Ȇ39(Ņ&'Ŗ$" R\12.$Ś 2v Źſƀ-Źƀźx Ĉ80.!ŅŚ ŸžžŽŚ 2v Źżŷx ;91.%ȆŚ 2v żŻŽv 
68   Ĉ80.!ŅŚ 1996, s. 252.  
69   @'-9Ɵĉ8\$ȅ.8Ś 2v Żſżv 
70  Ĉ80.!ŅŚ ŸžžŽ, sv ŹźŸx @Ȇ39(Ņ&'Ŗ$" R\12.$Ś 2v źŷƀv 
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Ň.1$Ȇ!).! ȅ\2391Ȇ$ /9Ȇ$ '$9%91 2'%"ȅ$"$"Ŗ" 2]8 1'!"2")"%v71 >9Ȇ$$ȆŖȆ! Ň.%Ȇ1$Ȇ13.! 
92&$ '$ȅ92& !.).!Ȇ7$. 9%19 ($9!)91Ȇ 1ȆŇȆ 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!).! /9Ȇ$ '$9%91 
2'%"ȅ$" 3"3"$ȅ9139)&%v HȆ% 19ȅ" 0]%.4$Ȇ2Ȇ!. 3.hditle resmi bir belgeyi sahte 
'$9%91 39!8Ȇȅ .3ȅ.2Ȇ 29Ŗ$9!ȅ&Ň29Ś 19ȅ" 0]%.4$Ȇ2Ȇ 39%9/&!)9! NE@ŭ!&! ŹŷŻv 
ȅ9)).2Ȇ!Ȇ! Źv /&1%92& 19(29ȅ&!)9 2"Ņ"! !Ȇ3.$Ȇ1$Ȇ Ň.1$Ȇ ȆŇ$.!ȅȆŇ3Ȇ%v B%19 ($9!)9 
19ȅ" 0]%.4$Ȇ2Ȇ!Ȇ 3.#)Ȇ3 .).! 1ȆŇȆ!Ȇ! *" 2"Ņ39! 98ȅ.33Ȇ%.! '$9%91 2'%"ȅ$"$"Ŗ" 
0\!).ȅ. 0.$ȅ.13.)Ȇ%v B!-91 2"Ņ"! 0]%\!\Ň3. ]80\ 2"Ņ '$ȅ92& 4. 3.ȅ.$ Ň.1$Ȇ!Ȇ! 
#.%1.2 39%9/&!)9! ȆŇ$.!.*Ȇ$Ȇ% '$ȅ92& !.).!Ȇ7$. 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! 2"Ņ"! 3.ȅ.$ 
Ň.1$Ȇ!).! ƊNE@ ȅv ŹŷŻƟŸƋ ȅ\2391Ȇ$ /9Ȇ$ '$9%91 2'%"ȅ$"$"Ŗ" *"$"!ȅ9139)&%v72 
N.#)Ȇ3$. 2"Ņ 3.Ň1Ȇ$ .).! #912&8$&Ŗ& 0.%Ņ.1$.Ň3Ȇ%.! 19ȅ" 0]%.4$Ȇ2Ȇ Ȇ2. /ȆȆ$Ȇ !.).!Ȇ7$. 
NE@ŭ!&! Źƀv ȅ9)).2Ȇ "79%&!-9 1"2"%$" ).ŖȆ$)Ȇ%v   

M"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ!Ȇ! 2"Ņ9 7]!.$Ȇ1 1923&!&! *"$"!ȅ9)&Ŗ& 
)"%"ȅ$9%)9 Ȇ2. ȆŇ$.!Ȇ$.! )ȆŖ.% *Ȇ% 2"Ņ 7'129 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ 39%9/&!)9! 
ȆŇ$.!Ȇ$.! #.%#9!0Ȇ *Ȇ% 2"Ņ *"$"!ȅ9)&Ŗ&!)9! 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! *9Ŗ$&$&1 1"%9$& 
"79%&!-9 2'%"ȅ$" '$)"Ŗ" *Ȇ% 2"Ņ 7'13"%v HȆ% 1ȆŇȆ ȅ\Ň3.%Ȇ!Ȇ! 39$Ȇȅ93& 49%ȅ&Ň 0Ȇ*Ȇ 
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@ȆŇȆ!Ȇ! 2"Ņ ȆŇ$.!ȅ.2Ȇ!). 9%9Ņ #9$Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ!). 1"2"% 7.3.!.ŖȆ!. 
Ȇ$ȆŇ1Ȇ! 897&/$&139! /97)9$9!&$9*Ȇ$)ȆŖȆ 0Ȇ*Ȇ 1ȆŇȆ -.*Ȇ% 4.79 3.#)Ȇ3$. 8'% 1"$$9!ȅ91 
2"%.3Ȇ7$. Ȇ%9)Ȇ #91ȆȅȆ7.3 9$3&!9 )9 9$&!9*Ȇ$ȅ.13.)Ȇ%v  @"2"% 7.3.!.ŖȆ *"$"!ȅ979! 
4.79 897&/ '$9! 1ȆŇȆ$.%Ȇ! 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$ȅ92& 4.79 2"Ņ"! *" 1ȆŇȆ$.%$. 
*Ȇ%$Ȇ13. ȆŇ$.!ȅ.2Ȇ .31Ȇ 9$3&!9 9$&!ȅ9$9%&!)91Ȇ 1'$97$&139! 197!91$9!ȅ9139)&%v89  Bu 
*9Ŗ$9ȅ)9 1"2"% 7.3.!.ŖȆ *"$"!ȅ979! 4.79 1"2"% 7.3.!.ŖȆ!). 897&/$&1 
*"$"!9!$9% 91&$ #9239$9%&Ś Ņ'-"1$9% Ɗ79ŇŅ9 1\Ņ\1$.%ƋŚ 29Ŗ&% 4. )Ȇ$2Ȇ8$.%Ś 0.ŅȆ-Ȇ 
!.).!$.% 4. 9$1'$ Ȇ$. "7"Ň3"%"-" ȅ9)). .31Ȇ2Ȇ!). '$9! 1ȆŇȆ$.%)Ȇ%v NE@ŭ!&! źſv 
ȅ9)).2Ȇ!Ȇ! Źv /&1%92&!9 0]%. 1"2"% 7.3.!.ŖȆ *"$"!ȅ979!$9%&! 2"Ņ39 9%9Ņ '$9%91 
1"$$9!&$ȅ92& )'$97$& /9Ȇ$Ȇ! -.892&!&! \Ņ3. *Ȇ%).! 79%&2&!9 19)9% 9%33&%&ȅ 2.bebi 
'$9%91 )\8.!$.!ȅȆŇ3Ȇ%v90    

ņ'-"1$9%&! 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$ȅ92& Ņ9$&Ňȅ9!&! )9 1'!"2"!" 
'$"Ň3"%ȅ9139)&%v ņ'-"Ŗ"! 79ŇŅ9 1\Ņ\1 '$ȅ92& 4. *"!9 *9Ŗ$& '$9%91 9$0&$9ȅ9 4. 
Ȇ%9).2Ȇ!Ȇ 7]!$.!)Ȇ%ȅ. 7.3.!.ŖȆ!Ȇ! 39ȅ '$9%91 0.$ȆŇȅ.ȅ.2Ȇ !.).!Ȇ7$. Ņ'-"1$9% 
2"Ņ ȆŇ$.!ȅ.2Ȇ!). 9%9Ņ #9$Ȇ!. 0.3Ȇ%Ȇ$ȅ.13.)Ȇ%v ;.!\8 9$3& 79Ň&!)9 '$9! *Ȇ% Ņ'-"Ŗ"! 
*9*92&!&! 3.$1Ȇ!Ȇ Ȇ$. )ȆŖ.% *Ȇ% 1ȆŇȆ!Ȇ! 19/92&!9 1\%.1$. 4"%ȅ92& 2'!"-" 
0.%Ņ.1$.Ň.! 1923.! ]$)\%ȅ.).! Ņ'-"Ŗ"! *9*92& )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$")"%v 
@\%.1$. *Ȇ% 1Ȇȅ2.7. 4"%ȅ9!&! #"1"1Ȇ 9!$9ȅ 4. 2'!"-"!" 9!$9ȅ92& 0\Ņ '$9! 
1\Ņ\1 2'ȅ"3 '$97)9 *9*92& 39%9/&!)9! 1923.! ]$)\%ȅ. 2"Ņ"!)9 9%9Ņ '$9%91 
1"$$9!&$ȅ&Ň3&%v  M9Ŗ&% 4. )Ȇ$2Ȇ8$.%Ȇ!Ś /Ȇ8Ȇ12.$ .!0.$$.%Ȇ !.).!Ȇ7$. 3'($"ȅ29$ 79Ň9ȅ9 
"7"ȅ 29Ŗ$9ȅ9139 79Ň9)&1$9%& 0\Ņ$\Ŗ\! 1"2"% 7.3.!.1$.%Ȇ!Ȇ! 0.$ȆŇȆȅȆ!Ȇ ). 
.31Ȇ$.)ȆŖȆ 19*"$ .)Ȇ$ȅ.13.)Ȇ%v91 H" *91&ȅ)9! Ņ'-"1$9%&! 1"2"%$"$"Ŗ"!9 Ȇ$ȆŇ1Ȇ! 
NE@ŭ!&! źŸv ȅ9)).2Ȇ!). 7.% 4.%Ȇ$.! 79Ň 9%9$&Ŗ&!9 *.!8.% Ň.1Ȇ$). 29Ŗ&% 4. 
dilsizlerin de on iki -'! *.ŇŚ '! *.Ň-on sekiz ve on sekiz -7Ȇ%ȅȆ *Ȇ% Ň.1$Ȇ!). \Ņ 97%& 
79Ň 9%9$&Ŗ&!9 0]%. 1"2"% 7.3.!.1$.%Ȇ!Ȇ! ȅ.4-")Ȇ7.3Ȇ ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v 
@"2"%$"$"1 ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ ). *" 79Ň 9%9$&1$9%&!9 2&%92&7$9 Ņ'-"1$9% ȆŅȆ! 
*.$Ȇ%$.!.! 2&/&%-'! Ȇ1Ȇ 79ŇŚ '! Ȇ1Ȇ-'! *.Ň 79Ň 4. '! *.Ň-'! 2.1Ȇ8 79Ň 9%9$&Ŗ& 
Ņ'-"1$9%9 "70"$9!)&Ŗ& 0Ȇ*Ȇ "70"$9!ȅ9139)&%v M9Ŗ&% 4. )Ȇ$2Ȇ8$.%Ȇ! 1"2"% 
7.3.!.1$.%Ȇ!Ȇ! 8Ȇ1%.)Ȇ$.! 79Ň 9%9$&1$9%&!9 "70"! '$9%91 *"$"!ȅ9ȅ92& 4.79 897&/ 
'$ȅ92& 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$ȅ9$9%&!9 1'$97$&1 29Ŗ$9ȅ9139)&%v @"2"%$"$"Ŗ" 
'%39)9! 19$)&%9! 4. 1ȆŇȆ!Ȇ! 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$ȅ92&!& 1'$97$9Ň3&%9! )ȆŖ.% *Ȇ% 
2.*.( Ȇ2. 0.ŅȆ-Ȇ !.).!$.% Ȇ$. 9$1'$ 4. "7"Ň3"%"-" ȅ9)). .31Ȇ2Ȇ!). '$ȅ9 #9$Ȇ)Ȇ%v 
F.ŅȆ-Ȇ !.).!$.% 1ȆŇȆ!Ȇ! #9793& *'7"!-9 ).49ȅ .3ȅ.7.! 9!-91 0.ŅȆ-Ȇ *Ȇ% 
2\%.$ȆŖȆ!. 9$0&$9ȅ9 4. Ȇ%9). 7.3.!.ŖȆ!Ȇ! '%39)9! 19$1ȅ92&!& 4.79 ]!.ȅ$Ȇ ]$Ņ\). 

                                                             
89   A9#ȅ"3 @'-9Ś űö!3Ȇ#9%9 R]!$.!)Ȇ%ȅ. M"Ņ"ŰŚ Ev żŚ Mv ŸŹŚ ŹŷŸŷŚ E.89 ;"1"1" G.%0Ȇ2ȆŚ 2v 

29.  
90   Ĉ80.!ŅŚ 1"2"% 7.3.!.ŖȆ *"$"!ȅ979!$9%& 2"Ņ39 9%9Ņ '$9%91 1"$$9!9!$9%&! /9Ȇ$ '$9%91 
2'%"ȅ$" 3"3"$ȅ92&!9 Ȇ$94. '$9%91 NE@ŭ!&! źſvȅ9)).2Ȇ!Ȇ! Źv /&1%92& "79%&!-9 -.89$9%&!)9 
9%33&%&ȅ9 0Ȇ)Ȇ$ȅ.2Ȇ!Ȇ! -.89 2Ȇ792.3Ȇ *91&ȅ&!)9! Ȇ89#&!&! 0\Ņ '$)"Ŗ" 294"!ȅ9139)&%v 
H18v Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽŹſv 

91  M&!9%Ś 2v ſŹv 
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azalmas &!& 29Ŗ$979! !.).!$.%)Ȇ%v  F.ŅȆ-Ȇ !.).!$.%Ȇ! ȅ"3.*.% '$9*Ȇ$ȅ.2Ȇ ȆŅȆ! 2]8 
1'!"2" !.).!Ȇ! 1ȆŇȆ!Ȇ! 1.!)Ȇ /ȆȆ$Ȇ!).! )'Ŗȅ9ȅ&Ň '$ȅ92& $98&ȅ)&%v92   Bu 
*91&ȅ)9! 1ȆŇȆ!Ȇ! #Ȇ(!'3Ȇ1 3.$1Ȇ!).! #.!\8 39ȅ 9!$9ȅ&7$9 Ņ&19ȅ9)&Ŗ& )"%"ȅ$9%Ś 
Ň.1.% #9239$&Ŗ& !.).!Ȇ7$. 0.ŅȆ%Ȇ$.! 9391$9%&! ]!-.2Ȇ 4. 2'!%92&!)9 1ȆŇȆ!Ȇ! 3.(1Ȇ$.%Ȇ 
Ȇ$. Ȇ%9).2Ȇ 9%92&!)91Ȇ "7"ȅ" 7Ȇ3Ȇ%)ȆŖȆ #9$$.%Ś .(Ȇ$.(2Ȇ 1%Ȇ8$.%Ȇ ]!-.2Ȇ 4. 
2'!%92&!)91Ȇ *Ȇ$Ȇ!Ņ *'8"1$"1$9%&Ś 8.#Ȇ%$.!ȅ. 4. 9Ŗ&% 93.Ň$Ȇ #9239$&1 !.).!Ȇ7$. 
79Ň9!9! *Ȇ$Ȇ!Ņ *'8"1$"1$9%& 0.ŅȆ-Ȇ !.).!$.%. ]%!.1 '$9%91 297&$9*Ȇ$Ȇ%v93   ;.!\8 
Ň.1.% 939Ŗ& 0.ŅȆ%ȅȆŇ 4. 39ȅ '$9%91 1.!)Ȇ!. 0.$.ȅ.ȅȆŇ 1ȆŇȆ!Ȇ! 4.23Ȇ7.%). 92&$& *Ȇ% 
*9Ň192&!&! (9$3'2"!" 0.3Ȇ%ȅ.2Ȇ Ȇ23.!)ȆŖȆ!). )94%9!&Ň&!&! 2'!"Ņ$9%&!& 
9$0&$979ȅ9)9! (9$3'7" 0.3Ȇ%ȅ.2Ȇ #9$Ȇ!). 1ȆŇȆ #&%2&8$&1 2"Ņ"!)9 9%9Ņ '$9%91 
kull 9!&$ȅ9139)&%v @ȆŇȆ!Ȇ! Ȇ%9).2Ȇ )&Ň&!)9 9$)&Ŗ& 9$1'$ 4. "7"Ň3"%"-" ȅ9)). 
!.).!Ȇ7$. ). 1"2"% 7.3.!.ŖȆ!Ȇ! 897&/$9ȅ92& 4.79 '%39)9! 19$1ȅ92&94 ȅ\ȅ1\! 
'$"( *" )"%"ȅ)9 )9 2"Ņ"! ȆŇ$.!ȅ.2Ȇ!). 9%9Ņ '$9%91 1"$$9!&$9*Ȇ$ȅ.13.)Ȇ%v H9Ň 
9Ŗ%&2&!& 1.2ȅ.2Ȇ ȆŅȆ! 9%19)9Ň&!&! 4.%)ȆŖȆ 9Ŗ%& 1.2Ȇ-Ȇ '$9%91 *Ȇ$)ȆŖȆ 9!-91 
"7"Ň3"%"-" ȅ9)). '$9! #9(& 7"39! 1ȆŇȆ!Ȇ! ȅ9)). .31Ȇ2Ȇ!). *Ȇ$Ȇ!Ņ *'8"1$"Ŗ" 
79Ň9ȅ92& 4. *" 2&%9)9 )"%"ȅ"! /9%1&!)9 '$9! )ȆŖ.% *Ȇ% 1ȆŇȆ!Ȇ! *" 1ȆŇȆ7Ȇ #92ȅ& 
'$9! )ȆŖ.% *Ȇ% 1ȆŇȆ7Ȇ )]4ȅ.2Ȇ!Ȇ 2]7$.ȅ.2Ȇ 4. *" 1ȆŇȆ!Ȇ! '$97&! #"kuki anlam ve 
2'!"Ņ$9%&!& 9$0&$979ȅ9)9! 1923.! 79%9$9ȅ9 2"Ņ"!" ȆŇ$.ȅ.2Ȇ #9$Ȇ!). )'$97$& /9Ȇ$$Ȇ1 
2]8 1'!"2")"%v F.ŅȆ-Ȇ !.).! 9$3&!)9 4.79 9$1'$ 4. "7"Ň3"%"-" ȅ9)). .31Ȇ2Ȇ!). 
'$9! 1ȆŇȆ!Ȇ! *" )"%"ȅ"!"! )'$97$& /9Ȇ$ 39%9/&!)9! 1"$$9!&$ȅ92& 0.%.1ȅ.13.)Ȇ% 
ancak *" )"%"ȅ"! )'$97$& /9Ȇ$ 39%9/&!)9! #98&%$9!ȅ&Ň '$ȅ92&!9 0.%.1 7'13"%v  

B1&$ #9239$9%&!&! )9 #9239$&1$9%&!&! 2'ȅ"3 '$97)9 0.%Ņ.1$.Ň3Ȇ%)Ȇ1$.%Ȇ /ȆȆ$$.% 
\8.%Ȇ!).1Ȇ .31Ȇ2Ȇ!. *91&$9%91 1"2"% 7.3.!.1$.%Ȇ!Ȇ! ȅ.4-")Ȇ7.3Ȇ 3.2(Ȇ3 
edilmektedir. 95 @$.(3'ȅ9!Ȇ #92392& '$)"Ŗ"!" *Ȇ$)ȆŖȆ *Ȇ% 1ȆŇȆ7. 1.!)Ȇ2Ȇ ȆŅȆ! 
ȅ9%1.33.! 1949!'8 Ņ9$ȅ92&!& 2]7$.7.! 1ȆŇȆ 0.%Ņ.1$.Ň.! #&%2&8$&1 2"Ņ"!)9! )'$97$& 
/9Ȇ$ '$9%91 2'%"ȅ$")"%v B!-91 9!12Ȇ7.3. *'8"1$"Ŗ" *"$"!9! *Ȇ% 1ȆŇȆ!Ȇ! #&%2&8$&1 
2"Ņ"!)9 9%9Ņ '$9%91 1"$$9!&$ȅ92& Ȇ23.!Ȇ$)ȆŖȆ!). #9239$&Ŗ&! #&%2&8$&1 2"Ņ" 
*91&ȅ&!)9! 9$0&$9ȅ9 4. Ȇ%9). 7.3.!.ŖȆ!. #.%#9!0Ȇ *Ȇ% .31Ȇ2Ȇ *"$"!ȅ9)&Ŗ&!)9! 
9%19 ($9!)91Ȇ 1ȆŇȆ 98ȅ.33Ȇ%ȅ.).! 2'%"ȅ$" '$9-913&%v BŚ Hŭ!Ȇ! Ņ'-"1$9%&!& 
]$)\%ȅ.1$. 3.#)Ȇ3 .).%.1 Eŭ7. -Ȇ!2.$ 29$)&%&)9 *"$"!ȅ92& Ȇ23.)ȆŖȆ!). H 
0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ -Ȇ!2.$ 29$)&%& 2"Ņ" !.).!Ȇ7$. 1"2"%$" ).ŖȆ$1.! B -Ȇ!2.$ 29$)&%& 
2"Ņ"!)9 Hŭ7Ȇ 9%9Ņ '$9%91 1"$$9!)&Ŗ&!)9! 2"Ņ39! )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$")"%v  
@"2"%$"Ŗ" 19$)&%9! *Ȇ% !.).!. Ȇ$ȆŇ1Ȇ! 19Ņ&!&$ȅ98 *Ȇ% #93979 )\Ň\$ȅ.2Ȇ 
)"%"ȅ"!)9 )9 1ȆŇȆ *" #9392&!)9! /97)9$9!ȅ9139)&%v  

S'%"!$"$"1 #9$Ȇ!Ȇ! ȅ.4-")Ȇ7.3Ȇ!. Ȇ$ȆŇ1Ȇ! 19Ņ&!&$ȅ98 *Ȇ% #93979 )\Ň.! 1ȆŇȆ 
*" #9392&!)9! /97)9$9!ȅ9139)&% 4. -.89$9!)&%&$ȅ9ȅ9139)&%v B!-91 '!" *" 
#93979 )\Ň\%.%.1 #.%#9!0Ȇ *Ȇ% 2"Ņ ȆŇ$.ȅ.2Ȇ!Ȇ 29Ŗ$979! 1ȆŇȆ!Ȇ! )'$97$& /9Ȇ$ '$9%91 
*" 2"Ņ39! 2'%"ȅ$"$"Ŗ" *"$"!ȅ9139)&%v96   B 4. H *Ȇ%$Ȇ13. 7\%\7\Ň. Ņ&1ȅ&Ň3&%Ś B 
]8.$$Ȇ1$. Hŭ7Ȇ Eŭ!Ȇ! .4Ȇ!Ȇ! *"$"!)"Ŗ" 29(9 *Ȇ% 7.%. 0]3\%\%v ;949!&! 

                                                             
92   @'-9Ɵĉ8\$mez, s. 331 -332.  
93   A9#ȅ"3'Ŗ$"Ɵ@9%9).!Ȇ8Ś 2v ſžż-ſžŽx #Ȇ(!'3Ȇ1 3.$1Ȇ! 9$3&!)91Ȇ 1ȆŇȆ!Ȇ! 4.79 Ň.1.% 939Ŗ&Ś 
.(Ȇ$.(2Ȇ !]*.3Ȇ 0.ŅȆ%.! 1ȆŇȆ!Ȇ! )94%9!&Ň$9%& -.89 #"1"1" 9!$9ȅ&!)9 /ȆȆ$ 3.Ň1Ȇ$ 
.3ȅ.7.-.ŖȆ!).! *" 1ȆŇȆ$.%Ȇ 9391 2&%92&!)9 2"Ņ39 9%9Ņ '$9%91 1"$$9!9!$9% )'Ŗ%")9! /9Ȇ$ 
'$9%91 2'%"ȅ$")"%x *" 1'!")9 /ȆȆ$Ȇ! !Ȇ3.$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! *18v Ĉ80.!ŅŚ 2023, s. 184.  

94   @'!"79 Ȇ$ȆŇ1Ȇ! ).397$& *Ȇ$0Ȇ ȆŅȆ! *18v Ĉȅ.% ņ.$.!Ś űM9%#'Ň$"Ŗ"! ;9%.1.3 4. @"2"% 
R.3.!.ŖȆ ĉ8.%Ȇ!). =31Ȇ2ȆŰŚ Ev I:::Ś Mv ŹŚ ŹŷŸźŚ =%-Ȇ7.2 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 
Dergisi, s. 481 vd.  

95  @'-9Ɵĉ8\$ȅ.8Ś 2v źŹŽ-331. 
96   @'-9Ɵĉ8\$ȅ.8Ś 2v ŻŽƀ-469.  
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19%9%ȅ92&7$9 *"$"!)"1$9%& 7.%Ȇ! Ȇ1$ȆȅȆ!. Ȇ$ȆŇ1Ȇ! 7.3.%Ȇ!-. *Ȇ$0Ȇ 29#Ȇ*Ȇ '$ȅ979! 
Hŭ7. B *"%9$9%)9 91Ň9ȅ 9!Ȇ *Ȇ% 2'Ŗ"1 79Ň9!)&Ŗ&!& 4. 2'Ŗ"1 !.).!Ȇ7$. Ȇ!29!$9%&! 
)'!ȅ9 3.#$Ȇ1.2Ȇ 79Ň9)&Ŗ&!& 2]7$.%v H"!"! \8.%Ȇ!. 91Ň9ȅ '$ȅ92&7$9Ś 791&!$9%)91Ȇ 
3.1 *9%&!91 '$9! Eŭ!Ȇ! .4Ȇ!Ȇ! 19(&2&!& H #979339 19$ȅ9 0\)\2\7$. 1&%9% 4. .4Ȇ! 
ȆŅȆ!. 0Ȇ%.%v H 8'%"!$"$"1 #9$Ȇ!. Ȇ$ȆŇ1Ȇ! 19Ņ&!&$ȅ98 #9392& !.).!Ȇ7$. 
ce89$9!)&%&$9ȅ98 4. *" #9392&!)9! /97)9$9!&% 9!-91 B ȅ9$9 89%9% 4.%ȅ. 4. 1'!"3 
)'1"!"$ȅ98$&Ŗ&!& Ȇ#$9$ 2"Ņ$9%&!)9! )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$")"%v  B7!& )"%"ȅ 
9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ!Ś 9%9Ņ #9$Ȇ!. 0.3Ȇ%)ȆŖȆ 1ȆŇȆ7Ȇ 19Ņ&!&$ȅ98 *Ȇ% #912&8$&1 
79!&$0&2&!9 )\Ň\%)\Ŗ\ #9$$.%). ). 0.Ņ.%$Ȇ)Ȇ%v97 ;'$$9!)9ŭ)9! N\%1Ȇ7.ŭ7. 0.$.-.1 
'$9! ;'$$9!)9 4939!)9Ň& Bŭ79 N\%1 9%19)9Ň& H 39%9/&!)9! N\%1Ȇ7.ŭ). .2%9%&! 
*.$Ȇ%$Ȇ ȅȆ139%)9 *"$"!)"%"$ȅ92&!&! ȅ.Ň%" '$)"Ŗ"!" 2]7$.ȅ.2Ȇ \8.%Ȇ!. B 
N\%1Ȇ7.ŭ7. 0.$Ȇ%1.! *.%9*.%Ȇ!). .2%9% 0.3Ȇ%ȅȆŇ3Ȇ%v B #9499$9!&!)9 \8.%Ȇ!). 
.2%9%$9 7919$9!ȅ&Ň3&% 9!-91 *.$Ȇ%$Ȇ ȅȆ139%)9 .2%9% *"$"!)"%ȅ9!&! #912&8$&1 3.Ň1Ȇ$ 
.3ȅ.7.-.ŖȆ!. Ȇ$ȆŇ1Ȇ! 19Ņ&!&$ȅ98 *Ȇ% #93979 )\Ň3\Ŗ\!).! *" #9392& !.).!Ȇ7$. 
1"2"%$" 19*"$ .)Ȇ$ȅ.ȅ.13. 4. -.89$9!)&%&$ȅ9ȅ9139)&%v B!-91 Bŭ7& #93979 
)\Ň\%.! H "7"Ň3"%"-" ȅ9)). *"$"!)"%ȅ9 2"Ņ"!)9! ƊNE@ ȅv ŸžŸƋ )'$97$& /9Ȇ$ 
olarak sorumludur.  

Gu AR@<MMõK@< 

1. Genel Olarak  

B8ȅ.33Ȇ%ȅ. #.!\8 '%39)9 *Ȇ% 2"Ņ ȆŇ$.ȅ. 19%9%& *"$"!ȅ981.! /9Ȇ$. 2"Ņ 
ȆŇ$.ȅ. 19%9%& 4.%)Ȇ%Ȇ$ȅ.2Ȇ)Ȇ%v98  H" !.).!$. 98ȅ.33Ȇ%.!Ȇ! Ȇ%9).2Ȇ ȆŇ$.!Ȇ$.! 2"Ņ39 
.292 !.).!Ȇ '$"Ň3"%ȅ9139)&%v B8ȅ.33Ȇ%.! /9Ȇ$Ȇ 2"Ņ9 7]!$.!)Ȇ%ȅ.2.7)Ȇ 2"Ņ"! 
ȆŇ$.!ȅ.7.-.ŖȆ 2]7$.!Ȇ$.%.1 98ȅ.33Ȇ%ȅ.!Ȇ! 2"Ņ"! ȆŇ$.!ȅ.2Ȇ!).1Ȇ !.).!2.$ .31Ȇ2Ȇ 
'%3979 1'7"$ȅ9139)&%v99   B8ȅ.33Ȇ%ȅ.). 1ȆŇȆ \8.%Ȇ!). Ȇ%9)Ȇ *Ȇ% .31Ȇ 2]8 
konusudur, azmettiren norm 9$ Ň9%3$9% 9$3&!)9 2"Ņ ȆŇ$.ȅ.7.-.1 1ȆŇȆ7Ȇ ȅ9!.4Ȇ 
'$9%91 .31Ȇ$.7.%.1 2"Ņ ȆŇ$.ȅ.7. 2.41 .3ȅ.13. 4. 2"Ņ 7'$"!9 2'1ȅ9139)&%v100   M"Ņ9 
ȅ9!.4Ȇ '$9%91 2.*.( '$ȅ9 #9$Ȇ 2"Ņ9 2&!&%$& 193&$&ȅ& '%3979 1'7ȅ9139 4. *" 
!'139)9 98ȅ.33Ȇ%ȅ.7Ȇ ȅ\Ň3.%.1 /9Ȇ$$Ȇ13.! 97&%ȅ9139 #.ȅ de azmettirmenin 
#912&8$&1 ȅ"#3.492&!& '%3979 1'7ȅ9139)&%v101 B8ȅ.33Ȇ%ȅ.!Ȇ! Ň9%3$9%& 2"Ņ ȆŇ$.ȅ. 
19%9%& 4.%ȅ.ȅȆŇ *Ȇ% 1ȆŇȆ7. 2"Ņ ȆŇ$.ȅ. 19%9%& 4.%)Ȇ%Ȇ$ȅ.2Ȇ 4. 98ȅ.33Ȇ%Ȇ$.! /ȆȆ$Ȇ! 
1923.! ȆŇ$.!ȅ.2Ȇ 4.79 .! 98&!)9! *" /ȆȆ$Ȇ! 3.Ň.**\2 9Ň9ȅ92&!)9 19$ȅ92&)&%v  

                                                             
97  @'-9Ɵĉ8\$ȅ.8Ś 2v ŻŽƀ-469.  
98   A9#ȅ"3'Ŗ$"Ɵ@9%9).!Ȇ8Ś 2v žŸźv 
99   E.!3.$ƟS9/.%ƟR.!.%.% ņ91ȅ"3Ś 2v żŷź-504;  A"#9ȅȅ.) G.ȅȆ%.$ƟA.$Ȇ1 @9%39$Ś űE.89 
;"1"1"!)9 M"Ņ9 B8ȅ.33Ȇ%ȅ. ;9%.1.3Ȇw M"Ņ9 M.41 =3ȅ.ŰŚ K%'/v G%v G"%ȅ"Ň N=SEBJŭ9 
B%ȅ9Ŗ9!Ś EvQQ: Ĉ8.$ M97&Ś ŹŷŸžŚ G'1"8 =7$\$ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 2v 
459.  

100   ;9$Ȇ) Ĉ819!Ś E.89 ;"1"1"!)9 B8ȅ.33Ȇ%ȅ.ŚŸv H921&Ś B)9$.3 R97&!.4ȆŚ B!19%9Ś ŹŷŸźŚ 2v 
197; Hakeri,  s. 547. 

101  K'-9Ɵĉ8\$ȅ.8Ś 2v ŻžŻ-495.  
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2. A8Ȅ.33ȅ%Ȅ.!ȅ! ňȆ%3$Ȇ%& 

Ȇu L"ń õņ$.Ȅ. ?Ȇ%Ȇ%& H.%)ȅ%ȅ$Ȅ.2ȅ 

>9Ȇ$Ȇ! 8Ȇ#!Ȇ!). 2"Ņ ȆŇ$.ȅ.7. 19%9% 4.%ȅ.).! ]!-.1Ȇ 9Ň9ȅ9)9 9!-91 
98ȅ.33Ȇ%ȅ. 2]8 1'!"2" '$9*Ȇ$ȅ.13.)Ȇ%v M"Ņ ȆŇ$.ȅ. 19%9%& '$ȅ979! 1ȆŇȆ 2"Ņ9 
98ȅ.33Ȇ%Ȇ$.*Ȇ$ȅ.13.)Ȇ%v G9#9 ]!-. 2"Ņ ȆŇ$.ȅ. 19%9%& 9$ȅ&Ň '$9! 1ȆŇȆ!Ȇ! 97!& 2"Ņ9 
7]!.$Ȇ1 2"Ņ ȆŇ$.ȅ.7. 3.Ň4Ȇ1 .)Ȇ$ȅ.2Ȇ 98ȅ.33Ȇ%ȅ. ).ŖȆ$Ś ȅ9!.4Ȇ 79%)&ȅ)&%v102 
B!-91 ]!-.).! *Ȇ% *9Ň19 2"Ņ" ȆŇ$.ȅ.7. 19%9% 4.%ȅȆŇ /9Ȇ$Ȇ! 19%9%&!& ).ŖȆŇ3Ȇ%.%.1 
*9Ň19 *Ȇ% 2"Ņ ȆŇ$.ȅ.2Ȇ!Ȇ! 29Ŗ$9!ȅ92&!)9 98ȅ.33Ȇ%ȅ. 2]8 1'!"2")"%v Ĉ%!.1 
vermek ger .1Ȇ%2. #&%2&8$&1 79(ȅ97& )\Ň\!.! *Ȇ%Ȇ!Ȇ! )'$9!)&%&-&$&1 79(ȅ92& 
7]!\!). 19%9% ).ŖȆŇ3Ȇ%ȅ.2Ȇ!Ȇ! 29Ŗ$9!ȅ92& 98ȅ.33Ȇ%ȅ.)Ȇ%v H" 2"%.3$. ȆŇ$.!ȅ.2Ȇ 
($9!$9!9! 2"Ņ"! ).ŖȆŇ3Ȇ%Ȇ$)ȆŖȆ 98ȅ.33Ȇ%ȅ.7. )]!)\%.! 98ȅ.33Ȇ%ȅ. 
).!Ȇ$ȅ.13.)Ȇ%v B8ȅ.33Ȇ%ȅ. /9Ȇ$. 2"Ņ ȆŇ$.ȅ. 19%9%& 4.%)Ȇ%Ȇ$ȅ.2Ȇ !.).!Ȇ7$. 2"Ņ9 
7]!.$3ȅ.!Ȇ! .! 7'Ŗ"! #9$Ȇ)Ȇ%v B8ȅ.33Ȇ%ȅ. *92Ȇ3 *Ȇ% 3942Ȇ7. 4. 3.$1Ȇ!).! Ȇ*9%.3 
).ŖȆ$)Ȇ%v  B8ȅ.33Ȇ%ȅ. /9Ȇ$Ȇ! \8.%Ȇ!). 2"Ņ ȆŇ$.ȅ. 7]!\!). 1.2Ȇ! *Ȇ% .31Ȇ 
79%93ȅ9$&103 *" 7]!\7$. 2"Ņ ȆŇ$.ȅ. 7]!\!). 19%9% 9$ȅ979 !.).! '$9-91 !Ȇ3.$Ȇ1 4. 
9Ŗ&%$&139 '$ȅ9$&)&%v104  

B8ȅ.33Ȇ%.!Ȇ! 1923.! #9%.1.3 .).%.1 1ȆŇȆ7. 2"Ņ ȆŇ$.ȅ. 19%9%& 9$)&%ȅ92& 
0.%.1ȅ.13.)Ȇ%v  B8ȅ.33Ȇ%ȅ.!Ȇ! 2"Ņ"! 19!"! 39!&ȅ&!)91Ȇ "!2"%$9%& 19(29ȅ92&Ś 
*.$Ȇ%$Ȇ *Ȇ% 1ȆŇȆ7.Ś *.$Ȇ%$Ȇ *Ȇ% /ȆȆ$ ȆŇ$.ȅ.7. 7]!.$Ȇ1 '$9%91 98ȅ.33Ȇ%.!Ȇ! 1923&!&! 
somut  '$ȅ92& $98&ȅ)&%v B!-91 98ȅ.33Ȇ%.!Ȇ! /ȆȆ$Ȇ! 89ȅ9!&! 397Ȇ!Ȇ!Ȇ ). *" 
19(29ȅ)9 2'ȅ"3$9Ň3&%ȅ&Ň '$ȅ92& 4. /ȆȆ$Ȇ! Ȇ-%9 39%8&!&! ).397$9!)&%&$ȅ92& 0.%.1$Ȇ 
).ŖȆ$)Ȇ%v105 B8ȅ.33Ȇ%.!Ś 98ȅ.33Ȇ%Ȇ$.! 1ȆŇȆ 39%9/&!)9! 2"Ņ ȆŇ$.!.-.ŖȆ!Ȇ *Ȇ$.%.1 4. *" 
2"Ņ"! ȆŇ$.!ȅ.2Ȇ!Ȇ Ȇ23.7.%.1 98ȅ.33Ȇ%Ȇ$.!Ȇ 2"Ņ ȆŇ$.ȅ.7. 7]!$.!)Ȇ%ȅ.13.)Ȇ%v106  
B8ȅ.33Ȇ%.!Ȇ! /9Ȇ$Ȇ 2"Ņ ȆŇ$.ȅ.7. '$92& 1923$9 )9 98ȅ.33Ȇ%ȅ.2Ȇ ȅ\ȅ1\!)\%v 
B8ȅ.33Ȇ%Ȇ$.! 2"Ņ"! ȅ"#3.ȅ.$ 4. ȅ\ȅ1\! 0]%\!.! !.3Ȇ-.$.%Ȇ!).! 98ȅ.33Ȇ%.! 
sorumludur. 107  

M"Ņ ȆŇ$.ȅ. 19%9%& 9$ȅ&Ň 1ȆŇȆ!Ȇ! ȆŇ$.7.-.ŖȆ 2"Ņ"! nitelikli haline veya temel 
Ň.1$Ȇ!. 7]!.$Ȇ1 2"Ņ ȆŇ$.ȅ.7. 3.Ň4Ȇ1 .)Ȇ$ȅ.2Ȇ #9$Ȇ!). 98ȅ.33Ȇ%ȅ.!Ȇ! ȅ.4-"3 '$"( 
'$ȅ9)&Ŗ& )'13%Ȇ!). 39%3&Ň&$ȅ&Ň3&%v108  M"Ņ"! *92Ȇ3 #9$Ȇ!Ȇ ȆŇ$.ȅ. 19%9%& 9$9! 1ȆŇȆ7. 
2"Ņ"! !Ȇ3.$Ȇ1$Ȇ #9$Ȇ!Ȇ! ȆŇ$.ȅ. 19%9%& 4.%)Ȇ%Ȇ$ȅ.2Ȇ!. .1$.!.! 98ȅ.3tirme 
denilmektedir. 109  G'13%Ȇ!). 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!Ȇ ȆŇ$.ȅ. 19%9%& #9$Ȇ#98&%)9 
*"$"!9! 1ȆŇȆ!Ȇ! 2"Ņ"! !Ȇ3.$Ȇ1$Ȇ #9$Ȇ!Ȇ ȆŇ$.ȅ.7. 19%9% 4.%)Ȇ%Ȇ$ȅ.2Ȇ #9$Ȇ ȆŅȆ! 
98ȅ.33Ȇ%ȅ.!Ȇ! ȅ.4-"3 '$)"Ŗ"!" 294"!9! 0]%\Ň$.%110 '$)"Ŗ" 0Ȇ*Ȇ *" )"%"ȅ)9 

                                                             
102  Ĉ80.!ŅŚ ŹŷŷŽŚ 2v żŸſx H9$-&Ś 2v źŷŷv 
103  Ĉ819!Ś 2v ŹŸźx ;91.%ȆŚ 2v żŻƀv 
104  H18v R9%0&397 Żv EGvŚ =vwŹŷŸŷƟŹŷƀŹźŚ @w ŹŷŸŹƟŸŽŽŚ Nv ŷžvŷŸvŹŷŸŹŚ Ɗ9139%9!w 
B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŽſƋv 

105  Ĉ80.!ŅŚ ŹŷŹźŚ 2v Žźŷ-ŽźŸx Ĉ!).%Ś 2v ŻƀŻ, 506.  
106   Ĉ819!Ś 2v ŸŸŸv 
107  A9/79 *9*92&!&! 19$9*9$&1 *Ȇ% 2'19139 *"$"!9! *Ȇ% .4).1Ȇ #92ȅ&!9 7]!.$Ȇ1 ]$)\%ȅ. 
39$Ȇȅ93& 4.%ȅ.2Ȇ !.3Ȇ-.2Ȇ!). ȅ.7)9!9 0.$.*Ȇ$.-.1 )ȆŖ.% ]$\ȅ 4. 79%9$9!ȅ9$9%)9! 
ȅ9/79 *9*92& 98ȅ.33Ȇ%.! '$9%91 2'%"ȅ$")"%v H18v Ĉ819!Ś 2v ŸŹŸx ;91.%i, s. 548.  

108  Hakeri, s. 549 -żŽŷx H9$-&Ś s. 299.  
109   Ĉ819!, s. 215 vd.  
110  @'-9Ɵĉ8\$ȅ.8Ś 2v ŻžŽv 
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9!-91 ȅ9!.4Ȇ 79%)&ȅ&! 2]8 1'!"2" '$)"Ŗ"!" 294"!9! 0]%\Ň$.%111 de 
*"$"!ȅ9139)&%v @9!993ȆȅȆ8-. *" )"%"ȅ)9 2"Ņ"! !Ȇ3.$Ȇ1$Ȇ Ň.1$Ȇ!. 7]!.$Ȇ1 2"Ņ 
ȆŇ$.ȅ. 19%9%& 9$)&%&$&%1.!Ś /9Ȇ$).1Ȇ 2"Ņ ȆŇ$.ȅ. 19%9%& ]!.ȅ$Ȇ ]$Ņ\). ).ŖȆŇ3Ȇ%Ȇ$ȅ.13. 
4. 7'Ŗ"!$"Ŗ" 9%33&%&$ȅ9139)&%v H" !.).!$. 98ȅ.33Ȇ%ȅ.!Ȇ! ȅ.4-")Ȇyetinin 
19*"$\ 0.%.1$Ȇ)Ȇ%v >9Ȇ$Ȇ! 2"Ņ"! !Ȇ3.$Ȇ1$Ȇ Ň.1$Ȇ!. 7]!.$Ȇ1 2"Ņ ȆŇ$.ȅ. 19%9%&!&! 
*"$"!)"Ŗ" 9!-91 /9Ȇ$Ȇ! 2"Ņ"! *92Ȇ3 Ň.1$Ȇ!Ȇ ȆŇ$.ȅ.2Ȇ 7]!\!). 19%9% 9$)&%&$ȅ92& 
)"%"ȅ"!)9 Ȇ2. .12Ȇ$3Ȇ$.! 98ȅ.33Ȇ%ȅ.!Ȇ! 2]8 1'!"2" '$)"Ŗ" 2]7$.!ȅ.13.)Ȇ%v112 
Her ne kadar duru ȅ"! 39!&ȅ$9!ȅ92&!)9 98ȅ.33Ȇ%ȅ. 194%9ȅ&!)9! 
/97)9$9!&$ȅ&Ň '$29 )9 *"%9)9 /9Ȇ$Ȇ! 2"Ņ ȆŇ$.ȅ. 19%9%&!&! ]!.ȅ$Ȇ ]$Ņ\). 
).ŖȆŇ3Ȇ%Ȇ$ȅ.2Ȇ 2]8 1'!"2" '$ȅ97&( /9Ȇ$Ȇ! 2"Ņ39 *9Ň9%&79 "$9Ňȅ92& *91&ȅ&!)9! 
/ȆȆ$Ȇ! %Ȇ21Ȇ!Ȇ! 989$3&$ȅ92& 2]8 1'!"2")"% 4. 98ȅ.33Ȇ%ȅ.).! 2]8 .)Ȇlemez. Bu 
)"%"ȅ)9 2"Ņ ȆŇ$.ȅ. 19%9%&!9 7]!.$Ȇ1 .31Ȇ!Ȇ! ȅ9!.4Ȇ 79%)&ȅ 19(29ȅ&!)9 
'$)"Ŗ"!"! 19*"$\ 0.%.1$Ȇ)Ȇ%v113 

ö#ȅ9$Ȇ )94%9!&Ň$9 2"Ņ9 98ȅ.33Ȇ%Ȇ$.ȅ.7.-.ŖȆ 19*"$ .)Ȇ$ȅ.13.)Ȇ%v B!-91 
Ȇ#ȅ9$Ȇ 2"Ņ$9%)9 Ȇ-%9Ȇ *Ȇ% )94%9!&Ň39 *"$"!ȅ9 #"2"2"!)9 7\1\ȅ$\$\Ŗ\ *"$"!9! 
gar9!3]%$.%Ȇ! Ȇ#ȅ9$ 0]23.%.%.1 2"Ņ ȆŇ$.ȅ.$.%Ȇ!. 98ȅ.33Ȇ%ȅ. ȅ\ȅ1\!)\%v114 Bu 
)"%"ȅ)9 2"Ņ9 7]!$.!)Ȇ%.!Ȇ! #.%#9!0Ȇ *Ȇ% ]8.$ /9Ȇ$$Ȇ1 492/& 39Ň&7&( 39Ň&ȅ9)&Ŗ&!9 
*91&$ȅ912&8&! Ȇ#ȅ9$Ȇ )94%9!&Ň$9 *" Ň.1Ȇ$). 19%9% 9$&!ȅ92& 9%92&!)9 Ȇ$$Ȇ7.3 *9Ŗ&!& 
29Ŗ$9ȅ92& 7.3.%$Ȇ)Ȇ%v115 N%9/Ȇ1 19892&!9 ȅ\)9#9$. .3ȅ.1 \8.%. '$97 7.%Ȇ!. 0.$.! 
29Ŗ$&1 .1Ȇ*ȆŚ '$97 7.%Ȇ!). *"$"!9! *Ȇ% 1ȆŇȆ 39%9/&!)9! 79%9$9!9!$9%&! 9)$Ȇ 
2Ȇ-Ȇ$$.%Ȇ!Ȇ! 19*9%&1 '$)"Ŗ"!)9! *9#Ȇ2$. ȅ\)9#9$. .3ȅ.ȅ.$.%Ȇ !'1392&!)9 Ȇ1!9 
.)Ȇ$ȅȆŇ3Ȇ%v M9Ŗ$&1 .1Ȇ*Ȇ!Ȇ! ȅ\)9#9$. .3ȅ.ȅ.2Ȇ!. *9Ŗ$& '$9%91 0.%Ņ.1$.Ň.! ]$\ȅ 
'$97&!)9! 29Ŗ$&1 .1Ȇ*Ȇ 1923.! ]$)\%ȅ.!Ȇ! Ȇ#ȅ9$Ȇ )94%9!&Ň$9 ȆŇ$.!ȅ.2Ȇ 2"Ņ"!)9! 
)'Ŗ%")9! /9Ȇ$ '$9%91Ś 29Ŗ$&1 .1Ȇ*Ȇ!Ȇ ȅ\)9#9$. .3ȅ.ȅ. 19%9%& 9$)&%9! \Ņ\!-\ 1ȆŇȆ 
Ȇ2. *" 2"Ņ39! 98ȅ.33Ȇ%.! '$9%91 2'%"ȅ$")"%v 

b. Azmettirilen Fiilin Kas 3.! õņ$.!Ȅ.2ȅ 4.7Ȇ <! A8&!)Ȇ! M.ņ.**[2 
AņȆȄȆ2&!)Ȇ ?Ȇ$ȄȆ2&  

B8ȅ.33Ȇ%ȅ.).! 2]8 .)Ȇ$.*Ȇ$ȅ.2Ȇ ȆŅȆ! 1923.! ȆŇ$.!.! 3Ȇ(Ȇ1 4. #"1"19 971&%& 
*Ȇ% /ȆȆ$Ȇ! ȅ.4-"3 '$ȅ92& 0.%.1ȅ.13.)Ȇ% ƊNE@ ȅv ŻŷƟŸƋv116  Bu fiil azmettirmenin 
1'!"2"!" '$"Ň3"%ȅ9139)&%v >ȆȆ$Ȇ! )'Ŗ%")9!Ś )'$97$& 4.79 ȅ\Ň3.%.1 /9Ȇ$ '$9%91 
#9!0Ȇ /9Ȇ$$Ȇ1 3\%\!). 0.%Ņ.1$.Ň3Ȇ%Ȇ$)ȆŖȆ!Ȇ! ]!.ȅȆ *"$"!ȅ9ȅ9139)&%v117 
B8ȅ.33Ȇ%.!Ȇ! -.89 2'%"ȅ$"$"Ŗ"!"! )'Ŗȅ92& ȆŅȆ! /9Ȇ$Ȇ! 98ȅ.33Ȇ%ȅ.!Ȇ! 1'!"2" 
/ȆȆ$Ȇ 39ȅ9ȅ$9ȅ92& 4.79 .! 98&!)9! *" /ȆȆ$Ȇ! 3.Ň.**\2 9Ň9ȅ92&!)9 19$ȅ92& $98&ȅ)&% 
(NE@ ȅv ŻŷƟźƋv  H9Ŗ$&$&1 1"%9$&!9 0]%. /9Ȇ$ 39%9/&!)9! Ȇ-%9 #9%.1.3$.%Ȇ!. 
*9Ň$9!&$ȅ9ȅ&ŇŚ ȆŇ$.!Ȇ$ȅ.ȅȆŇ *Ȇ% 2"Ņ9 98ȅ.33Ȇ%ȅ.).! 1ȆŇȆ 
-.89$9!)&%&$9ȅ9ȅ9139)&%v   

B1Ȇȅ 19$9! Ɗ2'!"Ņ2"8 19$9!Ƌ 98ȅ.33Ȇ%ȅ.Ś 98ȅ.33Ȇ%ȅ.!Ȇ! 0.%Ņ.1$.Ňȅ.2Ȇ!. 
%9Ŗȅ.! /9Ȇ$Ȇ! 2"Ņ"! ȆŇ$.!ȅ.2Ȇ!. 7]!.$Ȇ1 #.%#9!0Ȇ *Ȇ% 0Ȇ%ȆŇȆȅȆ!Ȇ! 
*"$"!ȅ9ȅ92&!9 *9Ŗ$& '$9%91 98ȅ.33Ȇ%Ȇ$.! 2"Ņ"! ȆŇ$.!ȅ.7. 3.Ň.**\2 )9#Ȇ 

                                                             
111  ;91.%ȆŚ 2v żŻžx 19%Ň&$9Ň3&%ȅ9 ȆŅȆ! *18v H9$-&Ś 2v źŸſ 4)vx =%).ȅŚ ŹŷŷżŚ 2v ŹŸŸv   
112  Hakeri, s. 550.  
113  ;91.%ȆŚ 2v żżŷx Ĉ819!Ś 2v ŹŸżx *.!8.% )ȆŖ.% *Ȇ% 0]%\Ň ȆŅȆ! *18v @'-9Ɵĉ8\$ȅ.8Ś 2v ŻžŽv  
114  @'-9Ɵĉ8\$ȅ.8Ś 2v żŷŹx ;91.%ȆŚ 2v żżźv 
115  Ĉ819!Ś 2v Ÿŷŷv 
116  Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽźŸ-632; Demirel/Kartal, s. 471 vd.  
117  @'-9Ɵĉ8\$ȅ.8Ś 2v Żžſv 
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edilmemesidir. 118  @ȆŇȆ )ȆŖ.% *Ȇ% 1ȆŇȆ7Ȇ 2"Ņ ȆŇ$.ȅ.7. 7]!$.!)Ȇ%ȅȆŇ 4. 2"Ņ ȆŇ$.ȅ. 
19%9%& 9$)&%9%91 3.#$Ȇ1.7. !.).! '$ȅ"Ň29 )9 /9Ȇ$Ȇ! 3Ȇ(Ȇ1 #9%.1.3$.%Ȇ 
gerŅ.1$.Ň3Ȇ%ȅ.ȅ.2Ȇ !.).!Ȇ7$. 98ȅ.33Ȇ%ȅ.).! )'$97& -.89 2'%"ȅ$"$"Ŗ" 
)'Ŗȅ9ȅ9139)&%v119 ;.%#9!0Ȇ *Ȇ% ]8.$ )\8.!$.ȅ. *"$"!ȅ9)&Ŗ& 391)Ȇ%). 0.!.$ 
#\1\ȅ$.%. 0]%. 91Ȇȅ 19$9! Ɗ2'!"Ņ2"8 19$9!Ƌ 98ȅ.33Ȇ%ȅ.).! )'$97& 1ȆŇȆ 
-.89$9!)&%&$9ȅ9ȅ9139)&%v B!-91 )'13%Ȇ!). *" )"%"ȅ"! 98ȅ.33Ȇ%ȅ.!Ȇ! ȆŇ$.!Ȇ$.! 
2"Ņ39! 97%& '$9%91 #912&8$&1 ȅ"#3.492&!9 29#Ȇ( '$)"Ŗ" 4. 3.#$Ȇ1.$Ȇ$Ȇ1 9%8 
.33ȆŖȆ!).! .$.Ň3Ȇ%Ȇ$)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v120 

B8ȅ.33Ȇ%.!Ȇ! 1923& ȆŇ3Ȇ%91 .33ȆŖȆ 2"Ņ"Ś #9!0Ȇ ]$Ņ\). ȆŇ3Ȇ%91 .33ȆŖȆ!Ȇ 4. 
2'%"ȅ$"$"Ŗ"!" *.$Ȇ%$.ȅ.13.)Ȇ%v121 Failin azmet 3Ȇ%.!Ȇ! 1923&!& 9Ň9! /ȆȆ$$.%Ȇ!).! 
98ȅ.33Ȇ%.!Ȇ! 2'%"ȅ$"$"Ŗ" *"$"!ȅ9ȅ9139)&%Ś 98ȅ.33Ȇ%.!Ȇ! 9!-91 98ȅ.33Ȇ%)ȆŖȆ 
2"Ņ39! 2'%"ȅ$"$"Ŗ"!9 0Ȇ)Ȇ$.*Ȇ$ȅ.13.)Ȇ%v122 H" *91&ȅ)9! ȆŇ$.!Ȇ$.! 2"Ņ39Ś 
98ȅ.33Ȇ%Ȇ$.! 2"Ņ"! !Ȇ3.$Ȇ1 4. !Ȇ-.$Ȇ1 '$9%91 2&!&%&!&! 9Ň&$ȅ92& #9$$.%Ȇ!Ȇ! 97%&-9 
Ȇ!-.$.!ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v JȆ3.$Ȇ1 7]!\!).! 2&!&%&! 9Ň&$ȅ92&!)9 /9Ȇ$ 
98ȅ.33Ȇ%Ȇ$.! 2"Ņ39! *9Ň19 *Ȇ% 2"Ņ" ȆŇ$.ȅ.13.)Ȇ%v H" )"%"ȅ)9 98ȅ.33Ȇ%.!Ȇ! 
2'%"ȅ$"$"Ŗ" 98ȅ.33Ȇ%Ȇ$.! 2"Ņ Ȇ$. ȆŇ$.!Ȇ$.! 2"Ņ"! 1'!"$9%&!&! 97!& '$ȅ92&Ś 97!& 
!Ȇ3.$Ȇ13. '$ȅ9$9%& 4. ȆŇ$.!Ȇ$.! /ȆȆ$Ȇ! 98ȅ.33Ȇ%Ȇ$.! /ȆȆ$Ȇ 19(29ȅ92&!9 0]%. 
*.$Ȇ%$.!ȅ.13.)Ȇ%v  ;&%2&8$&Ŗ9 98ȅ.33Ȇ%Ȇ$.! /9Ȇ$Ȇ! 79Ŗȅ9 2"Ņ"!" ȆŇ$.ȅ.2Ȇ #9$Ȇ!). 
2"Ņ$9%&! ȅ9$49%$&Ŗ&!9 7]!.$Ȇ1 2"Ņ$9% '$ȅ92&Ś 97!& 1'!"79 7]!.$Ȇ1 ȆŇ$.!ȅ.2Ȇ 4. 
79Ŗȅ9 2"Ņ"!"! #&%2&8$&1 /ȆȆ$Ȇ!Ȇ 19(29ȅ92& !.).!Ȇ7$. 98ȅ.33Ȇ%.! ȆŇ$.!Ȇ$.! 2"Ņ39! 
).ŖȆ$ 98ȅ.33Ȇ%)ȆŖȆ 2"Ņ '$9! #&%2&8$&139! 2'%"ȅ$" '$ȅ9139)&%v123 öŇ$.!Ȇ$.! 2"Ņ"! 
*9ȅ*9Ň19 *Ȇ% 2"Ņ '$ȅ92& )"%"ȅ"!)9 ȆŇ$.!Ȇ$.! 2"Ņ )'$97&2&7$9 98ȅ.33Ȇ%.!Ȇ! 
2'%"ȅ$"$"Ŗ" *"$"!ȅ9ȅ9139)&%v124 

JȆ-.$Ȇ1 7]!\!).! 2&!&% 9Ň&$ȅ92& 98ȅ.33Ȇ%.!Ȇ! 2"Ņ"! 3.ȅ.$ Ň.1$Ȇ!Ȇ 
1923.3ȅ.2Ȇ!. %9Ŗȅ.! /9Ȇ$Ȇ! 2"Ņ"! !Ȇ3.$Ȇ1$Ȇ #9$Ȇ!Ȇ ȆŇ$.ȅ.2Ȇ)Ȇ%v B8ȅ.33Ȇ%.! 1923.! 
79%9$9ȅ9!&! 3.ȅ.$ Ň.1$Ȇ!Ȇ! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ #"2"2"!)9 /9Ȇ$Ȇ 7]!$.!)Ȇ%ȅȆŇ1.! 
/9Ȇ$ ȅ9Ŗ)"%"! 0]8\!\ 1]% .3ȅ.2Ȇ 4.79 1.ȅȆ1$.%Ȇ!Ȇ 1&%ȅ92& Ň.1$Ȇ!). !Ȇ3.$Ȇ1$Ȇ 
kaste! 79%9$9ȅ9 0.%Ņ.1$.Ň3Ȇ%ȅ.2Ȇ *" )"%"ȅ9 ]%!.1 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v H" 
)"%"ȅ)9 98ȅ.33Ȇ%.!Ȇ! 2'%"ȅ$"$"Ŗ" 1923&! 19(29ȅ&!9 0]%. *.$Ȇ%$.!ȅ.13.)Ȇ% 4. 
/9Ȇ$Ȇ! ȆŇ$.ȅȆŇ '$)"Ŗ" 2"Ņ39! ).ŖȆ$ 98ȅ.33Ȇ%Ȇ$.! 2"Ņ39! 2'%"ȅ$"$"Ŗ" -Ȇ#.3Ȇ!. 
gidilmektedir. 125 B8ȅ.33Ȇ%Ȇ$.! 2"Ņ"! !.3Ȇ-.2Ȇ 2.*.*Ȇ7$. 9Ŗ&%$9Ň3&Ŗ& )"%"ȅ$9%)9 
98ȅ.33Ȇ%.!Ȇ! 9Ŗ&%$9Ň9! !.3Ȇ-. *91&ȅ&!)9! .! 98&!)9! 3912Ȇ%Ȇ!Ȇ! *"$"!ȅ92& 
)"%"ȅ"!)9 !.3Ȇ-.2Ȇ 2.*.*Ȇ7$. 9Ŗ&%$9Ň9! 2"Ņ9 98ȅ.33Ȇ%ȅ.).! 2'%"ȅ$"$"Ŗ" 

                                                             
118  Ĉ80.!ŅŚ ŹŷŷŽŚ 2v żŸžv 
119  =%).ȅŚ ŹŷŷżŚ 2v ŹŸŹx Ĉ819!Ś 2v ŹŹſv 
120  @'-9Ɵĉ8\$ȅ.8Ś 2. 502 -żŷźx Ĉ80.!ŅŚ ŹŷŷŽŚ 2v żŹŷx G.ȅȆ%.$Ś 2v źŻƀ-350.  
121  Ĉ819!Ś 2v ŸŸŽv 
122  Erdem,2005, s. 211.  
123  @923.! 79%9$9ȅ979 98ȅ.33Ȇ%Ȇ$.! /9Ȇ$Ȇ! 1923.! ]$)\%ȅ. 2"Ņ"!" ȆŇ$.ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! '$97&! 
97!& 7]!). ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ ȆŅȆ! *18v R9%0&397 Ÿv EGvŚ =wŹŷŹŷƟźźŚ @w ŹŷŹŷ/557, T. 
ŸſvŷŹvŹŷŹŷŚ Ɗ9139%9!w B%3"1 ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſŽž-ſſŷƋx )ȆŖ.% *Ȇ% 19%9% ȆŅȆ! *18Ś 
R9%0&397 EF@Ś =w ŹŷŸŹƟŸŻƀƀŚ  @w ŹŷŸźƟŻŹŽŚ Nv ŹŹvŸŷvŹŷŸźŚ 
(https://www.lexpera.com.tr/ictihat/yargitay/ceza -genel -kurulu -e-2012 -1-1488-k-2013 -
426 - t-22-10-2013 ). 

124  @'-9Ɵĉ8\$ȅ.8Ś 2v Żžƀ-499.  
125  B%3"1ƟF]1-.!ƟB$Ň9#Ȇ!Ɵņ91&%Ś 2v ſſŷv 
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*"$"!ȅ9139)&%v126 H" !'139)9 98ȅ.33Ȇ%.!Ȇ! 1923&!&! 19(29ȅ&!9 Ȇ$ȆŇ1Ȇ! 1"%9$ 
esnetilmektedir.  

R9!&$ȅ9 4. #.)./3. 29(ȅ9 )"%"ȅ$9%&!&! )9 0.%Ņ.1$.Ň.! 2"Ņ *91&ȅ&!)9! 
98ȅ.33Ȇ%.!Ȇ! 2'%"ȅ$"$"Ŗ"!"! *.$Ȇ%$.!ȅ.2Ȇ!). Ȇ!-.$.!ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v >9Ȇ$ 
39%9/&!)9! ȅ9Ŗ)"%"! 1Ȇȅ$ȆŖȆ!). #939 79(&$9%91 Ň9#&239 #93979 )\Ň\$ȅ.2Ȇ 2"Ņ"! 
1'!"$9%&!&! 97!& '$ȅ92& )"%"ȅ"!)9 0.%Ņ.1$.Ň.! #912&8$&Ŗ&! ȅ"#3.492&!& 4. 
98ȅ.33Ȇ%.!Ȇ! 2'%"ȅ$"$"Ŗ"!" .31Ȇ$.ȅ.ȅ.13.)Ȇ%v127 >9Ȇ$Ȇ! #&%2&8$&1 79(9-9Ŗ& 4.79 
]$)\%.-.ŖȆ 1ȆŇȆ). #939 79(ȅ92& )"%"ȅ"!)9 ȆŇ$.!Ȇ$.! 2"Ņ"! 1'!"2" #911&!)91Ȇ 
#939 ]!.ȅ2Ȇ8)Ȇ% 4. 98ȅ.33Ȇ%.! ). /9Ȇ$ ). ȆŇ$.!Ȇ$.! 2"Ņ39! 2'%"ȅ$")"%v A9Ŗ)"%"! 
1Ȇȅ$ȆŖȆ!Ȇ! 2"Ņ"! !Ȇ3.$Ȇ1$Ȇ #9$Ȇ!Ȇ! "!2"%" '$ȅ92& NE@ŭ!&! źŷv ȅ9)).2Ȇ!Ȇ! Źv 
/&1%92& 19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ% 4. ' #9$). Ň9#&239 #939 !Ȇ3.$Ȇ1$Ȇ #9$. 
Ȇ$ȆŇ1Ȇ! '$9-9Ŗ&!)9! ]!.ȅ$Ȇ)Ȇ%v  

;.)./3. 29(ȅ9 )"%"ȅ"!)9 9%9Ņ$9%&! .$4.%ȆŇ2Ȇ8$ȆŖȆŚ 1"$$9!ȅ9 #9392& 4.79 
)ȆŖ.% !.).!).! )'$97& /9Ȇ$ !.3Ȇ-.7Ȇ Ȇ23.)ȆŖȆ 1'!" \8.%Ȇ!). 
0.%Ņ.1$.Ň3Ȇ%.ȅ.ȅ.13.)Ȇ%v  H" 19(29ȅ)9 /9Ȇ$Ȇ! Ȇ23.)ȆŖȆ !.3Ȇ-.7Ȇ 
0.%Ņ.1$.Ň3Ȇ%ȅ.2Ȇ!. .1 '$9%91 *9Ň19 *Ȇ% 1'!" \8.%Ȇ!). ). *" !.3Ȇ-.7Ȇ 
0.%Ņ.1$.Ň3Ȇ%ȅ.2Ȇ 2]8 1'!"2" '$9*Ȇ$.-.ŖȆ 0Ȇ*Ȇ Ȇ23.)ȆŖȆ !.3Ȇ-.7Ȇ 0.%Ņ.1$.Ň3Ȇ%.ȅ.7Ȇ( 
*" !.3Ȇ-.7Ȇ *9Ň19 *Ȇ% 1'!" \8.%Ȇ!). 0.%Ņ.1$.Ň3Ȇ%ȅ.2Ȇ ). 2]8 1'!"2" '$9*Ȇ$Ȇ%v128  
J.3Ȇ-.!Ȇ! \8.%Ȇ!). 0.%Ņ.1$.Ň3ȆŖȆ 1'!"!"! /9%1$& !Ȇ3.$Ȇ13. *Ȇ% 1'!" '$ȅ92& )9 
ȅ\ȅ1\!)\%v129 HȆ%Ȇ!Ȇ 79%9$9ȅ91 ȆŅȆ! 93&$9! 39Ň )ȆŖ.% *Ȇ% 1ȆŇȆ!Ȇ! 79%9$9!ȅ92&!9 
2.*.( '$9*Ȇ$.-.ŖȆ 0Ȇ*Ȇ *Ȇ%Ȇ!Ȇ 79%9$9ȅ91 \8.%Ȇ!. 93&$9! 39Ň #.ȅ 1ȆŇȆ!Ȇ! 
79%9$9!ȅ92&!9 #.ȅ ). -9ȅ&! 1&%&$ȅ92&!9 !.).! '$9*Ȇ$ȅ.13.)Ȇ%v H" )"%"ȅ)9 
/9Ȇ$Ȇ! 4. 98ȅ.33Ȇ%.!Ȇ! 2'%"ȅ$"$"1$9%&!&! !92&$ *.$Ȇ%$.!.-.ŖȆ ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v 
Hŭ!Ȇ! Eŭ7Ȇ 79%9$9ȅ92& 1'!"2"!)9 BŚ Hŭ7Ȇ 98ȅ.33Ȇ%ȅȆŇ3Ȇ%v Hŭ!&! Eŭ7Ȇ 79%9$9ȅ91 
\8.%. 933&Ŗ& 39Ň Eŭ!Ȇ! *"$"!)"Ŗ" 7.%Ȇ! 9%192&!)9 )"%9! -9ȅ& 1&%ȅ&Ň 9!-91 H 
79%9$9!ȅ9ȅ&Ň3&%v H" )"%"ȅ)9 H 1923.! 79%9$9ȅ979 3.Ň.**\2 4. '$92& 1923$9 ȅ9$9 
89%9% 4.%ȅ. 2"Ņ$9%&!)9! NE@ŭ!&! ŻŻv ȅ9)).2Ȇ!. 0]%. /9%1$& !.4Ȇ).! /Ȇ1%Ȇ ȆŅ3Ȇȅ9 
#\1\ȅ$.%Ȇ!. 0]%. 2'%"ȅ$" '$9-913&%v B 1923.! 79%9$9ȅ979 3.Ň.**\2 .)Ȇ$ȅ.2Ȇ!. 
98ȅ.33Ȇ%ȅ.).! 2'%"ȅ$")"%v B!-91 0.%Ņ.1$.Ň.! ȅ9$9 89%9% 4.%ȅ. 2"Ņ"!)9! 
98ȅ.33Ȇ%.! '$9%91 2'%"ȅ$" '$9*Ȇ$ȅ.2Ȇ ȆŅȆ! .! 98&!)9! *" 2"Ņ9 7]!.$Ȇ1 '$92& 
1923&!&! *"$"!ȅ92& 0.%.1ȅ.13.)Ȇ%v130 BŚ Hŭ!Ȇ! Eŭ7Ȇ 79%9$9ȅ91 \8.%. 
0.%Ņ.1$.Ň3Ȇ%.-.ŖȆ 29$)&%&7& 9(9%3ȅ9!&! ]!\!). 0.%Ņ.1$.Ň3Ȇ%.-.ŖȆ!Ȇ ]!0]%ȅ.13.72. 
*" *91&ȅ)9! 29$)&%& !.3Ȇ-.2Ȇ!). 0.%Ņ.1$.Ň.*Ȇ$.-.1 ȅ9$9 89%9% 4.%ȅ.7. Ȇ$ȆŇ1Ȇ! 
'$92& 1923&!&! 49%$&Ŗ& kabul edilebilir.  

                                                             
126  @'-9Ɵĉ8\$ȅ.8Ś 2v żŷŷx A"239/9 L"#9! =%).ȅŚ J.3Ȇ-. R\8\!).! BŖ&%$9Ň9! M"Ņ$9%Ś OŖ"% 
B$9-919(39!ŭ9 B%ȅ9Ŗ9!Ś ö239!*"$ HȆ$0Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ R97&!$9%&Ś ö239!*"$Ś ŹŷŷƀŚ 2v Źżſ 4)vx 
19%Ň& 0]%\Ň ȆŅȆ! *18v H9$-&Ś 2v źźƀv 

127  >93Ȇ# M.$9ȅȆ A9#ȅ"3'Ŗ$"Ś ű@"2"%$"$"1 K%.!2Ȇ*Ȇ BŅ&2&!)9! B8ȅ.33Ȇ%.!Ȇ! E.89 
M'%"ȅ$"$"Ŗ"ŰŚ Ev ŽźŚ Mv Ÿ-ŹŚ ŹŷŷżŚ ö239!*"$ ;"1"1 A.-ȅ"92&Ś 2v ŸŷŽx Ĉ80.!ŅŚ ŹŷŷŽŚ 2v 
419. 

128  @'-9Ɵĉ8\$ȅ.8Ś 2v żŷŹ 
129  Ĉ80.!ŅŚ ŹŷŷŽŚ 2v żſŸ 4)v 
130  Mahmuto Ŗ$"Ś 2v ŸŷŽx H9$-&Ś 2v źŻź-344. 
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Du ŅBDN?;AK9I LNŅ õň;<I@<LõIF< ?N;;AI9;@AL9IFA 
FB;AQ;9 =Aõ;;õ? H< AR@<MMõK@< AQK9@9 

ŷu F'$Ȇ7$& =Ȇȅ$$ȅ1 4. A8Ȅ.33ȅ%Ȅ. A7%&Ȅ& 

B8ȅ.33Ȇ%ȅ. /9Ȇ$). 2"Ņ ȆŇ$.ȅ. 19%9%&!&! 9$)&%&$ȅ92&!& 29Ŗ$979! *Ȇ% Ň.%Ȇ1$Ȇ1 
Ň.1$Ȇ71.!Ś )'$97$& /9Ȇ$$Ȇ1 2"Ņ"! 9%9Ņ #9$Ȇ!. 0.3Ȇ%Ȇ$.! )ȆŖ.% *Ȇ% 1ȆŇȆ \8.%Ȇ!).! 
ȆŇ$.!)ȆŖȆ *Ȇ% /9Ȇ$$Ȇ1 3\%\)\%v @ȆŇȆ!Ȇ! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)91Ȇ #9%.1.3Ȇ ȆŇ$.ȅ.7. 
7]!$.!)Ȇ%Ȇ$ȅ.2Ȇ *91&ȅ&!)9! *" 194%9ȅ$9% 9%92&!)9 *.!8.%$Ȇ1 *"$"!ȅ9139)&%v131 
B8ȅ.33Ȇ%ȅ. 4. )'$97$& /9Ȇ$$Ȇ13. 2"Ņ39 ]! ($9!)9 '$9! 1ȆŇȆ!Ȇ! Ȇ%9).2Ȇ \8.%Ȇ!). .31Ȇ 
'$"Ň3"%"$ȅ92& 2]8 1'!"2" '$)"Ŗ"!)9! *" Ȇ1Ȇ 194%9ȅ *Ȇ%*Ȇ%Ȇ!. 19%&Ň3&%&$ȅ9139)&%v 
B8ȅ.33Ȇ%ȅ.). 2"Ņ ȆŇ$.ȅ. Ȇ%9).2Ȇ!Ȇ! 1989!)&%&$ȅ92& 79!Ȇ /9Ȇ$Ȇ! 2"Ņ ȆŇ$.ȅ.7. 
Ȇ1!92& 2]8 1'!"2")"%v ö1!9 2"%.3Ȇ7$. 1ȆŇȆ). 2"Ņ ȆŇ$.ȅ. Ȇ%9).2Ȇ '$"Ň3"%"$ȅ9139)&%v 
G'$97$& /9Ȇ$$Ȇ1 ). Ȇ2. 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$9-91 1ȆŇȆ!Ȇ! Ȇ%9).2Ȇ!Ȇ 9%19 ($9!)91Ȇ 
1ȆŇȆ7. ).4%.3ȅ.2Ȇ 2]8 1'!"2")"%v H" *91&ȅ)9! 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$9! 1ȆŇȆ 
Ȇ$. )'$97$& /9Ȇ$ 9%92&!)9 '*,. 4. 2\,. Ȇ$ȆŇ1Ȇ2Ȇ 79!Ȇ /ȆȆ$Ȇ! Ȇ-%92&!)9 #91Ȇȅ '$ȅ9 
nokt 92&!)9 \23\!$\1 )"%"ȅ" ȅ.4-"33"%v132 G'$97$& /9Ȇ$$Ȇ13. 2"Ņ39 9%9Ņ '$9%91 
1"$$9!&$9! 1ȆŇȆ 2"Ņ ȆŇ$.)ȆŖȆ!Ȇ *Ȇ$ȅ.ȅ.13.)Ȇ% 79 )9 -.*Ȇ% 4.79 3.#)Ȇ3$. 2"Ņ ȆŇ$.ȅ.1 
)"%"ȅ"!)9 19$9%91 )'$97$& /9Ȇ$Ȇ! '*,.2Ȇ #9$Ȇ!. 0.$ȅ.13.)Ȇ%v G'$97$& /9Ȇ$$Ȇ13. 2"Ņ39 
9%9Ņ '$9%91 1"$$9!&$9-91 1ȆŇȆ 2"Ȇ23Ȇȅ9$ .)Ȇ$ȅ.13. 4. 2\%.Ņ 39ȅ9ȅ.! )'$97$& /9Ȇ$Ȇ! 
1'!3%'$\ 4. #91ȆȅȆ7.3Ȇ 9$3&!)9 7]!.3Ȇ$ȅ.13.)Ȇ%v133  

B8ȅ.33Ȇ%ȅ.).Ś /9Ȇ$ Ȇ$. 98ȅ.33Ȇ%.! 9%92&!)9 '%391 *Ȇ% 2"Ņ ȆŇ$.ȅ. Ȇ%9).2Ȇ 
49%)&%v134 >9Ȇ$). *"$"!9! 2"Ņ ȆŇ$.ȅ. /Ȇ1%Ȇ 98ȅ.33Ȇ%.! 39%9/&!)9! Ȇ!Ň9 
ed ilmektedir. 135 >9Ȇ$ ]80\% Ȇ%9).2Ȇ7$. 2"Ņ 3.Ň1Ȇ$ .).! #912&8$&Ŗ& 98ȅ.33Ȇ%.!Ȇ! 2"Ņ 
ȆŇ$.3ȅ. 7]!\!).1Ȇ Ȇ%9).2Ȇ!).! .31Ȇ$.!.%.1 4. Ȇ%9).2Ȇ!Ȇ! 7'8$9Ň3&%&$ȅ92&7$9 
ȆŇ$.ȅ.13.)Ȇ%v136 H" *91&ȅ)9! 98ȅ.33Ȇ%.!$. /9Ȇ$ 9%92&!)9 1ȆŇȆ2.$ *Ȇ% Ȇ$ȆŇ1Ȇ 
*"$"!ȅ9139)&%v G'$97$& /9Ȇ$$Ȇ13. /9Ȇ$Ȇ! ]80\% Ȇ%9).2Ȇ *"$"!ȅ9ȅ9139)&%v M"Ņ39 9%9Ņ 
#9$Ȇ!. 0.3Ȇ%Ȇ$.! 1ȆŇȆ )'$97$& /9Ȇ$Ȇ! Ȇ%9).2Ȇ )'Ŗ%"$3"2"!)9 #9%.1.3 .3ȅ.13.Ś 2"Ņ 
ȆŇ$.ȅ. 19%9%&!& Ȇ%9). 2.%*.23Ȇ2Ȇ7$. 9$ȅ9ȅ9139)&%v B8ȅ.33Ȇ%ȅ. 4. )'$97$& /9Ȇ$$Ȇ1 
9%92&!)91Ȇ 97%&ȅ 2"Ņ ȆŇ$.!Ȇ%1.! ]! ($9!)91Ȇ 1ȆŇȆ!Ȇ! Ȇ%9).2Ȇ!Ȇ! !. ]$Ņ\). 1'!3%'$ 
.)Ȇ$)ȆŖȆ!. )979!)&Ŗ&!)9!Ś *" 97%&ȅ&! /ȆȆ$ #91ȆȅȆ7.3Ȇ 3.'%Ȇ2Ȇ Ȇ$. 9Ņ&1$9!ȅ92& 
ȅ\ȅ1\!)\%v137 G'$97$& /9Ȇ$$Ȇ13. Ȇ%9). \8.%Ȇ!). 1"%"$9! #91ȆȅȆ7.3$. /ȆȆ$ 
#91ȆȅȆ7.3Ȇ 29Ŗ$9ȅ9139Ś 98ȅ.33Ȇ%ȅ.). Ȇ2. /9Ȇ$Ȇ! /ȆȆ$Ȇ!Ȇ! !.).!2.$$ȆŖȆ 29Ŗ$9!ȅ9139 
9!-91 /ȆȆ$ /9Ȇ$Ȇ! 2.%*.23 Ȇ%9).2Ȇ )'Ŗ%"$3"2"!)9 Ȇ-%9 .)Ȇ$ȅ.13.Ś /ȆȆ$ \8.%Ȇ!). 9%19 
($9!)91Ȇ 1ȆŇȆ!Ȇ! #91ȆȅȆ7.3Ȇ *"$"!ȅ9ȅ9139)&%v R9%0&397 ŸŹv E.89 G9Ȇ%.2Ȇŭ!Ȇ! 
ŹŷvŷŸvŹŷŸŻ 39%Ȇ#$Ȇ 19%9%&!)9 98ȅ.33Ȇ%ȅ. Ȇ$. )'$97$& /9Ȇ$$Ȇ1 9%92&!)91Ȇ /9%1 ƪ;%#ȉ5#Ù 
fai##Ȉ/ Ȉ#, ȉ6ȇ,11Ȉ$ȇ, ȉ$ȉ0Ù7'ȉ/Ȉ ,7 î7,ȇ#Ȉ -ȉ$/ Ȉ0,] ȉ$/ȉ'ȉ/Ȉ /ȈăȈ -ȈȈ#Ȉ7 Ȉ+$ȉ0Ù 0ȉ-"ȉ0Ù7'ȉ 
ĉ01ĉ7 (Ȉ$ /%7!ȇ'ȉ50ȉ] 5ȉ7Ȉ 2ȉ/Ùȉ#ȉ$Ù (ȉăÙ7'ȉ7 0%7!7ȉ /ȉ'ȉ$ /%71$%#ĉ7', 
(!#!7'!$ȇȉ/1ȉ50ȉ '%#ȉ5#Ù -ȉȈ#'Ȉ$\ 86ȇ,11Ȉ$ȇ, ', Ȉ0,] 0,$(,01 Ȉ$ȉ',0Ȉ5#, "ȉ$,/,1 ,',7 (Ȉ$ 
ăȉ"0Ù7 ¾î6ĉ#ȇ,0Ȉ 0î6 /%7!0!'!$\ 86ȇ,11Ȉ$,7 /ȈăȈ] 0!¾ Ȉă#,ȇ, '%Ñ$!#1!0!7'ȉ/Ȉ Ȉ$ȉ',0Ȉ7Ȉ (Ȉ$ 

                                                             
131  A9#ȅ"3'Ŗ$"Ɵ@9%9).!Ȇ8Ś 2v žŹŸv 
132  E.!3.$ƟS9/.%Ɵ R.!.%.% ņ91ȅ"3Ś 2v żŷźx A9#ȅ"3'Ŗ$"Ɵ@9%9).!Ȇ8Ś 2v žŹŸv 
133  Ĉ80.!ŅŚ ŸžžŽŚ 2v Ÿžž-Źŷŷx B$Ȇ @.ȅ9$ R&$)&8Ś űG'$97&2&7$9 >9Ȇ$$Ȇ1ŰŚ Ɗ.)v @97&#9! öŅ.$ƋŚ E.89 
;"1"1" F\!$.%ȆŚ ſŷv R&$&!)9 N\%1 E.89 @9!"!" F.!.$ ;\1\ȅ$.% ƊŹŽ-27 Mart 1997), 1. 
H921&Ś H.39 R97&!.4ȆŚ ö239!*"$Ś ŸžžƀŚ 2v Źźż-236.  

134  A9#ȅ"3'Ŗ$"Ɵ@9%9).!Ȇ8Ś 2v žŹŸv 
135  Ĉ819!Ś 2v Źźſv 
136  Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽźŸv 
137  Ĉ819!Ś 2v ŹźŽv 
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(ȉă/ȉ0Ù7ȉ Ȉ71Ȉ/ȉ# ,11Ȉ$ȇ,/1,'Ȉ$\ 87+ȉ/ ȉ6ȇ,11Ȉ$,7 ȉ6ȇ,11Ȉ$'ȈÑȈ 0!¾!7 Ȉă#,7ȈăȈ 0ȉ-"ȉ0Ù7'ȉ 
%#ȉ5#ȉ$Ù7 0,5$Ȉ7, "ȉ/Ȉȇ %#ȉȇȉȇȉ/1ȉ] 0!¾!7 Ȉă#,7ȈăȈ (ȉ/ÙȇÙ7'ȉ7 ȉ6ȇ,11Ȉ$Ȉ#,7, 1ȉ(Ȉ 
olȇȉ/1ȉ'Ù$\ 86ȇ,11Ȉ$ȇ,', ȉ$ȉ+Ù /ȈăȈ', 0!¾ Ȉă#,ȇ, Ȉ$ȉ',0Ȉ %#!ă1!$!#!$/,7] '%#ȉ5#Ù -ȉȈ##Ȉ/1, 
ȉ$ȉ+Ù7Ù7 0!¾ Ȉă#,ȇ,5, 6%$#ȉ7ȇȉ0Ù 2, ȉ0#Ù7'ȉ 0!¾ Ȉă#,ȇ,/ Ȉ01,ȇ,5,7 /ȈăȈ5, 0!¾ Ȉă#,1Ȉ#ȇ,0Ȉ 0î6 
/%7!0!'!$\ƫ Ň.1$Ȇ!). Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v138  B8ȅ.33Ȇ%ȅ. Ȇ$. )'$97$& /9Ȇ$$Ȇ1 9%92&!)9 
97%&ȅ9 Ȇ$ȆŇ1Ȇ! R9%0&397 ŸŹv E.89 G9Ȇ%.2Ȇŭ!Ȇ! 0]%\Ň\7$. 97!& 7]!). )'13%Ȇ!). 
0]%\Ň *Ȇ%$ȆŖȆ *"$"!ȅ9139)&%v 139 B8ȅ.33Ȇ%ȅ.). /9Ȇ$. 2"Ņ ȆŇ$.ȅ. 19%9%&!&! 
9$)&%&$ȅ92& 4. 2.%*.23 Ȇ%9).2Ȇ7$. 2"Ņ ȆŇ$.ȅ.2Ȇ!Ȇ! 29Ŗ$9!ȅ92& 2]8 1'!"2" Ȇ1.! 
)'$97$& /9Ȇ$$Ȇ13. ]! ($9!)91Ȇ 1ȆŇȆ!Ȇ! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)91Ȇ #9%.1.3Ȇ ȆŇ$.ȅ.2Ȇ 
ȆŅȆ! Ȇ%9).2Ȇ 4. /ȆȆ$Ȇ!Ȇ! \8.%Ȇ!). #91ȆȅȆ7.3 1"%"$9%91 2"Ņ39 9%9Ņ '$9%91 
1"$$9!&$ȅ92& 2]8 1'!"2")"%v  

Ÿu Ņ'-"1$Ȇ%&! L"ń õņ$.!Ȅ.2ȅ!). ?"$$Ȇ!&$ȄȆ2& GȆ1&Ȅ&!)Ȇ! F'$Ȇ7$& 
=Ȇȅ$$ȅ1 4. A8Ȅ.33ȅ%Ȅ. A7%&Ȅ&!Ȇ õ$ȅņ1ȅ! F.ŕ.%$.!)ȅ%Ȅ.$.% 

ņ'-"1Ś NE@ŭ!&! Žv ȅ9)).2Ȇ!Ȇ! Ÿv /&1%92&!&! Ɗ*Ƌ *.!)Ȇ!). ƪ",7ĉ6 %7 0,/Ȉ6 
5ȉăÙ7Ù '%#'!$ȇȉȇÙă /ȈăȈƫ Ň.1$Ȇ!). 39!&ȅ$9!ȅ9139)&%v ņ'-"1$9%9 7]!.$Ȇ1 1'%"7"-" 
791$9Ň&ȅ -.89 ȅ.48"93&ȅ&89 )9 79!2&ȅ&Ň3&%v E.89 ȅ.48"93&ȅ&8)9 Ņ'-"1$9%&! 
79%0&$9!ȅ92& 4. -.89!&! Ȇ!/98&!9 Ȇ$ȆŇ1Ȇ! ]8.$ #\1\ȅ$.% *"$"!ȅ9139)&%v140 M"Ņ 
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0ĉ$ĉ/#,7,7 ¾%+!/ "ȉ//Ù7'ȉ WTUY 0ȉ5Ù#Ù K:BƦ7Ù7 UYơT\ ȇȉ'',0Ȉ !5ȉ$Ù7+ȉ +,6ȉ0Ù7'ȉ7 ȉ$1Ù$Ùȇ 
5ȉ&Ù#ȇȉ0Ù .,$,/1ȈÑȈ .î6,1Ȉ#ȇ,',7 5ȉ6Ù#Ù ă,/Ȉ#', /ȉ$ȉ$ 2,$Ȉ#ȇ,0Ȉ]ƫ R9%0&397 Žv EGvŚ =w ŹŷŹŸƟŹŸŷżŚ 
@w ŹŷŹŸƟŸŽƀſŹŚ Nv ŷŹvŸŸvŹŷŹŸŚ Ɗ#33(2wƟƟ19%9%9%9ȅ9v79%0Ȇ397v0'4v3%ƟƘƋx R9%0&397 Ÿźv EGvŚ =w 
ŹŷŸŸƟŸŽżŸźŚ @w ŹŷŸŹƟŹŷžźźŚ Nv ŸŷvŸŷvŹŷŸŹŚ Ɗ#33(2wƟƟ19%9%9%9ȅ9v79%0Ȇ397v0'4v3%ƟƘƋx R9%0&397 
11. CD., E. 2021/36544,  K: 2022/8291, T. 12.05.2022, 
(https://karararama.yargitay.gov.tr/#).  

144  ű9! (ȉÑ#ȉȇ'ȉ ȉ/Ù# "ȉ01ȉ0Ù] ST 5ȉăÙ7'ȉ7 /ĉ¾ĉ/#,$ 2,5ȉ ST-SW 5ȉă ȉ$ȉ0Ù %#!& 'ȉ Ȉă#,'ȈÑȈ -ȈȈ#Ȉ7 
"!/!/Ȉ ȉ7#ȉȇÙ7Ù 2, 0%7!¾#ȉ$Ù7Ù /ȉ2$ȉȇȉ 5,1,7,ÑȈ .,#Ȉăȇ,ȇȈă (Ȉ$ /ȈăȈ5Ȉ 0!¾1ȉ /!##ȉ7ȉ7 /ȈăȈ7in 
(,#Ȉ$#,7,7 1,ȇ,# +,6ȉ0Ù (! ȇȉ'', !5ȉ$Ù7+ȉ ȉ$11Ù$Ù#ȉ+ȉ/1Ù$\ƫ R9%0&397 Ÿſv EGvŚ =w ŹŷŸżƟŸżŽŹŚ  @w 
2015/4345, T. 17.06.2015, (https://karararama.yargitay.gov.tr/#); ilk derece mahkemesi 
39%9/&!)9! 29!&Ŗ&! '! Ȇ1Ȇ-'! *.Ň 79Ň 9%9$&Ŗ&!)91Ȇ 19%).ŇȆ!Ȇ 2"Ņ39 9%9Ņ '$9%91 1"$$9!)&Ŗ&!9 
Ȇ$ȆŇ1Ȇ! 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! ).Ŗ.%$.!)Ȇ%ȅ.!Ȇ! 29!&Ŗ&! )'Ŗ%")9! 2"Ņ9 193&$ȅ&Ň '$ȅ92& 4. 
19%).ŇȆ!Ȇ !. Ň.1Ȇ$). 9%9Ņ '$9%91 1"$$9!)&Ŗ&!&! ).!.3Ȇȅ. '$9!91 4.%.-.1 Ň.1Ȇ$). 
0]23.%Ȇ$ȅ.)ȆŖȆ!).! 7.%Ȇ!). '$ȅ9)&Ŗ&!9 Ȇ$ȆŇ1Ȇ! 19%9% ȆŅȆ! *18v R9%0&397 Žv CD., E: 
2012/23727, K: 2014/21476, T. 04.12.2014, (https://karararama.yargitay.gov.tr/#).  

145  R9%0&397 EF@Ś ƀŸƟſƀŚ @v Nv ŸžvŷŹvŸžŻżŚ ƊB139%9!w ;91.%ȆŚ 2v żŻżƋv  
146  @'!"79 Ȇ$ȆŇ1Ȇ! ).397$& *Ȇ$0Ȇ ȆŅȆ! *18v ;91.%ȆŚ 2v żŻżv 
147  M&!9%Ś 2v ſŷv 
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*"$"!ȅ9139)&%v148 R9%0&397 E.89 F.!.$ @"%"$"ŭ!"!  .21Ȇ 39%Ȇ#$Ȇ *" 19%9%&!& 
).23.1$.7.! 0]%\Ň. 0]%. Ņ'-"1$9%&! 2"Ņ9 98ȅ.33Ȇ%Ȇ$ȅ.2Ȇ ȅ\ȅ1\! '$)"Ŗ"!)9!Ś 
1"2"% 7.3.!.ŖȆ *"$"!ȅ979! Ņ'-"1$9%&! 2"Ņ9 7]!$.!)Ȇ%Ȇ$ȅ.2Ȇ \8.%Ȇ!. ȆŇ$.!.! 
2"Ņ$9%)9 Ņ'-"Ŗ"! /ȆȆ$Ȇ \8.%Ȇ!). #91ȆȅȆ7.3Ȇ 2]8 1'!"2"729 )'$97$& /9Ȇ$$ȆŖȆ! 912Ȇ 
391)Ȇ%). Ȇ2. 2"Ņ9 7]!$.!)Ȇ%ȅ. !.).!Ȇ7$. 98ȅ.33Ȇ%ȅ.!Ȇ! ȅ.4-"3 '$)"Ŗ" 19*"$ 
edilmektedir. 149 H" *9Ŗ$9ȅ)9 '! Ȇ1Ȇ 79Ň&! 9$3&!)91Ȇ *Ȇ% Ņ'-"Ŗ"! 2"Ņ9 
7]!$.!)Ȇ%Ȇ$)Ȇ13.! 2'!%9 1.!)Ȇ ]80\% Ȇ%9).2Ȇ7$. 2"Ņ ȆŇ$.ȅ. 7]!\!). 19%9% 4.%.%.1 
#9%.1.3 .33ȆŖȆ )"%"ȅ$9%)9 2"Ņ9 7]!$.!)Ȇ%.! 1ȆŇȆ!Ȇ! 98ȅ.33Ȇ%ȅ.).! 2'%"ȅ$" 
'$)"Ŗ" ifade edilmektedir 150.  

@9!993ȆȅȆ8-.Ś R9%0&397 E.89 F.!.$ @"%"$"ŭ!"! .21Ȇ 39%Ȇ#$Ȇ 19%9%&!)9 
*" 7]!). ).Ŗ.%$.!)Ȇ%ȅ. 79(ȅ92&!&! !.).!Ȇ ſŽż 297&$& Ɗȅ\$09Ƌ NE@ŭ)91Ȇ 
2"Ņ9 ȆŇ3Ȇ%91. Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ.$.%)Ȇ%v ſŽż 297&$& Ɗȅ\$09Ƌ NE@ŭ!&! ŽŻv 4. Žſv 
ȅ9)).$.%Ȇ 9%92&!)9 2"Ņ9 ȆŇ3Ȇ%91 Ň.1Ȇ$$.%Ȇ 92$Ȇ 4. /.%ŭȆ ȆŇ3Ȇ%91 Ň.1$Ȇ!). Ȇ1Ȇ7. 
97%&$ȅ&Ň3&%v B2$Ȇ ȆŇ3Ȇ%91Ȇ! 92$Ȇ ȅ9))Ȇ '$9%91 /9Ȇ$$Ȇ1 4. 92$Ȇ ȅ9!.4Ȇ '$9%91 
98ȅ.33Ȇ%ȅ. Ň.1$Ȇ!). Ȇ1Ȇ Ň.1$Ȇ *"$"!ȅ913971.!Ś /.%ŭȆ ȆŇ3Ȇ%91Ȇ! Ȇ1Ȇ 0]%\!\ȅ\ 
Ȇ2. /.%ŭȆ ȅ9))Ȇ 79%)&ȅ .3ȅ. 4. /.%ŭȆ ȅ9!.4Ȇ 79%)&ȅ .3ȅ.)Ȇ%v ſŽż 297&$& 
Ɗȅ\$09Ƌ NE@ŭ)9 )'$97$& /9Ȇ$$ȆŖ. Ȇ$ȆŇ1Ȇ! )\8.!$.ȅ. *"$"!ȅ9)&Ŗ&!)9! 
98ȅ.33Ȇ%ȅ. #\1\ȅ$.%Ȇ "70"$9!ȅ9 -Ȇ#.3Ȇ!. 0Ȇ)Ȇ$ȅȆŇ3Ȇ%v B!-91 *" 
"70"$9ȅ9)9 )9 ſŽż 297&$& Ɗȅ\$09Ƌ NE@ŭ!&! 1"2"%" 2"Ņ"! "!2"%$9%&!)9! 
19*"$ .3ȅ.2Ȇ )'$97&2&7$9 1"2"% 7.3.!.ŖȆ!Ȇ #9Ȇ8 '$ȅ979! Ņ'-"1$9% 39%9/&!)9! 
2"Ņ ȆŇ$.!.ȅ.7.-.ŖȆ!).! *" Ņ'-"1$9%&! 2"Ņ9 98ȅ.33Ȇ%Ȇ$ȅ.2Ȇ!).! ). 2]8 
.)Ȇ$.ȅ.7.-.13Ȇ%v H" *91&ȅ)9! 19%9% ſŽż 297&$& Ɗȅ\$09Ƌ NE@ŭ79 971&%& 
'$ȅ"Ň3"%v R9%0&397 19%9%&!9 1'!" '$97& Ȇ!-.$.)ȆŖȆȅȆ8). '! Ȇ1Ȇ 79Ň&!)9! 
1\Ņ\1 9$0&$9ȅ9 4. Ȇ%9). 7.3.!.ŖȆ!Ȇ! *"$"!ȅ979! Ņ'-"Ŗ"! 1]7. 0]3\%\$ȅ.1 
4. .$*Ȇ2. 9$&!ȅ91 Ň.1$Ȇ!).1Ȇ 4993$.%$. 19!)&%&$)&Ŗ& 4. 9!!.2Ȇ!Ȇ! (9%9$9%&!& 
1.!)Ȇ2Ȇ!Ȇ 7]!$.!)Ȇ%.! 1ȆŇȆ7. 3.2$Ȇȅ .33ȆŖȆ 0]%\$ȅ.13.)Ȇ%v M'ȅ"3 '$97)9 
Ņ'-"Ŗ" 7]!$.!)Ȇ%.! 1ȆŇȆ!Ȇ! #.)./Ȇ Ņ'-"Ŗ"! 9!!.2Ȇ!Ȇ! (9%92&!& Ņ9$ȅ9139)&%v 
H" 1ȆŇȆ Ņ'-"Ŗ" (9%9!&! 3.2$ȆȅȆ!). 9%9Ņ #9$Ȇ!. 0.3Ȇ%ȅȆŇŚ 19!)&%9%91 (9%9$9%&! 
3.2$ȆȅȆ !'1392&!)9 Ȇ%9).2Ȇ 4. /ȆȆ$Ȇ \8.%Ȇ!). #91ȆȅȆ7.3 1"%ȅ"Ň3"%v ņ'-"Ŗ"! 
2"Ņ39 9%9Ņ '$9%91 1"$$9!&$ȅ92&!&! !.).!Ȇ 2"Ņ"! 0.%Ņ.1$.Ňȅ.2Ȇ *91&ȅ&!)9! 
riskl .%Ȇ! .! 989 Ȇ!)Ȇ%Ȇ$ȅ.2Ȇ)Ȇ%v M"Ņ ȆŇ$.!)Ȇ13.! 2'!%9 )9 Ņ'-"Ŗ"! 2"Ņ9 Ȇ$ȆŇ1Ȇ! 
0]%0\ 4. *Ȇ$0Ȇ2Ȇ!Ȇ Ȇ/9). .3ȅ.2Ȇ!).1Ȇ 8'%$"1 !.).!Ȇ7$. Ņ'-"Ŗ" 2"Ņ9 
7]!$.!)Ȇ%.! 1ȆŇȆ 7919$9!ȅ9ȅ97& 9ȅ9Ņ$9ȅ&Ň3&%v M'ȅ"3 '$97)9 Ņ'-"Ŗ" 
7]!$.!)Ȇ%.! 1ȆŇȆ Ņ'-"Ŗ" (9%979 "89!ȅ91 ȆŅȆ! 9).39 *Ȇ% ȅ9Ň9 '$9%91 
1"$$9!ȅ&Ň3&%v R\%\%$\13.1Ȇ -.89 #"1"1" 2Ȇ23.ȅȆȅȆ8. 0]%. Ņ'-"Ŗ" 2"Ņ9 
7]!$.!)Ȇ%.! 1ȆŇȆ #&%2&8$&1 2"Ņ"!" )'$97$& /9Ȇ$ '$9%91 ȆŇ$.ȅȆŇ3Ȇ%v  

R9%0&397 E.89 F.!.$ @"%"$"ŭ!"! 8Ȇ1%.)Ȇ$.! 19%9%&!9 1'!" '$97&! 
*.!8.%Ȇ R9%0&397ŭ&! ŸŸv E.89 G9Ȇ%.2Ȇŭ!Ȇ! ŸŹvŷżvŹŷŹŹ 39%Ȇ#$Ȇ 19%9%&!9 1'!" 
'$ȅ"Ň3"%151v @9%9%9 1'!" '$97)9Ś 2"Ņ9 2\%\1$.!.! Ņ'-"1 Ȇ$. '! 79Ň&!)91Ȇ 

                                                             
148  @ȆŇȆ '! \Ņ 79Ň&!)91Ȇ 7.Ŗ.!Ȇ!Ȇ 79!0&! Ņ&19%3ȅ9)9 9%9Ņ '$9%91 1"$$9!ȅ&Ň3&%v B$ȅ9! 
öȅ(9%93'%$"1 A9#1.ȅ.2ȆŚ Ņ'-"Ŗ"! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$Ȇ! 9!$9ȅ 4. 2'!"Ņ$9%&!& 39ȅ 
'$9%91 194%979*Ȇ$.-.1 )"%"ȅ)9 ).ŖȆ$2. ). /ȆȆ$Ȇ!Ȇ! #912&8$&1 ȆŅ.%ȆŖȆ!. #9Ȇ8 '$)"Ŗ" 7.3.%$Ȇ 
]$Ņ\). Ȇ)%91 .).*Ȇ$.-.1 2.4Ȇ7.). '$)"Ŗ"!" 4"%0"$979%91 2'ȅ"3 '$97)9 98ȅ.33Ȇ%ȅ.!Ȇ! 
ȅ.4-"3 '$)"Ŗ"!" 19*"$ .3ȅȆŇ3Ȇ%v ƊĈ80.!ŅŚ 1996, s. 234 -235).  

149  ņ.$.!Ś ŹŷŹŷŚ 2v ŸŷŻv 
150  ņ.$.!Ś ŹŷŹŷŚ 2v ŸŷŻŚ )!v Źſžv 
151  űJ!¾ȉ 0ĉ$ĉ/#,7,7 ¾%+!Ñ!7 SR 5ȉăÙ7'ȉ/Ȉ ȇȉÑ'!$ Ȉ#, /%ȇă!] ȇȉÑ'!$!7 ȉ77,0Ȉ Ȉ#, 0!¾ȉ 0ĉ$ĉ/#,7,7 
¾%+!Ñ!7 /ȉ70,$ "ȉ01ȉ#ÙÑÙ7'ȉ7 î#,7 ȉ77,0Ȉ7Ȉ7 0ȉȇȈȇȈ ȉ$/ȉ'ȉă %#'!/#ȉ$Ù] 0!¾ȉ 0ĉ$ĉ/#,7,7 ¾%+!Ñ!7 
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Ņ'-"Ŗ"! 9!!.$.%Ȇ!Ȇ! 9%19)9Ň '$)"1$9%&Ś 2"Ņ9 2\%\1$.!.! Ņ'-"Ŗ"! 9!!.2Ȇ!Ȇ! 
19!2.%).! #9793&!& 197*.33ȆŖȆŚ 2"Ņ9 2\%\1$.!.! Ņ'-"Ŗ"! '! 79Ň&!)91Ȇ Ņ'-"Ŗ9 
*9-9Ŗ&!)91Ȇ 79%9$9%& 0]23.%.%.1 9!!.2Ȇ 0Ȇ*Ȇ 19!2.% #92392& '$)"Ŗ"!" 4. *98& 
,.$$.% 1"$$9!ȅ92& 0.%.13ȆŖȆ!Ȇ *.$Ȇ%3.%.1 1.!)Ȇ2Ȇ!. (9%9 0.3Ȇ%ȅ.2Ȇ!Ȇ 29Ŗ$9)&Ŗ& 
0]%\$ȅ.13.)Ȇ%v M"Ņ9 2\%\1$.!.! Ņ'-"Ŗ"! #9!0Ȇ 79Ň 0%"*"!)9 '$)"Ŗ"!9 
19%9%)9 9Ņ&1Ņ9 7.% 4.%Ȇ$ȅ.ȅȆŇ3Ȇ% 9!-91 ).Ŗ.%$.!)Ȇ%ȅ.$.%).! ȆŇ$.)ȆŖȆ 2"Ņ 
*91&ȅ&!)9! 1"2"% 7.3.!.ŖȆ!. 29#Ȇ( '$)"Ŗ" 9!$9Ň&$ȅ9139)&%v R9%0&397 ŸŸv 
E.89 G9Ȇ%.2ȆŚ Ȇ1!9 2"%.3Ȇ7$. '! 79Ň&!)91Ȇ Ņ'-"Ŗ"! .4).! (9%9 0.3Ȇ%ȅ.2Ȇ 
29Ŗ$9!9%91 \8.%Ȇ!).! ȅ.!/993 3.ȅȆ! .)Ȇ$)ȆŖȆ!).! #&%2&8$&1 2"Ņ"!)9! 2"Ņ9 
2\%\1$.!.! Ņ'-"Ŗ"! )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$" '$)"Ŗ" 19!993Ȇ!. 49%ȅ&Ň3&%v 
R9%0&397 ŸŸv E.89 G9Ȇ%.2Ȇŭ!Ȇ! 19%9%& R9%0&397 E.89 F.!.$ @"%"$"ŭ!"! 
8Ȇ1%.)Ȇ$.! .21Ȇ 39%Ȇ#$Ȇ 19%9%&!)9! /9%1$& 7]!).)Ȇ% 4. '! Ȇ1Ȇ 79Ň&!&! 9$3&!)91Ȇ 
Ņ'-"Ŗ"! Ȇ%9).2Ȇ!. 4. /ȆȆ$Ȇ!. #91Ȇȅ '$"!9%91 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$ȅ92& 
*91&ȅ&!)9! 0]%\Ň\ȅ\8 )'Ŗ%"$3"2"!)9)&%v M"Ņ9 2\%\1$.!.! Ņ'-"1 Ņ9$ȅ91 
Ȇ23.)ȆŖȆ (9%97& '! 79Ň&!)91Ȇ Ņ'-"Ŗ"! 7.3.%Ȇ!-. '$0"!$9Ňȅ9ȅ&Ň '$ȅ92&!)9! 
/97)9$9!9%91 4. '!" 9!$933&Ŗ& #Ȇ197. Ȇ$. 7]!$.!)Ȇ%.%.1 3.ȅȆ! .3ȅȆŇ3Ȇ%v C! 
79Ň&!)91Ȇ Ņ'-"1 #&%2&8$&1 2"Ņ"!)9 9%9Ņ #9$Ȇ!. 0.3Ȇ%Ȇ$ȅȆŇ 4. (9%97& 3.ȅȆ! 
!'1392&!)9 \8.%Ȇ!). #91ȆȅȆ7.3 1"%"$ȅ"Ň3"%v C! 79Ň&!)91Ȇ Ņ'-"Ŗ"! 
1'$97$&1$9 \8.%Ȇ!). #91ȆȅȆ7.3 1"%"$ȅ92&!&! !.).!Ȇ!Ȇ Ȇ2. 9$0&$9ȅ9 4. Ȇ%9). 
7.3.!.ŖȆ *91&ȅ&!)9! 7.3.%2Ȇ8 '$ȅ92&)&%v  

R"19%&)9 )9 7.% 4.%Ȇ$)ȆŖȆ \8.%. R9%0&397ŭ&! 791&! 39%Ȇ#$Ȇ 19%9%$9%&!)9 
7.% 9$9! 0]%\Ň\!. 0]%. Ȇ2.Ś 2'ȅ"3 '$97)9 2"Ņ9 7]!$.!)Ȇ%Ȇ$.! 4. 2"Ņ 19!"!Ȇ 
39!&ȅ&!)91Ȇ "!2"%$9%& 0.%Ņ.1$.Ň3Ȇ%.! Ņ'-"Ŗ"! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$. 7]!.$Ȇ1 
1"2"% 7.3.!.ŖȆ! *"$"!"( *"$"!ȅ9ȅ92& Ņ'-"Ŗ" 2"Ņ9 7]!$.!)Ȇ%.! 1ȆŇȆ!Ȇ! 
98ȅ.33Ȇ%.! ȅȆ 7'129 )'$97$& /9Ȇ$ ȅȆ '$)"Ŗ"!" '%3979 1'7ȅ9139)&%v ņ'-"Ŗ"! 
0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$Ȇ! #"1"1Ȇ 9!$9ȅ 4. 2'!"Ņ$9%&!& 194%979ȅ9ȅ92&Ś 1"2"% 
7.3.!.ŖȆ!Ȇ! *"$"!ȅ9ȅ92& 9%19 ($9!)9 7.% 9$9! 1ȆŇȆ7Ȇ )'$97$& /9Ȇ$ #9$Ȇ!. 
getirmektedir. Doktrin ). 7.% 9$9! *Ȇ% 0]%\Ň. 0]%.Ś NE@ŭ!&! ȆŇ3Ȇ%91. Ȇ$ȆŇ1Ȇ! 
)\8.!$.ȅ.$.%Ȇ )'Ŗ%"$3"2"!)9 Ņ'-"Ŗ"! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$. 7]!.$Ȇ1 9$0&$9ȅ9 
4. Ȇ%9). 7.3.!.ŖȆ!Ȇ! *"$"!ȅ9)&Ŗ& )"%"ȅ$9%)9 Ņ'-"Ŗ"! /ȆȆ$Ȇ \8.%Ȇ!). 
#91ȆȅȆ7.3 4. 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$ȅ92& 2]8 1'!"2" '$)"Ŗ"!)9! )'$97$& 
                                                                                                                                  

/,7'Ȉ (ȉ+ȉÑÙ7'ȉ/Ȉ 5ȉ$ȉ] (,$, 2, ¾Ȉ6Ȉ/#,$Ȉ ȇȉÑ'!$ȉ .î01,$,$,/ /,7'Ȉ0Ȉ7Ȉ7 ', /ȉ70,$ "ȉ01ȉ0Ù 
%#'!Ñ!7! (ȉ6Ù *,##,$ /!##ȉ7ȇȉ0Ù .,$,/1ȈÑȈ7Ȉ] ȉ/0Ȉ 1ȉ/'Ȉ$', /,7'Ȉ0Ȉ7Ȉ7 ', ȉ77,0Ȉ .Ȉ(Ȉ î#,+,ÑȈ7Ȉ 
0î5#,5,$,/ TRR[ 5Ù#Ù7Ù7 /ȉ0Ùȇ ȉ5Ù7Ù7 Ȉ#/ "ȉ-1ȉ0Ù7'ȉ -ȉ$/#Ù 1ȉ$Ȉ"#,$', 1%&#ȉȇ X /,6 U\YWR KC 
ȇ,7-ȉȉ1 1,ȇȈ7 ,11ȈÑȈ] ȇȉÑ'!$!7 &ȉ$ȉ .,1Ȉ$ȇ,/ Ȉ01,ȇ,ȇ,0Ȉ ĉ6,$Ȉ7, (Ȉ#ȉ"ȉ$, 0!¾ȉ 0ĉ$ĉ/#,7,7 
¾%+!Ñ!7 5ȉÑȇȉ 0!¾!7! Ȉă#,'ȈÑȈ] 5ȉÑȇȉ 0!¾!7'ȉ7 /!$!#ȉ7 "ĉ/ĉȇ#,$Ȉ7 Pȉ$.Ù1ȉ5 ',7,1ȈȇȈ7',7 
.,¾1ȈÑȈ] '%#ȉ7'Ù$Ù+Ù#Ù/ 0!¾!7'ȉ7 ȉ¾Ù#ȉ7 (Ȉ$ 'ȉ2ȉ7Ù7 (!#!7ȇȉ'ÙÑÙ7Ù7 (,#Ȉ$1Ȉ#,$,/ (! 0!¾1ȉ7 /!$!#ȉ7 
"ĉ/ȇĉ7 ', (%6!#'!Ñ!] Ȉ#/ ',$,+, ȇȉ"/,ȇ,0Ȉ7Ȉ7 Ȉ"(ȉ$Ù ĉ6,$Ȉ7, 0!¾ȉ 0ĉ$ĉ/#,7,7 ¾%+!/ "ȉ//Ù7'ȉ 
nitelikli doland Ù$Ù+Ù#Ù/ 0!¾!7'ȉ7 ȉ¾Ù#ȉ7 /ȉȇ! 'ȉ2ȉ0Ù 7,1Ȉ+,0Ȉ7',_ Ȉ#/ ',$,+, ȇȉ"/,ȇ,0Ȉ7+, 
ȇĉ/,$$,$ 'ȉ2ȉ 0,(,(Ȉ5#, 2,$Ȉ#,7 $,1 /ȉ$ȉ$Ù 0!¾ȉ 0ĉ$ĉ/#,7,7 ¾%+!Ñ!7 -ȈȈ#Ȉ7Ȉ7 5ȉÑȇȉ5ȉ 'î7ĉăȇ,',7 
î7+,/Ȉ "ȉ#Ȉ7Ȉ7 ȇ,2+!'Ȉ5,1Ȉ7Ȉ /%$!'!Ñ!] 5ȉÑȇȉ 0!¾!7'ȉ 1,0,#0ĉ# "ĉ/ĉȇ#,$Ȉ7Ȉ7 !5.!#ȉ7ȇȉ0Ù7Ù7 
"!/!/,7 ȇĉȇ/ĉ7 (!#!7ȇȉ'ÙÑÙ 7ȉ6ȉ$ȉ ȉ#Ù7ȉ$ȉ/ ŗ01ȉ7(!# 9î#., 8'#Ȉ5, Dȉ"/,ȇ,0Ȉ TT\ :,6ȉ 
;ȉȈ$,0Ȉ7+, /ȉ#'Ù$Ù#ȉ$ȉ/ 7Ȉ1,#Ȉ/#Ȉ '%#ȉ7'Ù$Ù+Ù#Ù/ 0!¾!7'ȉ7 ȇȉ"/!ȇȈ5,1 "ĉ/ȇĉ /!$!#ȇ!ă Ȉ0, ',_ SR 
5ȉăÙ7'ȉ/Ȉ ȇȉÑ'!$!7 Ȉ$ȉ',0Ȉ7Ȉ7 "!/!/,7 .,¾,$#Ȉ#ȈÑȈ7',7 (ȉ"0,'Ȉ#,ȇ,5,+,ÑȈ] (u sebeple var 
%#ȇȉ5ȉ7 Ȉ$ȉ',7Ȉ7 "Ȉ#, Ȉ#, -,0ȉ'ȉ !Ñ$ȉ1Ù#ȇȉ0Ù7Ù7 'ȉ "!/!/,7 ȇĉȇ/ĉ7 %#ȇȉ'ÙÑÙ] SR 5ȉăÙ7'ȉ/Ȉ 
ȇȉÑ'!$! ,2',7 &ȉ$ȉ .,1Ȉ$ȇ,0Ȉ /%7!0!7'ȉ Ȉ/7ȉ ,',$,/ '%#ȉ5#Ù -ȉȈ# %#ȉ7 0!¾ȉ 0ĉ$ĉ/#,7,7 ¾%+!Ñ!7 
ȇ,7-ȉȉ1 1,ȇȈ7 ,1ȇ, ,5#,ȇȈ7Ȉ7 0!¾ 1ȉ$Ȉ"Ȉ Ȉ1Ȉ(ȉ$Ȉ5#, 5ĉ$ĉ$#ĉ/1e bulunan TCK'nin 142/1 -b 
ȇȉ'',0Ȉ7', 'ĉ6,7#,7,7 7Ȉ1,#Ȉ/#Ȉ "Ù$0Ù6#Ù/ 0!¾!7! %#!ă1!$'!Ñ! (,#Ȉ$#,7,$,/ 5ȉ&Ù#ȉ7 Ȉ7+,#,ȇ,',_ ŀƫ\ 
R9%0&397 ŸŸv EGŚ =w ŹŷŹŸƟźŽżŻŻŚ @w ŹŷŹŹƟƀŹžŸŚ NwŸŹvŷżvŹŷŹŹŚ 
(https://karararama.yargitay.gov.tr/#).  
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faillik mevcuttur. 152 R9%0&397ŭ&! 791&! 39%Ȇ#$Ȇ 7.%$.ŇȆ1 "70"$9ȅ92& *" 0]%\Ň 
)'Ŗ%"$3"2"!)9)&%v G'13%Ȇ!). 7.% 9$9! )ȆŖ.% *Ȇ% 0]%\Ň. 0]%. Ȇ2. Ņ'-"Ŗ"! 
1"2"% 7.3.!.ŖȆ!Ȇ! *"$"!ȅ9ȅ92& 9%19 ($9!)9 Ņ'-"Ŗ" 7]!$.!)Ȇ%.! 1ȆŇȆ 
39%9/&!)9! *Ȇ$Ȇ!ȅ.13.72. 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! 2"Ņ9 7]!.$Ȇ1 Ȇ%9)Ȇ #91ȆȅȆ7.3Ȇ 
4. *Ȇ$0Ȇ2Ȇ *"$"!)"Ŗ"!)9! )'$97$& /9Ȇ$ '$9%91 2'%"ȅ$"$"Ŗ" *"$"!ȅ9139)&%v 
B!-91 Ņ'-"Ŗ"! 1"2"% 7.3.!.ŖȆ!Ȇ! 49% '$)"Ŗ"!9 Ȇ$ȆŇ1Ȇ! *Ȇ% 19!&7$9 Ņ'-"Ŗ"! 
7]!$.!)Ȇ%Ȇ$ȅ.2Ȇ 2]8 1'!"2"729 79!Ȇ Ņ'-"Ŗ"! *" #9$Ȇ 2"Ȇ23Ȇȅ9$ .)ilmiyorsa 
9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! 98ȅ.33Ȇ%ȅ.).! 2'%"ȅ$" '$)"Ŗ" 19*"$ .)Ȇ$ȅ.13.)Ȇ%v153 
G'13%Ȇ!).1Ȇ )ȆŖ.% *Ȇ% 0]%\Ň 39%9/&!)9! )9 2&/&%-'! Ȇ1Ȇ 79Ň 9%92& Ņ'-"1$9%&! 
1"2"% 7.3.!.1$.%Ȇ!Ȇ! *"$"!ȅ9)&Ŗ&!)9! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)91Ȇ "!2"%$9%& 
0.%Ņ.1$.Ň3Ȇ%)Ȇ1$.%Ȇ )"%"ȅ)9 9%19 ($9!)9 Ņ'-"Ŗ" 7]!$.!)Ȇ%.! Ň9#2&! )'$97$& 
/9Ȇ$ '$)"Ŗ"Ś *" 79Ň 0%"*"!)91Ȇ Ņ'-"1$9%&! 98ȅ.33Ȇ%Ȇ$ȅ.2Ȇ!Ȇ! )'$97$& /9Ȇ$$Ȇ1 
9!$9ȅ&!9 0.$)ȆŖȆŚ '! Ȇ1Ȇ-'! 2.1Ȇ8 79Ň 9%9$&Ŗ&!)91Ȇ Ņ'-"1$9% *91&ȅ&!)9! Ȇ2. 
2"Ņ9 98ȅ.33Ȇ%ȅ.7. Ȇ$ȆŇ1Ȇ! 0.!.$ #\1\ȅ$.%Ȇ! "70"$9!9*Ȇ$.-.ŖȆ!).! *9#Ȇ2$. 
Ņ'-"Ŗ"! 1"2"% 7.3.!.ŖȆ '$ȅ929 )9#Ȇ 2"Ņ9 98ȅ.33Ȇ%Ȇ$.*Ȇ$.-.ŖȆ 4. *" 2"%.3$. 
2"Ņ ȆŇ$.!ȅ.2Ȇ!Ȇ! ȅ\ȅ1\! '$)"Ŗ" 294"!"$ȅ9139)&%v154 ņ'-"Ŗ"! ȆŇ$.)ȆŖȆ /ȆȆ$. 
Ȇ$ȆŇ1Ȇ! 1"2"% 7.3.!.ŖȆ!Ȇ! *"$"!)"Ŗ" )"%"ȅ$9%)9 Ȇ2. "70"$9ȅ979 Ȇ$ȆŇ1Ȇ! 
#.%#9!0Ȇ *Ȇ% 39%3&Ňȅ9 *"$"!ȅ9ȅ9139)&%v ņ'-"Ŗ9 2"Ņ ȆŇ$.ȅ. 19%9%&!&! 
9$)&%&$)&Ŗ& )"%"ȅ)9 98ȅ.33Ȇ%ȅ.Ś Ņ'-"Ŗ"! Ȇ%9).2Ȇ!. 4. /ȆȆ$Ȇ!. #91Ȇȅ 
'$"!9%91 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$)&Ŗ& )"%"ȅ)9 Ȇ2. )'$97$& /9Ȇ$$Ȇ1 2]8 
konusudur.  

G'$97$& /9Ȇ$$Ȇ1 4. 98ȅ.33Ȇ%ȅ. 9%92&!)91Ȇ 97%&ȅ)9 .292 '$9! 9%19 
($9!)91Ȇ 1ȆŇȆ!Ȇ! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)91Ȇ "!2"%$9%& 0.%Ņ.1$.Ň3Ȇ%.! 1ȆŇȆ!Ȇ! 
Ȇ%9).2Ȇ!. 4. 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$. #91ȆȅȆ7.3Ȇ)Ȇ%v H" *91&ȅ)9! 2"Ņ9 
7]!$.!)Ȇ%Ȇ$.! Ņ'-"Ŗ"! Ȇ%9).2Ȇ 4. /ȆȆ$Ȇ \8.%Ȇ!). #91ȆȅȆ7.3Ȇ! *"$"!ȅ92&!9 
0]%. Ȇ1Ȇ$Ȇ *Ȇ% 97%&ȅ 79(&$9%91 2'ȅ"3 '$97)9 )'$97$& /9Ȇ$$ȆŖȆ! ȅȆ 7'129 
98ȅ.33Ȇ%ȅ.!Ȇ! ȅȆ *"$"!)"Ŗ"!9 19%9% 4.%Ȇ$.*Ȇ$ȅ.13.)Ȇ%v B!-91 Ņ'-"Ŗ"! 
*"$"!)"Ŗ" 79Ň 9%9$&Ŗ& 9$0&$9ȅ9 4. Ȇ%9). '$"Ň3"%ȅ9 7.3.!.ŖȆ!Ȇ .31Ȇ$.)ȆŖȆ!).! 
2'ȅ"3 '$97)91Ȇ /ȆȆ$Ȇ 0.%Ņ.1$.Ň3Ȇ%.! Ņ'-"Ŗ"! 79Ň 1\Ņ\1$\Ŗ\ 19(29ȅ&!)9 #9!0Ȇ 
79Ň 9%9$&Ŗ&!)9 *"$"!)"Ŗ" 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$&( 1"$$9!&$ȅ9)&Ŗ&!&! 
3.2(Ȇ3Ȇ *91&ȅ&!)9! ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v ņ'-"Ŗ"! *"$"!)"Ŗ" 79Ň 9%9$&Ŗ& 4. 
*"!9 *9Ŗ$& 1"2"% 7.3.!.ŖȆ Ņ'-"Ŗ"! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)91Ȇ "!2"%$9%& 
0.%Ņ.1$.Ň3Ȇ%Ȇ%1.! 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! #91ȆȅȆ7.3Ȇ 9$3&!)9 '$"( '$ȅ9)&Ŗ&!)9 
*.$Ȇ%$.7Ȇ-Ȇ)Ȇ%v ŉ.1$.! 1"2"% 7.3.!.ŖȆ *"$"!ȅ979! Ņ'-"Ŗ"! 2"Ņ9 
98ȅ.33Ȇ%Ȇ$ȅ.2Ȇ!).! 2]8 .)Ȇ$.*Ȇ$Ȇ%2. ). 1"2"% 7.3.!.ŖȆ *"$"!ȅ979! Ņ'-"Ŗ"! 
2"Ņ9 7]!$.!)Ȇ%Ȇ$ȅ.2Ȇ )"%"ȅ"!)9 Ņ'-"Ŗ"! *" )"%"ȅ"!"! 2"Ȇ23Ȇȅ9$ .)Ȇ$.%.1 
2"Ņ39 9%9Ņ #9$Ȇ!. 0.3Ȇ%Ȇ$)ȆŖȆ!Ȇ! 19*"$\ 0.%.1ȅ.13.)Ȇ%v155 ņ\!1\ 
0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$Ȇ! #"1"1Ȇ 9!$9ȅ 4. 2'!"Ņ$9%&!& 9$0&$979ȅ979! *Ȇ% 
Ņ'-"Ŗ"! /ȆȆ$Ȇ!. 7]!.$Ȇ1 1923& )9 39%3&Ňȅ9 1'!"2")"%v H" *91&ȅ)9! 

                                                             
152  Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽŹſŚ )!v ŸŸźŽx M&!9%Ś 2v ſŷ-ſŸx B7)&!Ś 2v ŸżŸv 
153  @'-9Ɵĉ8\$ȅ.8Ś 2v ŻſŹx ;91.%ȆŚ 2v żŻżx H9#%Ȇ Ĉ83\%1Ɵ A"239/9 L"#9! =%).ȅŚŹŷŸžŚ 
O70"$9ȅ9$& E.89 ;"1"1" 4. F\4.!$Ȇ1 N.)*Ȇ%$.%Ȇ ;"1"1"Ś Ÿžv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ 
Ankara, 2019, s. 736.  

154  Ĉ8*.1ƟG'Ŗ9!ƟH9-912&8Ś 2v żŹž-530.  
155  Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽŹſŚ )!v ŸŸźŽv 
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19!993ȆȅȆ8Ś R9%0&397ŭ&! 791&! 39%Ȇ#$Ȇ ȆŅ3Ȇ#93$9%& 4. 97!& 7]!).1Ȇ 0]%\Ň$.% 
)'Ŗ%"$3"2"!)9)&%v156 

LBINŅ 

G'$97$& /9Ȇ$ Ȇ$. 98ȅ.33Ȇ%.!Ȇ! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)91Ȇ "!2"%$9%& 
0.%Ņ.1$.Ň3Ȇ%.! 1ȆŇȆ!Ȇ! Ȇ%9).2Ȇ \8.%Ȇ!). .31Ȇ 0]23.%ȅ.$.%Ȇ *" 194%9ȅ$9%& 
*Ȇ%*Ȇ%Ȇ!. 791$9Ň3&%ȅ9139 #9339 194%9ȅ$9%&! 19%&Ň3&%&$ȅ92&!9 !.).! 
'$ȅ9139)&%v NE@ 2Ȇ23.ȅ93ȆŖȆ!). /9Ȇ$ Ȇ$. Ň.%Ȇ1 9%92&!)91Ȇ 97%&ȅ /ȆȆ$ #91ȆȅȆ7.3Ȇ 
3.'%Ȇ2Ȇ!. 0]%. 79(&$ȅ9139)&%v >ȆȆ$ #91ȆȅȆ7.3Ȇ 3.'%Ȇ2Ȇ Ȇ$. 2"Ņ"! ȆŇ$.!ȅ.2Ȇ!). 
Ȇ%9)Ȇ #91ȆȅȆ7.3 1"%"$9%91 2"Ņ 3.Ň1Ȇ$ .).! #912&8 /ȆȆ$Ȇ! ).!.3Ȇȅ 4. 1'!3%'$ 
9$3&!)9 ȆŇ$.!ȅ.2Ȇ!Ȇ 29Ŗ$979!Ś 2"Ņ39 *Ȇ% *9Ň192&!& 9%9Ņ '$9%91 1"$$9!9!&! 
)'$97$& /9Ȇ$Ś /9Ȇ$Ȇ 2"Ņ ȆŇ$.ȅ. 19%9%& 9$)&%9%91 *" 7]!). Ȇ%9). '$"Ň3"%ȅ92&!)9 
.31Ȇ$Ȇ '$9!Ś *" !.).!2.$$Ȇ1 #9%Ȇ-Ȇ!). 2"Ņ"! ȆŇ$.!ȆŇȆ!. *9Ň19 *Ȇ% 1931& 
2"!ȅ979!&! Ȇ2. 98ȅ.33Ȇ%.! '$)"Ŗ" 2'!"-"!9 49%&$ȅ9139)&%v  

ņ'-"1$9%&! 1"2"% 7.3.!.1$.%Ȇ!Ȇ! .%ȆŇ1Ȇ!$.%. 1&792$9 7.3.%Ȇ!-. 
0.$ȆŇȅ.ȅȆŇ '$ȅ92&Ś Ņ'-"1$9%&! 1]3\ !Ȇ7.3$Ȇ 1ȆŇȆ$.%-. 2"Ņ39 1"$$9!&$ȅ9$9%&!9 
!.).! '$ȅ9139)&%v ņ'-"1$9%&! 2"Ņ"! 19!"!Ȇ 39!&ȅ&!)9 7.% 9$9! "!2"%$9%& 
0.%Ņ.1$.Ň3Ȇ%.! 1ȆŇȆ '$ȅ9$9%& )"%"ȅ"!)9 Ņ'-"1$9%& 2"Ņ39 ]! ($9!)9Ś 0]%\!\% 
Ň.1Ȇ$). 1"$$9!9! 1ȆŇȆ$.%Ȇ! ȆŇ3Ȇ%91 2393\$.%Ȇ!Ȇ! 3.2(Ȇ3Ȇ 4. -.89 2'%"ȅ$"$"1$9%&!&! 
397Ȇ!Ȇ ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v ņ'-"1$9%&! 1"2"% 7.3.!.1$.%ȆŚ 2"Ņ39 9%19 
($9!)91Ȇ 1ȆŇȆ!Ȇ! 9%9-& '$9%91 1"$$9!&$ȅ9$9%&!)9 1'$97$&1 29Ŗ$9ȅ9139)&%v H" 
*91&ȅ)9! Ņ'-"1$9%&! 2"Ņ ȆŇ$.ȅ.7. 7]!$.ndirilmeleri durumunda arka 
($9!)91Ȇ 1ȆŇȆ!Ȇ! 2"Ņ9 98ȅ.33Ȇ%.! ȅȆ 7'129 )'$97$& /9Ȇ$ ȅȆ '$)"Ŗ"!"! '%3979 
1'7"$ȅ92& $98&ȅ)&%v H" !'139)9 Ņ9$&Ňȅ9)9 R9%0&397 ȆŅ3Ȇ#93$9%&!)9! ]%!.1$.% 
4. )'13%Ȇ!).1Ȇ 0]%\Ň$.%. 7.% 4.%Ȇ$.%.1 1'!"79 Ȇ$ȆŇ1Ȇ! 39%3&Ňȅ9$9%9 7.% 
verilmi Ň3Ȇ%v öŇ3Ȇ%91 2393\2\!\! *.$Ȇ%$.!ȅ.2Ȇ!). .292 '$9! /ȆȆ$ #91ȆȅȆ7.3Ȇ!Ȇ! 
*"$"!"( *"$"!ȅ9)&Ŗ&)&%v ņ'-"1$9%&! 2"Ņ39 9%9Ņ '$9%91 1"$$9!&$&( 
1"$$9!ȅ9)&1$9%& NE@ 2Ȇ23.ȅ93ȆŖȆ!. "70"! '$9%91 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! /ȆȆ$ 
#91ȆȅȆ7.3Ȇ!Ȇ! ȅ.4-"3 '$"( '$ȅ9)&Ŗ& Ȇ!-.$.!.%.1 3espit edilmelidir. Ancak 
R9%0&397ŭ&! 791&! 39%Ȇ#$Ȇ ȆŅ3Ȇ#93$9%&!)9 )9 0]%\$.-.ŖȆ \8.%. Ņ'-"1$9%&! 
0.%Ņ.1$.Ň3Ȇ%)Ȇ1$.%Ȇ /ȆȆ$. 7]!.$Ȇ1 9$0&$9ȅ9 4. Ȇ%9). '$"Ň3"%ȅ9 7.3.!.1$.%Ȇ!Ȇ! 
). *"$"!)"1$9%& 79Ň 9%9$&Ŗ&!9 0]%. *" 19(29ȅ)9 Ȇ!-.$.!ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v 
ņ'-"Ŗ"! 79Ň 1\Ņ\1$\Ŗ\!. *9Ŗ$& 9$0&$9ȅ9 4. Ȇ%9). '$"Ň3"%ȅ9 7.3.!.ŖȆ 2'ȅ"3 
'$97)9 9%19 ($9!)91Ȇ 1ȆŇȆ!Ȇ! #91ȆȅȆ7.3Ȇ 9$3&!9 0Ȇ%Ȇ( 0Ȇ%ȅ.)ȆŖȆ!Ȇ! 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ!). )Ȇ1193. 9$&!ȅ9$&)&%v C! )]%3 79Ň&!)91Ȇ *Ȇ% Ņ'-"1$9Ś '! 
7.)Ȇ 79Ň&!)91Ȇ *Ȇ% Ņ'-"Ŗ"! 4.79 *.Ň 79Ň&!)91Ȇ Ņ'-"Ŗ"! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ 
/ȆȆ$$.% \8.%Ȇ!). 97!& Ň.1Ȇ$). 4. 97& 1'$97$&1$9 #91ȆȅȆ7.3 1"%"$9ȅ9ȅ9139)&%v 
M'ȅ"3 '$97)9 Ņ'-"1 39%9/&!)9! 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! /ȆȆ$ 97!& '$29 )9 Ņ'-"Ŗ"! 
NE@ŭ!&! źŸv ȅ9)).2Ȇ 19(29ȅ&!)9 )9#Ȇ$ '$)"Ŗ" 79Ň 9%9$&Ŗ&!9 *9Ŗ$& '$9%91 
9$0&$9ȅ9 4. Ȇ%9). '$"Ň3"%ȅ9 7.3.!.ŖȆ /9%1$& '$9-9Ŗ&!)9! 79Ň&!9 4. *" 
*9Ŗ$9ȅ)9 1"2"% 7.3.!.ŖȆ!. *9Ŗ$& '$9%91 *Ȇ% ]%!.13. 2"Ņ"! ȆŇ$.!ȅ.2Ȇ!). 9%19 
($9!)91Ȇ 1ȆŇȆ!Ȇ! )'$97$& /9Ȇ$$ȆŖȆ!).! )ȆŖ.% *Ȇ% ]%!.13. Ȇ2. 98ȅ.33Ȇ%ȅ.2Ȇ!).! 
2]8 .)Ȇ$.*Ȇ$Ȇ%v  

ŉ.1$.!Ś 1"2"% 7.3.!.ŖȆ *"$"!ȅ979!$9% )9 2"Ņ9 98ȅ.33Ȇ%Ȇ$ȅ.13.)Ȇ% 
9!-91 *"!9 )979!&$9%91 Ņ'-"1$9%&! *"$"!)"1$9%& 79Ň 9%9$&1$9%& 4. 1"2"% 
                                                             
156  Ĉ80.!ŅŚ ŹŷŹźŚ 2v ŽŹſŚ )!v ŸŸźŽx M&!9%Ś 2v ſŷ-ſŸx B7)&!Ś 2v ŸżŸv 
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7.3.!.ŖȆ 0]8 9%)& .)Ȇ$ȅ.ȅ.$Ȇ)Ȇ%v R9%0&397ŭ&! .21Ȇ 39%Ȇ#$Ȇ 19%9%&!9 1'!" 
olayda 157 '! Ȇ1Ȇ 79Ň&!)9! 1\Ņ\1 Ņ'-"Ŗ"! 1]7. 0]3\%\$.%.1 \8.%Ȇ!. .$*Ȇ2. 
9$&!9-9Ŗ&!)9! *9#Ȇ2$. 9!!.2Ȇ!. 9Ȇ3 (9%9$9%& 0.3Ȇ%ȅ.2Ȇ!Ȇ! 29Ŗ$9!ȅ92&!)9 
Ņ'-"Ŗ9 ȅ.!/993 499)Ȇ7$. 2"Ņ ȆŇ$.ȅ. 19%9%& 9$)&%&$ȅ9ȅ9139Ś Ņ'-"Ŗ"! 1"2"% 
7.3.!.ŖȆ!).1Ȇ .12Ȇ1$Ȇ13.! /97)9$9!&$9%91 Ņ'-"1 2"Ņ39 9%9Ņ29$$9Ň3&%&$ȅ9139)&%v 
NE@ 2Ȇ23.ȅ93ȆŖȆ!. 0]%. 9$0&$9ȅ9 4. Ȇ%9). '$"Ň3"%ȅ9 7.3.!.ŖȆ 
*"$"!ȅ979!$9%&! )9 1923$9 #9%.1.3 .).*Ȇ$.-.ŖȆ 19*"$ .)Ȇ$ȅ.13.Ś 1"2"% 
7.3.!.ŖȆ 2"Ņ"! ȅ9!.4Ȇ "!2"%"!)9! 97%& ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v B!-91 
98ȅ.33Ȇ%ȅ. 4. )'$97$& /9Ȇ$$Ȇ1 9%92&!)91Ȇ /9%1&! 2"Ņ9 7]!$.!)Ȇ%Ȇ$.! 1ȆŇȆ!Ȇ! 
]80\% Ȇ%9).2Ȇ7$. 2"Ņ ȆŇ$.ȅ. 19%9%& 9$ȅ92&7$9Ś )'$97$& /9Ȇ$Ȇ! Ȇ%9).2Ȇ 
)'Ŗ%"$3"2"!)9 7]!$.!)Ȇ%Ȇ$ȅ.2Ȇ '$)"Ŗ"!)9! 1"2"% 7.3.!.ŖȆ!Ȇ! *"$"!"( 
*"$"!ȅ9ȅ92& *" !'139)9 97&%3 .)Ȇ-Ȇ '$ȅ9139)&%v M"Ņ9 7]!$.!)Ȇ%Ȇ$.! Ņ'-"Ŗ"! 
0.%Ņ.1$.Ň3Ȇ%.-.ŖȆ /ȆȆ$Ȇ! #"1"1Ȇ 9!$9ȅ 4. 2'!"Ņ$9%&!& 9!$979ȅ9ȅ92& 4. *" 
)'Ŗ%"$3")9 Ȇ%9).2Ȇ!Ȇ 7]!$.!)Ȇ%.ȅȆ7'% '$"Ň" ]80\% Ȇ%9).2Ȇ7$. 2"Ņ ȆŇ$.ȅ. 
19%9%& 9$ȅ92&!& .!0.$$.)ȆŖȆ 0Ȇ*Ȇ Ņ'-"Ŗ" 2"Ņ39 9%9Ņ #9$Ȇ!. 0.3Ȇ%ȅ.13.)Ȇ%v 
ņ'-"Ŗ"! 0.%Ņ.1$.Ň3Ȇ%)ȆŖȆ /ȆȆ$. 7]!.$Ȇ1 1"2"% 7.3.!.ŖȆ!Ȇ! *"$"!ȅ9ȅ92& *" 
/ȆȆ$. 7]!.$Ȇ1 Ȇ%9).2Ȇ!Ȇ! *9Ň19$9%&!9 *9Ŗ&ȅ$& '$)"Ŗ"!" 4. ]80\% Ȇ%9).2Ȇ7$. 2"Ņ 
ȆŇ$.ȅ. 19%9%& 9$ȅ92&!& .!0.$$.)ȆŖȆ!. 19%Ȇ!. 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v  

 

                                                             
157  R9%0&397 EF@Ś ƀŸƟſƀŚ @v Nv ŸžvŷŹvŸžŻżŚ ƊB139%9!w ;91.%ȆŚ 2v żŻżƋv 
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?AQIA?ŅA 

B1*"$"3 HŚ űH9Ŗ$&$&1 @"%9$&ŰŚ Ev Q:IŚ MvŸŚŹŷŸŷŚ F98Ȇ ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ 
Dergisi, ss.167 -214. 

B%3"1 A =ƟF]1-.! BƟB$Ň9#Ȇ! A =Ɵ ņ91&% @Ś E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś ŸŽv 
H921&Ś B)9$.3 R97&!.4ȆŚ B!19%9Ś ŹŷŹŹv 

B7)&! GŚ N\%1 E.89 ;"1"1"!)9 M"Ņ9 öŇ3Ȇ%91Ś Ÿv H921&Ś R.31Ȇ! R97&!.4ȆŚ B!19%9Ś 
2009.  

H9$-& AŚ E.89 ;"1"1"!)9 H9Ŗ$&$&1 @"%9$& @9(29ȅ&!)9 B8ȅ.33Ȇ%ȅ.Ś Ÿv H921&Ś 
B)9$.3 R97&!.4ȆŚ B!19%9Ś ŹŷŹŹv 

Ce!3.$ JƟ S9/.% ;ƟR.!.%.% ņ ĈŚ N\%1 E.89 ;"1"1"!9 FȆ%ȆŇŚ ŸŸv H921&Ś H.39 
R97&!.4ȆŚ ö239!*"$Ś ŹŷŹŷv 

ņ.$.! ĈŚ űM9%#'Ň$"Ŗ"! ;9%.1.3 4. @"2"% R.3.!.ŖȆ ĉ8.%Ȇ!). =31Ȇ2ȆŰŚ Ev I:::Ś Mv 
ŹŚ ŹŷŸźŚ =%-Ȇ7.2 ĉ!Ȇ4.%2Ȇ3.2Ȇ ;"1"1 >91\$3.2Ȇ G.%0Ȇ2ȆŚ 22v ŻƀŸ-513. 

ņ.$.! ĈŚ HȆ% öŇ3Ȇ%91 ŉ.1$Ȇ C$9%91 R9%)&ȅ =3ȅ.Ś Ÿv H921&Ś B)9$.3 R97&!.4ȆŚ 
Ankara, 2020.  

G.ȅȆ%*9Ň NŚ E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Ÿſv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
2022.  
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Abstract:  Prison ombudsman is an important 
oversight mechanism to protect prisoners' 
rights and i mprove prison conditions. Since the 
mid -20th century, the ombudsman system in 
many countries has aimed at preventing 
human rights violations and ensuring 
accountability in prison administration. It is 
organised at the state level in the U.S. and at a 
centr alised level in England. Both systems have 
important roles in handling prisoner 
complaints, preventing human rights violations 
and rehabilitation processes. In the U.S. model, 
different local practices provide advantages, 
whereas in English model, the incl usion of 
immigration removal centres and the 
investigation of deaths in custody make the 
structure more effective. In this article, similar 
and different aspects of both models are 
analysed and examples from practice are given. 
The restoration of prisons t o a standard 
befitting human dignity is possible through the 
adoption of good governance principles and 
independent oversight mechanisms.  
Keywords : Ombudsman, Prison Ombudsman, 
Probation, Prisoner Rights, Good Governance  
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*.!8.% 2&1&!3&$9% 19'2 79%93ȅ9139 4. 89ȅ9!$9 Ȇ279!9 7'$ 9Ņȅ9139)&%v ŸžŽŷŭ$9% 4. 
Ÿžſŷŭ$.%).Ś -.89.4$.%Ȇ!). 79Ň9!9! 2'%"!$9%&! ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2ȆŚ ȅ9#1µȅ 
#91$9%&!&! 1'%"!ȅ92& 4. .31Ȇ! ŇȆ1´7.3 ȅ.19!Ȇ8ȅ92&!&! '$"Ň3"%"$ȅ92& 9ȅ9-&7$9 
cezaevi omb ")2ȅ9!$&Ŗ& 1'!"2"!)9 ]!.ȅ$Ȇ Ņ9$&Ňȅ9$9% 79(&$ȅ&Ň3&%v BHGŚ ö!0Ȇ$3.%. 
B$ȅ9!79 0Ȇ*Ȇ \$1.$.%). *" 'ȅ*")2ȅ9!$&1 3\%\ űȅ9#1µȅ #91$9%&!& 1'%"ȅ9Ű 
9ȅ9-&!9 7]!.$ȅȆŇ 4. .31Ȇ$Ȇ ).!.3Ȇȅ ȅ').$Ȇ '$9%91 -.89.4Ȇ 'ȅ*")2ȅ9!$&Ŗ& 
2Ȇ23.ȅȆ!Ȇ 19*"$ .3ȅȆŇ3Ȇ%v3 R9(&$9%& 4. /'!12Ȇ7'!$9%& 89ȅ9! 89ȅ9! /9%1$& '$29 )9 

                                                             
2  H%Ȇ9! Gv ;.219ȅ(Ś űN#. K%Ȇ2'!.%ų2 Cȅ*")2ȅ9!w K%'3.-3Ȇ!0 E'!23Ȇ3"3Ȇ'!9$ LȆ0#32 9!) 
>'23.%Ȇ!0 ?"23Ȇ-. Ȇ! Bȅ.%Ȇ-9! E'%%.-3Ȇ'!2ŰŚ Ev ŽŚ Mv ŹŚ ŹŷŷƀŚ B4. A9%Ȇ9 <95 L.4Ȇ.5Ś 2v 
528, Heinonline.  

3  Mv A"239/9 Ĉ!.!Ɵ M.$Ȇ! =!0Ȇ!Ś űHȆ%$.ŇȆ1 @%9$$&1ŭ39 E.89.4Ȇ Cȅ*")2ȅ9!$&Ŗ&w N\%1Ȇ7.ŭ7. 
O70"$9!9*Ȇ$Ȇ%$ȆŖȆŚ Cȅ*")2ȅ9! B19).ȅȆ1ŰŚ Ev żŚ Mv ŸŷŚ ŹŷŸžŚ 2v ŸƀŚ 
[https://dergipark.org.tr/tr/pub/ombudsmanakademik/issue/47302/559533 ; (s.e.t. 

 



603  

-.89.4Ȇ 'ȅ*")2ȅ9!$&Ŗ&!&! .! 3.ȅ.$ 9ȅ9-& -.89.4$.%Ȇ!). 79Ň9!9! 2'%"!$9%& 
Ņ]8\ȅ. 194"Ň3"%ȅ913&%v Cȅ*")2ȅ9! 19ȅ" 1"%"ȅ$9%& 4. Ņ9$&Ň9!$9%&!9 )9Ȇ% 
ŇȆ197.3$.%Ȇ Ȇ!-.$.7.%.1 91291$&1$9%& 3.2(Ȇ3 .).%Ś Ņ]8\ȅ 7'$$9%& 0.$ȆŇ3Ȇ%Ȇ% 4. *" 
k'!"$9%)9 ]!.%Ȇ$.% 2"!9%v B7%&-9Ś 91291$&1$9%&! 0Ȇ).%Ȇ$ȅ.2Ȇ7$. Ȇ$0Ȇ$Ȇ 3942Ȇ7.). 
*"$"!"% 4. )"%"ȅ #911&!)9 %9('% #98&%$9%v4 Cȅ*")2ȅ9!$9%&!Ś -.89.4Ȇ 
7]!.3ȆȅȆ!).! *9Ŗ&ȅ2&8 '$9%91 Ņ9$&Ňȅ9$9%&Ś ű0\4.!Ȇ$Ȇ%$Ȇ1Ű 9Ņ&2&!)9! 1%Ȇ3Ȇ1 ]!.ȅ. 
sahiptir.  

Gu MAI9@9 H< MAKõ:Ņ<Lõ 

Cȅ*")2ȅ9!$&1 2Ȇ23.ȅȆ!Ȇ! 1"%"$"Ň" Ÿžŭ"!-" 7\87&$&! *9Ň$9%&!9 
"89!ȅ9139)&%v ö24.Ņ @%9$& Q::v E#9%$.2ŭ&! '%)"2" K'$3949 A.7)9! M949Ň&ŭ!)9 
ƊŸſŷžƋ 7.!Ȇ$0Ȇ7. "Ŗ%9%Ś @%9$ 4. *.%9*.%Ȇ!).1Ȇ #.7.3 C2ȅ9!$& G.4$.3Ȇŭ!. 2&Ŗ&!&%v 
H.Ň 7&$ *'7"!-9 2\%0\!). 19$9! @%9$ŭ&! \$1.2Ȇ!). Ȇ2. ű%\Ň4.3Ś Ȇ!29! 197&%ȅ9Ś 
4.%0Ȇ). 9)9$.32Ȇ8$Ȇ1 4. 7'$2"8$"1Ű *9Ň 0]23.%Ȇ%v H" 2'%"!$9%$9 *9Ň9 Ņ&1ȅ91 4. @%9$ 
9)&!9 #9%.1.3 .).! 19ȅ" 0]%.4$Ȇ$.%Ȇ!Ȇ ).!.3$.ȅ.1 9ȅ9-&7$9 ŸſŸź 7&$&!)9 űR\12.1 
I.1Ȇ$Ű ƊűHogste Ombudsmannen -  Supreme Procurator ŰƋ '$9%91 *Ȇ% 1ȆŇȆ 939!ȅ&Ň3&%v 
űL6ȉ/1ȉ/Ȉ /$ȉ#Ù7 .î6ĉ 2, /!#ȉÑÙŰ '$9%91 0]%.4 79(9! *" ).!.3ŅȆ$.%Ś 7\8 7&$ *'7"!-9 
@%9$ 39%9/&!)9! 939!ȅ&Ň 4. 9!97929$ 2393\7. 9!-91 Ÿƀŷž 7&$&!)91Ȇ 9!97929 
%./'%ȅ" Ȇ$. 194"Ňȅ"Ň$9%&)&%v5 H]7$.-. 39%Ȇ#3.1Ȇ Ȇ$1 ű(9%$9ȅ.!3' 'ȅ*")2ȅ9!$&Ŗ&Ű 
1"%"ȅ" '$"Ňȅ"Ň3"%v6 S9ȅ9! ȆŅȆ!). 9!97929$ 0.$ȆŇȅ.$.%$. *Ȇ%$Ȇ13. 'ȅ*")2ȅ9!$&1 
2Ȇ23.ȅȆ /9%1$& 9$9!$9%)9 Ȇ$.%$.ȅ. 0]23.%ȅȆŇ3Ȇ%v7 Cȅ*")2ȅ9!&! 3.ȅ.$ 0]%.4$.%Ȇ 
9%92&!)9 Ň"!$9% 7.% 9$ȅ9139)&%w N.ȅ.$ #91 4. ]80\%$\1$.%Ȇ! 1'%"!ȅ92&Ś 1]3\ 
7]!.3ȆȅȆ! 49%$&Ŗ& #´$Ȇ!). 4939!)9Ň$9%& Ȇ)9%. 19%Ň&2&!)9 294"!"$ȅ92&Ś Ȇ)9%. Ȇ$. 
4939!)9Ň$9% 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ$.%Ȇ! Ȇ7Ȇ$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 4. 7'$2"8$"1$9 ȅ\-9).$.)Ȇ%v8 Tabii 
*" *9#2.33Ȇ1$.%ȆȅȆ8 'ȅ*")2ȅ9!&! 0.!.$ 0]%.4$.%Ȇ!. ]%!.13Ȇ%x \$1. 
"70"$9ȅ9$9%&!9 0]%. 0]%.4 9$9!$9%& Ņ.ŇȆ3$Ȇ$Ȇ1 0]23ermektedir. Genel bir ifade ile 
Cȅ*")2ȅ9!&! 0]%.4 4. 7.31Ȇ$.%Ȇ!Ȇ 9$3& *9Ň$&1 9$3&!)9 3'($9ȅ91 ȅ\ȅ1\!)\%w 
űŉȆ1´7.3$.%Ȇ Ȇ!-.$.ȅ. 4. ).Ŗ.%$.!)Ȇ%ȅ.Ś Ȇ!-.$.ȅ. 4. ).!.3ȆȅŚ ȅ.48"93& 
0.$ȆŇ3Ȇ%ȅ.Ś )9!&Ňȅ9 4. %9('%$9ȅ9Ű Ň.1$Ȇ!).)Ȇ%v9 

E.89.4Ȇ 'ȅ*")2ȅ9!$&1$9%& /9%1$& 9)$9%$9 9!&$29 )9 *.!8.% %'$$.% 
\23$.!ȅ.13.)Ȇ%v Ĉ%!.ŖȆ!Ś BHGŭ). *" 2Ȇ23.ȅ űE.89.4Ȇ Cȅ*")2ȅ9!&Ű 
ƊűPrison/Corrections Ombudsman ŰƋŚ ö!0Ȇ$3.%. 4. F9$$.%ŭ). Ȇ2. űE.89.4Ȇ 4. G.!.3Ȇȅ$Ȇ 
M.%*.23$Ȇ1 Cȅ*")2ȅ9!&Ű ƊűPrison and Probation Ombudsman ŰƋ '$9%91 
9)$9!)&%&$ȅ9139)&%v10  

                                                                                                                                  

ŸŷvŸŸvŹŷŹŻƋƍx űCȅ*")2ȅ9!$&1 ƊG\!79)9 O70"$9!9! Ĉ8.$ Bȅ9Ņ$& Cȅ*")2ȅ9!$&1 N\%leri 
4. O70"$9ȅ9$9%&ƋŰŚ Ɗ.)vƋ CŖ"8#9! =%)'Ŗ9!Ś J'*.$ R97&!-&$&1Ś B!19%9Ś ŹŷŹŷŚ 2v žŽv 

4  ;929! N9#2Ȇ! >.!)'Ŗ$"Ś @9ȅ" G.!.3ŅȆ$ȆŖȆ ƊCȅ*")2ȅ9!$&1Ƌ, R.31Ȇ! R97&!-&$&1Ś B!19%9Ś 
ŹŷŸŸŚ 2v Žźx A"#9ȅȅ.) M.%19! ŉ9#Ȇ!Ś @9ȅ" G.!.3ŅȆ$ȆŖȆ ƊCȅ*")2ȅ9!$&1Ƌ 4. O70"$9ȅ9 
Ĉ%!.1$.%ȆŚ B239!9 R97&!$9%&Ś B!19%9Ś ŹŷŸżŚ 2v ŹŸv 

5  ŉ9#Ȇ!Ś 2v ŹŸx >.!)'Ŗ$"Ś 2v ŽŸx F.'//%.7 M95.%Ś Cȅ*")2ȅ.!Ś A.$*'"%!. O!Ȇ4.%2Ȇ37 K%.22Ś 
1964, s. 7. 

6  L'*.%3 ;v >"$ȅ.%Ś űN#. K%Ȇ2'! Cȅ*")2ȅ9!Ś M'-Ȇ9$ M.%4Ȇ-. L.4Ȇ.5ŰŚ C. 55, S. 2, 1981, s. 
306, http://www.jst or.org/stable/30011474 x M3Ȇ0 ?BF=LM@:C<GŚ űN#. M5.)Ȇ2# 
Cȅ*")2ȅ9!ŰŚ Ev ŸŷžŚ Mv ƀŚ ŸžŽŸŚ O!Ȇ4.%2Ȇ37 '/ K.!!27$49!Ȇ9 <95 L.4Ȇ.5, s. 1080 
[(https://scholarship.law.upenn.edu/penn_law_review/vol109/iss8/2 , (s.e.t. 11.11.2024)]. 

7  >.!)'Ŗ$"Ś 2v ŽŸx ŉ9#Ȇ!Ś 2v Žŷv 
8  >.!)'Ŗ$"Ś 2v Žżx ŉ9#Ȇ!Ś 2v źŷv 
9  >.!)'Ŗ$"Ś 2v ŽŽ-69.  
10  >.!)'Ŗ$"Ś 2v ƀſv 
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Du B@GNFL@AI;9? QAJ9L9I9I LNŅ H< D<RA LõLM<@õIF<?õ 
Q<Kõ  

HȆ% -.89.4Ȇ!Ȇ! ȆŇ$.7ȆŇȆ!). "7"ȅ2"8$"Ŗ9 4. 1ȆŇȆ$.% 9%92& Ņ93&Ňȅ979 7'$ 9Ņ9! 
(.1 Ņ'1 !.).! 49%)&%v E.89.4$.%Ȇ!Ȇ! 2&!&%$& 79(&2& 0]8 ]!\!. 9$&!)&Ŗ&!)9Ś 
ȅ9#1µȅ$9%&! 9Ȇ$. *Ȇ%.7$.%Ȇ!).! /Ȇ8Ȇ12.$ 4. (2Ȇ1'$',Ȇ1 '$9%91 "891 19$ȅ92&Ś )ȆŖ.% 
ȅ9#1µȅ$9%$9 8'%"!$" 791&!$&1Ś ȅ9#1µȅ 4. (.%2'!.$ 9%92&!)91Ȇ 2'%"!$9%Ś -.89 
2\%.$.%Ȇ!Ȇ! )'Ŗ92&!)9! 197!91$9!9! .31Ȇ$.% 0Ȇ*Ȇ "!2"%$9% ]! ($9!9 Ņ&1ȅ9139)&%v11 
H" !.).!$.Ś -.89.4$.%Ȇ!). 7]!.3Ȇȅ 4. ȅ9#1µȅ$9% 9%92&!)9 ).!0. 29Ŗ$979*Ȇ$.-.1 
*Ȇ% ȅ.19!Ȇ8ȅ979Ś 79!Ȇ *Ȇ% 9%9*"$"-"79 Ȇ#3Ȇ79Ņ '$)"Ŗ" 9Ņ&13&%v H" *9Ŗ$9ȅ)9Ś 
Cȅ*")2ȅ9! 194%9ȅ& ű).!0. Ȇ#3Ȇ79-&!9 Ȇ7Ȇ *Ȇ% 79!&3Ű '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$.*Ȇ$Ȇ%v 
Cȅ*")2ȅ9!$&1Ś -.89.4$.%Ȇ!Ȇ! űȆ!29!Ȇ$.Ň3Ȇ%Ȇ$ȅ.2ȆŰ 7]!\!). ]!.ȅ$Ȇ *Ȇ% 9)&ȅ 
'$9%91 0]%\$ȅ.ktedir. 12 E.89.4$.%Ȇ!Ȇ! 79!& 2&%9 !.89%.3#9!.$.%Ś 0]Ņȅ.! 4. 
2&Ŗ&!ȅ9-&$9%&! 3"3"$)"Ŗ" 0.%Ȇ 0]!).%ȅ. ȅ.%1.8$.%Ȇ 3\%\ 7.%$.%). ).!.3$.ȅ. 
7.31Ȇ2Ȇ!. 29#Ȇ( 'ȅ*")2ȅ9!$9%Ś 2'%"!$9%&! .31Ȇ! 4. #&8$& Ņ]8\$ȅ.2Ȇ!. 1931&)9 
*"$"!ȅ9139)&%v13 H" )"%"ȅŚ 79$!&8-9 Ȇ!29! #91$9%& Ȇ$. Ȇ$0Ȇ$Ȇ ).ŖȆ$x *Ȇ%.7Ȇ! 4. 
1"%"ȅ"! )'Ŗ92&!)9 49% '$9! *\3\!$\1 4. ).Ŗ.%$.% 9%92&!)91Ȇ 29Ŗ$&1$& 0.%Ȇ$ȆȅȆ! 
Ɗ).!0. )"%"ȅ"!Ƌ '$"Ň3"%"$ȅ92& 4. 39!&!ȅ92&!)9! 197!91$9!ȅ9139)&%v  

BHG 4. ö!0Ȇ$3.%.Ś /9%1$& 7]!.32.$ 4. 7929$ 79(&$9% 29#Ȇ( '$ȅ9$9%&!9 %9Ŗȅ.!Ś 
ceza.4Ȇ 'ȅ*")2ȅ9!$&1 2Ȇ23.ȅ$.%Ȇ 9%9-&$&Ŗ&7$9Ś ȅ9#1µȅ #91$9%&!9 Ȇ$ȆŇ1Ȇ! ű.31Ȇ$ȆŰ 
).!.3Ȇȅ ȅ.19!Ȇ8ȅ9$9%& 1"%ȅ"Ň$9%)&%v  

99u AGFŬF< D<RA<Hõ B@GNFL@AI;9? @BF<;õv QAJ9LA; 
ćR<;;õ?;<K H< õň;<Qõň 

Au AGFŬIõI JB;õMõ? H< õFAKõ QAJ9L9 

BHGŭ!Ȇ! ('$Ȇ3Ȇ1 4. Ȇ)9%Ȇ 79(&2&Ś /.).%9$ ).4$.3 ȅ').$Ȇ 4. *9Ň19!$&1 2Ȇ23.ȅȆ 
\8.%Ȇ!. Ȇ!Ň9 .)Ȇ$ȅȆŇ3Ȇ%v14  R929ȅ9Ś 7\%\3ȅ. 4. 79%0& .%1$.%Ȇ 9%92&!)9 ).!0.$Ȇ 0\Ņ 
4. 7.31Ȇ (97$9Ň&ȅ& Ɗűchecks and balancesŰƋ *"$"!ȅ9139)&%v R929ȅ9 4. 7\%\3ȅ. 
*Ȇ%*Ȇ%Ȇ!).! 1.2Ȇ! '$9%91 97%&$ȅ&Ň3&%x H9Ň19!Ś A.-$Ȇ2ŭȆ /.2#.)emez, Meclis de 
Ȇ23Ȇ2!9Ȇ #´$$.% )&Ň&!)9 H9Ň19!& 98$.3ȅ. 7.31Ȇ2Ȇ!. 29#Ȇ( ).ŖȆ$)Ȇ%v15 Yasama yetkisi 
Ȇ1Ȇ ȅ.-$Ȇ23.! '$"Ň9! @'!0%.ŭ7. 9Ȇ33Ȇ%v16 N.ȅ2Ȇ$-Ȇ$.% A.-$Ȇ2Ȇ .79$.3$.%Ȇ! !\/"29 0]%. 
3.ȅ2Ȇ$ .)Ȇ$)ȆŖȆŚ )]%3 7\8 '3"8 *.Ň \7.).! '$"Ňȅ9139)&%v ĉ7.$.%Ś #9$1 39%9/&!)9! 
Ȇ1Ȇ 7&$$&1 2\%. ȆŅȆ! 2.ŅȆ$Ȇ%v M.!93' Ȇ2. 7\8 \7.).! '$"Ňȅ9139)&%v ;.% .79$.3 Ȇ1Ȇ 
2.!93]% 39%9/&!)9! 3.ȅ2Ȇ$ .)Ȇ$Ȇ% 4. 9$3& 7&$$&1 2\%.$.% ȆŅȆ! 2.ŅȆ$Ȇ%v @'!0%.Ś /.).%9$ 
*\3Ņ.7Ȇ '!97$9ȅ9Ś 2949Ň Ȇ$9! .3ȅ.Ś 4.%0Ȇ$.%Ȇ *.$Ȇ%$.ȅ. 4. /.).%9$ 7929$9%& 19*"$ 
etme yetkisine sahiptir. 17  R\%\3ȅ. 7.31Ȇ2Ȇ #.ȅ ).4$.3Ȇ! #.ȅ ). 7\%\3ȅ.!Ȇ! *9Ň& 
'$9! BHG H9Ň19!&ŭ!9 9Ȇ33Ȇ%v H9Ň19! )]%3 7&$$&1 2\%. ȆŅȆ! 4. Ȇ1Ȇ 9Ň9ȅ9$& #9$1 

                                                             
11  Fulmer, s. 302.  
12  Fulmer, s. 302 -303.  
13  >.!)'Ŗ$"Ś 2v Žſ-68.  
14  ö*%9#Ȇȅ @9*'Ŗ$"Ś B!97929 ;"1"1" G.%2$.%Ȇ ƊF.!.$ =292$9%ƋŚ źv H921&Ś <.09$ @Ȇ39*.4ȆŚ 
ö239!*"$Ś 2v ŸŸſx H.1Ȇ% K9%$91Ɵ E9!.% E9!3\%1Ś @9%Ň&$9Ň3&%ȅ9$& MȆ7929$ 4. R]!.32.$ R9(&$9%Ś 
G.ŖȆŇȆȅ R97&!$9%&Ś ö239!*"$Ś ŹŷŹŷŚ 2v ŸŻƀv 

15  B3Ȇ$$9 R97$9Ś @9%Ň&$9Ň3&%ȅ9$& MȆ7929$ MȆ23.ȅ$.%Ś Źv H921&Ś B)%.2 R97&!$9%&Ś B!19%9Ś ŹŷŸŻŚ 2v 
70. 

16  K9%$91Ɵ E9!3\%1Ś 2v Ÿżźv 
17  https://www.cong ress.gov/ , (s.e.t. 13.11.2024). 
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'7$9ȅ92&7$9 2.ŅȆ$Ȇ%v18 =! /98$9 Ȇ1Ȇ )]!.ȅ 0]%.4 79(9*Ȇ$Ȇ%v H9Ň19!&! 7.31Ȇ 4. 0]%.4 
9$9!&w >.).%9$ 7929$9%&! "70"$9!ȅ92&Ś "$"2$9%9%92& 9!$9Ňȅ9$9%&! ȅ\891.%. 
.)Ȇ$ȅ.2Ȇ 4. '!97$9!ȅ91 \8.%. ȅ.-$Ȇ2. 2"!"$ȅ92&Ś 4.3' 7.31Ȇ2ȆŚ H919! 4. 7\12.1 
79%0& ȅ.!2"($9%&!&! 939!ȅ92&Ś 1'!0%. 79 )9 ȅ.-$Ȇ2Ȇ '$9Ŗ9!\23\ 3'($9!3&79 
Ņ9Ŗ&%ȅ9 4. 2Ȇ$9#$& 1"44.3$.%). *9Ň1'ȅ"39! 2&/93&7$9 0]%.4Ȇ! Ȇ-%92&)&%v19 Federal 
B!97929ŭ79 0]%. /.).%9$ #\1\ȅ.3Ȇ! 7.31Ȇ 9$9!&!9 0Ȇ%ȅ.7.! 7.31Ȇ$.% .79$.3$.%. 4. 
#9$19 9Ȇ33Ȇ%v ;.% .79$.3Ȇ! 1.!)Ȇ 9!979292& Ȇ$. 97%& 7929ȅ9Ś 7\%\3ȅ. 4. 79%0& '%09!& 
*"$"!ȅ9139)&%v =79$.3$.% 4. /.).%9$ #\1\ȅ.3 9%92&!)91Ȇ 7.31Ȇ (97$9Ň&ȅ&Ś >.).%9$ 
B!97929 4. R\12.1 A9#1.ȅ. 19%9%&7$9 )\8.!$.!ȅȆŇ3Ȇ%v20  R9%0& 7.31Ȇ2Ȇ Ȇ2. R\12.1 
A9#1.ȅ. 4. @'!0%. 39%9/&!)9! '$"Ň3"%"$9! )ȆŖ.% ȅ9#1.ȅ.$.%. 9Ȇ33Ȇ%v21 Bu yetki, 
/.).%9$ 19!"!$9%&! 7'%"ȅ$9!ȅ92& 4. "70"$9!ȅ92&!&Ś .79$.3$.% 9%92& #"1"1Ȇ 
"7"Ňȅ98$&1$9%&! Ņ]8\ȅ\!\ 4. B!97929ŭ79 971&%&$&1 Ȇ))Ȇ9$9%&!& ȆŅ.%ȅ.13.)Ȇ%v 
BHGŭ). 9)$Ȇ 4. Ȇ)9%Ȇ 79%0& 97%&ȅ& *"$"!ȅ9ȅ9139)&%v22 ö)9%Ȇ 79(& 9Ņ&2&!)9! 
).Ŗ.%$.!)Ȇ%Ȇ$)ȆŖȆ!).Ś .79$.3$.% 1.!)Ȇ ȆŅ$.%Ȇ!). Ȇ$Ś Ȇ$Ņ. 4. )ȆŖ.% 9$3 *Ȇ%Ȇȅ$.%. 
Ɗűcountry, municipality, town, township ŰƋ 97%&$ȅ9139)&%v23 ;.% .79$.3Ȇ! 0]%.4 4. 
7.31Ȇ$.%Ȇ .79$.3 7929$9%& Ȇ$. *.$Ȇ%$.!ȅȆŇ3Ȇ%v =79$.3 7\%\3ȅ. 0\-\!\! *9Ň&!)9 Ȇ2. 
49$Ȇ *"$"!ȅ9139)&%v  

Gu B@GNFL@AI;9? LõLM<@õIõI AGFŬF<?õ MAKõ:L<; 
E<;õňõ@õ  

ŸžŽŷŭ$9%Ś BHGŭ). 'ȅ*")2ȅ9!$&1 2Ȇ23.ȅȆ!Ȇ! 0.$ȆŇȅ.7. *9Ň$9)&Ŗ& )]!.ȅ 
'$9%91 19*"$ .)Ȇ$ȅ.13.)Ȇ%v C )]!.ȅ). BHG -.89.4$.%Ȇ '$)"1Ņ9 19$9*9$&1Ś 29Ŗ$&1 
#Ȇ8ȅ.3$.%Ȇ 7.3.%2Ȇ8 4. ȅ9#1µȅ$9%9 7]!.$Ȇ1 1]3\ ȅ"9ȅ.$. 7970&!)&%v H" 2\%.Ņ3. 
'ȅ*")2ȅ9!$&1 2Ȇ23.ȅȆŚ ȅ9#1µȅ$9%& #91 Ȇ#$´$$.%Ȇ!. 19%Ň& 1'%"ȅ91 9ȅ9-&7$9 
7970&!$9Ňȅ&Ň3&%v ö$1 ű1$92Ȇ1 'ȅ*")2ȅ9!$&1 '/Ȇ2ȆŰ ŸžŽž 7&$&!)9 ;959ȆȆŭ). 
1"%"$ȅ"Ň3"%v H" 1"%"ȅŚ #\1\ȅ.3Ȇ! Ȇ)9%Ȇ 2\%.Ņ$.%Ȇ!Ȇ! 4939!)9Ň$9% \8.%Ȇ!).1Ȇ 
.31Ȇ$.%Ȇ!Ȇ .$. 9$9! ű*9Ŗ&ȅ2&8 ).!.3Ȇȅ ȅ.19!Ȇ8ȅ92&Ű '$9%91 3929%$9!ȅ&Ň3&%v24 
Amerikan modelinde, bu kurumlar yasa ile kurulmakta ve  0.!ȆŇ 2'%"Ň3"%ȅ9 
7.31Ȇ$.%Ȇ!. 29#Ȇ( '$ȅ9139)&%v25 

                                                             
18  @9*'Ŗ$"Ś 2v ŸŸſx K9%$91Ɵ E9!3\%1Ś 2v ŸŽŸ-ŸŽŹx B7/.%Ȇ F]8.Ś MȆ7929$ G\Ň\!-.$.% 4. 
R]!.3Ȇȅ$.%Ś ŸŻv H921&v H.39 R97&!-&$&1Ś ö239!*"$Ś ŹŷŸźŚ 2v żžžx B7%&-9 *18v 
https://constitution.congress.gov/browse/essay/intro.7 -2/ALDE_00 000031/  (s.e.t. 
22.11.2024).  

19  K9%$91Ɵ E9!3\%1Ś 2v ŸŽŹx F]8.Ś 2v żŻŷ 4)vx E.!0Ȇ8 G.%)Ȇȅ9!Ś B!97929 ;"1"1"Ś B$/9 B13\.$ 
R97&!-&$&1Ś H"%29Ś ŹŷŸźŚ 2v ſžv 

20   H.1Ȇ% K9%$91Ś űBȅ.%Ȇ19 HȆ%$.ŇȆ1 G.4$.3$.%Ȇŭ!). Cȅ*")2ȅ9!$&1 @"%"ȅ"w R9(&29$ 4. 
öŇ$.42.$ B!9$Ȇ8ŰŚ Ɗ=)vƋ H.1Ȇ% K9%$91Ɵ @9)Ȇ% E9!.% G'Ŗ9!Ś @9%Ň&$9Ň3&%ȅ9$& Cȅ*")2ȅ9! 
ö!-.$.ȅ.$.%ȆŚ M.Ņ1Ȇ! R97&!-&$&1Ś B!19%9Ś ŹŷŸŽŚ 2v ŸŽż-166. 

21  https://constitution.congress.gov/browse/essay/intro.7 -2/ALDE_00000031/  (s.e.t. 
22.11.2024).  

22  K9%$91Ś űCȅ*")2ȅ9!vvvŰŚ 2v ŸŽƀv 
23  ht tps://www.usa.gov/state - local -governments  (s.e.t. 22.11.2024).  
24  <9%%7 Hv ;Ȇ$$Ś űN#. Cȅ*")2ȅ9! L.4Ȇ2Ȇ3.)w N#Ȇ%37 R.9%2 '/ ;959ȆȆ9! =6(.%Ȇ.!-.ŰŚ K"*$Ȇ- 

Admini stration Review,  C. 62, S. 1, 2002, s. 24[ http://www.jstor.org/stable/3110280  (s.e.t. 
22.11.2024) ]. 

25  >.!)'Ŗ$"Ś 2v Ÿżŷv 
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A9#1µȅ ŇȆ197.3$.%Ȇ -.89.4Ȇ 'ȅ*")2ȅ9!$&Ŗ& 2Ȇ23.ȅȆ!Ȇ! 0.$ȆŇȆȅȆ!). 
'$)"1Ņ9 ]!.ȅ$Ȇ *Ȇ% %'$. 29#Ȇ(3Ȇ% 0.$ȆŇȅ.2Ȇ!). ]!.ȅ$Ȇ *Ȇ% %'$ '7!9ȅ&Ň3&%v26  
Ĉ%!.ŖȆ!Ś ŸžſŸ 7&$&!)9 79Ň9!9! 811Ȉ+ȉ ?ȉ&Ȉ0"ȉ7, ŗ05ȉ7Ù, cezaevlerindek Ȇ ŇȆ1´7.3 
ȅ.19!Ȇ8ȅ9$9%&!&! 7.3.%2Ȇ8$ȆŖȆ!Ȇ !.3 *Ȇ% Ň.1Ȇ$). 0]8$.% ]!\!. 2.%ȅȆŇ3Ȇ%v27 1975 
7&$&!)9! Ȇ3Ȇ*9%.! BHGŭ). -.89.4Ȇ 'ȅ*")2ȅ9!$&1 2Ȇ23.ȅȆŚ 7.%.$ 4. /.).%9$ 
)\8.7). űE.89.4Ȇ Cȅ*")2ȅ9!&Ű ƊűPrison Ombudsman ŰƋ 9)& 9$3&!)9 "70"$9!ȅ979 
*9Ň$9ȅ&Ň3&%v28 Bu siste ȅ). -.89.4Ȇ 'ȅ*")2ȅ9!$&Ŗ&Ś Cȅ*")2ȅ9!$&1 C/Ȇ2ȆŰ ƊűOffice 
of the OmbudsmanŰƋ Ņ93&2& 9$3&!)9 /99$Ȇ7.3 0]23.%ȅ.13.)Ȇ%v  

A9#1µȅ #91$9%&!&! 1'%"!ȅ92&Ś -.89.4Ȇ 1'Ň"$$9%&!&! 7.3.%2Ȇ8$ȆŖȆŚ 
2Ȇ23.ȅ93Ȇ1 2'%"!$9% Ȇ$. #91 Ȇ#$´$$.%ȆŚ -.89.4$.%Ȇ!). 79Ň9!9! 3.ȅ.$ (%'*$.ȅ$.rdir. 
H" *9Ŗ$9ȅ)9 -.89.4$.%ȆŚ 79$!&8-9 -.89 Ȇ!/98 ȅ.1´!$9%& '$9%91 0]%\$ȅ.ȅ.$Ȇ)Ȇ%x 
ȅ9#1µȅ$9%&! %.#9*Ȇ$Ȇ3927'! 2\%.-Ȇ!Ȇ ).23.1$.7.!Ś Ȇ!29! '!"%"!9 791&Ň&% *Ȇ% 
'%39ȅ '$9%91 7.!Ȇ).! .$. 9$&!ȅ9$&)&%v H" !'139)9Ś 'ȅ*")2ȅ9!&! %'$\ 2'! ).%.-. 
]!.ȅ$Ȇ)Ȇ%v Cȅ*")2ȅ9!$&1Ś Ȇ#$´$$.%Ȇ! 3.2(Ȇ3 .3ȅ.1Ś Ņ]8\ȅ 0.$ȆŇ3Ȇ%ȅ.1 4. -.89 
Ȇ!/98 2Ȇ23.ȅȆ!Ȇ )9#9 Ȇ!29!-&$ *Ȇ% #9$. 0.3Ȇ%ȅ.1 ȆŅȆ! 1%Ȇ3Ȇ1 *Ȇ% ȆŇ$.4. 29#Ȇ(3Ȇ%v 
B7%&-9 79%0& 2\%.-Ȇ! 7949Ň 4. ȅ9$Ȇ7.3$Ȇ '$ȅ92& !.).!Ȇ7$. 'ȅ*")2ȅ9!$&1Ś 
9$3.%!93Ȇ/ Ņ]8\ȅ 7'$" '$9%91 ]!. Ņ&1ȅ9139)&%v29   

Źŷŭ!-Ȇ 7\87&$&! Ȇ1Ȇ!-Ȇ 79%&2&!)9Ś *98& .79$.3$.%). 'ȅ*")2ȅ9!$&1 '/Ȇ2$.%Ȇ 
1"%"$ȅ"Ň ƊE'$'%9)'Ś G.$959%. 4. P92#Ȇ!03'! #9%ȆŅƋ30  4. ȅ9#1µȅ #91$9%&!&! 
1'%"!ȅ92& 9Ņ&2&!)9! ]!.ȅ$Ȇ *Ȇ% 9)&ȅ 93&$ȅ&Ň3&%v31 BHGŭ). ȅ.%1.8Ȇ 79(&)9 -.89.4Ȇ 
'ȅ*")2ȅ9!$&1 2Ȇ23.ȅȆ *"$"!ȅ9ȅ9139)&%v ;.% .79$.3Ś 1.!)Ȇ 7929$ 
)\8.!$.ȅ.$.%Ȇ!. 0]%. *9Ŗ&ȅ2&8 4.79 79%& *9Ŗ&ȅ2&8 'ȅ*")2ȅ9!$&1 79(&$9%& 
'$"Ň3"%ȅ"Ň3"%v H" 79(&$9%Ś -.89.4$.%Ȇ!). ȅ.7)9!9 0.$.! Ȇ#$´$$.%Ȇ Ȇ!-.$.ȅ.1Ś 
97%&-9 ȅ9#1µȅ$9%9 4. 9Ȇ$.$.%Ȇ!. *9Ň4"%" 79(9*Ȇ$.-.1$.%Ȇ *Ȇ% 19!9$ 2"!ȅ91 
9ȅ9-&7$9 /99$Ȇ7.3 0]23.%ȅ.13.)Ȇ%v32  

űCȅ*")2ȅ9!Ű 1"%"ȅ"!"! ȆŇ$.42.$$ȆŖȆ 9Ņ&2&!)9! ű)]%3 3.ȅ.$ 1%Ȇ3.%Ű 
*.$Ȇ%$.!ȅȆŇ3Ȇ%w ű=31Ȇ!$Ȇ1Ś 9)9$.3Ś 19ȅ" #.29( 4.%Ȇ$.*Ȇ$Ȇ%$ȆŖȆ 4. 'ȅ*")2ȅ9!&! 
2'%"Ň3"%ȅ9 7.31Ȇ2Ȇ!. 29#Ȇ( '$9!$9%)9! *9Ŗ&ȅ2&8Ű '$ȅ92&)&%v33 Bu sistem *9Ŗ&ȅ2&8Ś 
Ň.//9/ 4. #&8$& *Ȇ% ȅ.19!Ȇ8ȅ9 492&392&7$9 ȅ9#1µȅ #91$9%&!&! 1'%"!ȅ92&!& 4. 
-.89.4Ȇ 7]!.3ȆȅȆ Ȇ$. ȅ9#1µȅ$9% 9%92&!)9 *Ȇ% ű).!0. 1"%"$ȅ92&!& 
9ȅ9Ņ$9ȅ9139)&%v34 Cȅ*")2ȅ9!Ś *Ȇ% 94"193 '$9%91 )\Ň\!\$ȅ.ȅ.$Ȇ)Ȇ%v M94"!ȅ9Ś 
*Ȇ% 23%93.,Ȇ '$9%91 1"$$9!&$9*Ȇ$2. ). *" /.$2./. 'ȅ*")2ȅ9!&! 3.ȅ.$ ȆŇ$.4Ȇ ).ŖȆ$)Ȇ%v 
HȆ% 'ȅ*")2ȅ9!$&1 '/Ȇ2Ȇ ȆŅȆ! \Ņ 3.ȅ.$ ]8.$$Ȇ1 9%9!ȅ9139)&%w ö)9%Ȇ 

                                                             
26   PȆ$$Ȇ9ȅ Fv ;9.ȅȅ.$Ś űN#. Cȅ*")2ȅ9!Ś '% EȆ3Ȇ8.!2ų G./.!).%-The North Carolina 
=6(.%Ȇ.!-.ŰŚ North Carolina Central Law Review, C. 10, S. 2, 1979, s. 232,  
[https://archives.law.nccu.edu/ncclr/vol10/iss2 /4 , (s.e.t. 22.11.2024)].  

27  <9!-. NȆ**$.2Ś űCȅ*")2ȅ.! /'% Bȅ.%Ȇ-9! K%Ȇ2'!2ŰŚ J'%3# G91'39 <95 L.4Ȇ.5Ś Ev ŻƀŚ Mv 
3, 1971, s. 383. 

28  >.!)'Ŗ$"Ś 2v žŹv 
29   Tibbles, s. 389 -400.  
30   H.Ň .79$.33.w ;959ȆȆ ƊŸžŽžƋŚ J.*%9219 ƊŸžſŸƋŚ :'59Ś B$9219 ƊŸžſŹƋŚ B$9219 ƊŸžſżƋŚ B%Ȇ8'!9 
ƊŸžſŽƋŭ)9 ö219!)Ȇ!94 3\%\ ű1$92Ȇ1 'ȅ*")2ȅ9!Ű$&1 '/Ȇ2$.%Ȇ '$"Ň3"%"$ȅ"Ň3"% 
[https://www.usombudsman.org/about/history -of - the -public -sector -ombudsman/ (s.e.t. 
13.11.2024)]. 

31  ;Ȇ$$Ś 2v ŹŻx ;9.ȅȅ.$Ś 2v ŹźŹx >.!)'Ŗ$"Ś 2v žŹv 
32   Hill, s. 24.  
33   https://www.usombudsman.org/essenti al- characteristics -of -a-classical -ombudsman/  

(s.e.t. 13.11.2024). 
34  N#.9%3%Ȇ-. PȆ$$Ȇ9ȅ2Ś űN#. AȆ!!.2'39 E'%%.-3Ȇ'!2 Cȅ*")2ȅ9!ŰŚ M'-Ȇ9$ P'%1Ś Ev ŹŷŚ Mv 

6, 1975, s. 488, https://doi.org/10.1093/sw/20.6.488  
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2'%"ȅ$"$"1$9%)9! ȅ"9/Ȇ7.3Ś 2'%"Ň3"%ȅ979 39ȅ .%ȆŇȆȅ #911&Ś #"1"1 )949$9%&!)9 
2&!&%$& )'1"!"$ȅ98$&1 #´$Ȇ)Ȇ%v E.89.4Ȇ 'ȅ*")2ȅ9!$&Ŗ& 2Ȇ23.ȅȆ!. *913&Ŗ&ȅ&8)9Ś *" 
2Ȇ23.ȅȆ! Ȇ$1 '$9%91 AȆ!!.2'39 .79$.3Ȇ!). űG\8.$3ȅ. 4. ö7Ȇ$.Ň3Ȇ%ȅ. Cȅ*")2ȅ9!&Ű 
ƊűCorrections Ombudsman ŰƋ 9)& Ȇ$. "70"$9!)&Ŗ& 0]%\$ȅ.13.)Ȇ%v35 Bu model, 
ȅ9#1µȅ$9% 4. -.89.4Ȇ (.%2'!.$Ȇ ȆŅȆ! *9Ŗ&ȅ2&8 *Ȇ% *9Ň4"%" ȅ.19!Ȇ8ȅ92& 
29Ŗ$979%91 Ň.//9/$&1 4. #.29( 4.%.*Ȇ$Ȇ%$ȆŖȆ 9%3&%ȅ&Ň3&%v 

Du AGF D<RA<Hõ B@GNFL@AI9 EćK<H A;AI9 

ö)9%Ȇ 2'%"ȅ$"$"1$9%)9! ȅ"9/Ȇ7.3Ś 0.!.$$Ȇ1$. *\%'1%93Ȇ1 4. 2Ȇ792Ȇ 
*921&$9%)9! "891 *Ȇ% Ņ9$&Ňȅ9 '%39ȅ& 29Ŗ$9ȅ91 9ȅ9-&7$9 )\Ň\!\$ȅ.13.)Ȇ%v 
BHGŭ).1Ȇ -.89.4Ȇ 'ȅ*")2ȅ9!$9%&!&! *" *921&$9%)9! 1'%"!ȅ92&!9 7]!.$Ȇ1 Ȇ1Ȇ 
]%!.1 '$9%91 F\!.7 E9%'$Ȇ!9 4. C#Ȇ' .79$.3$.%Ȇ!). *"$"!9! 'ȅ*")2ȅ9! '/Ȇ2$.%Ȇ 
0]23.%Ȇ$.*Ȇ$Ȇ%v ;.% Ȇ1Ȇ .79$.33. ). *" '/Ȇ2$.%Ś -.89.4Ȇ 2Ȇ23.ȅ$.%Ȇ!Ȇ! ).(9%3ȅ9! 
79(&$9%& ȆŅ.%Ȇ2Ȇ!). 7.% 9$ȅ9139)&%v36  ö$1 -.89 Ȇ!/98 'ȅ*")2ȅ9!&!&! *"$"!)"Ŗ" 
eyalet olan AȆ!!.2'39ŭ)9Ś 'ȅ*")2ȅ9! 49$Ȇ 39%9/&!)9! 939!ȅ9139)&%v H" 
2Ȇ23.ȅ).Ś .79$.3 4. Ȇ$Ņ. -.89 Ȇ!/98 1"%"ȅ$9%&!9 939!ȅ&Ň 'ȅ*")2ȅ9!$9%Ś 
*\%'1%92Ȇ).! *9Ŗ&ȅ2&8 *Ȇ% 79(& 2.%0Ȇ$.ȅ.1$. *Ȇ%$Ȇ13.Ś 79$!&8-9 49$Ȇ$Ȇ1 ȅ919ȅ&!&! 
2Ȇ792Ȇ '$9%91 0]$0.2Ȇ!). 19$ȅ9 %Ȇ21Ȇ 39Ň&ȅ9139)&%v ĉ$1. 0.!.$Ȇ )\Ň\!\$)\Ŗ\!).Ś 
AȆ!!.2'39 Cȅ*")2ȅ9!$&1 K%'0%9ȅ& 0.!.$ 9!$9ȅ)9 *9Ň9%&$& *Ȇ% ȅ').$ '$9%91 
19*"$ .)Ȇ$ȅȆŇ3Ȇ%v H" (%'0%9ȅ ȅ9#1µȅ$9%9Ś (.%2'!.$. 4. Ȇ)9%.7. 79%)&ȅ 
29Ŗ$9ȅ91$9 *Ȇ%$Ȇ13. '!$9%$9 Ȇ$.3ȆŇȆȅȆ ȅ"#9/989 .).%.1Ś 0]%\!\%$\Ŗ\ 4. 
0\4.!Ȇ$Ȇ%$ȆŖȆ 1'%"ȅ"Ň3"%v37 F.!ȆŇ 7.31Ȇ$.%. 29#Ȇ( '$9! *" 'ȅ*")2ȅ9!$&1 ȅ').$Ȇx 
#9(Ȇ2#9!.$.%. .%ȆŇȆȅŚ ȅ9#1µȅ$9%$9 0Ȇ8$Ȇ 0]%\Ňȅ. 79(ȅ9Ś E.89 ö!/98 
@"%"ȅ"ŭ!"! 197&3 4. *.$0.$.%Ȇ!. 2&!&%2&8 .%ȆŇȆȅ #911& 4. 2Ȇ23.ȅ93Ȇ1 2'%"!$9%9 
7]!.$Ȇ1 Ņ]8\ȅ ]!.%Ȇ$.%Ȇ 2"!ȅ9 0Ȇ*Ȇ 7.31Ȇ$.%$. )'!93&$ȅ&Ň3&%v38 ŉȆ197.3$.%Ȇ! #&8$& 
Ň.1Ȇ$). Ņ]8\ȅ$.!ȅ.2Ȇ 4. 2Ȇ23.ȅ93Ȇ1 %./'%ȅ$9%&! #97939 0.ŅȆ%Ȇ$ȅ.2Ȇ 9Ņ&2&!)9! *" 
ȅ').$Ś .31Ȇ$Ȇ *Ȇ% ]%!.1 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v39  

Cȅ*")2ȅ9!$&1 1"%"ȅ"!"! 79(&2&!)91Ȇ Ȇ1Ȇ!-Ȇ 3.ȅ.$ "!2"%Ś 
'ȅ*")2ȅ9!&! 2'%"Ň3"%ȅ9$9%9 .%ȆŇȆȅ #911&!9 29#Ȇ( '$ȅ92& 4. ŇȆ1´7.3ŅȆ$.%Ȇ! 
'ȅ*")2ȅ9!9 1'$97-9 "$9Ň9*Ȇ$ȅ.2Ȇ)Ȇ%v HȆ%.7$.%Ȇ! 1'$97$&1$9 'ȅ*")2ȅ9!$9 
Ȇ$.3ȆŇȆȅ. 0.Ņȅ.2Ȇ 4. ŇȆ1´7.33. *"$"!ȅ92& 29Ŗ$9!ȅ9$&)&%v H"!"! ȆŅȆ!w G949 
2\%.Ņ$.%Ȇ!Ȇ! 39ȅ9ȅ$9!ȅ92& 79 )9 )ȆŖ.% #"1"1Ȇ 7'$$9%&! 3\1.3Ȇ$ȅ.2ȆŚ ŇȆ1´7.3$.%Ȇ! 
798&$& '$9%91 79(&$ȅ92& 4.79 *9Ň4"%" \-%.3Ȇ!Ȇ! 9$&!ȅ92& Ň.1$Ȇ!). /'%ȅ9$Ȇ3.$.% 
39$.( .)Ȇ$ȅ.ȅ.$Ȇ)Ȇ%v H98& .79$.3$.%).1Ȇ 'ȅ*")2ȅ9!$&1 '/Ȇ2$.%Ȇ Ɗ]%!.ŖȆ! 
AȆ!!.2'39Ś E'!!.-3Ȇ-"3ƋŚ -.89.4Ȇ 1"%"ȅ$9%&!& )\8.!$Ȇ '$9%91 8Ȇ79%.3 .).%.1Ś 
*Ȇ$0Ȇ7. )'Ŗ%")9! .%ȆŇȆȅ 29Ŗ$9ȅ9139)&%v GȆŖ.% .79$.3$.%). Ɗ]%!.ŖȆ! :'59Ƌ 
'ȅ*")2ȅ9!$&1 /99$Ȇ7.3$.%Ȇ!Ȇ! *\7\1 *]$\ȅ\ ('239 4. 3.$./'! 7'$"7$9 
7\%\3\$ȅ.13.)Ȇ%v ;.% Ȇ1Ȇ 7]!3.ȅȆ! ). /9%1$& 4919$9% \8.%Ȇ!). *.$Ȇ%0Ȇ! .31Ȇ$.%Ȇ 
*"$"!ȅ9139)&%v ŉȆ1´7.3 9$&!)&139! 4. 2'%"Ň3"%ȅ9 9Ņ&$ȅ92&!9 19%9% 4.%Ȇ$)Ȇ13en 
2'!%9Ś 'ȅ*")2ȅ9!Ś ŇȆ1´7.3Ȇ! Ņ]8\ȅ$.!ȅ.2Ȇ ȆŅȆ! #.% 3\%$\ *Ȇ$0Ȇ7. .%ȆŇȆȅ #911&!9 
29#Ȇ( '$ȅ9$&)&%v40  Hawaii  4. :'59 "70"$9ȅ9$9%&!& Ȇ!-.$.!)ȆŖȆ!).Ś *" *9Ŗ&ȅ2&8 

                                                             
35  Williams, s. 488.  
36   Fulmer, s. 307.  
37  Fulmer, s. 308; Williams, s. 488.  
38  Williams, s. 488.  
39   L'0.% ;.!#9ȅŚ űM'ȅ. B$3.%!93Ȇ4. M3%93.0Ȇ.2 /'% :ȅ(%'4Ȇ!0 3#. =//.-3Ȇ4.!.22 '/ 3#. 
=!0$Ȇ2# K%Ȇ2'!2 Cȅ*")2ȅ9! M-#.ȅ.ŰŚ Ev źžŚ Mv źŚ ŹŷŷŷŚ ;'59%) ?'"%!9$ '/ E%ȆȅȆ!9$ 
Justice, s. 293, HeinOnline.  

40   Fulmer, s. 308.  
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'/Ȇ2$.%Ȇ! ȅ9#1µȅ #91$9%&!& 1'%"ȅ9 4. -.89.4Ȇ (.%2'!.$Ȇ Ȇ$. ȅ9#1µȅ$9% 
9%92&!)91Ȇ Ȇ$.3ȆŇȆȅȆ 29Ŗ$9ȅ9 1'!"$9%&!)9 *9Ň9%&$& '$)"1$9%& 0]%\$ȅ.13.)Ȇ%v41  

BHGŭ!Ȇ! E9$Ȇ/'%!Ȇ9 .79$.3Ȇ!).1Ȇ 'ȅ*")2ȅ9!$&1 2Ȇ23.ȅȆ!Ȇ Ȇ!-.$.)ȆŖȆȅȆ8).Ś 
ȅ.2.$.!Ȇ! 7\8\ /9%1$&$9Ňȅ9139)&%v E9$Ȇ/'%!Ȇ9 E.89.4Ȇ Cȅ*")2ȅ9! C/Ȇ2Ȇ ƊűCDCR 
Ombudsman OfficeŰƋŚ E9$Ȇ/'%!Ȇ9 E.89 ö!/98 4. L.#9*Ȇ$Ȇ3927'! G.(9%3ȅ9!&ŭ!9 
*9Ŗ$&)&%v42 H" '/Ȇ2Ś ȅ9#1µȅ$9%)9! 4. 9Ȇ$.$.%).! 0.$.! ŇȆ1´7.3$.%Ȇ ).Ŗ.%$.!)Ȇ%Ȇ( 
Ņ]8\ȅ ]!.%Ȇ$.%Ȇ 2"!9%1.! 97!& 89ȅ9!)9 1.!)Ȇ Ȇ!Ȇ2Ȇ793Ȇ/Ȇ7$. ȅ9#1µȅ 29Ŗ$&Ŗ& 4. 
0\4.!$ȆŖȆ 1'!"$9%&!)9 9%9Ň3&%ȅ9$9% 79(9*Ȇ$ȅ.13.)Ȇ%v43 Belirli durumlarda 
2'%"Ň3"%ȅ9 9Ņȅ97& %.)).3ȅ. 7.31Ȇ2Ȇ ). *"$"!ȅ9139)&%v44 

ö).9$ 'ȅ*")2ȅ9!Ś 79%93&-& ȅ.3')'$',Ȇ 0.$ȆŇ3Ȇ%ȅ. 7.3.!.ŖȆ!.Ś 0\4.! 4. 
Ȇ23Ȇ1%9%9 29#Ȇ( '$ȅ9$&x *"!$9%&! 79!&!)9 .! ]!.ȅ$Ȇ2Ȇ ű4Ȇ-)9!Ű 29#Ȇ*Ȇ *Ȇ% 1ȆŇȆ$Ȇ1 
39Ň&ȅ9$&)&%v45 =31Ȇ$Ȇ *Ȇ% -.89.4Ȇ 'ȅ*")2ȅ9!&Ś ȅ9#1µȅ$9%&! 0]%\Ň$.%Ȇni 
Ȇ$.3.*Ȇ$ȅ.$.%Ȇ ȆŅȆ! *Ȇ% ($93/'%ȅ 29Ŗ$9ȅ9$&)&%v46 E.89.4Ȇ 79(&2& ȆŅ.%Ȇ2Ȇ!). ȅ9#1µȅ 
#91$9%&!&! 0\4.!-. 9$3&!9 9$&!ȅ9)&Ŗ& )"%"ȅ$9%)9Ś Ȇ!29! '!"%"!" 1'%"79-91 
9$3.%!93Ȇ/ 7'$$9% 9%9!ȅ9$&)&%v E.89.4Ȇ 'ȅ*")2ȅ9!$9%&Ś -.89.4$.%Ȇ!Ȇ! 
).ȅ'1%93Ȇ1$.Ňȅ.2ȆŚ Ȇ!29! #91$9%& 4. #"1"19 )979$& )979$& 7.!Ȇ 791$9Ň&ȅ$9%&! 
0.$ȆŇ3Ȇ%Ȇ$ȅ.2Ȇ Ņ9*9$9%&!&! ȅ9!3&1$& *Ȇ% "89!3&2& '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.$Ȇ)Ȇ%v47 

ŷu GȆŕ&Ȅ2&8$&1 

H9Ŗ&ȅ2&8 *Ȇ% 'ȅ*")2ȅ9!&! .! ]!.ȅ$Ȇ 0]%.4$.%Ȇ!).! *Ȇ%ȆŚ '/Ȇ2Ȇ! 
4919$9%&!&Ś *"$0"$9%&!& 4. 2'!"Ņ$9%&!& 9Ņ&1$979! *Ȇ% R&$$&1 L9('% #98&%$979%91 *" 
%9('%" 7929ȅ9 '%09!&!9 4. 49$Ȇ7. 2"!ȅ913&%v48 Cȅ*")2ȅ9!Ś 7929ȅ9 '%09!&!9 
*9Ŗ$& *Ȇ% 0]%.4$Ȇ '$ȅ92&!9 %9Ŗȅ.!Ś *9Ŗ&ȅ2&8$&1 9Ņ&2&!)9! ö219!)Ȇ!94 ȅ').$Ȇ 391Ȇ( 
.)Ȇ$ȅȆŇ3Ȇ%v H" ȅ').$).Ś 'ȅ*")2ȅ9!&! 0]%.4$.%Ȇ!Ȇ 2Ȇ792Ȇ 4. Ȇ)9%Ȇ *921&$9%)9! 
39ȅ9ȅ.! *9Ŗ&ȅ2&8 *Ȇ% Ň.1Ȇ$). 7\%\3ȅ.2Ȇ 9ȅ9Ņ$9!ȅ&Ň3&%v49 AȆ!!.2'39ŭ)9 
'ȅ*")2ȅ9! 49$Ȇ 39%9/&!)9! 939!ȅ9139)&% 97%&-9 0.!.$ .ŖȆ$ȆȅŚ 'ȅ*")2ȅ9!$&1 
'/Ȇ2Ȇ!Ȇ! 7929ȅ9 79 )9 7\%\3ȅ. '%09!$9%&!)9! *9Ŗ&ȅ2&8 *Ȇ% 1"%"ȅ '$ȅ92& 
7]!\!).)Ȇ%v50  E9$Ȇ/'%!Ȇ9 .79$.3Ȇ!. *91&$)&Ŗ&!)a, Cezaevi Ombudsman Ofisi 
ƊűCDCRŰƋ *9Ŗ&ȅ2&8 *Ȇ% 79(&79 29#Ȇ( ).ŖȆ$)Ȇ%v H" '/Ȇ2Ś E9$Ȇ/'%!Ȇ9 E.89 ö!/98 
@"%"ȅ" A\)\%\ŭ!. #9$1$9 Ȇ$ȆŇ1Ȇ$.% 4. Ȇ$.3ȆŇȆȅ 9$9!&!)9 ).23.1 29Ŗ$9ȅ91 9ȅ9-&7$9 
1"%"$ȅ"Ň3"%v51 B!-91Ś *" '/Ȇ2Ȇ! .$.Ň3Ȇ%Ȇ$.! 7]!\Ś 'ȅ*")2ȅ9!&! EGELŭ7. 
                                                             
41  Hawaii -  Office of the Ombudsman State of Hawaii Fiscal Year 2022 -2023 Report 54 

[https://www.ombudsman.hawaii.gov/wp -content/uploads/2023/12/Annual -Report -54-
For -Web.pdf , (s.e.t. 17.11.2024)]; Iowa -  Iowa Office of Ombudsman Annual Report 2024 
[http s://ombudsman.iowa.gov/reports/categories/71399c07797a4b85b244a95ce7b86e65 ,  
(s.e.t. 17.11.2024)]. 

42  B%3#"% <v B$9%-'!Ś űK%.2-%Ȇ(3Ȇ'! /'% E9$Ȇ/'%!Ȇ9ų2 BȆ$Ȇ!0 :!ȅ93. N%.93ȅ.!3 M723.ȅw B! 
:!).(.!).!3 E'%%.-3Ȇ'!2 Cȅ*")2ȅ9!ŰŚ ;923Ȇ!02 <95 ?'"%!9$Ś Ev żƀŚ Mv ź, 2006, s. 592.  

43  Alarcon, s. 594, 614.  
44  1-ŉȆ1´7.3ŅȆ!Ȇ! *Ȇ% *9Ň19 #"1"1Ȇ 7'$" ).!.ȅ.2Ȇ *.1$.!Ȇ%Ś Ź-  ŉȆ1´7.3 Ȇ7Ȇ !Ȇ7.3$. 
79(&$ȅ9ȅ&Ň3&%Ś ź-  ŉȆ1´7.3 2\%.-Ȇ!). 0.Ņ 19$&!ȅ&Ň3&%Ś Ż-  ŉȆ197.3ŅȆŚ ȅ9Ŗ)"% 1ȆŇȆ 2&/93&!9 
#9Ȇ8 ).ŖȆ$)Ȇ%Ś ż-  M'%"Ň3"%ȅ9 ȆŅȆ! 7.3.%$Ȇ 197!91 *"$"!ȅ9ȅ9139)&%Ś Ž-  GȆ1193. ).Ŗ.% 
*9Ň19 ŇȆ1´7.3$.% *"$"!ȅ9139)&% ƊB$9%-'!Ś 2v ŽŸżƋv 

45  Fulmer, s. 310.  
46  Fulmer, s. 132.  
47  Alarcon, s. 599.  
48  Alarcon, s. 599.  
49  Hill, s. 33.  
50   Williams, s. 489.  
51  Alarcon, s. 595.  
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)'Ŗ%")9! %9('% 4.%ȅ.2Ȇ)Ȇ%v H" )"%"ȅŚ ȅ9#1µȅ ŇȆ197.3$.%Ȇ!Ȇ! 39%9/2&8 *Ȇ% 
*ȆŅȆȅ). .$. 9$&!ȅ92& 8'%$9Ň3&%ȅ9139 4. 'ȅ*")2ȅ9!$&1 1"%"ȅ"!"! ű.31Ȇ$Ȇ 
Ņ9$&Ňȅ9Ű 19(92Ȇ3.2Ȇ!Ȇ 2&!&%$9ȅ9139)&%v H" *9Ŗ$9ȅ)9Ś *9Ŗ&ȅ2&8 *Ȇ% 'ȅ*")2ȅ9!$&1 
'/Ȇ2Ȇ!Ȇ! '$"Ň3"%"$ȅ92&Ś ]!.%Ȇ$.% 9%92&!)9 7.% 9$ȅ9139)&%v H9Ŗ&ȅ2&8 *Ȇ% 
'ȅ*")2ȅ9!Ś ).49ȅ .).! %./'%ȅ Ņ9*9$9%&!)9 0\4.!Ȇ$Ȇ%$Ȇ1 4. Ň.//9/$&1 29Ŗ$9ȅ91$9 
19$ȅ98Ś 97!& 89ȅ9!)9 #9$1&! -.89 Ȇ!/98 2Ȇ23.ȅȆ!. '$9! 0\4.!Ȇ!Ȇ 7.!Ȇ).! 
1989!ȅ979 79%)&ȅ-& '$ȅ9139)&%v52  

HȆ% 'ȅ*")2ȅ9!)9! *.1$.!.!Ś ȅ9#1µȅ$9%&! Ȇ!29! #91$9%&!& 294"!"%1.! 
19%9%$&Ś .2!.1 Ȇ!9!)&%&-& 4. 1ȆŇȆ2.$ 791$9Ň&ȅ 2.%0Ȇ$.7.*Ȇ$ȅ.2Ȇ)Ȇ%v Cȅ*")2ȅ9!&!Ś 
94"193 '$ȅ92& *.1$.!ȅ.ȅ.1$. *Ȇ%$Ȇ13.Ś ű#"1"1Ű .ŖȆ3ȆȅȆ 0.ŅȅȆŇȆ!. 29#Ȇ( '$ȅ92& 
3.%-Ȇ# .)Ȇ$ȅ.13.)Ȇ%v B7%&-9Ś ȅ\891.%. 19*Ȇ$Ȇ7.3ȆŚ 4919 9!9$Ȇ8ȆŚ 9%9Ň3&%ȅ9 4. 
197!91$9%9 ')91$9!ȅ9 7.3.!.ŖȆŚ "7"Ňȅ98$&1$9%& *9%&ŇŅ&$ 7]!3.ȅ$.%$. Ņ]8.*Ȇ$ȅ. 
0Ȇ*Ȇ ]8.$$Ȇ1$.%Ś 'ȅ*")2ȅ9!$&1 0]%.4Ȇ!Ȇ .31Ȇ! *Ȇ% Ň.1Ȇ$). 7.%Ȇ!. 0.3Ȇ%.*Ȇ$ȅ.2Ȇ 
9Ņ&2&!)9! '$)"1Ņ9 ]!.ȅ$Ȇ)Ȇ%v53 =79$.3 *98&!)9 79(&$9! 9%9Ň3&%ȅ9$9%Ś -.89.4$.%Ȇ!). 
'ȅ*")2ȅ9!9 79(&$9! *9Ň4"%"$9%&!Ś 4939!)9Ň$9%)9! 0.$.! ŇȆ1´7.3 297&2&!9 
!989%9! )9#9 /98$9 '$)"Ŗ"!" 0]23.%ȅ.13.)Ȇ%v54 H" )"%"ȅŚ 'ȅ*")2ȅ9!&! 
ŇȆ1´7.3$.%Ȇ Ņ]8ȅ.).1Ȇ .31Ȇ!$ȆŖȆ 4. ȅ9#1µȅ$9%&! 9)9$.3. .%ȆŇȆȅ).1Ȇ %'$\!\! 
]!.ȅȆ!Ȇ '%3979 1'7ȅ9139)&%v  

Ÿu <%ȅņȅȄ 4. õ$.3ȅņȅȄ 

ŉȆ1´7.3$.% 0enellikle telefon, mektup, e -posta ve faks yoluyla 
'ȅ*")2ȅ9!$&1 '/Ȇ2Ȇ!. Ȇ$.3Ȇ$ȅ.13.)Ȇ%v55 E9$Ȇ/'%!Ȇ9 "70"$9ȅ92&!)9 Ȇ2. 
ȅ9#1µȅ$9%)9! 4. 9Ȇ$.$.%).! 0.$.! ȅ.13"($9%Ś 1"%"ȅ 8Ȇ79%.3$.%ȆŚ -.89.4Ȇ 
*9#Ņ.$.%Ȇ!. 1'!"$9! 1"3"$9% 4. 7929ȅ9 '%09!&!)9! 0.$.! 2'%"$9% 0Ȇ*Ȇ /9%1$& 
19!9$$9%)9! ŇȆ1´7.3$.% 9$&!ȅ9139)&%v56 

Źu ňȅ1³7.3 L[%.-ȅ 4. õ!-.$.Ȅ. Q\!3.Ȅ$.%ȅ 

Cȅ*")2ȅ9!$&1 R9292& 0.%.ŖȆ ŇȆ1´7.3$.% 0Ȇ8$Ȇ)Ȇ%v Cȅ*")2ȅ9!Ś 0.%.1 
)"7)"Ŗ"!)9 *Ȇ$0Ȇ 4. *.$0. 39$.( .).*Ȇ$Ȇ%Ś 39!&1$&Ŗ9 8'%$979*Ȇ$Ȇ%Ś 1"%"ȅ *Ȇ!9$9%&!& 
denetleme yetkisine s ahiptir. 57 HȆ% ŇȆ1´7.3Ȇ! Ȇ!-.$.ȅ.2Ȇ 39ȅ9ȅ$9!)&139! 2'!%9Ś 
Cȅ*")2ȅ9!Ś 49%)&Ŗ& 2'!"Ņ$9%& 79 )9 ]!.%Ȇ$.%Ȇ ŇȆ197.3ŅȆ7. *Ȇ$)Ȇ%Ȇ%v F.%.1$Ȇ 
)"%"ȅ$9%)9Ś Ȇ$0Ȇ$Ȇ ).(9%3ȅ9! 39%9/&!)9! 9$&!9! 79 )9 9$&!ȅ92& ($9!$9!9! 
]!$.ȅ$.% ). (97$9Ň&$ȅ9139)&%v58 H98& ŇȆ197.3$.% !.3Ȇ-.2Ȇ!).Ś ).4$.3 1"%"ȅ$9%&!)9 
('$Ȇ3Ȇ19 4. "70"$9ȅ9 ).ŖȆŇȆ1$ȆŖȆ!. 0Ȇ)Ȇ$)ȆŖȆ 0]8$.ȅ$.!ȅȆŇ3Ȇ%v59 Ĉ%!.ŖȆ!Ś :'59 
.79$.3Ȇ!). ö2(9!7'$-9 1'!"Ň9! ȅ9#1µȅ$9%&! 79Ň9)&Ŗ& *Ȇ% 2'%"!Ś *9Ŗ&ȅ2&8 
'ȅ*")2ȅ9!$&1 ȅ.19!Ȇ8ȅ92&!&! 9%9-&$&Ŗ&7$9 Ņ]8\ȅ. 194"Ň3"%"$ȅ"Ň3"%v H" 
olayda, mah 1µȅ$9%Ś ö2(9!7'$-9 )Ȇ$Ȇ!). 1"%9$$9%&! *"$"!ȅ9ȅ92&Ś 94$")9 
ö2(9!7'$-9 1'!"Ňȅ9 7929Ŗ& 4. ö2(9!7'$-9 798&$ȅ&Ň ö!-Ȇ$ŭ. .%ȆŇȆȅ 2'%"!"!" 
-.89.4Ȇ 7]!.3ȆȅȆ!. Ȇ$.3ȅȆŇ$.%)Ȇ%v Cȅ*")2ȅ9!Ś *" 1'!")9 1Ȇ$Ȇ3 %'$ '7!9ȅ&Ňx 
ȅ9#1µȅ$9% Ȇ$. -.89.4Ȇ 7.31Ȇ$Ȇ$.%Ȇ 9%92&!)9 Ȇ$.3ȆŇȆȅ 29Ŗ$979%91 #.% Ȇ1Ȇ 39%9/&! )9 

                                                             
52  Alarcon, s. 593 -594.  
53  Fulmer Ś 2v źŷžx >.!)'Ŗ$"Ś 2v Žżv 
54  Hill, s. 32.  
55  Hill, s. 25.  
56  Alarcon, s. 594.  
57  Hill, s. 35.  
58  Alarcon, s. 616.  
59  Hill, s. 29.  
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('$Ȇ3Ȇ19$9%& )9#9 Ȇ7Ȇ 9!$9ȅ92&!& 29Ŗ$9ȅ&Ň 4. 2'%"! ȅ9#1.ȅ.7. 39Ň&!ȅ9)9! 
Ņ]8\$ȅ\Ň3\%v60   

A9#1µȅ #91$9%&7$9 Ȇ$0Ȇ$Ȇ ]%!.1 *Ȇ% '$97Ś )")91 (Ȇ.%-Ȇ!0Ȇ!Ȇ! Ņ&19%3&$ȅ92& 
2&%92&!)9 79Ň9!9!$9% \8.%Ȇ!).!Ś :'59 E.89.4Ȇ Cȅ*")2ȅ9!$&Ŗ& 2Ȇ23.ȅinin ne 
).!$Ȇ 1%Ȇ3Ȇ1 *Ȇ% %'$ '7!9)&Ŗ&!& '%3979 1'7ȅ"Ň3"%v ö1Ȇ Ȇ!/98 1'%"ȅ9 ȅ.ȅ"%"!" 
3&**Ȇ .1Ȇ(ȅ9! 4. 7.31Ȇ '$ȅ912&8&! (.!2. 4. Ȇ( 1"$$9!9%91 ȅ\)9#9$.). 
*"$"!ȅ92&Ś ȅ9#1µȅ"! -Ȇ))Ȇ 29Ŗ$&1 2'%"!$9%& 79Ň9ȅ92&!9 !.).! '$ȅ"Ň3"%61. Bu 
'$97 2'!%92&Ś #9(Ȇ2#9!. 7]!.3ȆȅȆ (%'2.)\%$.%. "7"$ȅ9)&Ŗ&!& 19*"$ .3ȅȆŇ 4. daha 
0\4.!$Ȇ "70"$9ȅ9$9%& #97939 0.ŅȆ%Ȇ$ȅ. 7'$"!)9 9)&ȅ$9% 93ȅ&Ň3&%v R.!Ȇ ('$Ȇ3Ȇ19$9% 
19(29ȅ&!)9Ś ȅ9#1µȅ$9%&! 391&$9%&!&! Ņ&19%&$ȅ92& ȆŇ$.ȅȆ!Ȇ! 79$!&8-9 3&**Ȇ 
(.%2'!.$ 39%9/&!)9! 79(&$ȅ92& 4. 0\4.!$Ȇ1 0.%.1Ņ.$.%Ȇ7$. 9$&!9-91 19%9%$9%&! 2&1& 
).!.3Ȇȅ).! 0.ŅȆ%Ȇ$ȅ.2Ȇ 19%9%$9Ň3&%&$ȅ&Ň3&%v H" 4919Ś -.89.4Ȇ 'ȅ*")2ȅ9!$&1 
'/Ȇ2Ȇ!Ȇ! #.29( 4.%.*Ȇ$Ȇ%$ȆŖȆ!Ȇ 9%3&%ȅ9 4. ȅ9#1µȅ$9%&! 3.ȅ.$ #91$9%&!& 1'%"ȅ9 
1'!"2"!)91Ȇ ]!.ȅȆ!Ȇ 4"%0"$9ȅ9139)&%62 . 

H.!8.% Ň.1Ȇ$).Ś Rhodes v. Robinson63  da492&Ś 'ȅ*")2ȅ9!$&1 2Ȇ23.ȅȆ!Ȇ! 
39%9/2&8$&1 4. *9Ŗ&ȅ2&8$&1 9Ņ&2&!)9! 19%Ň&$9Ň3&Ŗ& 8'%$"1$9%9 )Ȇ1193 Ņ.1ȅȆŇ3Ȇ%v H" 
)949)9Ś EGELŭ7. *9Ŗ$& *Ȇ% 'ȅ*")2ȅ9! ŇȆ1´7.3 )'2792&!& )\80\! Ň.1Ȇ$). ȆŇ$.ȅ. 
1'7ȅ9ȅ91 4. Ȇ!/98 1'%"ȅ9 ȅ.ȅ"%"7$9 ű1'ȅ($' 1"%ȅ91Ű Ȇ$. 2"Ņ$9!ȅ&Ň3&%v64 
Ĉ8.$$Ȇ1$. ȅ9#1µȅ 297&2&!&! 7\12.1 '$)"Ŗ" E9$Ȇ/'%!Ȇ9 0Ȇ*Ȇ .79$.3$.%).Ś 
'ȅ*")2ȅ9!$&1 '/Ȇ2$.%Ȇ!).1Ȇ (.%2'!.$ 7.3.%2Ȇ8$ȆŖȆ 2Ȇ23.ȅȆ! .31Ȇ!$ȆŖȆ!Ȇ '$"ȅ2"8 
7]!). .31Ȇ$.ȅ.13.)Ȇ%v65 H" )949Ś 'ȅ*")2ȅ9!$&1 ȅ.19!Ȇ8ȅ9$9%&!&! 39%9/2&8$&1 
Ȇ$1.2Ȇ!. '$9! Ȇ#3Ȇ79-& 0\!).ȅ. 39Ň&ȅ&Ň3&%v  

GȆŖ.% 79!)9!Ś Hearns v. Terhune )9492&Ś -.89.4Ȇ 7]!.3ȆȅȆ!Ȇ! Ȇ#ȅ´$ 4. 1]3\ 
ȅ"9ȅ.$. Ȇ))Ȇ9$9%&!& .$. 9$9%91 *" 3\% 2'%"!$9%&! ]!.ȅȆ!Ȇ '%3979 1'7ȅ"Ň3"%v 
G949-&Ś )ȆŖ.% ȅ9#1µȅ$9%&! 29$)&%&$9%&!)9! 1'%"!ȅ9)&Ŗ&Ś )'1"8 97 *'7"!-9 
)Ȇ2Ȇ($Ȇ! 3.-%Ȇ3 \!Ȇ3.2Ȇ!). űȆ!29!$&1 )&Ň&Ű 1'Ň"$$9%)9 3"3"$)"Ŗ"!" 4. -.89.4Ȇ 
7]!.3ȆȅȆ!Ȇ! Ȇ))Ȇ9$9%&!& -Ȇ))Ȇ7. 9$ȅ9)&Ŗ&!& Ȇ$.%Ȇ 2\%ȅ\Ň3\%v66  Bu dava sonucunda 
ȅ9#1µȅ$9%& 1]3\ ȅ"9ȅ.$. Ȇ))Ȇ9$9%& 9!97929$ *Ȇ% Ņ.%Ņ.4.7. '3"%3"$ȅ"Ň 4. BHG 
B!979292&ŭ!&! M.1Ȇ8Ȇ!-Ȇ G.ŖȆŇȆ1$ȆŖȆ ƊűEight Amen dmentŰƋ 3.ȅ.$ 9$&!9%91 
ȅ9#1µȅ$9%&! /Ȇ8Ȇ12.$ 4. (2Ȇ1'$',Ȇ1 #91$9%&!&! 1'%"!ȅ92& 0\4.!-. 9$3&!9 
9$&!ȅ&Ň3&%v67 B7%&-9Ś ȅ9#1µȅ ŇȆ1´7.3$.%Ȇ!Ȇ! *9Ŗ&ȅ2&8 4. 39%9/2&8 Ň.1Ȇ$). 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ 9Ņ&1Ņ9 *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v H" *9Ŗ$9ȅ)9 -.89.4Ȇ 
'ȅ*")2ȅ9!$&Ŗ&!&!Ś #91 Ȇ#$´$$.%Ȇ!Ȇ ]!$.ȅ.). '$)"1Ņ9 ]!.ȅ$Ȇ *Ȇ% %'$. 29#Ȇ( 
'$)"Ŗ" *Ȇ% 1.8 )9#9 9!$9Ň&$ȅ&Ň3&%v  

                                                             
60   Alarcon, s. 600.   
61  KȆ.%-Ȇ!0Ȇ Ņ&19%ȅ91 ȆŅȆ! 79(&$9! *9Ň9%&2&8 0Ȇ%ȆŇȆȅ$.%).! 2'!%9 ȅ9#1µȅŚ (Ȇ.%-Ȇ!0Ȇ! 
9%192&!9 Ȇ(Ȇ! 2&1&Ň3&Ŗ& 4. *" 7\8).! )")9Ŗ&!&! Ȇ$3Ȇ#9($9!&( ŇȆŇ3ȆŖȆ!Ȇ 2]7$.ȅȆŇ3Ȇ%v 

62   Iowa -  Iowa Office of Ombudsman Annual Report 2024, s. 23, 
[https://ombudsman.iowa.gov/reports/categories/71399c07797a4b85b244a95ce7b86e65 , 
(s.e.t. 12.12.2024)].  

63   Rhodes v. Robinson 408 F.3 d 559 (9 th Cir. 2005) 
[https://law.justia.com/cases/federal/district -
courts/california/caedce/1:2002cv05018/9682/238/ , (s.e.t. 17.11.2024)]. 

64   Alarcon, s. 596.  
65  B$9%-'!Ś 2v żžſv B7%&-9 *18v https://www.cdcr.ca.gov/ombuds/ ; 

https://www.ombudsman.hawaii. gov/ ; https://ombudsman.iowa.gov/ , (s.e.t. 17.11.2024). 
66   Hearns v. Terhune  413 F.3d 1036 (9th Cir. 2005).  
67  https://constitution.congress.gov/constitution/amendment -8/ , (s.e.t. 22.11.2024).  
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źu AGF D.8Ȇ.4ȅ BȄ*")2ȄȆ!$&ŕ& N70"$ȆȄȆ2&!&! L'!"ń$Ȇ%& 

Cȅ*")2ȅ9!Ś 7\%\33\Ŗ\ 2'%"Ň3"%ȅ9!&! 9%)&!)9! 49%)&Ŗ& 2'!"Ņ$9%& 
H919!$&Ŗ9 *Ȇ$)Ȇ%Ȇ%v H" 2'!"Ņ$9%x *Ȇ% 1"%9$&! ).ŖȆŇ3Ȇ%Ȇ$ȅ.2ȆŚ Ȇ(39$ȆŚ Ȇ#ȅ´$Ȇ! 
)\8.$3Ȇ$ȅ.2ȆŚ ŇȆ1´7.3ŅȆ7. 398ȅȆ!93 ]).!ȅ.2Ȇ 4.79 *9Ň19 *Ȇ% .7$.ȅ). *"$"!"$ȅ92& 
0Ȇ*Ȇ ]!.%Ȇ$.%Ȇ ȆŅ.%.*Ȇ$Ȇ%v B7%&-9Ś 79297$9 Ȇ$0Ȇ$Ȇ "70"$9ȅ9 2'%"!$9%& 3.2(Ȇ3 
.)Ȇ$)ȆŖȆ!).Ś 7929ȅ9 '%09!&!9 79 )9 H919!$&Ŗ9Ś ȅ.48"9339 ).ŖȆŇȆ1$Ȇ1 79(&$ȅ92& 
0.%.13ȆŖȆ!. )9Ȇ% *Ȇ$0Ȇ 4.%Ȇ%v <´1Ȇ! *" 2\%.ŅŚ 0]%\Ň *Ȇ$)Ȇ%ȅ. !Ȇ3.$ȆŖȆ!). '$ȅ9$&x 
Ȇ)9%Ȇ ȆŇ$.ȅȆ! ).ŖȆŇ3Ȇ%Ȇ$ȅ.2Ȇ #"2"2"!)9 ű8'%$9ȅ9Ű '$9%91 9$0&$9!ȅ9ȅ9$&)&%v 
Cȅ*")2ȅ9!Ś "70"$9ȅ9)9 19%Ň&$9Ň&$9! .12Ȇ1$Ȇ1$.%Ȇ 4. #939$9%& ȆŇ9%.3 .).! *Ȇ% 
).!.3Ȇȅ ȅ.19!Ȇ8ȅ92& 1'!"ȅ"!)9)&%v B)9$.32Ȇ8 2'!"Ņ$9% )'Ŗ"%9! 
"70"$9ȅ9$9%)9 Ȇ2. ȅ.48"93&! ).ŖȆŇ3Ȇ%Ȇ$ȅ.2Ȇ 7]!\!). 3942Ȇ7.$.%). *"$"!9*Ȇ$Ȇ%v68   

Cȅ*")2ȅ9! 2Ȇ23.ȅȆŚ 79$!&8-9 *Ȇ%.72.$ ŇȆ197.3$.%Ȇ! Ņ]8\ȅ\!. 
')91$9!ȅ91$9 19$ȅ98 97!& 89ȅ9!)9 #\1\ȅ.3Ȇ! 4939!)9Ň$9%9 7]!.$Ȇ1 0.!.$ 
791$9Ň&ȅ&!& Ȇ7Ȇ$.Ň3Ȇ%ȅ. 2\%.-Ȇ!. ). 1931&)9 *"$"!"%v Cȅ*")2ȅ9!$&1 '/Ȇ2$.%Ȇ!Ȇ! 
#98&%$9)&Ŗ& %9('%$9% #.ȅ 7.%.$ 7]!.3Ȇȅ$.% #.ȅ ). "$"2$9%9%92& 'ȅ*")2ȅ9!$&1 
3'($"$"1$9%& 39%9/&!)9! %./.%9!2 9$&!ȅ9139)&%v Ĉ8.$$Ȇ1$. Minnesota 
'ȅ*")2ȅ9!$&1 2Ȇ23.ȅȆ 0.%.1 ȅ9#1µȅ$9% 0.%.1 #9(Ȇ2#9!. 7]!.3ȆȅȆ 39%9/&!)9! 
ű79%9%$&Ű '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅȆŇ3Ȇ%v H" 2Ȇ23.ȅŚ Ȇ!29! #91$9%& Ȇ#$´$$.%Ȇ!Ȇ ]!$.ȅ.1 
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-.89 )949$9%&!9 1'!" '$9! ŇȆ197.3$.% KKCŭ!"! 0]%.4 9$9!& )&Ň&!)9 19$ȅ9139)&%v 
B7%&-9Ś 79%0& '%09!$9%&Ś ('$Ȇ2Ś @%9$Ȇ7.3 M94-&$&1 M.%4Ȇ2ȆŚ ŉ9%3$& N9#$Ȇ7. @"%"$" 4. 
Sekret .%792& 39%9/&!)9! 9$&!9! 19%9%$9% 4. 4.%Ȇ$.! 3942Ȇ7.$.% KKCŭ!"! 7.31Ȇ 
9$9!&!9 )9#Ȇ$ ).ŖȆ$)Ȇ%v93  H" 2&!&%$9!)&%ȅ9$9%Ś KKCŭ!"! 79$!&8-9 *.$Ȇ%$Ȇ 9$9!$9%)9 
/99$Ȇ7.3 0]23.%.*Ȇ$ȅ.2Ȇ!Ȇ 4. ' 9$9!$9%9 ')91$9!ȅ92&!& 29Ŗ$9ȅ9139)&%v 

ŷu GȆŕ&Ȅ2&8$&1 

KKCŚ Ȇ)9%Ȇ )\8.!$.ȅ. Ȇ$. '$"Ň3"%"$ȅ"ŇŚ B)9$.3 H919!$&Ŗ&ų!9 *9Ŗ$& 4. 
*919!$&1 39%9/&!)9! /Ȇ!9!2. .)Ȇ$.! *Ȇ% 1"%"ȅ)"%v @9!"!Ȇ *Ȇ% 2393\2\ '$ȅ979! 
KKCŚ B)9$.3 H919!&ų!9 19%Ň& 2'%"ȅ$")"% 4. 7&$$&1 %9('%$9%&!& K9%$9ȅ.!3'ų79 
2"!"$ȅ91 \8.%. H919!ŭ9 Ȇ$.3Ȇ%v KKCų!"! 39$.*Ȇ \8.%Ȇ!. H919!Ś )ȆŖ.% 2'%"Ň3"%ȅ9 
%9('%$9%&!& )9 K9%$9ȅ.!3'ų79 2"!ȅ9 Ȇȅ1´!&!9 29#Ȇ(3Ȇ%v94 C/Ȇ2Ȇ! *\3Ņ.2Ȇ B)9$.3 
H919!$&Ŗ& 39%9/&!)9! *.$Ȇ%$.!Ȇ%x (.%2'!.$Ȇ ȅ.ȅ"%$9%)9! '$"Ň"% 4. Ņ9$&Ňȅ9 9$9!$9%& 
H919!$&1 39%9/&!)9! 29Ŗ$9!&%v H" 79(&2&7$9 KKCŚ *919!$&1 2Ȇ23.ȅȆ Ȇ$. *\3\!$.ŇȅȆŇ 
*Ȇ% 1"%"ȅ '$"( *9Ŗ&ȅ2&8 *Ȇ% 'ȅ*")2ȅ9! ).ŖȆ$)Ȇ%v H"!"! 79!& 2&%9Ś 23%93.,Ȇ1 4. 
'(.%927'!.$ 19%9% 9$ȅ9 2\%.Ņ$.%Ȇ!). 2&!&%$& *Ȇ% ]8.%1$ȆŖ. 29#Ȇ(3Ȇ%v95  

KKC ȅ9#("2 ŇȆ1´7.3$.%Ȇ!Ȇ! .$. 9$&!ȅ92&!)9 7.!Ȇ 7]!3.ȅ$.% 0.$ȆŇ3Ȇ%ȅȆŇ *" 
9$9!$9%)9 ]!.ȅ$Ȇ ).23.1 29Ŗ$9ȅ&Ň3&%v B7%&-9 ]$\ȅ '$97$9%&!&! 2'%"Ň3"%"$ȅ92& 
#"2"2"!)9 .31Ȇ$Ȇ *Ȇ% Ň.1Ȇ$). Ņ9$&Ňȅ&Ň 4. 7\8$.%-. ȅ9#("2 ȆŅȆ! Ņ]8\ȅ \%.3.%.1Ś 
-.89.4Ȇ ŇȆ1´7.3 2Ȇ23.ȅȆ!. ȅ.Ň%"Ȇ7.3 1989!)&%ȅ&Ň 4. *" 4.2Ȇ$.7$. *9Ň9%&$& 
'$ȅ"Ň3"%v Ĉ$\ȅ$\ 4919$9%&! 9%9Ň3&%&$ȅ92& 'ȅ*")2ȅ9!$&Ŗ&! 239!)9%3 *Ȇ% 9$9!& 
).ŖȆ$)Ȇ%x *" )"%"ȅ )9#9 ).397$& 9%9Ň3&%ȅ9 2\%.-Ȇ!. Ȇ#3Ȇ79Ņ )"7"$9!Ś ]!.ȅ$Ȇ *Ȇ% 
ȆŇ3Ȇ%v B!-91 KKCŭ!"! *9Ŗ&ȅ2&8 *Ȇ% 2393\7. 29#Ȇ( '$ȅ9ȅ92&Ś 1"%"$"Ň"!)9! Ȇ3Ȇ*9%.! 
]!.ȅ$Ȇ *Ȇ% .$.Ň3Ȇ%Ȇ !'1392& '$ȅ"Ň3"%v C/Ȇ2Ȇ! 7929$ 2393\7. 194"Ň3"%"$ȅ92& 0.%.13ȆŖȆ 
Ȇ/9). .)Ȇ$2. ). *" 7]!).1Ȇ 0Ȇ%ȆŇȆȅ$.%Ś ȅ.48"93&! *9Ŗ&ȅ2&8$&1 9Ņ&2&!)9! 7.3.%2Ȇ8 
19$)&Ŗ&!& 0]23.%ȅ.13.)Ȇ%v96  

                                                                                                                                  

92   Shaw, s. 128.  
93   Seneviratne, s. 3.  
94   Ĉ!.!Ɵ =!0Ȇ!Ś 2v Ÿžv 
95  Seneviratne, s. 12.  
96   Seneviratne, s. 21.  
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Ÿu <%ȅņȅȄ 4. õ$.3ȅņȅȄ 

KKCŭ79 *9Ň4"%" 79(9*Ȇ$ȅ.1 ȆŅȆ! E.89.4Ȇ M.%4Ȇ2ȆŚ G.!.3Ȇȅ$Ȇ M.%*.23$Ȇ1 
M.%4Ȇ2Ȇ 4.79 HȆ%$.ŇȆ1 @%9$$&1 M&!&% B,9!2& 39%9/&!)9! ȆŇ$.3Ȇ$.! ȆŅ ŇȆ1´7.3 
ȅ.19!Ȇ8ȅ9$9%&!&! 3\1.3Ȇ$ȅȆŇ '$ȅ92& 0.%.1ȅ.13.)Ȇ%v B!-91 *" )"%"ȅŚ *98& 
ȅ9#1µȅ$9%&! ű*9Ň4"%" 7'$$9%&!& *Ȇ$.ȅ.ȅ.2ȆŰ 9Ņ&2&!)9! 2'%"! 3.Ň1Ȇ$ .3ȅȆŇ3Ȇ%v97 
H"!"!$9 *Ȇ%$Ȇ13.Ś *9Ň4"%"$9%&! 798&$& 79(&$ȅ92& Ň9%3& 9%9!ȅ9ȅ&Ň3&%v C1"ȅ"-
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7'$"7$9 *9Ň4"%"$9% 19*"$ .)Ȇ$ȅ.13.)Ȇ%v99  

Źu ňȅ1³7.3 L[%.-ȅ 4. õ!-.$.Ȅ. Q\!3.Ȅ$.%ȅ 

KKCŭ!"! 9!9 0]%.4Ȇ ȅ9#1µȅ ŇȆ1´7.3$.%Ȇ!Ȇ incelemektir. 100  M\%.Ņ Ȇ$0Ȇ$Ȇ 
ȅ919ȅ 39%9/&!)9! ]$\ȅ\! *Ȇ$)Ȇ%Ȇ$ȅ.2Ȇ7$. *9Ň$9%v101 ŹŷŷŻ 7&$& Ȇ3Ȇ*9%& 
'ȅ*")2ȅ9!&! 0]%.4 9$9!& 0.!ȆŇ$.ȅȆŇw Bö;Mŭ!Ȇ! Źŭ!-Ȇ ȅ9)).2Ȇ 19(29ȅ&!)9Ś 
19(9$& 1"%"ȅ$9%)9 ȅ.7)9!9 0.$.! ]$\ȅ '$97$9%&!& 9%9Ň3&%ȅ91 4. *98& 9) #'- 
2'%"Ň3"%ȅ9$9% 7\%\3ȅ.1$. 0]%.4$Ȇ 1&$&!ȅ&Ň3&%v102 H" 7.31ȆŚ 79$!&8-9 ȅ9#1µȅ$9%&! 
).ŖȆ$Ś 97!& 89ȅ9!)9 0]Ņȅ.! 0.%Ȇ 0]!).%ȅ. ȅ.%1.8$.%Ȇ!).1Ȇ 1ȆŇȆ$.%ȆŚ G.!.3Ȇȅ$Ȇ 
2.%*.23$Ȇ1 ƊJKMƋ 7"%3$9%&!)9 19$9!$9%& 4. %./9193 9$3&!)9 3"3"$9! 1ȆŇȆ$.%Ȇ 4. 
]$\ȅ$.%Ȇ ). 19(29ȅ9139)&%v M'%"Ň3"%ȅ9$9% 0.!.$$Ȇ1$. ȅ9)). *9Ŗ&ȅ$&$&Ŗ&Ś Ȇ!3Ȇ#9% 
4. )'Ŗ9$ ]$\ȅ$.% 0Ȇ*Ȇ 4919$9% \8.%Ȇ!). 7'Ŗ"!$9Ňȅ9139)&%v103 A9#1µȅ$9%)9! 
0.$.! ŇȆ197.3$.% KKC Ņ9$&Ňȅ9$9%&!&! *\7\1 1&2ȅ&!& '$"Ň3"%ȅ9139)&%v104  

ŉȆ1´7.3ŅȆ!Ȇ!Ś 1'!"7" ]Ŗ%.!ȅ.2Ȇ!).! Ȇ3Ȇ*9%.! ű'! Ȇ1ȆŰ 97$&1 2\%. ȆŅ.%Ȇ2Ȇ!). 
b9Ň4"%" 79(ȅ9 #911& *"$"!ȅ9139)&%v105 Cȅ*")2ȅ9!Ś "8$9Ňȅ9 29Ŗ$9ȅ97& 
#.)./$.%Ś 9!-91 "8$9Ňȅ9 29Ŗ$9!9ȅ9ȅ92& )"%"ȅ"!)9 ]! ).Ŗ.%$.!)Ȇ%ȅ. 79(9% 4. 
ŇȆ1´7.3Ȇ! Ȇ!-.$.!.*Ȇ$Ȇ% '$"( '$ȅ9)&Ŗ&!& ).!.3$.%v öŅ 2\%.Ņ$.% 39ȅ9ȅ$9!ȅ&Ň29 4. 
*9Ň4"%" "70"! 0]%\$\%2. Ȇ!-.$.ȅ. 2\%.-Ȇ *9Ň$93&$&%v H" 2\%.).! Ȇ3Ȇ*9%.! 
2'%"Ň3"%ȅ9 ű'! Ȇ1ȆŰ #9/39 ȆŅȆ!). 39ȅ9ȅ$9!ȅ9$&)&%v106  H" 2\%.Ņ3. Ȇ$0Ȇ$Ȇ *.$0. 4. 
.4%91$9%9 .%ȆŇȆȅ 29Ŗ$9!9*Ȇ$Ȇ%Ś 97%&-9 Ņ9$&Ň9!$9% 4. )ȆŖ.% 1ȆŇȆ$.%$. 0]%\Ňȅ. 79(ȅ91 
)9 ȅ\ȅ1\!)\% 39ȅ9ȅ$9!ȅ9$&)&%v107 

KKC *Ȇ%.72.$ ]$\ȅ$.%Ȇ Ȇ!-.$.% 4. E.89.4$.%Ȇ A\/.33ȆŇ$ȆŖȆ Ȇ$. 19%Ň&$&1$& *Ȇ$0Ȇ 
(97$9Ň&ȅ&!)9 *"$"!"%v108 Ĉ$\ȅ$\ '$97$9%)9 KKC 39%9/&!)9! #98&%$9!9! ]$\ȅ-\$ 

                                                             
97  Senevi ratne, s. 8.  
98   M.!.4Ȇ%93!.Ś 2v ƀx Ĉ!.! Ɵ =!0Ȇ!Ś 2v ŹŻv 
99   Seneviratne, s 8.  
100   Seneviratne, s. 3.  
101  https://ppo.gov.uk/what -happens -during -an- investigation/ (s.e.t. 20.11.2024).  
102  Seneviratne, s. 3 -Żx K9)/Ȇ.$)Ś 2v ŽſŚ E.89.4Ȇ )Ȇ2Ȇ($Ȇ! 2\%.Ņ$.%ȆŚ Bö;Mŭ!Ȇ! Žŭ!-& ȅ9)).2Ȇ7$. 
*9Ŗ$9!3&$& űB)Ȇ$ 79%0&$9!ȅ9 ;911&Ű 4. 19%9%&! KKC \8.%Ȇ!).1Ȇ .31Ȇ$.%Ȇ ȆŅȆ! *18v Ȇ$0Ȇ$Ȇ *18 
Ezeh and Connors v. United Kingdom , App. No. 39665/98, 400086/98, (ECtHR, 15.07.2002); 
ö!0Ȇ$3.%.ŭ). -.89.4Ȇ!). Ȇ!3Ȇ#9% .).!Ś -.89.4Ȇ!Ȇ! 1]3\ 1'Ň"$$9%& 4. ).4$.3Ȇ! 2'%"ȅ$"$"Ŗ" 
ile ilgili bkz. Keenan v. United Kingdom Ś B((v J'v ŹſŹŹžƟžż Ɗ=E3;LŚ ŷźvŷŻvŹŷŷŸƋv B7%&-9Ś 
ö!0Ȇ$3.%.ŭ). 0]89$3&!)9 ]$\ȅ$.% 4. ).4$.3Ȇ! .31Ȇ$Ȇ 2'%"Ň3"%ȅ9 7\1\ȅ$\$\Ŗ\7$. Ȇ$0Ȇ$Ȇ *18v 
MȆ*.$ F\8.$)9ŖŚ R9Ň9ȅ ;911& 4. M&!&%$9%&Ś C! ö1Ȇ <.4#9Ś ö239!*"$Ś ŹŷŹŸv 

103  Shaw, s. 128, 134.  
104  Seneviratne, s. 7.  
105  ņ.$Ȇ12'7Ɵ H979!Ś 2v žƀv 
106   M.!.4Ȇ%93!.Ś 2v žx ņ.$Ȇ12'7Ɵ H979!Ś 2v žƀv 
107  Seneviratne, s. 10.  
108  Shaw, s. 131. 
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'$97 %9('%$9%&Ś 9)$Ȇ 39*Ȇ($.% 39%9/&!)9! 1"$$9!&$ȅ9139 4. *" %9('%$9%Ś 
2'%"Ň3"%ȅ9$9%&! 97%&$ȅ98 *Ȇ% (9%Ņ92& '$9%91 19*"$ .)Ȇ$ȅ.13.)Ȇ%v109   

HȆ% ȅ9#1µȅ"! Ȇ!3Ȇ#9% .33ȆŖȆ 4919)9 KKCų!"! %9('%"Ś -.89.4Ȇ (.%2'!.$Ȇ!Ȇ! 
ȅ9#1µȅ"! Ȇ!3Ȇ#9% %Ȇ21Ȇ7$. Ȇ$0Ȇ$Ȇ 9Ņ&1 2Ȇ!79$$.%Ȇ /9%1 .).ȅ.)ȆŖȆ!Ȇ 4. 0.%.1$Ȇ 
]!$.ȅ$.%Ȇ 9$ȅ9)&Ŗ&!& '%3979 Ņ&19%ȅ&Ň3&%v Ĉ%!.1 '$97 '3Ȇ8ȅ$Ȇ H979! Jŭ!Ȇ! 3%9,Ȇ1 
#Ȇ1´7.2Ȇ)Ȇ%v E.89.4Ȇ!. Ȇ$1 0.$)ȆŖȆ!).Ś .21'%3 9%9-&!)9 1.!)Ȇ2Ȇ!. 89%9% 4.%ȅȆŇ 4. 
0.%0Ȇ! *Ȇ% #´$). 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v K.%2'!.$ BEEN (%'2.)\%$.%Ȇ!Ȇ110 *9Ň$93ȅ&Ň '$29 )9 
H979! Jŭ!Ȇ! 2&1&!3&$9%& ).49ȅ .3ȅȆŇ 4. 1.!)Ȇ2Ȇ!. 89%9% 4.%ȅ.7Ȇ 2\%)\%ȅ\Ň3\%v 
F\%\$3\$\ 1'Ŗ"Ň '%39ȅ&!)9 8'%$9!9! H979! JŚ 8'%*9$&Ŗ9 "Ŗ%9)&Ŗ&!& *.$Ȇ%3ȅȆŇ 4. 
#\-%.2Ȇ!. )]!ȅ.7Ȇ %.)).3ȅȆŇ3Ȇ%v @&29 *Ȇ% 2\%. 2'!%9 Ȇ2. #\-%.2Ȇ!). 92&$& #9$). 
*"$"!ȅ"Ň 4. #9239!.). #9793&!& 197*.3ȅȆŇ3Ȇ%v KKCŭ!"! 1'!"7$9 Ȇ!-.$.ȅ.2Ȇ 
2'!"-"!)9Ś BEEN 2\%.Ņ$.%Ȇ!Ȇ! 1]3\ 7]!.3Ȇ$)ȆŖȆ 4. %Ȇ21$.%Ȇ! 7.3.%Ȇ!-. 
deŖ.%$.!)Ȇ%Ȇ$ȅ.)ȆŖȆ 9!$9Ň&$ȅ&Ň3&%v H" '$97Ś -.89.4$.%Ȇ!). %Ȇ21 7]!.3ȆȅȆ 4. 
(.%2'!.$ .ŖȆ3ȆȅȆ!Ȇ! #9793Ȇ 7]!\!\ 4"%0"$9ȅ9139)&%v R9Ň9!9!$9%& 391Ȇ*.! 
-.89.4$.%Ȇ!). Ȇ!3Ȇ#9% ]!$.ȅ. ('$Ȇ3Ȇ19$9%& 0]8).! 0.ŅȆ%Ȇ$ȅȆŇ 4. *" 9$9!)9 (.%2'!.$ 
.ŖȆ3ȆȅȆ 9%3&%&$ȅ&Ň3&%v111 

Konuyl 9 Ȇ$0Ȇ$Ȇ *Ȇ% *9Ň19 ]%!.1 Ȇ2. R9%$ŭ2 P'') F]Ņȅ.! F.%Ȇ F]!).%ȅ. 
A.%1.8Ȇŭ!). 79Ň9!9! '$97$9%)&%v Źƀ-29 Nisan 2023 tarihlerinde bu merkezde 
79Ň9!9! 19%&Ň&1$&1 !.3Ȇ-.2Ȇ!). '! \Ņ 3"3"1$" 19Ņȅ&Ň3&%112v H" '$97Ś R9%$ŭ2 
P'')ŭ)91Ȇ 7]!.3Ȇȅ2.$ 4. 0\4.!$Ȇ1 "70"$9ȅ9$9%&!&! 3.1%9% 0]8).! 0.ŅȆ%Ȇ$ȅ.2Ȇ 
0.%.1$Ȇ$ȆŖȆ!Ȇ '%3979 1'7ȅ"Ň3"%v öŅȆŇ$.%Ȇ H919!$&Ŗ&Ś *" '$97&! 9%)&!)9! KKC 
39%9/&!)9! 7\%\3\$.! *Ȇ% 2'%"Ň3"%ȅ9 Ȇ$. 0\4.!$Ȇ1 9Ņ&1$9%& 4. 7]!.3Ȇȅ 
89/Ȇ7.3$.%Ȇ!Ȇ! 3.2(Ȇ3Ȇ!Ȇ 9ȅ9Ņ$9ȅ&Ň3&%v =1Ȇȅ ŹŷŹźų3. öŅȆŇ$.%Ȇ H919!$&Ŗ&ų!9 2"!"$9 
nih 9Ȇ %9('%)9Ś '! \Ņ ȅ9)).$Ȇ1 ]!.%Ȇ$.%). *"$"!ȅ"Ň 4. 39ȅ9ȅ& 19*"$ .)Ȇ$.%.1 
"70"$9ȅ979 1'!"$ȅ"Ň3"%113v H" 2'%"Ň3"%ȅ9Ś R9%$ų2 P'')ų)91Ȇ 0\4.!$Ȇ1 4. 
7]!.3Ȇȅ "70"$9ȅ9$9%&!&! 0]8).! 0.ŅȆ%Ȇ$ȅ.2Ȇ 0.%.1$Ȇ$ȆŖȆ!Ȇ '%3979 1'7ȅ"Ň3"%v 
KKCų!"! 2'%"Ň3"%ȅ92& 4. ]!.%Ȇ$.%ȆŚ *.!8.% '$97$9%&! 3.1%9%&!& ]!$.ȅ.1 9ȅ9-&7$9 
93&$9! ]!.ȅ$Ȇ *Ȇ% 9)&ȅ)&%v H" 7]!). 79(&$9-91 Ȇ7Ȇ$.Ň3Ȇ%ȅ.$.% #.ȅ 0]89$3&!)9 
*"$"!9!$9%&! #.ȅ ). ȅ.%1.8Ȇ! .31Ȇ! 7]!.3ȆȅȆ!Ȇ 29Ŗ$9ȅ9 9Ņ&2&!)9! ]!.ȅ 
39Ň&ȅ9139)&%v 

                                                             
109   Seneviratne, s. 10.  
110  BEEN ƊűAssessment, Care in Custody, and Teamwork ŰƋ ö!0Ȇ$3.%. 4. F9$$.%ų).1Ȇ -.89.4$.%Ȇ!). 
Ȇ!3Ȇ#9% 4. 1.!)Ȇ!. 89%9% 4.%ȅ. %Ȇ21Ȇ 39Ň&79! ȅ9#1µȅ$9%9 ).23.1 29Ŗ$9ȅ9 9ȅ9-&7$9 
"70"$9!9! *Ȇ% *91&ȅ ($9!$9ȅ9 2\%.-Ȇ)Ȇ%v N\%1Ņ.ŭ). ŴG.Ŗ.%$.!)Ȇ%ȅ.Ś F]89$3&!)9 H91&ȅ 
4. N91&ȅ ņ9$&Ňȅ92&Ŵ 9!$9ȅ&!9 0.$.! *" 2\%.ŅŚ ȅ9#1µȅ$9%&! 0\4.!$ȆŖȆ!Ȇ 9%3&%ȅ97&Ś 
%./9#$9%&!& ).23.1$.ȅ.7Ȇ 4. 1.!)Ȇ!. 89%9% 4.%ȅ. )94%9!&Ň$9%&!& .! 989 Ȇ!)Ȇ%ȅ.7Ȇ 
#.)./$.ȅ.13.)Ȇ%v M]8 1'!"2" *91&ȅ ($9!&7$9 ȅ9#1µȅ$9%&! )\8.!$Ȇ 0]8$.ȅ$.!ȅ.2Ȇ 4. 
).23.1$.!ȅ.2Ȇ 29Ŗ$9!ȅ9139)&% ƌB22.22ȅ.!3Ś E9%. Ȇ! E"23')7 9!) N.9ȅ5'%k Ƈ User 
Guidance (ACCT), s. 2, pogp.hmppsintranet.org.uk, (s.e.t. 12.12.2024)].  

111  PPO Annual Report 2022 -2023, s. 41 [https://ppo.gov.uk/corporate_document/annual -
report -2022 -23/, (s.e.t. 12.12.2024)].  

112  ;9239 0\4.!$ȆŖȆŚ 29Ŗ$&1 #Ȇ8ȅ.3$.%Ȇ 197&3$9%&!&! 7.3.%2Ȇ8 3"3"$ȅ92&Ś '$97$9%&! .12Ȇ1 
%9('%$9!ȅ92&Ś 0\4.!$Ȇ1 1'Ň"$$9%&!&! 7.3.%2Ȇ8$ȆŖȆŚ 9Ň&%& 19$9*9$&1 4. '%391 1"$$9!&ȅ 
9$9!$9%&!&! 7.3.%2Ȇ8$ȆŖȆ *" 19Ņ&2&! 8.ȅȆ!Ȇ!Ȇ #98&%$979! 0.%.1Ņ.$.% 9%92&!)9)&% ƌL.('%3 '! 
9! "!9!!'"!-.) Ȇ!2(.-3Ȇ'! '/ R9%$ŭ2 P'') :ȅȅȆ0%ation Removal Center (by) HM Chief 
Inspector of prisons, 2023, s. 4 vd. [ (www.justiceinspectorates.gov.uk ), (s.e.t. 
12.12.2024)].  

113  L.('%3 '! 9! "!9!!'"!-.) Ȇ!2(.-3Ȇ'! '/ R9%$ŭ2 P'') :ȅȅȆ0%93Ȇ'! L.ȅ'49$ E.!3.%Ś 2v Ż 
vd.; www.justiceinspectorates.gov.uk ), (s.e.t. 12.12.2024);  
https://ppo.gov.uk/news/ppo -conduct -special - investigation -at-yarls -wood -
immigration - removal -centre/  (s.e.t. 12.12.2024).  
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E.89.4Ȇ 2Ȇ23.ȅȆ!).1Ȇ '$"ȅ2"8$"1$9%&! 9%92&!)9 7.% 9$9! "8"! 2\%.$Ȇ 
*9Ň4"%" 4. Ȇ!-.$.ȅ. 2\%.Ņ$.%ȆŚ ȅ9#1µȅ ŇȆ1´7.3$.%Ȇ!Ȇ! 0.-Ȇ1ȅ.2Ȇ!. 4. 2Ȇ23.ȅȆ! 
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Au QćI<Mõ@ H< BKEAIõRALQBI QAJ9L9I9I 
?AKň9;AňM9K9;@AL9  

ABD 4. ö!0Ȇ$3.%.ŭ).1Ȇ -.89.4Ȇ 'ȅ*")2ȅ9!$&1 2Ȇ23.ȅ$.%Ȇ!Ȇ! 79(&2& 4. 
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114  Seneviratne, s. 8.  
115  ŹŷŹźƟŹŻ )]!.ȅȆ!). *Ȇ% ]!-.1Ȇ 7&$9 1&792$9Ś ŇȆ1´7.3 297&2&!)9 ǡŹŭ$Ȇ1 9%3&Ň 79Ň9!ȅ&Ň3&%w 

Ce89.4$.%Ȇ Ȇ$. Ȇ$0Ȇ$Ȇ ŻźŻżŚ ).!.3Ȇȅ$Ȇ 2.%*.23$Ȇ1$. Ȇ$0Ȇ$Ȇ ŹŸžŚ 0]Ņȅ.! 0.%Ȇ 0]!).%ȅ. 
ȅ.%1.8$.%Ȇ7$. Ȇ$0Ȇ$Ȇ ž ŇȆ1´7.3 9$&!ȅ&Ň3&%v Ÿƀźŷ 2'%"Ň3"%ȅ9 39ȅ9ȅ$9!ȅ&ŇŚ ŸŸżŭȆ %.)).)Ȇ$ȅȆŇ 
4. Źžŭ" 0.%Ȇ Ņ.1Ȇ$ȅȆŇ3Ȇ%v Ĉ$\ȅ '$0"$9%&7$9 Ȇ$0Ȇ$Ȇ '$9%91Ś ŹŷŹźƟŹŻ )]!.ȅȆ!). źŽŷ ]$\ȅ 
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[https://www.gov.uk/government/publications/prisons -and -probation -ombudsman -
2023 - to -2024 -annual - report , (s.e.t. 26.11.2024)].  

116  Seneviratne, s. 11.  
117  Seneviratne, s. 8.  
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118  Alarcon, s. 599.  
119  Ĉ%!.1 %9('%$9% ȆŅin bkz. Minnesota -  Office of the Ombuds for Corrections Annual 

Report 2023, [https://mn.gov/obfc/reports/ (s.e.t. 17.11.2024)];  Washington -  Office of the 
Corrections Ombuds Annual Report 2023, [ https://oco.wa.gov/data -publications -
reports/reports/annual - r eports -and -updates  Ɗ2v.v3v ŸſvŸŸvŹŷŹŻƋƍx ö!0Ȇ$3.%. ȆŅȆ! *18v K%Ȇ2'! 
and Probation Annual Report 2023 -2024,  
[https://ppo.gov.uk/corporate_document/annual - report -2023 -24/ , (s.e.t. 17.11.2024)]. 

120  Alarcon, s. 599.  
121  Alarcon, s. 602.  
122  Denetimli serbestlik  2\%.-Ȇ!). #.% *.Ň 7\8 1ȆŇȆ).!Ś 29).-. *Ȇ% 1ȆŇȆ Ȇ$. #.% *Ȇ! 1ȆŇȆ).!Ś 
79$!&8-9 *Ȇ% 1ȆŇȆ 'ȅ*")2ȅ9!9 ŇȆ1´7.33. *"$"!ȅ9139)&% ƊM#95Ś 2v ŸźŷƋv 

123  Shaw, s. 129 -130. 
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V. KAR ň9;AňM9K@A;9 õID<;<@<F< AIA GN;EN H< 
Ņ9?AK9@;AK 
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ö!0Ȇ$3.%. .12.!Ȇ!). )\Ň\!)\Ŗ\ȅ\8).Ś ö!0Ȇ$3.%. Cȅ*")2ȅ9!$&1 Ň.ȅ92& 
ȅ9#1µȅ$9%&! #91$9%&!&! 1'%"!ȅ92& 1'!"2"!)9 ).23.1 2"!ȅ92&!9 %9Ŗȅ.!Ś 7929$ 
4. '(.%927'!.$ .12Ȇ1$Ȇ1$.% !.).!Ȇ7$. 2&!&%$& *Ȇ% .31Ȇ7. 29#Ȇ(3Ȇ%v ö!0Ȇ$3.%.ŭ). 
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õ;< E<ŅõDõ Ÿu @AFF<LõI< FAõK GõK F<Ĕ<K;<IFõK@< 

An Evaluat ion of art i cle 12 and T emporary art i cle 2 of the Cr iminal Record La No. 
5352 i th in the Context of Cond i tions for Delet ion of Cr iminal Record and Arch ive 
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Abstract:  In order to protect social order, acts that are 
contr ary to the la and the legal system have been 
subject to various penalties. In order to monitor hether 
the penalties have been carried out and to follo up on 
their execution, as ell as to prevent repeat crimes, 
official authorities must record these sanctio ns. In our 
la, the penalties and security measures that individuals 
are subject to are recorded in a document called a 
criminal record.  
The General Directorate of Criminal Records and 
Statistics is tasked ith keeping, monitoring and deleting 
criminal recor ds and archive information. In order to 
ensure uniformity in the evaluation of records and the 
conditions related to the records, it has been preferred 
that a single unit be authorized. The fact that the 
conditions for deletion contain detailed information  
makes it difficult to be a judge on these issues. For this 
reason, it is an extremely appropriate practice to have 
examinations and inspections carried out by judges ho 
are experts in this field in order to prevent negative 
consequences against the releva nt parties.  
In this study, explanations ere made regarding the 
regulations in the Criminal Records La No. 5352 and 
special las regulating this issue regarding the deletion of 
records. In this context, an evaluation as made on the 
types of records that can be processed in criminal 
records and archive records and the types that cannot 
be processed, the periods for deletion of existing 
records and the institutions that are effective in 
determining these periods. The points here the deletion 
periods differ from  the general rules, such as being 
underage, negligent crimes, mental illness, and foreign 
convictions against Turkish citizens, ere explained in 
detail. In addition, hile the current rules ere conveyed, 
the inequalities created by the rules that emerged it h 
different las in the process and the situations that 
contradicted fairness ere also emphasized. The 
deficiencies in the erasure conditions of records related 
to minors, hich ere regulated in the repealed la but not 
regulated in the current la, the effect s of prohibited 
rights on the erasure periods, and the consequences of 
the passivation of the Criminal Records La by special 
las are explained. In addition, the articles that need to 
be revised in the Criminal Records La and the 
suggestions that can be mad e in this context are clearly 
stated. The problems created in practice by the 
regulations in Article 12 and temporary Article 2 of the 
Criminal Records La, the need for change in this regard 
and the suggestions are examined in detail.  
Keyords:  Criminal rec ords, archive records, Criminal 
Records La, erasure periods, return of prohibited rights, 
General Directorate of Criminal Records and Statistics.  
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R93&%&ȅ MȆ23.ȅȆ @9!"!"Ś ŹŹvŷŽvŹŷŸŹ 39%Ȇ#$Ȇ @9ȅ" G.!.3ŅȆ$ȆŖȆ @"%"ȅ" @9!"!" 0Ȇ*Ȇ 
Ņ.ŇȆ3$Ȇ$Ȇ1 9%8 .).! ]8.$ 19!"! )\8.!$.ȅ.$.%Ȇ Ȇ$. ȆŇ$.ȅ 79(&$ȅ92&!& 4. 197&3$9%&! 2Ȇ$Ȇ!ȅ. 
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2\%.$.%Ȇ!Ȇ 19%ȅ9Ň&1$9Ň3&%9!Ś Ȇ$0Ȇ$Ȇ$.% *91&ȅ&!)9! )9 *98& 9)Ȇ$ '$ȅ979! "70"$9ȅ9$9%&! 
'%3979 Ņ&1ȅ92&!9 !.).! '$9! ]8.$ 19!"!$9%$9 )\8.!$.ȅ.$.% 79(&$ȅ&Ň3&%2.  

99u AF;õ LõDõ; H< AKňõH ?AQ9M;AK9I9I ćI<@õ 

HȆ%.7$.%Ȇ! 1ȆŇȆ$Ȇ1$.%Ȇ 4. 3'($"ȅ)91Ȇ )94%9!&Ň$9%&!&! #"1"1Ȇ ȅ.3Ȇ!$.%. 
79!2&ȅ92&Ś #.ȅ 3'($"ȅ 0\4.!$ȆŖȆ *91&ȅ&!)9! #.ȅ ). 1ȆŇȆ$.%Ȇ! *Ȇ%*Ȇ%$.%Ȇ7$. 
.31Ȇ$.ŇȆȅ$.%Ȇ!).1Ȇ *98& 3.%-Ȇ#$.%Ȇ! ]!.ȅȆ *91&ȅ&!)9! *\7\1 *Ȇ% 9!$9ȅ 39Ň&ȅ9139)&%v 
M\%.1$Ȇ 9%39! !\/"2 4. 0.$ȆŇ.! \$1. 2&!&%$9%& !.).!Ȇ7$.Ś Ň9#&2$9%&! *Ȇ%*Ȇ%$.%Ȇ7$. '$9! 
1ȆŇȆ2.$ *9Ŗ$9%& 0Ȇ).%.1 897&/$9ȅ9139Ś *" )"%"ȅ 2'27'$',Ȇ1 *91&ȅ)9! )9 /9%1$& 
2'%"!$9%&! '%3979 Ņ&1&Ň&!9 8.ȅȆ! #98&%$9ȅ9139)&%v F.$ȆŇ.! 3.1!'$',Ȇ Ȇ$. 2&!&% 
ȅ./#"ȅ"!"! '%39)9! 19$1ȅ92& 4. #9*.% 197!91$9%&!&! )9 0.!ȆŇ$.ȅ.2Ȇ Ȇ$. 9%3&1 2"Ņ 
ȅ.3'3$9%&!&! )9 797&$&ȅ& '$)"1Ņ9 #&8$9!ȅ9139)&%v H" )"%"ȅ Ȇ!29!$9%&! 2"Ņ ȆŇ$.ȅ.7. 
7]!.$Ȇ1 .ŖȆ$Ȇȅ$.%Ȇ!Ȇ! 9%3ȅ92&!9 )9 .31Ȇ .3ȅ.13.)Ȇ%v ;.ȅ 1ȆŇȆ$.% *91&ȅ&!)9! #.ȅ ). 
).4$.3 4. 1"%"ȅ Ȇ$. 1"%"$"Ň$9% *91&ȅ&!)9! Ň9#&2$9%&! 2"Ņ .ŖȆ$Ȇȅ$.%Ȇ!Ȇ! 3.2(Ȇ3Ȇ!). 7929$ 
197!91$9% )9#9 )9 ]!.ȅ 39Ň&% #9$. 0.$ȅȆŇ3Ȇr.  

B)$Ȇ 2Ȇ-Ȇ$Ś *Ȇ%.7$.%Ȇ! ).4$.3 ȅ919ȅ$9%& 39%9/&!)9! 197&3 9$3&!9 9$&!ȅ92&!& Ȇ/9). 
.).%v @ȆŇȆ$.% ȆŅȆ! $.1.$.!ȅ.ȅ. #911&!&! 1'%"!ȅ92& ]!.ȅ 39Ň&ȅ91$9 *Ȇ%$Ȇ13.Ś -.89 
19!"!"!9 971&%& )94%9!&Ň$9%&! 79 )9 )ȆŖ.% ]8.$ 19!"!$9%)9 2"Ņ '$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.! 
)94%9!&Ň$9%&! 0.%Ņ.1$.Ňȅ.2Ȇ #9$Ȇ!).Ś #"1"1 )\8.!Ȇ *91&ȅ&!)9! *" .7$.ȅ$.%Ȇ! ). 197&3 
9$3&!9 9$&!ȅ92& 0.%.1ȅ.13.)Ȇ%v H" 297.). *Ȇ% 1"%"ȅ)9 ȆŇ. *9Ň4"%")9 *"$"!9!Ś *Ȇ% 
#9139! 79%9%$9!ȅ91 4.79 *Ȇ% 7.31Ȇ7Ȇ 1"$$9!ȅ91 Ȇ23.7.! 79 )9 3.1%9% 2"Ņ ȆŇ$.)ȆŖȆ Ȇ))Ȇ92& 
Ȇ$. 19%Ň&$9Ň9! *Ȇ%.7$.% #911&!)9 %.2ȅȆ 197&3$9% 9%9-&$&Ŗ&7$9 391Ȇ( 79(9*Ȇ$ȅ.13.)Ȇ%v 
G.4$.3 1"%"ȅ$9%&!)9 79(&$9-91 0]%.4$.!)Ȇ%ȅ.$.%).Ś 1.89 ]8.$ ȆŇ 9$9!$9%&!)9 ȆŇ. 3.%-Ȇ# 
.)Ȇ$.-.1 (.%2'!.$ 2.ŅȆȅȆ!). 9%3&1 .! *.$Ȇ%$.7Ȇ-Ȇ "!2"%$9%)9! *Ȇ%Ȇ2Ȇ!Ȇ 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%& 
'$"Ň3"%ȅ9139)&%v AȆ$$.34.1Ȇ$$ȆŖȆ 9)97$&1$9%&Ś 19ȅ" 1"%"ȅ$9%&!)91Ȇ /9%1$& )\8.7$.%).1Ȇ 
ȅ.ȅ"%Ȇ7.3 0]%.4$.!)Ȇ%Ȇ$ȅ.$.%ȆŚ ]8.$ 2.13]%).1Ȇ ȆŇ *9Ň4"%"$9%&!)9 Ň9#&2$9%)9! 9)$Ȇ 2Ȇ-Ȇ$ 
4. 9%ŇȆ4 197&3$9%&!& 0]23.%.! *.$0.$.% 39$.( .)Ȇ$ȅ.13.)Ȇ%v B7%&-9Ś 1ȆŇȆ2.$ Ȇ$ȆŇ1Ȇ )\8.7Ȇ!de 
)9#Ȇ *Ȇ%.7$.%Ȇ! 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%&!)9 ]8.$$Ȇ1$. 7\8 1&89%3&-& 197&3$9%&! 
*"$"!ȅ92&Ś 3'($"ȅ)9 *" 1ȆŇȆ$.%. 19%Ň& Ņ.1Ȇȅ2.% 3"3"ȅ$9%&! '$"Ňȅ92&!& *.%9*.%Ȇ!). 
0.3Ȇ%ȅ.13.)Ȇ%v =$*.33. 1Ȇ 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%&!&! *" ]!.ȅȆ 0]8 ]!\!). 
bulunduru $9%91 0Ȇ8$Ȇ *Ȇ$0Ȇ !Ȇ3.$ȆŖȆ!). '$)"Ŗ" 19!"!Ȇ )\8.!$.ȅ. 9$3&!9 9$&!ȅ&Ň3&%v 
B!-91 ).4$.3 4. 1"%"ȅ$9% Ȇ$. ]8.$ ȆŇ ȅ.%1.8$.%Ȇ!Ȇ! Ň9#&2$9%)9! *" *.$0.7Ȇ Ȇ*%98 
.3ȅ.$.%Ȇ!Ȇ 39$.( #911& )9 *"$"!)"Ŗ"!)9!Ś 1ȆŇȆ$.%Ȇ! *Ȇ8893 4.79 ]8.$ 7.31Ȇ$Ȇ 7929$ 4.1Ȇ$ 
9%9-&$&Ŗ&7$9 3.ȅȆ! .33Ȇ1$.%Ȇ 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197)& *.$0.$.%Ȇ!).1Ȇ 2"Ņ *Ȇ$0Ȇ$.%Ȇ!. 0]%. 
).Ŗ.%$.!)Ȇ%ȅ.7. 39*Ȇ 3"3"$ȅ9$9%& 0\!-.$ 79Ň9ȅ&! *Ȇ% 0.%Ņ.ŖȆ)Ȇ%v H" 7]!\7$. *Ȇ% !.4Ȇ 
Ň9#&2$9%&! 3'($"ȅ)91Ȇ )\8.! 1"%9$$9%&!9 4. 19!"!Ȇ )\8.!$.ȅ.$.%. %Ȇ97.3 .).% !Ȇ3.$Ȇ13. 
*Ȇ% 79(&)9 '$"( '$ȅ9ȅ9$9%&!&! 3.2(Ȇ3Ȇ *91&ȅ&!)9!Ś 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%& 1ȆŇȆ$.%Ȇ! 
79Ň9ȅ$9%&!& )'Ŗ%")9! .31Ȇ$.7.! *Ȇ% /913]% )"%"ȅ"!)9)&%v  

ņ9$&Ňȅ9ȅ&8)9 *.$Ȇ%3Ȇ$.-.ŖȆ \8.%. 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%&!&! *Ȇ% 1&2ȅ&!&! 
2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ -Ȇ))Ȇ "8"! 2\%.$.%. 39*Ȇ 3"3"$ȅ"Ň3"%v ŉ9#&2$9% 39%9/&!)9! 0.!.$$Ȇ1$. 
*92Ȇ3 !Ȇ3.$Ȇ13. '$9%91 19*"$ .)Ȇ$.! 1923.! 79%9$9ȅ9Ś #919%.3Ś 3.#)Ȇ3 0Ȇ*Ȇ 2"Ņ$9% 
*91&ȅ&!)9! )9#Ȇ 2"Ņ"! ȆŇ$.!)ȆŖȆ 39%Ȇ# 4. 4.%Ȇ$.! -.89 ȅȆ139%& ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ!. *9Ŗ$& 
'$9%91 '! *.Ň 4. '3"8 7&$$&1 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! '$"Ňȅ9 )"%"ȅ$9%& 2]8 1'!"2" 
'$9*Ȇ$ȅ.13.)Ȇ%v B!-91 4939!)9Ň$9% 39%9/&!)9! *" )"%"ȅ9 Ȇ$ȆŇ1Ȇ! /9%1&!)9$&1 
'$ȅ9)&Ŗ&!)9!Ś B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ŭ!. 79(&$9! *9Ň4"%" 
ȅ.3Ȇ!$.%Ȇ!). ). 2&1 2&1 %923$9!&$)&Ŗ& \8.%. 2"Ņ$9%&! *.Ň 7&$)9 2Ȇ$Ȇ!ȅ.2Ȇ 0.%.13ȆŖȆ 9$0&2& 
#91Ȇȅ '$ȅ9139)&%v @9!993Ȇȅ-.Ś 2"Ņ$9%&! 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%&!)9! 2Ȇ$Ȇ!ȅ. 
2\%.$.%Ȇ!Ȇ! *Ȇ% Ȇ!29! #9793& ȆŅȆ! -Ȇ))Ȇ 2\%.$.%. 3.19*\$ .33ȆŖȆ *Ȇ$Ȇ!-Ȇ!Ȇ! '$"Ňȅ92& 4. *" 
)"%"ȅ"! ]8.$$Ȇ1$. ȆŇ. 9$&ȅ$9%)9 ]!$.%Ȇ!. Ņ&19-91 .! 3.ȅ.$ 2'%"! '$)"Ŗ" *Ȇ$Ȇ!-Ȇ!Ȇ! 

                                                             
2  H" #"2"2"! 79%933&Ŗ& "70"$9ȅ9)91Ȇ 2'%"!$9% 4. Ņ]8\ȅ ]!.%Ȇ$.%Ȇ ȆŅȆ! *18v I:::v !'$" 
*9Ň$&1 9$3&!)91Ȇ 9Ņ&1$9ȅ9$9%v 



629  

7970&!$9Ňȅ92&Ś 2"Ņ ȆŇ$.ȅ.13.! Ņ.1Ȇ!ȅ. 9$0&2&!&! 9%3ȅ92&!9 4.2Ȇ$. '$9*Ȇ$.-.13Ȇ%v 
Burada  4"%0"$9!ȅ92& 0.%.1.! *Ȇ% #"2"2 *"$"!ȅ9139)&%v ņ9$&Ňȅ9ȅ&8&! 
ilerleyen  *]$\ȅ$.%Ȇ!). ). ).397$& *Ȇ% Ň.1Ȇ$). 9Ņ&1$9!9-9Ŗ& \8.%.Ś 2"Ņ$9%&! 2Ȇ$Ȇ!ȅ. 
2\%.$.%ȆŚ 7\8 1&89%3&-& !Ȇ3.$Ȇ13. '$"( '$ȅ9ȅ9$9%& 4. ]8.$ 19!"!$9%)9 
79(&$9! )\8.!$.ȅ.$.%Ȇ! 19(29ȅ&!9 0Ȇ%Ȇ( 0Ȇ%ȅ.ȅ.$.%ȆŚ 2"Ņ"! ȆŇ$.!)ȆŖȆ 
tarih,  verilen  -.89 ȅȆ139%& 0Ȇ*Ȇ 1%Ȇ3.%$.%. *9Ŗ$& '$9%91 /9%1$&$&1 0]23.%ȅ.13.)Ȇ%v RȆ!. 
ŸŻvŷŽvŹŷŷſ 39%Ȇ#Ȇ!). żŽƀŻ 297&$& MȆ0'%39-&$&1 @9!"!"ŭ!"! źv ȅ9)).2Ȇ Ȇ$. 79(&$9! 19!"! 
).ŖȆŇȆ1$ȆŖȆ 4. 7Ȇ!. ŹžvŷŽvŹŷŸŹ 39%Ȇ#Ȇ!). ŽźŹƀ 297&$& @9ȅ" G.!.3ŅȆ$ȆŖȆ @9!"!"ŭ!"! 
ȅvŸŷƟ/ #\1ȅ\ Ȇ$. 79(&$9! ).ŖȆŇȆ1$Ȇ1 Ȇ$. Ȇ$0Ȇ$Ȇ 39%Ȇ#$.%).! 2'!%9 ȆŇ$.!.! 2"Ņ$9%)9 4.%Ȇ$.! 
-.89 ȅȆ139%$9%&!9 *9Ŗ$& '$9%91 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!). ).ŖȆŇ1.!$Ȇ1 0.%Ņ.1$.ŇȅȆŇ3Ȇ%v 
Ĉ8.$$Ȇ1$. 2'! 79(&$9! )\8.!$.ȅ.$.%$. *Ȇ%$Ȇ13.Ś Źžv 06.  2012 tarihinden sonra 
ȆŇ$.!.! 2"Ņ$9% ȆŅȆ! 3912Ȇ%$Ȇ 2"Ņ$9% 4. Ȇ23Ȇ2!9Ȇ *98& )"%"ȅ$9% #9%ȆŅ '$ȅ91 \8.%.Ś *Ȇ% 0\! 
*Ȇ$. #9(Ȇ2 -.892& 9$&!ȅ92& #9$Ȇ!). 2"Ņ"! 2Ȇ$Ȇ!ȅ. 2\%.2Ȇ '! *.Ň 4. '3"8 7&$$&1 7929$ 
2\%.7. 39*Ȇ 1&$&!ȅ&Ň3&%v H" )9 Ň]7$. *Ȇ% )"%"ȅ" '%3979 Ņ&19%ȅ&Ň3&%x N%9/Ȇ1 0\4.!$ȆŖȆ!Ȇ 
3.#$Ȇ1.7. 2'1ȅ9 2"Ņ" ƊNE@ ȅv ŸſžƋ Ȇ$. #&%2&8$&1 ƊNE@ ȅv ŸŻŸƋŚ)'$9!)&%&-&$&1 ƊNE@ 
ȅvŸżſƋŚ8Ȇȅȅ.3 ƊNE@ ȅv ŹŻſƋ 0Ȇ*Ȇ 7\8 1&89%3&-& 2"Ņ$9% 97!& 1%Ȇ3.% 9$3&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$.! 
*Ȇ% 2"Ņ #9$Ȇ!. 0.$ȅȆŇ3Ȇ%v @'!"7" *Ȇ% ]%!.1$. 9Ņ&1$9ȅ91 0.%.1Ȇ%2.x N%9/Ȇ1 0\4.!$ȆŖȆ!Ȇ 
3.#$Ȇ1.7. 2'1ȅ9 2"Ņ"!)9! 79(&$9! 79%0&$9ȅ9 !.3Ȇ-.2Ȇ!). Ÿŷ 97 #9(Ȇ2 -.892&!9 
ȅ9#1µȅ .)Ȇ$.! 4. #\1ȅ\! 9Ņ&1$9!ȅ92&!&! 0.%Ȇ *&%91&$ȅ92& Ň9%3$9%&!&! ȅ.4-"3 
'$ȅ9ȅ92& !.).!Ȇ7$. -.89Ȇ ȅ\.77Ȇ).!Ȇ! #\1ȅ\! 9Ņ&1$9!ȅ92&!&! 0.%Ȇ *&%91&$ȅ92& 
19%9%&!9 Ņ.4%Ȇ$.ȅ.)ȆŖȆ )"%"ȅ$9%)9Ś 1ȆŇȆ!Ȇ! 29*&19 197)&!)9! Ȇ$0Ȇ$Ȇ 197)&! 
2Ȇ$Ȇ!.*Ȇ$ȅ.2Ȇ ȆŅȆ!Ś -.89!&! 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! 79291$9!ȅ&Ň #91$9%&! 
geri veril ȅ.2Ȇ 19%9%&!&! 9$&!ȅ92& #9$Ȇ!). '! *.Ň 7&$$&1 7929$ 2\%.!Ȇ! 0.Ņȅ.2ȆŚ 
79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ 19%9%&!&! 9$&!ȅ9ȅ92& #9$Ȇ!). Ȇ2. 7Ȇ!. 7.%Ȇ!. 
0.3Ȇ%ȅ. 39%Ȇ#Ȇ!Ȇ! \8.%Ȇ!).! '3"8 7&$$&1 7929$ 2\%.!Ȇ! 0.Ņȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v H.!8.% 
Ň.1Ȇ$). #&%2&8$&1Ś )'$9!)&%&-&$&1Ś %\Ň4.3Ś 8Ȇȅȅ.3Ś Ȇ%3Ȇ1´( 0Ȇ*Ȇ 19!"!)9 )9 9Ņ&1Ņ9 7\8 
1&89%3&-& 2"Ņ 19(29ȅ&!)9 297&$9! 2"Ņ$9%&! ȆŇ$.!ȅ.2Ȇ !.).!Ȇ7$. #911&!)9 Ÿ 7&$ ƀ 97Ś Ź 7&$ 
Ž 97 4. )9#9 7\12.1 '%9!)9 -.89$9%9 #\1ȅ'$"!9! 1ȆŇȆ!Ȇ! 2]8 1'!"2" 197&3$9%&!&! 
silinebilmesi de yasakla !ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ Ň9%3&!9 *9Ŗ$&)&%v H" )"%"ȅ)9 )9 
79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ )"%"ȅ"!)9 yerine getirme tarihinden itibaren on 
*.ŇŚ 4.%Ȇ$ȅ.)ȆŖȆ!). Ȇ2. '3"8 7&$$&1 2\%.!Ȇ! 0.Ņȅ.2Ȇ 1'Ň"$"!"! 0.%Ņ.1$.Ňȅ.2Ȇ 
9%9!ȅ9139)&%v @9!"! 1'7"-" 2'! ).ŖȆŇȆ1$Ȇ1 Ȇ$. 7\8 1&89%&-& 2"Ņ$9% Ȇ$. 7\8 1&89%3&-& 
'$ȅ979! 2"Ņ$9%&! 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ .ŇȆ3 #9$. 0.3Ȇ%ȅȆŇ3Ȇ%v B!-91Ś -.89 ȅȆ139%&!&! 79!& 
2&%9 2"Ņ$9%&! !Ȇ3.$ȆŖȆ!Ȇ! ). 0]8 ]!\!. 9$&!9%91 193.0'%Ȇ8. 79(&$ȅ92&!&!Ś #9119!Ȇ7.3 
*91&ȅ&!)9! )9#9 7.%Ȇ!). *Ȇ% "70"$9ȅ9 '$9-9Ŗ& 19!993Ȇ!).7Ȇȅv J92&$ 1Ȇ 19!"!)9 
2"Ņ$9%&! ȅ\.77Ȇ).$.%Ȇ!Ȇ! ȅȆ139%$9%& 3'($"ȅ )\8.!Ȇ!Ȇ 29Ŗ$9ȅ91 4. 3.1%9%$9!ȅ97& 
989$3ȅ91 9ȅ9Ņ$9%&7$9Ś 2"Ņ$9%&! !Ȇ3.$Ȇ1$.%Ȇ!. 0]%. /9%1$&$&1 0]23.%Ȇ7'%29Ś 9)$Ȇ 2Ȇ-Ȇ$ 4. 
9%ŇȆ4 197)&!)9! 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ *91&ȅ&!)9! )9 *.!8.% Ň.1Ȇ$). *Ȇ% )\8.!$.ȅ.!Ȇ! )9#9 
"70"! '$9-9Ŗ& 19!993Ȇ!).7Ȇȅv ņ\!1\ "70"$9ȅ9)9 )9 2&1$&1$9 19%Ň&$9Ň&$)&Ŗ& \8.%.Ś 0.%.1 
%.2ȅȆ 1"%"ȅ$9%)9 0.%.12. ). ]8.$ ȅ\.22.2.$.%). 1ȆŇȆ$.%Ȇ! 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!)9 7.% 
9$9! 2"Ņ$9%&! !Ȇ3.$ȆŖȆ 4. 39$.( 1'!"2" ȆŇ. 19*"$ .)Ȇ$ȅ. )"%"ȅ"!9 .!0.$ 3.Ň1Ȇ$ .)Ȇ( 
.3ȅ.)ȆŖȆ!. )9Ȇ% 3.%.))\3$.% #´2&$ '$ȅ9139)&%v B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ 
A\)\%$\Ŗ\ŭ!. 1"%"ȅ$9% 39%9/&!)9! űȆ$0Ȇ$Ȇ Ň9#&2 1"%"ȅ"ȅ"8)9 Q 0]%.4Ȇ!). 
0]%.4$.!)Ȇ%Ȇ$ȅ. 39$.*Ȇ7$. *9Ň4"%")9 *"$"!ȅ9139)&%v B)$Ȇ 2Ȇ-Ȇ$ 197)&!)91Ȇ 2"Ņ"! *" 
0]%.4 ȆŅȆ! .!0.$ 3.Ň1Ȇ$ .)Ȇ( .)Ȇ$ȅ.)ȆŖȆ!Ȇ! 39%9/&ȅ&89 *Ȇ$)Ȇ%Ȇ$ȅ.2ȆŰ Ň.1$Ȇ!). 
*9Ň4"%"$9%$9 2&1Ņ9 19%Ň&$9Ň&$ȅ9139)&%v @.89 ]8.$ ȅ\.22.2$.%. 79(&$9! *9Ň4"%"$9%)9 )9 
*.!8.% 3.%.))\3 #9$Ȇ '%3979 Ņ&1ȅ9139)&%v ŉ9#&2$9%&! 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!)9 *"$"!9! 
hak9%.3 2"Ņ" 0Ȇ*Ȇ *Ȇ%Ņ'1 \$1.). 2"Ņ !Ȇ3.$ȆŖȆ!).! Ņ&19%&$9! 2"Ņ$9% *"$"!)"Ŗ" 
)"%"ȅ$9%)9 7.3.%$Ȇ #"1"1Ȇ *Ȇ$0Ȇ7. 29#Ȇ( '$"!ȅ9ȅ92& !.).!Ȇ7$.Ś *"!$9%&! 7\8 1&89%3&-& 
2"Ņ$9%)9! 97&%3 .)Ȇ$.ȅ.ȅ.2Ȇ!).! 197!91$9!9! 4939!)9Ň$9%&! 39$.($.%Ȇ!Ȇ! %.)).)Ȇ$)ȆŖȆ 
durumlara da o $)"1Ņ9 2&1$&139 %923$9!&$ȅ9139)&%v H" !.).!$. 2"Ņ 492&/$9%&!&! )9 )Ȇ1193. 
9$&!9%91 79(&$)&Ŗ& *Ȇ% 97%&ȅ Ȇ$. 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!&! 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ 
)9#9 #9119!Ȇ7.3$Ȇ *Ȇ% "70"$9ȅ9 '$9-913&%v 

B)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%&!&! )'Ŗ%" Ň.1Ȇ$). 197&3$9%9 ȆŇ$.!ȅ.2Ȇ!Ȇ! #.ȅ 
79%0&$9ȅ9 ȅ919ȅ$9%& #.ȅ ). Ȇ$0Ȇ$Ȇ$.% 39%9/&!)9! ]!.ȅ 39Ň&)&Ŗ& *Ȇ% *9Ň19 !'139 )9 
3.1.%%\% #\1\ȅ$.%Ȇ!). 0]%\$ȅ.13.)Ȇ%v N.1.%%\% #\1ȅ\!\! "70"$9!ȅ92& ȆŅȆ! Ȇ$1 Ň9%3Ś 
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Ȇ$0Ȇ$Ȇ!Ȇ! )9#9 ]!-. ȆŇ$.)ȆŖȆ *Ȇ% 2"Ņ !.).!Ȇ7$. 1.2Ȇ!$.ŇȅȆŇ *Ȇ% ȅ9#1µȅȆ7.3 #\1ȅ\!\! 
*"$"!ȅ92&)&%3v H" *Ȇ$0Ȇ!Ȇ! 3.ȅȆ! .)Ȇ$.*Ȇ$ȅ.2Ȇ!).1Ȇ .! 0\!-.$ *.$0. Ȇ2. 9)$Ȇ 2Ȇ-Ȇ$ 
*.$0.2Ȇ)Ȇ%v N.1.%%\%. Ȇ$ȆŇ1Ȇ! ȅ9#1µȅȆ7.3Ȇ! #.% 3\%$\ ).$Ȇ$ Ȇ$. 79 )9 39!&1 *.79!$9%& Ȇ$. 
Ȇ2(93$9!ȅ92&!9 19!"! 1'7"-" 7.% 4.%ȅ.ȅȆŇŚ %.2ȅȆ *.$0. Ȇ$. *"!"! 3.2(Ȇ3Ȇnin 
29Ŗ$9!ȅ92&!& 89%"%Ȇ 0]%ȅ\Ň3\%v H" !.).!$. 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!&! 2\%.1$Ȇ 0\!-.$$.!ȅ.2Ȇ 
4. )'Ŗ%" Ň.1Ȇ$). 197&3$9%&! ȆŇ$.!ȅ.2ȆŚ Ȇ$0Ȇ$Ȇ$.%Ȇ! #91 197*& 79Ň9ȅ9ȅ9$9%& *91&ȅ&!)9! 
*\7\1 ]!.ȅ 39Ň&ȅ9139)&%v ņ\!1\ ȅ9#1.ȅ. ȅ919ȅ&Ś 9)$Ȇ 2Ȇ-Ȇ$ *.$0.2Ȇ!Ȇ! 9)$Ȇ 2Ȇ-Ȇ$ 
197&3$9%&!&! 3.2(Ȇ3 4. ȅ"#9/9892& Ȇ$. *Ȇ$0Ȇ$.!)Ȇ%ȅ. /'!12Ȇ7'!"!" )Ȇ1193. 9$9%91 2Ȇ-Ȇ$ 
197&3$9%&!9 0\4.!.%.1 ȆŇ$.ȅ 79(ȅ9139)&%$9%4v ;939$& *Ȇ% 197&3 0Ȇ%ȆŇȆ '$ȅ92& #9$Ȇ!). 
Ȇ$0Ȇ$Ȇ!Ȇ! 2.#4.! 3.1.%%\% "70"$9ȅ92&!9 39*Ȇ '$ȅ92&!9 2.*.( '$9%91 Ȇ!/98 9Ň9ȅ92&!)9 
maŖ)"%Ȇ7.3 )'Ŗ"%"-" *Ȇ% !.3Ȇ-. Ȇ$. 19%Ň&$9Ňȅ92& 2]8 1'!"2" '$9*Ȇ$ȅ.13.)Ȇ%v 

999u AF;õ LõDõ; ?AQ9M;AK9IA õň;<I<I Gõ;Eõ;<K 

@ȆŇȆ$.%Ȇ! ȆŇ$.)Ȇ1$.%Ȇ NE@ŭ)9 2"Ņ '$9%91 39!&ȅ$9!9! .7$.ȅ$.%).! #\1ȅ'$"!9! 
-.89 4. 0\4.!$Ȇ1 3.)*Ȇ%$.%Ȇ!Ȇ!Ś 19!"! 7'$$9%& Ȇ!-.$.ȅ.2Ȇ!).! 0.Ņ.%.1 79 )9 0.Ņȅ.).! 
1.2Ȇ!$.Ňȅ.2Ȇ 919*Ȇ!). 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!ȅ.2Ȇ ȅ\ȅ1\! '$ȅ9139)&%v 
Ancak,  NE@ŭ)9 79 )9 ]8.$ 19!"!$9%)9 2"Ņ '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.7.! .7$.ȅ$.%Ȇ! 9)$Ȇ 
2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!ȅ.2Ȇ ȅ\ȅ1\! ).ŖȆ$)Ȇ%v  

;9(Ȇ2 -.89$9%& 1.2Ȇ!$.Ňȅ.$.%Ȇ #9$Ȇ!). 197&3$9%9 ȆŇ$.!.! !Ȇ3.$Ȇ13.)Ȇ%v ;9(Ȇ2 -.892& 
!.).!Ȇ7$. -.89.4Ȇ!). 0.%.1$Ȇ 2\%.!Ȇ! 0.ŅȆ%Ȇ$ȅ.2Ȇ 919*Ȇ!). 1ȆŇȆ!Ȇ! Ň9%3$& 39#$Ȇ7. 
Ɗ1'Ň"$$" 29$&4.%Ȇ$ȅ.Ƌ 19%9%& Ȇ$. 39#$Ȇ7. .)Ȇ$ȅ.2Ȇ #9$Ȇ!).Ś *" Ň9%3$& 39#$Ȇ7. 19%9%& )9 39$Ȇ 
19%9% /ȆŇȆ '$9%91 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!ȅ.13.)Ȇ%v RȆ!.Ś 1'Ň"$$" 29$&4.%Ȇ$ȅ.!Ȇ! 0.%Ȇ 
9$&!ȅ92& #9$Ȇ!). ).Ś *" )"%"ȅ 3&(1& Ň9%3$& 39#$Ȇ7.). '$)"Ŗ" 0Ȇ*Ȇ 39$Ȇ 19%9% /ȆŇȆ '$9%91 
197&3$9%9 ȆŇ$.!ȅ.13.)Ȇ%v 

HȆ% 1ȆŇȆ!Ȇ! -.892&!& 7.%Ȇ!. 0.3Ȇ%ȅ.2Ȇ durumunda,  *" ȆŇ$.ȅȆ! 0.%Ņ.1$.Ň3ȆŖȆ 
tarih  yerine 0.3Ȇ%ȅ. /ȆŇȆ '$9%91 197&3$9%9 0.Ņȅ.13.)Ȇ%v @9!"!"ȅ"89 0]%. 2Ȇ$Ȇ!ȅ. 
2\%.$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ!). .292 9$&!9! "!2"%Ś -.89!&! yerine  getirilme 
tarihidir;  bu  !.).!$.Ś 2]8 1'!"2" 197)&! %.2ȅȆ *.$0.). 7.% 9$ȅ92& 2'! ).%.-. 
]!.ȅ$Ȇ)Ȇ%v 

@ȆŇȆ!Ȇ! ȅ9#1µȅ .)Ȇ$)ȆŖȆ #9(Ȇ2 -.892&!&! 1'Ň"$$9%& *"$"!ȅ92& #9$Ȇ!). 
.%3.$.!ȅ.2Ȇ ). ȅ\ȅ1\!)\%v ſŽż 297&$& 19!"!)9! /9%1$& '$9%91 żŹźſ 297&$& @9!"!)9 
.%3.$Ȇ #9(Ȇ2 -.89$9%& ).!.3Ȇȅ 2\%.$.%Ȇ 2'!"!)9 Ȇ!/98 .)Ȇ$ȅȆŇ 297&$ȅ9139)&%v GȆŖ.% 
Ȇ/9).7$. *.$Ȇ%$.!.! ).!.3Ȇȅ 2\%.2Ȇ ȆŅȆ!). 1ȆŇȆ 39%9/&!)9! 7\1\ȅ$\$\1$.%Ȇ! Ȇ#$9$ 
.)Ȇ$ȅ.ȅ.2Ȇ #9$Ȇ!).Ś ).!.3Ȇȅ 2\%.2Ȇ!Ȇ! 2'!"!)9 -.89 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅȆŇ '$ȅ9139)&%v H" 
!.).!$. .%3.$Ȇ Ȇ$9ȅ$9%)9Ś 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ )\8.!$.!Ȇ%1.! ȅ9#9$ 39%9/&!)9! ).!.3Ȇȅ 
2\%.2Ȇ ȆŅȆ!). 7\1\ȅ$\$\1$.%. "70"! )94%9!&$&( )94%9!&$ȅ9)&Ŗ& 3espit edilmekte ve 
*"!9 0]%. 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ 39!8Ȇȅ .)Ȇ$ȅ.13.)Ȇ%v B)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!)9 *Ȇ% -.8979 
Ȇ$ȆŇ1Ȇ! '$9%91 29).$ȆŖȆ 29Ŗ$9ȅ91 9ȅ9-&7$9 *Ȇ%).! /98$9 -.89 /ȆŇȆ 0Ȇ%ȆŇȆ 79(&$ȅ9ȅ92& 
]!-.$Ȇ1 '$)"Ŗ"!)9! -.89!&! .%3.$Ȇ '$ȅ92& #9$Ȇ!).Ś *"!" Ȇ/9). .).! NCK 51. madde 
Ȇ*9%.2Ȇ -.89 ȅȆ139%&!& 0]23.%.! -.89 /ȆŇȆ!Ȇ! ȆŅȆ!. ).%- .)Ȇ$ȅ.13.)Ȇ%v B!-91 Ň9#&2$9% 
39%9/&!)9! *.$Ȇ%$.!.! ).!.3Ȇȅ 2\%.2Ȇ ȆŅȆ!). ).!.3Ȇȅ 7\1\ȅ$\$\1$.%Ȇ!. %Ȇ97.3 
                                                             
3  N.1.%%\% *91&ȅ&!)9! żŹźſ 297&$& NE@ŭ)9 ȅ9#1"ȅȆ7.3 19%9%&!&! 1.2Ȇ!$.ŇȅȆŇ '$ȅ92& 
7.3.%$Ȇ '$9%91 19*"$ .)Ȇ$ȅȆŇŚ 97%&-9 -.89!&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅȆŇ '$ȅ92& 0.%.1$Ȇ$ȆŖȆ 
9%9!ȅ9ȅ&Ň3&%v H" !.).!$. 19%9%&! 1.2Ȇ!$.Ň3Ȇ%Ȇ$ȅ.2Ȇ ȆŇ$.ȅȆ 79(&$9%91 Ȇ!/98& ȆŅȆ! 294-&$&Ŗ9 
0]!).%Ȇ$ȅ.2Ȇ 19/Ȇ '$ȅ9139)&%v H18v C2ȅ9! B39$97Ś ö!/98 ;"1"1" 4. ö$9ȅ$9%&! 
ö!/98&ŚN\%1Ȇ7. B)9$.3 B19).ȅȆ2Ȇ R97&!.4ȆŚ B!19%9ŚŹŷŸżŚ2vžv E.89!&! Ȇ!/98 .)Ȇ$ȅȆŇ '$ȅ92& 
3.1.%%\% #\1\ȅ$.%Ȇ!Ȇ! "70"$9!ȅ92& *91&ȅ&!)9! ).ŖȆ$Ś 3.1.%%\% 2\%.$.%Ȇ!Ȇ! ȆŇ$.ȅ.2Ȇ 
*91&ȅ&!)9! ]!.ȅ$Ȇ)Ȇ%v H9#%Ȇ Ĉ83\%1Ɵ A"239/9 L"#9! =%).ȅŚO70"$9ȅ9$& E.89 ;"1"1" 
I. F\4.!$Ȇ1 N.)*Ȇ%$.%Ȇ ;"1"1"Ś ŹŹv H921&Ś B!19%9Ś ŹŷŹŹŚ 2vżžŻv 

4  Esra Alan, Ceza Hukukunun Yeni Boyutuyla N.1.%%\%Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŹźŚ 
s.141. 
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.)Ȇ$ȅ.ȅ.2Ȇ ). 2]8 1'!"2" '$9*Ȇ$ȅ.13.)Ȇ%v H" )"%"ȅ)9 2"Ņ"! .%3.$Ȇ '$ȅ9 492/& 2'!9 
e%ȅ.13. 4. 9%3&1 *.$Ȇ%$.!.! -.89!&! 97!.! Ȇ!/98& 0.%.1ȅ.13.)Ȇ%v F.%.1 ȅ9#1.ȅ. 4. 
294-&$&1$9%Ś 0.%.12. ). ȅ.%1.8 *Ȇ%Ȇȅ '$9! B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 
39%9/&!)9! 197&3$9%)9 79(&$9! Ȇ!-.$.ȅ. 4. ).!.3Ȇȅ). *" )"%"ȅ"! /9%1 .)Ȇ$.*Ȇ$ȅ.2Ȇ 
ȆŅȆ!Ś .%3.$Ȇ '$ȅ9 )"%"ȅ" '%39)9! 19$19! 197&3$9% ȆŅȆ! 197&3$9%9 97!.! Ȇ!/98& 0]23.%.! 
39$Ȇ 19%9% /ȆŇȆ 0Ȇ%ȆŇȆ 79(&$ȅ9139)&%v 

B)$Ȇ (9%9 -.892&!9 Ȇ$ȆŇ1Ȇ! #\1\ȅ$.% ). 1.2Ȇ!$.Ňȅ.$.%Ȇ #9$Ȇ!). 9)$Ȇ 2Ȇ-Ȇ$ 
197&3$9%&!9 ȆŇ$.!.! !Ȇ3.$Ȇ13.)Ȇ%v E.89$9!)&%ȅ9 *91&ȅ&!)9! 2"Ņ"! 19!"!)9 belirlenen 
-.892& )'Ŗ%")9! 9)$Ȇ (9%9 -.892& '$9*Ȇ$.-.ŖȆ 0Ȇ*Ȇ #9(Ȇ2 Ȇ$. *Ȇ%$Ȇ13. 9)$Ȇ (9%9 -.892&!9 
#\1ȅ.)Ȇ$ȅ.2Ȇ Ň.1$Ȇ!). ). '$9*Ȇ$ȅ.13.)Ȇ%v ;9(Ȇ2 Ȇ$. *Ȇ%$Ȇ13. ȆŇ$.!.! 9)$Ȇ (9%9 
-.89$9%&!)9 #.% Ȇ1Ȇ -.89!&! 3.1 -.89 /ȆŇȆ Ȇ$. Ň9#&2$9%&! 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$enmesi tercih 
.)Ȇ$ȅ.13.)Ȇ%v RȆ!. 9)$Ȇ (9%9 -.892&!&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ #9$Ȇ!).Ś Ȇ$0Ȇ$Ȇ 197)9 Ȇ$ȆŇ1Ȇ! 
7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ 0Ȇ%ȆŇȆ 79(&$ȅ9139)&%v B)$Ȇ (9%9 -.892&!&! ]).!ȅ.ȅ.2Ȇ #9$Ȇ!).Ś 
ȅ9#1.ȅ. 39%9/&!)9! #9(Ȇ2 -.892&!9 Ņ.4%Ȇ$ȅ.2Ȇ )"%"ȅ"!)9 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ!). 9)$Ȇ 
(9%9 -.892&!&! #9(Ȇ2 -.892&!9 Ņ.4%Ȇ$.%.1 Ȇ!/98 .)Ȇ$)ȆŖȆ ). *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v B)$Ȇ (9%9 
-.892&!&! 3987Ȇ1 #9(2Ȇ!. Ņ.4%Ȇ$ȅ.1 2"%.3Ȇ7$. 1&2ȅ.! 79 )9 39ȅ9ȅ.! 7.%Ȇ!. 
0.3Ȇ%Ȇ$ȅ.2ȆŚ 9)$Ȇ (9%9 -.892&!&! 3987Ȇ1 #9(2Ȇ!).! 2'!%9 19$9! 1&2ȅ&!&! ]).!ȅ.1 
sureti 7$. 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ #"2"2" )9 9)$Ȇ 2Ȇ-Ȇ$ 197)&!9 ȆŇ$.!ȅ.13.)Ȇ%v 

@ȆŇȆ$.%Ȇ! 39*Ȇ 3"3"$)"1$9%& -.89Ȇ ȅ\.77Ȇ).!Ȇ! #9(Ȇ2 -.892& '$ȅ92& #9$Ȇ!).Ś 2]8 
1'!"2" 79(3&%&ȅ !.3Ȇ-.2Ȇ!). 1ȆŇȆ$.%). -.89!&! "79%&-& /'!12Ȇ7'!"!"! 0.%Ņ.1$.Ňȅ.2Ȇ 
4. .31Ȇ! (ȆŇȅ9!$&1 )"70"2"!"! '$"Ňȅ92&Ś 3.1%9% 2"Ņ ȆŇ$.ȅ.7Ȇ ]!$.ȅ.7. 7]!.$Ȇ1 &2$9# 
ȅ.19!Ȇ8ȅ92&!&! '$"Ňȅ92& 9ȅ9Ņ$9!ȅ9139)&%v @ȆŇȆ$.%Ȇ! 9$)&1$9%& .ŖȆ3ȆȅŚ 79Ň9)&1$9%& 
2'279$ Ņ.4%. 0Ȇ*Ȇ "!2"%$9%Ś 2"Ņ '$9! .7$.ȅ).! )9#9 #&8$& Ň.1Ȇ$). (ȆŇȅ9!$&1 
)"70"2"!"! 0.$ȆŇȅ.2Ȇ!Ȇ '%3979 Ņ&19%9*Ȇ$ȅ.13.)Ȇ%v H" 3\% )"%"ȅ$9%)9 1ȆŇȆ$.%Ȇ! -.89 
Ȇ!/98 1"%"ȅ$9%&!)9 -.89$9%&!& Ȇ!/98 .3ȅ.$.%Ȇ 3'($"ȅ *9%&Ň& 9Ņ&2&!)9! )9 *Ȇ% 8'%"!$"$"1 
3.Ň1Ȇ$ .3ȅ.7.*Ȇ$Ȇ%v @9!"!)9 1&29 2\%.$Ȇ #9(Ȇ2 -.89$9%&!&! Ȇ!/98 1"%"ȅ$9%&!)9 7.%Ȇ!. 
0.3Ȇ%Ȇ$ȅ.2Ȇ!Ȇ! 79%939*Ȇ$.-.ŖȆ '$"ȅ2"8$"1$9%& '%39)9! 19$)&%ȅ91 9ȅ9-&7$9Ś *" 
19(29ȅ)91Ȇ -.89$9%&! 2.Ņ.!.1 79(3&%&ȅ$9%9 Ņ.4%Ȇ$ȅ.2Ȇ 2Ȇ23.ȅȆ 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v NE@ żŷv 
ȅ9)). Ņ.%Ņ.4.2Ȇ!). 1&29 2\%.$Ȇ #9(Ȇ2 -.89$9%& Ň9%3$9%&! ȅ.4-"3 '$ȅ92& #9$Ȇ!). 19!"!)9 
*.$Ȇ%3Ȇ$.! 2.Ņ.!.1 79(3&%&ȅ$9%9 Ņ.4%Ȇ$.*Ȇ$ȅ.13.)Ȇ%v E.89!&n  !Ȇ3.$ȆŖȆ 2.Ņ.!.1 
79(3&%&ȅ9 )]!\Ň3\Ŗ\!).Ś  7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ!Ȇ! 919*Ȇ!). Ȇ$0Ȇ$Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ ). 
97!& !Ȇ3.$Ȇ13. 197).)Ȇ$ȅ.13.)Ȇ%v H" !.).!$. -.89 /ȆŇȆ 4. 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ 0Ȇ%ȆŇ$.%Ȇ!). 
2.Ņ.!.1 79(3&%&ȅ&!& *.$Ȇ%3.! Ň.1Ȇ$). 0Ȇ%ȆŇ 79(&$ȅ9139)&%v  

öŇ$.!.! 2"Ņ"! 2'!"Ņ$9%&Ś 1ȆŇȆ$.%Ȇ! belirli  #91$9%&!& 1"$$9!ȅ9 7.3Ȇ2Ȇ!).! ȅ9#%"ȅ 
19$ȅ9$9%&!9 7'$ 9Ņȅ9139)&%v NE@ żźv ȅ9)).). )\8.!$.!.! *.$Ȇ%$Ȇ #91$9%& 
1"$$9!ȅ9139! 7'12"! *&%91&$ȅ9 ȅ\.22.2.2Ȇ *Ȇ% 0\4.!$Ȇ1 3.)*Ȇ%Ȇ '$9%91 '%3979 
Ņ&1ȅ9139)&%v M]8 1'!"2" #\1ȅ\! 2'!"Ņ )'Ŗ"%ȅ92& *91&ȅ&!)9! ȅ9#1.ȅ.!Ȇ! 
ȅ"3$919 *" 1'!")9 *Ȇ% 19%9% 4.%ȅ. 8'%"!$"$"Ŗ" )9 *"$"!ȅ9ȅ9139)&%5. Ancak, bu 
1'!")9 19!"!)9 )\8.!$.!.! 3.)*Ȇ%$.%Ȇ!).! *98&$9%&!&! '%3979 Ņ&1ȅ92& #´1ȆȅȆ! 
391)Ȇ%Ȇ!. *&%91&$ȅ&Ň3&%v H.$Ȇ%$Ȇ #91$9%)9! 7'12"! *&%91&$ȅ9 19(29ȅ&!)9 *.$$Ȇ *Ȇ% #91 4. 
7.31Ȇ!Ȇ! 1"$$9!&$ȅ92&!&! 4.79 *.$$Ȇ *Ȇ% ȅ.2$.1 4.79 29!93&! Ȇ-%92&!&! 79291$9!ȅ92&!9 
79 )9 2\%\-\ *.$0.2Ȇ!Ȇ! 0.%Ȇ 9$&!ȅ92&!9 Ȇ$ȆŇ1Ȇ! 19%9% )9 9)$Ȇ 2Ȇ-Ȇ$ 197)&!9 
ȆŇ$.!ȅ.13.)Ȇ%v 

N\%1 4939!)9Ň$9%& *91&ȅ&!)9! 79*9!-& ȅ9#1.ȅ. 39%9/&!)9! 4erilen ve 
1.2Ȇ!$.Ň.! Ȇ$9ȅ$9% )9 9)$Ȇ 2Ȇ-Ȇ$ 197)&!9 ȆŇ$.!ȅ.13.)Ȇ%v 

 @.2Ȇ!$.ŇȅȆŇ 4. Ȇ!/98 19*Ȇ$Ȇ7.3Ȇ '$9! *Ȇ% -.89 ȅ9#1µȅȆ7.3Ȇ!Ȇ! *.$$Ȇ *Ȇ% 2\%. 
0.Ņȅ.2Ȇ Ȇ$. Ȇ!/98 19*Ȇ$Ȇ7.3Ȇ!Ȇ! '%39)9! 19$1ȅ92& -.89 89ȅ9!9Ň&ȅ& '$9%91 Ȇ/9). 
.)Ȇ$ȅ.13.)Ȇ%v E.89 89ȅ9!9Ň&ȅ& Ȇ$. 19!"!)9 *.$Ȇ%3Ȇ$.! 2\%.$.% ȆŅȆ!). -.89!&! Ȇ!/98 
.)Ȇ$ȅ.ȅ.2Ȇ #9$Ȇ!).Ś ).4$.3Ȇ! 29#Ȇ( '$)"Ŗ" -.897& 7.%Ȇ!. 0.3Ȇ%ȅ. #911& 9%3&1 2'! 

                                                             
5  I.$Ȇ Ĉ8.% Ĉ8*.1Ɵ @'%97 G'Ŗ9!Ɵ M.%19! A.%91$&Ɵ K&!9% H9-912&8Ɵ ö29 H9Ň*\7\1Ś N\%1 
E.89 ;"1"1" F.!.$ #\1\ȅ$.%Ś Ÿżv H92&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŹŻŚ 2v ŽŽźv 
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*"$ȅ9139)&%6v E.89$9%&! !Ȇ3.$Ȇ1$.%Ȇ!. 0]%. 39*Ȇ '$)"1$9%& 89ȅ9!9Ň&ȅ& 2\%.$.%Ȇ NE@ Žƀv 
ȅ9)). #\1ȅ\!). )\8.!$.!ȅȆŇ3Ȇ%v H" 2\%.$.% ȆŅ.%Ȇ2Ȇ!). -.89!&! Ȇ!/98 .)Ȇ$ȅ.ȅ.2Ȇ 
#9$Ȇ!). -.89 89ȅ9!9Ň&ȅ&!&! )'$)"Ŗ"!"! 3.2(Ȇ3Ȇ!. Ȇ$ȆŇ1Ȇ! 4.%Ȇ$.! 19%9% )9 N /ȆŇȆ '$9%91 
9%ŇȆ4 197)&!9 ȆŇ$.!ȅ.13.)Ȇ%v E.89 89ȅ9!9Ň&ȅ& 19%9%& Ȇ$. Ȇ$0Ȇ$Ȇ 197&3 9%ŇȆ4 1&2ȅ&!9 
9$&!ȅ9139 4. -.89 89ȅ9!9Ň&ȅ&!& 0]23.%.! 39$Ȇ 19%9% /ȆŇȆ!Ȇ! 197)& )9 9%ŇȆ4 197)& 
1&2ȅ&!9 79(&$ȅ9139)&%v 

RȆ!. ]8.$ 9/ #9$Ȇ!).Ś ]8.$ 9//9 Ȇ$ȆŇ1Ȇ! E"ȅ#"%*9Ň19!$&Ŗ& 19%9%& )9 2Ȇ-Ȇ$ 197)&!9 
ȆŇ$.!ȅ.13.)Ȇ%v 

B21.%Ȇ E.89 @9!"!"ŭ!9 0]%. 4.%Ȇ$ȅȆŇ Ȇ$9ȅ$9%&! 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!Ȇ( 
ȆŇ$.!ȅ.ȅ.2Ȇ #"2"2"!)9 97%&ȅ 79(&$ȅ92& 0.%.1ȅ.13.)Ȇ%v B21.%Ȇ E.89 @9!"!"!)91Ȇ 
*98& 2"Ņ$9% 2&%/ 921.%Ȇ 2"Ņ !Ȇ3.$ȆŖȆ!. 39*Ȇ Ȇ1.!Ś *98& 2"Ņ$9%&! NE@ŭ)9 )9 19%Ň&$&Ŗ& 
*"$"!)"Ŗ"!)9! 2&%/ 921.%Ȇ 2"Ņ 19(29ȅ&!)9 19$ȅ9ȅ9139)&%v ;"1"1"ȅ"8)9 2&%/ 921.%Ȇ 
2"Ņ$9%&! 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!ȅ.2Ȇ ȅ\ȅ1\! '$ȅ9ȅ9139)&%v B!-91 *"!"! )&Ň&!)91Ȇ 
B21.%Ȇ E.89 @9!"!"!)9 )\8.!$.!.! 4. 2&%/ 921.%Ȇ 2"Ņ 19(29ȅ&!)9 19$ȅ979! 2"Ņ$9%&! 
197&3$9%& )9 2Ȇ-Ȇ$. 79(&$ȅ9139)&%v 

R9Ň& 1\Ņ\1$.% 39%9/&!)9! ȆŇ$.!.! 4. 1.2Ȇ!$.Ň.! Ȇ$9ȅ$9% )9 ȅ9#2"2 2Ȇ-Ȇ$. 
ȆŇ$.!ȅ.13.)Ȇ%v 
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hapis cez 92&!9 #\1ȅ.)Ȇ$)ȆŖȆŚ 29!&Ŗ&! Ȇ23Ȇ!9/ 39$.*Ȇ \8.%Ȇ!.Ś B!39$79 H]$0. B)$Ȇ7. 
A9#1.ȅ.2Ȇ ſv E.89 G9Ȇ%.2Ȇ!-.Ś )"%"Ňȅ9 9Ņ&$ȅ9)9!Ś Ȇ$1 ).%.-. ȅ9#1.ȅ.2Ȇ!Ȇ! 
ȅ9#1"ȅȆ7.3 #\1ȅ\ 19$)&%&$9%91Ś 29!&Ŗ&! 93&$& 2"Ņ39! 97!& @9!"!ų"! ŸŽźƟźŚ ŸŽƀƟżv 
ȅ9)).$.%Ȇ 0.%.ŖȆ!-. )949!&! )\Ň\%\$ȅ.2Ȇ!. 19%9% 4.%Ȇ$)ȆŖȆ 9!$9Ň&$ȅ91$9ŚČ 

M9!&1 #911&!)9 4.%Ȇ$.! )\Ňȅ. 19%9%&!9 Ȇ23Ȇ!9).!Ś 19%9% 1.2Ȇ!$.Ň3ȆŖȆ!). *Ȇ% 2"%.3Ȇ!Ȇ! B)$Ȇ 
MȆ-Ȇ$ @9!"!"ų!"! ŽƟŹv ȅ9)).2Ȇ "79%&!-9 ȅ9#2"2 2Ȇ-Ȇ$Ȇ!. 197)& ȆŅȆ! B)9$.3 H919!$&Ŗ& B)$Ȇ 
MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\!. 0]!).%Ȇ$ȅ.2Ȇ!. 19%9% 4.%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ 
0]8.3Ȇ$ȅ.).!Ś 798&$& Ň.1Ȇ$). 19%9% 4.%Ȇ$ȅ.2ȆŚŰ !.).!Ȇ7$. *'8"$ȅ92&!9 #\1ȅ.)Ȇ$ȅ.13.)Ȇ%v 
R9%0&397 Źv EGvŚ =w ŹŷŹŸƟŹŷŽżŹŚ @w ŹŷŹŻƟŸŸžžŻŚ Nw ŸŹvŷžvŹŷŹŻŚ ƊORBKƋx űČ@"%"ȅ 89%9%&!& 
1'4"Ň3"%ȅ9 29/#92&!)9 0Ȇ).%.! 29!&1 #911&!)9 żŹźſ 297&$& @9!"!ų"! ŸŽƀƟżv 4. żŹſŸ 297&$& 
@9!"!ų"! ŹŹźƟƀv ȅ9)).2Ȇ "79%&!-9 1'4"Ň3"%ȅ9 1'Ň"$"!"! 2'!"Ņ$9%& *.!8.% 2'!"Ņ$9%& 
)'Ŗ"%ȅ92& !.).!Ȇ Ȇ$. )\Ňȅ. 19%9%& 4.%Ȇ$ȅ.2Ȇ 19%Ň&2&!)9Ś 19%9% 1.2Ȇ!$.Ň3ȆŖȆ!). *Ȇ% 
suretinin Adli Sicil Kanunu'nun 6/2. maddes Ȇ "79%&!-9 ȅ9#2"2 2Ȇ-Ȇ$Ȇ!. 197)& ȆŅȆ! B)9$.3 
H919!$&Ŗ& B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ų!. 0]!).%Ȇ$ȅ.2Ȇ!. 19%9% 4.%Ȇ$ȅ.2Ȇ 
0.%.13ȆŖȆ 0]8.3Ȇ$ȅ.).! 798&$& Ň.1Ȇ$). 19%9% 4.%Ȇ$ȅ.2ȆŰ 0.%.1Ņ.2Ȇ7$. *'8"$ȅ"Ň3"%v 
R9%0&397 Źv EGvŚ =w ŹŷŹŸƟŹŷſŻƀŚ @wŹŷŹŻƟŸŹŷŷżŚ T: 12.09.2024, (UYAP).  
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Au AF;õ LõDõ; ?AQ9M;AK9I9I Lõ;õI@<Lõ 

ŷu E.!.$ Lȅ$Ȅ. ?'ņ"$$Ȇ%& 

B)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ żźżŹ 297&$& 19!"! 4. 2'!%92&!)9 79(&$9! 
*Ȇ%Ņ'1 ]8.$ 19!"! )\8.!$.ȅ.2Ȇ !.3Ȇ-.2Ȇ!). *98& 0.!.$ 1"%9$$9%9 4. *" 1"%9$$9%9 Ȇ23Ȇ2!9 
3.Ň1Ȇ$ .).! *Ȇ%Ņ'1 1"%9$9 39*Ȇ '$9%91 79(&$9-91 ).Ŗ.%$.!)Ȇ%ȅ.7. 0]%. 
0.%Ņ.1$.Ňȅ.13.)Ȇ%v 

G9#9 ]!-. ). *.$Ȇ%33ȆŖȆȅȆ8 \8.%. B)$Ȇ MȆ-Ȇ$ @9!"!" Ȇ$. 2Ȇ-Ȇ$ *elgesinde, sicil 
197&3$9%&!&! '$)"Ŗ" 1&2&ȅ 4. 9%ŇȆ4 197&3$9%&!&! '$)"Ŗ" 1&2&ȅ '$9%91 Ȇ1Ȇ 9Ň9ȅ9$& *Ȇ% 
2Ȇ23.ȅ *.!Ȇȅ2.!ȅȆŇ3Ȇ%v G'$97&2&7$9 *" Ȇ1Ȇ 9Ň9ȅ9$& 2Ȇ23.ȅ 0.%.ŖȆ!-. 197)&! 2Ȇ-Ȇ$).! 
9%ŇȆ4. 9139%&$ȅ92& Ȇ$. 9%ŇȆ4).! ). 39ȅ9ȅ.! 2Ȇ$Ȇ!ȅ.2Ȇ /9%1$& 1'Ň"$$9%&! 0.%Ņ.1$.Ňȅ.2Ȇ!. 
39*Ȇ 3"3"$ȅ"Ň3"%v 

żźżŹ 297&$& 7929!&! žv ȅ9)).2Ȇ!). 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!&! 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%& 
)\8.!$.!ȅȆŇ3Ȇ%v @97&339 7.% 9$9! -.89!&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2ȆŚ -.89 ȅ9#1µȅȆ7.3Ȇ!Ȇ 
*\3\! 2'!"Ņ$9%&7$9 '%39)9! 19$)&%9! ŇȆ1´7.33.! 4980.Ņȅ. 4.79 .31Ȇ! (ȆŇȅ9!$&1Ś -.89 
89ȅ9!9Ň&ȅ&!&! )'$ȅ92&Ś 0.!.$ 9/Ś -.8979 Ȇ$ȆŇ1Ȇ! 2"Ņ"! 2"Ņ '$ȅ9139! Ņ&19%&$ȅ92&Ś 19!"! 
79%9%&!9 *'8ȅ9 79 )9 79%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ Ȇ$. *.%993 4.79 -.89 4.%Ȇ$ȅ.2Ȇ!. 7.% 
'$ȅ9)&Ŗ& 19%9%$9%& 4.%Ȇ$ȅ.2Ȇ #9$$.%Ȇ!). 1'Ň"$$9%& '$"Ň9! 197&3$9% 2Ȇ$Ȇ!mektedir. Silinme 
1'Ň"$$9%& '$"Ňȅ979! 197&3$9% )9 9%ŇȆ4. 9$&!ȅ9139)&%v G.397$& Ň.1Ȇ$). 9Ņ&1$979-9Ŗ&ȅ&8 
\8.%. 197&3 29#Ȇ*Ȇ!Ȇ! ]$ȅ.2Ȇ #9$Ȇ!).Ś Ȇ$0Ȇ$Ȇ *.$0.!Ȇ! B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ 
A\)\%$\Ŗ\!. "$9Ňȅ92& 919*Ȇ!). 197&3$9%&! 39ȅ9ȅ& 2Ȇ$Ȇ!ȅ.13.)Ȇ%v 

 Silm . 1'Ň"$$9%& 2"Ņ"! ȆŇ$.!ȅ. 39%Ȇ#Ȇ!.Ś 2"Ņ"! !Ȇ3.$ȆŖȆ!. 0]%. 7.%Ȇ!. 0.3Ȇ%ȅ. 
39%Ȇ#Ȇ!Ȇ! \8.%Ȇ!).! *.$$Ȇ 2\%.$.%Ȇ! 0.Ņȅ.2Ȇ 1%Ȇ3.%$.%Ȇ ).Ŗ.%$.!)Ȇ%Ȇ$.%.1 3.2(Ȇ3 
.)Ȇ$ȅ.13.)Ȇ%v HȆ% 197)&! 2Ȇ$Ȇ!.*Ȇ$ȅ.2Ȇ ȆŅȆ! Ȇ$1 1%Ȇ3.% -.89!&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅȆŇ 
'$ȅ92&)&%v H" !.).!$. ). 2Ȇ-Ȇ$ 197&3$9%&!9Ś -.89 /ȆŇȆ!Ȇ 2Ȇȅ0.$.7.! űEŰ #9%/Ȇ!Ȇ! 9$3&!)9Ś 
'!9 *9Ŗ$& '$9! 7.%Ȇ!. 0.3Ȇ%ȅ.7Ȇ Ȇ/9). .).! űRŰ #9%/Ȇ Ȇ$. 0]23.%Ȇ$.! /ȆŇȆ! ). 197&3$9%9 
Ȇ!3Ȇ19$ .3ȅ.2Ȇ 0.%.1Ȇ%v MȆ$ȅ. 1'Ň"$$9%&!&! '$"Ňȅ92&!)9 0.Ņȅ.2Ȇ *.1$.!.! 2\%.$.% Ȇ$1 
olarak yerine geti %ȅ. /ȆŇȆ!Ȇ! 197&3$9%9 ȆŇ$.!ȅȆŇ '$ȅ92& #9$Ȇ!). *" 2\%.!Ȇ! \8.%Ȇ!. 
.1$.!.%.1Ś 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ!Ȇ! ȅ.4-"3 '$ȅ9ȅ92& #9$Ȇ!). Ȇ2. -.89 89ȅ9!9Ň&ȅ& 
2\%.2Ȇ!Ȇ! \8.%Ȇ!. .1$.!.%.1 3.2(Ȇ3 .)Ȇ$ȅ.13.)Ȇ%v 

R.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ \8.%Ȇ!. -.89!&! 4. 2"Ņ"! !Ȇ3.$ȆŖȆ!. 0]%. 1anunda aranan 
2\%.$.% '$9! *.ŇŚ '! *.Ň 4. '3"8 7&$$&1 2\%.$.%Ȇ! .1$.!ȅ.2Ȇ #9$Ȇ!). Ȇ!-.$.ȅ. 39%Ȇ#Ȇ!). 
2]8 1'!"2" 2\%.$.%Ȇ )'$)"%9! 197&3$9% ȆŅȆ! 2Ȇ$ȅ. ȆŇ$.ȅȆ "70"$9!ȅ9139)&%v MȆ$Ȇ!ȅ. 
2\%.$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ!). *9Ň$9!0&Ņ !'1392& '$9%91 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇnin esas 
9$&!ȅ92&!&! Ȇ23Ȇ2!92&!& '$"Ň3"%9! )"%"ȅ$9% )9 *"$"!ȅ9139)&%v @"%9$9 Ȇ23Ȇ2!9 '$"Ň3"%9! 
#"2"2"Ś ſŽż 297&$& 19!"! )]!.ȅȆ!). 4.%Ȇ$.! 4. ŽŻſ 297&$& 7929!&! Žv ȅ9)).2Ȇ 0.%.ŖȆ!-. 
.%3.$.!.! 2"Ņ$9% '$"Ň3"%ȅ9139)&%v H" 2"Ņ$9%&! 2Ȇ$Ȇ!ȅ.2Ȇ *91&ȅ&!)9! 7.%Ȇ!. 0etirme 
39%Ȇ#Ȇ ).ŖȆ$ 19%9% 39%Ȇ#Ȇ .292 9$&!ȅ9139)&%v 

F.!.$ 1"%9$ '$9%91 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%&!9 *91&$)&Ŗ&!)9Ś 3.ȅ.$ 1"%9$& '$"Ň3"%9! 
#"2"2Ś 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!.! 2"Ņ$9%&! 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! *.Ň 
7&$$&1 2\%.!Ȇ! )'$ȅ92& 919*Ȇ!). 2Ȇ$Ȇ!ȅ.2Ȇ)Ȇ%v H.Ň 7&$$&1 2\%. 192&3$& 2"Ņ$9%)9! *92Ȇ3 2"Ņ 
'$9%91 !Ȇ3.$.!)Ȇ%Ȇ$.! 2"Ņ$9% Ȇ$. 3912Ȇ%$Ȇ 2"Ņ$9% *91&ȅ&!)9! 0.Ņ.%$Ȇ 2\%. '$9%91 19*"$ 
.)Ȇ$ȅ.13.)Ȇ%v B!-91 żźżŹ 297&$& 7929)9Ś B!97929 ſŽv ȅ9)).18 4. ]8.$ 19!"!$9%)9 

                                                             
18  B!97929!&! ſŽv A9)).2Ȇ!). 297&$9! 2"Ņ$9% Ň" Ň.1Ȇ$).)Ȇ%w 8Ȇȅȅ.3Ś Ȇ#3Ȇ$92Ś Ȇ%3Ȇ19(Ś %\Ň4.3Ś 
#&%2&8$&1Ś )'$9!)&%&-&$&1Ś 29#3.-Ȇ$Ȇ1Ś Ȇ!9!-& 1]3\7. 1"$$9!ȅ9Ś )'$9!$& Ȇ/$92 0Ȇ*Ȇ 7\8 1&89%3&-& 
2"Ņ$9%$9Ś 19Ņ91Ņ&$&1Ś L.2ȅ½ Ȇ#9$. 4. 9$&ȅ 293&ȅ$9%9 /.293 19%&Ň3&%ȅ9Ś G.4$.3 2&%$9%&!& 9Ņ&Ŗ9 
4"%ȅ9Ś 3.%]% .7$.ȅ$.%Ȇ!. 193&$ȅ9 4. *" 0Ȇ*Ȇ .7$.ȅ$.%Ȇ 39#%Ȇ1 4. 3.Ň4Ȇ1 2"Ņ$9%&v 
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*.$Ȇ%3Ȇ$.! 4. *92Ȇ3 2"Ņ 194%9ȅ& )&Ň&!)9 19$9n19 2"Ņ$9% *91&ȅ&!)9! 7.%Ȇ!. 0.3Ȇ%ȅ. 
39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! '! *.Ň 4. '3"8 7&$$&1 2\%.$.%Ȇ! 0.Ņȅ.2Ȇ 919*Ȇ!). 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%& 
'$"Ň9*Ȇ$ȅ.13.)Ȇ%v C! *.Ň 4. '3"8 7&$$&1 2\%.$.%Ȇ! 97%&ȅ&!& '$"Ň3"%9! !'1397& Ȇ2. 
ű79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2ȆŰ ȅ\.22.2.2Ȇ '$"Ň3"%ȅ9139)&%v żźżŹ 297&$& 7929 Ȇ$. 
0.3Ȇ%Ȇ$.! )\8.!$.ȅ.$.%).! *Ȇ%Ȇ2Ȇ ). *"%9)9 19%Ň&ȅ&89 Ņ&1ȅ9139)&%v H" 2"Ņ$9% 
*91&ȅ&!)9! 79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ 19%9%&!&! 9$&!ȅ92& #9$Ȇ!). 7.%Ȇ!. 
0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! '! *.Ň 7&$ 0.Ņȅ.2ȆŚ 9$&!ȅ9ȅ92& #9$Ȇ!). Ȇ2. '3"8 7&$ 
0.Ņȅ.2Ȇ #9$Ȇ!). 197)&! 79 )9 197&3$9%&! 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%& '$"Ňȅ9139)&%v H" 1"%9$$9%9 
Ȇ23Ȇ2!9 3.Ň1Ȇ$ .).! *Ȇ%Ņ'1 2Ȇ$Ȇ!ȅ. 1'Ň"$"!9 .31Ȇ .).! 1"%9$ *"$"!ȅ9139)&%v 
R9291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ 19%9%& 0.%.13Ȇ%.! 2"Ņ$9%9 "70"$9ȅ9)9 !Ȇ3.$Ȇ1$Ȇ 2"Ņ 
).!Ȇ$.*Ȇ$ȅ.13.)Ȇ%v H" !.).!$. ȅ919$.ȅȆ8). ). '! *.Ň 4. '3"8 7&$$&1 2Ȇ$Ȇ!ȅ. 1'Ň"$"!9 
39*Ȇ 2"Ņ$9% *91&ȅ&!)9! 1&29-9 *.$Ȇ%3ȅ.1 9)&!9 ű!Ȇ3.$Ȇ1$Ȇ 2"ŅŰ 194%9ȅ& 1"$$9!&$ȅ&Ň3&%v 
R9291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ!Ȇ 0.%.13Ȇ%.! 2"Ņ$9%9 Ȇ$ȆŇ1Ȇ! 97%&ȅ 79(ȅ9 
no1392&!)9 "70"$9ȅ9)9 2&1Ņ9 #939$& 19%9%$9% '$"Ňȅ9139)&%v ;9!0Ȇ 2"Ņ$9%&! *92Ȇ3 2"ŅŚ 
#9!0Ȇ 2"Ņ$9%&! !Ȇ3.$Ȇ1$Ȇ 2"Ņ 1&2392& 19(29ȅ&!)9 19$)&Ŗ&!&Ś ſŽż 297&$& NE@ )]!.ȅȆ!).1Ȇ 
2"Ņ$9% *91&ȅ&!)9! )9#9 9Ŗ&%$&1$& '$ȅ91$9 *Ȇ%$Ȇ13.Ś 3.2(Ȇ3Ȇ!). "70"$9ȅ9)9 79Ň9!9! 
sorunla % )'Ŗ%" '$ȅ979! 19%9%$9%&! '%3979 Ņ&1ȅ92&!9 !.).! '$ȅ9139)&%v 

B)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ *91&ȅ&!)9! źŽƀŹ 297&$& 7929 Ȇ$. żźżŹ 297&$& 7929 
9%92&!)91Ȇ /9%1$&$&1$9%)9! *Ȇ%Ȇ2Ȇ!Ȇ 39$.( #"2"2" '$"Ň3"%ȅ9139)&%v źŽƀŹ 297&$& 7929 
)]!.ȅȆ!). 197&3 29#Ȇ*ȆŚ E"ȅ#"%Ȇ7.3 294-&2& 79 )9 B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ 
A\)\%$\Ŗ\ŭ!\! 39$.*Ȇ \8.%Ȇ!. #\1ȅ\ 4.%.! ȅ9#1.ȅ. 79 )9 39$.*Ȇ! 79(&$)&Ŗ& 7.% 
92$Ȇ7. -.89 ȅ9#1.ȅ.2Ȇ 39%9/&!)9! )"%"Ňȅ9 9Ņ&$ȅ979 0.%.1 '$ȅ912&8&! ȆŇ$.ȅȆ! 
79(&$ȅ92& ȅ\ȅ1\! '$ȅ91397)&20 . Ancak  żźżŹ 297&$& yasa7$9 *Ȇ%$Ȇ13.Ś 197&3 29#Ȇ*Ȇ!Ȇ! 
bizzat  ȅ\%9-993 .3ȅ.2Ȇ 79 )9 ]8.$ 4.1´$.3!9ȅ. Ȇ$. 7.31Ȇ$.!)Ȇ%Ȇ$.! 4.1Ȇ$Ȇ!Ȇ! 
talebi  0.%.1$Ȇ)Ȇ%v B7%&-9Ś ŽſŽź 4. ſŸƀƀ 297&$& 7929$9% Ņ.%Ņ.4.2Ȇ!).Ś 29!&Ŗ&! $.#Ȇ!. 
79(&$9! )\8.!$.ȅ.$.% !.3Ȇ-.2Ȇ!). 4.%Ȇ$.! ű)\Ňȅ.Ű 19%9%$9%& 4. -.89 ȅ9#1µȅȆ7.3Ȇ!Ȇ 
3\ȅ 2'!"Ņ$9%& Ȇ$. '%39)9! 19$)&%9! ŇȆ1´7.33.! 4980.Ņȅ. )"%"ȅ$9%&!9 *9Ŗ$& '$9%91 
ȅ9#1.ȅ.$.% 39%9/&!)9! 4.%Ȇ$.! Ȇ$0Ȇ$Ȇ 19%9%$9%&! B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ 
A\)\%$\Ŗ\ŭ!. Ȇ$.3Ȇ$ȅ.2Ȇ \8.%Ȇ!.Ś Ȇ$0Ȇ$Ȇ 2Ȇ$ȅ. 79 )9 9%ŇȆ4$.ȅ. ȆŇ$.ȅ$.%Ȇ 
79(&$9*Ȇ$ȅektedir.  

Ÿu E.!.$ @[)[%$[1 MȆ%Ȇ/&!)Ȇ! K.Ŭ2.! Lȅ$Ȅ. õņ$.Ȅȅ!ȅ! N70"$Ȇ!)&ŕ& 
?Ȇ7&3$Ȇ% 

B)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!.! /ȆŇ$.%Ȇ! 197&3$9%9 0Ȇ%Ȇ$ȅ.2Ȇ!). 1"%9$ '$9%91 ȅ9#9$ 
9)$Ȇ 2Ȇ-Ȇ$ *Ȇ%ȆȅȆ 0]%.4$Ȇ '$ȅ91$9 *Ȇ%$Ȇ13.Ś *98& 197&3$9%&! 0Ȇ%ȆŇȆ B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 
F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! 79(&$ȅ9139)&%21v H" 1%Ȇ3.%$.%. 971&%& '$9%91 0Ȇ%Ȇ$.! 
197&3$9% )9 *"$"!9*Ȇ$ȅ.13.)Ȇ%v ;939$& 0Ȇ%Ȇ$.! *" 3\% 197&3$9%9 Ȇ$ȆŇ1Ȇ! 2Ȇ$ȅ. 4. 
0\!-.$$.ȅ. ȆŇ$.ȅ$.%Ȇ B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! %.ŭ2.! 
79(&$9*Ȇ$ȅ.13.)Ȇ%. 

                                                             
19  H" 194%9ȅ Ȇ$. 1923.)Ȇ$.! #"2"2 Ň]7$. 9Ņ&1$9!9*Ȇ$Ȇ%w @9!"!)9 4. 9!97929)9Ś ]8.$ 
19!"!$9%)9 297&$9! *98& 2"Ņ$9% ȆŅȆ! 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ *91&ȅ&!)9! 7.%Ȇ!. 0.3Ȇ%ȅ. 
39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! Ÿż 4. źŷ 7&$$&1 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ 9%9!ȅ&Ň3&%v H" 2\%.$.% )9#9 "8"! 
2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ '$"Ň3"%)"Ŗ"!)9! "70"$9ȅ9)9 !Ȇ3.$Ȇ1$Ȇ 2"Ņ 194%9ȅ& Ȇ$. Ȇ/9). 
.)Ȇ$ȅ.13.)Ȇ%v H"!$9% )&Ň&!)9 19$9! 2"Ņ$9% Ȇ2. *92Ȇ3 2"Ņ '$9%91 9)$9!)&%&$9*Ȇ$ȅ.13.)Ȇ%v H" 
2\%.!Ȇ! 97%&ȅ&!& '$"Ň3"%9! #"2"2 *Ȇ% 9$3 *9Ň$&139 9Ņ&1$9!ȅ9139)&%v 

20   ö*%9#Ȇȅ ņȆŅ.1Ś ű żźżŹ M97&$& B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!9 F]%. B)$Ȇ MȆ-Ȇ$ I. B%ŇȆ4 @97)&!&! 
MȆ$Ȇ!ȅ.2Ȇ I. A.ȅ!" ;91$9%&! ö9).2ȆŰŚ EvźŚ MvŸžŚ A9%3 ŹŷŷƀŚ N.%98Ȇ ;"1"1 Dergisi,s.112.  

21  H" 97%&ȅ B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ŭ!\! ŸžƟŸŸƟŹŷŸŹ 39%Ȇ#$Ȇ *Ȇ$)Ȇ%ȅ. 
/ȆŇ$.%Ȇ7$. Ȇ$0Ȇ$Ȇ Źžſźź 297&$& 0.!.$0.2Ȇ!). 
9Ņ&1$9!ȅ&Ň3&%vhttps:// adlisicil.adalet.gov.tr/Home/SayfaDetay/genelge -ve-genel -yazilar . 
=%ȆŇȆȅ N9%Ȇ#Ȇw ŷŽvŸŹvŹŷŹŻv 

https://adlisicil.adalet.gov.tr/Home/SayfaDetay/genelge-ve-genel-yazilar
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L.ŭ2.! 2Ȇ$ȅ. ȆŇ$.ȅȆ!Ȇ! "70"$9!ȅ92&!& '%3979 Ņ&19%9! #"2"2$9%)9! *98&$9%& Ȇ2. 
Ȇ)9%.!Ȇ! .7$.ȅ$.%Ȇ!. 39*Ȇ '$ȅ979! )"%"ȅ$9%)9! 197!91$9!ȅ9139)&%v H" 3\% 
)"%"ȅ$9%)9 1.2Ȇ!$.Ň.%.1 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!.! *98& 197&3$9%&! 2Ȇ$ȅ. ȆŇ$.ȅ$.%Ȇ!Ȇ! 
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%.ŭ2.! 2Ȇ$ȅ. ȆŇ$.ȅȆ 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v H" #9$$.%).! *Ȇ%Ȇ2Ȇ!Ȇ ű]$\ȅŰ #9$Ȇ 
'$"Ň3"%ȅ9139)&%v Ĉ$\ȅ Ȇ$. 197&3 29#Ȇ*Ȇ!Ȇ! 1ȆŇȆ$ȆŖȆ 2'!9 .%)ȆŖȆ!).!22 9%3&1 2]8 1'!"2" 
197&3$9%&! 3"3"$ȅ92&!)9 #"1"1Ȇ 79%9% *"$"!ȅ9)&Ŗ&!)9! ]$\ 1ȆŇȆ$.%. 9Ȇ3 197&3$9%Ś !\/"2 
197&3$9%&!)9! 79(&$9! 3.2(Ȇ3 \8.%Ȇ!. 79 )9 ȅ9#1.ȅ.$.%-. ]$\ȅ 2.*.*Ȇ7$. 4.%Ȇ$.! 
)\Ňȅ. 19%9%$9%& \8.%Ȇ!. B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! '3'ȅ93Ȇ1 
'$9%91 4. %.ŭ2.! 2Ȇ$Ȇ!ȅ.13.)Ȇ%23. 

Reŭ2.! 2Ȇ$ȅ. ȆŇ$.ȅȆ!Ȇ! "70"$9!)&Ŗ& )ȆŖ.% 197&3 3\%\!\ Ȇ2.Ś 0.!.$ 9/ "70"$9!9! 
-.89$9% '$"Ň3"%ȅ9139)&%v F.!.$ 9/Ś 19ȅ" )9492&!&Ś #\1ȅ'$"!9! -.89$9%&! 4. 
ȅ9#1µȅȆ7.3Ȇ! 3\ȅ !.3Ȇ-.$.%Ȇ!Ȇ '%39)9! 19$)&%9! 9/3&%v B!97929!&! ƀſv ȅ9)).2Ȇ 
Ņ.%Ņ.4.2Ȇ!). 0.!.$ 9/ Ņ&19%&$ȅ92&Ś N\%1Ȇ7. H\7\1 AȆ$$.3 A.-$Ȇ2Ȇŭ!Ȇ! \7. 39ȅ 297&2&!&! 
*.Ň3. \Ņ Ņ'Ŗ"!$"Ŗ"!"! 19%9%& Ȇ$. 0.%Ņ.1$.Ňȅ.13.)Ȇ%24v B//&! !Ȇ3.$ȆŖȆ!Ȇ! 0.!.$ 9/ 
'$ȅ92& "70"$9!)&Ŗ& 29!&1 4. #\1\ȅ$.%Ȇ! 19(29ȅ&!)9! 197!91$9!ȅ9ȅ9139)&%v B//9 
0.!.$ 9/ !Ȇ3.$ȆŖȆ 4.%.! "!2"%Ś #\1ȅ\! #"1"1Ȇ 2'!"Ņ$9%&!&!Ś -.89$9%&! 4. 
ȅ9#1µȅȆ7.3Ȇ! *\3\! !.3Ȇ-.$.%Ȇ!Ȇ '%39)9! 19$)&%ȅ92& '$"Ň3"%ȅ9139)&%v B//&! Ņ&19%&$)&Ŗ& 
39%Ȇ#3. 2"Ņ Ȇ$. Ȇ$0Ȇ$Ȇ #.!\8 1'4"Ň3"%ȅ9 *9Ň$9ȅ9ȅ&Ň Ȇ2. 1'4"Ň3"%ȅ9 79(&$ȅ98v 
R9%0&$9ȅ9 79(&$ȅ92& .2!92&!)9 9//&! 0.%Ņ.1$.Ňȅ.2Ȇ #9$Ȇ!). Ȇ2.Ś )949!&! )\Ňȅ.2Ȇ!. 
19%9% 4.%Ȇ$)ȆŖȆ!).! 7Ȇ!. 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!ȅ.2Ȇ ȅ\ȅ1\! '$ȅ9ȅ9139)&%25. 
@.2Ȇ!$.ŇȆ( 197)9 ȆŇ$.!.! 2"Ņ$9% #911&!)9 9/ Ņ&19%&$ȅ92& )"%"ȅ"!)9 Ȇ2.Ś *" 197&3$9% 
B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! %.ŭ2.! 2Ȇ-Ȇ$ 197)&!)9! 2ilinerek 
9%ŇȆ4. 9$&!ȅ9139)&%v H"%9)9 )Ȇ1193 .)Ȇ$.-.1 #"2"2Ś żźżŹ 297&$& 7929!&! žv ȅ9)).2Ȇ!). 
*.$Ȇ%3Ȇ$)ȆŖȆ \8.%.Ś 0.!.$ 9/ #9$Ȇ!). 197&3 39ȅ9ȅ.! 2Ȇ$Ȇ!ȅ.ȅ.13.Ś 2Ȇ-Ȇ$ 197)&!)9! 9%ŇȆ4 
197)&!9 9$&!ȅ9 ȆŇ$.ȅȆ 79(&$ȅ9139)&%v ņ\!1\ 0.!.$ 9/ -.897& '%39)9! 19$)&%ȅ9makta 
ȅ9#1µȅȆ7.3Ȇ 2'!9 .%)Ȇ%ȅ.13.)Ȇ%26v E.89!&! Ȇ!/98&!&! 0.%.1$Ȇ$ȆŖȆ!Ȇ '%39)9! 
19$)&%)&Ŗ&!)9! 9!-91 -.89 49%$&Ŗ&!& 1'%")"Ŗ"!)9! 9%ŇȆ4$.ȅ. ȆŇ$.ȅȆ 79(&$9%91 7929$ 
2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! )'$ȅ92& #9$Ȇ!). 9%ŇȆ4).! 39ȅ9ȅ.! 2Ȇ$Ȇ!ȅ. ȆŇ$.ȅȆ 
"70"$9!ȅ9139)&%v 

Fiilin kan "! Ȇ$. 2"Ņ '$ȅ9139! Ņ&19%&$ȅ92& #9$Ȇ!). ).Ś *" 2"Ņ9 Ȇ$ȆŇ1Ȇ! 2Ȇ-Ȇ$ 4. 9%ŇȆ4 
197&3$9%&!9 39$.( 9%9!ȅ912&8&! B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! 
2Ȇ$ȅ. ȆŇ$.ȅȆ 79(&$ȅ9139)&%v ö)9%Ȇ (9%9 -.892&!9 Ņ.4%Ȇ$.! 197&3$9% *" 19(29ȅ9 
0Ȇ%ȅ.13.)Ȇ%v A\$09 źŽƀŹ 297&$& @9!"!ŭ"! ȅv ƀƟŹv /&1%92& Ȇ$. Ȇ)9%Ȇ (9%9 -.892&!9 Ņ.4%Ȇ$.! 
ȅ9#1µȅȆ7.3 #\1\ȅ$.%Ȇ!Ȇ! B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! %.ŭ2.! 
2Ȇ$Ȇ!.-.ŖȆ )\8.!$.!ȅȆŇ3Ȇv ;.% !. 19)9% żźżŹ 297&$& 7929)9 *" #\1ȅ. 9Ņ&1Ņ9 7.% 
4.%Ȇ$ȅ.ȅȆŇ '$29 )9Ś "70"$9ȅ9 97!& Ň.1Ȇ$). ).49ȅ .3ȅ.13.)Ȇ%v Ĉ%!.1 '$9%91x ŹžŸƀ 
297&$& @9%97'$$9%& N%9/Ȇ1 @9!"!" ȅv ŻƀƟżv /&1%92&!)91Ȇ 9$1'$$\ 9%9Ņ 1"$$9!ȅ9Ś 9%3&1 Ȇ)9%Ȇ 
(9%9 -.892& !Ȇ3.$ȆŖȆ!). '$)"Ŗ"!)9! 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!.-.1 !Ȇ3.$Ȇ13. ).ŖȆ$)Ȇ%v H" 3\% 
*Ȇ% 197)&! ȆŇ$.!ȅ.2Ȇ #9$Ȇ!). %.ŭ2.! 2Ȇ$ȅ. ȆŇ$.ȅȆ "70"$9!ȅ9139)&%v 

@9!"! 79%9%&!9 *'8ȅ927 4.79 79%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ28 neticesinde verilen 
*.%993 4.79 -.89 4.%Ȇ$ȅ.2Ȇ!. 7.% '$ȅ9)&Ŗ& 19%9%$9%& 1.2Ȇ!$.Ňȅ.$.%Ȇ #9$Ȇ!).Ś Ȇ$0Ȇ$Ȇ 

                                                             
22  ö#29! =%)'Ŗ9!Ɵ BvGȆ$Ň9) @.21Ȇ!Ś N\%1 A.).!Ȇ ;"1"1" H9Ň$9!0&Ņ ;\1\ȅ$.%Ȇ @ȆŇȆ$.% 
;"1"1"Ś źv H921&Ś F98Ȇ @Ȇ39*.4ȆŚ B!19%9Ś ŹŷŹŷŚ 2v źŹŷv 

23  żźżŹ 297&$& B)$Ȇ MȆ-Ȇ$ Kanunu m.9/2.  
24  A9#ȅ"3 @'-9Ɵ ö$#9! ĉ8\$ȅ.8Ś N\%1 E.89 ;"1"1" F.!.$ ;\1\ȅ$.%ŚŸŹv H921&Ś M.Ņ1Ȇ! 
R97&!.4ȆŚ B!19%9Ś ŹŷŸžŚ 2vſŷſv 

25  G\$0.%Ś ŹŷŹźŚ 2vŸŷŻŸv 
26   Ĉ83\%1Ɵ =%).ȅŚ ŹŷŹŹŚ 2vżžżv 
27  @9!"! 79%9%&!9 *'8ȅ9Ś '$9Ŗ9! 19!"! 7'$$9%& '$9! Ȇ23Ȇ!9/ 79 )9 3.ȅ7Ȇ8 Ȇncelemesinden 
0.Ņȅ.).! 1.2Ȇ!$.Ň.! 19%9%$9%9 19%Ň& *9Ň4"%"$9*Ȇ$.! '$9Ŗ9!\23\ 19!"! 7'$")"%v A9))Ȇ 
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*.$0.$.%Ȇ! B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ŭ!. "$9Ňȅ92& 919*Ȇ!). ]!-.1Ȇ 
ȅ9#1µȅȆ7.3. Ȇ$ȆŇ1Ȇ! 9)$½ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197)& 39ȅ9ȅ.! 2Ȇ$Ȇ!Ȇ%v 
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ȆŇ$.!.! 197&3$9% '$"Ň3"%ȅ9139)&%v żźżŹ 297&$& 7929!&! żv ȅ9)).2Ȇ!). 2Ȇ-Ȇ$. 
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'$9-9Ŗ&!&! 1989Ȇ 7'$)9! Ņ]8\ȅ$.!ȅ.2Ȇ 0.%.13ȆŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇv B!-91Ś źŷvŷŽvŹŷŹŸ 
39%Ȇ#$Ȇ L.2ȅȆ 098.3.). 797&ȅ$9!9! ſźŹž 297&$& B21.%Ȇ E.89 @9!"!" 4. H98& @9!"!$9%)9 
G.ŖȆŇȆ1$Ȇ1 R9(&$ȅ92&!9 ö$ȆŇ1Ȇ! @9!"!"! Ÿvȅ9)).2Ȇ!).Ś ŸŽźŹ 297&$& 19!"!9 .1$.!.! =1 
ŸŸv ȅ9)). Ȇ$. 2&%/ 921.%Ȇ 2"Ņ$9% ȅ9)). !"ȅ9%9$9%& 0]23.%Ȇ$ȅ.1 2"%.3Ȇ7$. *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%29 . 
JȆ3.1ȆȅŚ )Ȇ2Ȇ($Ȇ! 2"Ņ$9%&Ś 3987Ȇ1 #9(2ȆŚŸŽźŹ 297&$& B21.%Ȇ E.89 @9!"!"ŭ!)9 297&$9! 2&%/ 
921.%Ȇ 2"Ņ$9%)9! 4.%Ȇ$.! ȅ9#1µȅȆ7.3$.%. Ȇ$ȆŇ1Ȇ! 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 0Ȇ%.! 197&3$9% 
%.ŭ2.! 2Ȇ$ȅ. ȆŇ$.ȅȆ!. 39*Ȇ 3"3"$ȅ9139)&%v ö)9%Ȇ (9%9 -.89$9%& Ȇ$.Ś Ȇ$1 .39(39 #9(Ȇ2 79 )9 
9)$Ȇ (9%9 -.892& !Ȇ3.$ȆŖȆ!). '$"( 19!"! ).ŖȆŇȆ1$Ȇ1$.%Ȇ Ȇ$. 2"Ņ '$ȅ9139! Ņ&19%&$9%91 Ȇ)9%Ȇ 
(9%9 -.892&!9 )]!\Ň3\%\$.! Ȇ$9ȅ$9% )9 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 197&3$9%&!)9! %.ŭ2.! 2Ȇ$Ȇ!.-.1 
197&3 !Ȇ3.$ȆŖȆ!).)Ȇ%v 

Yine hata $& '$9%91 9)$Ȇ 2Ȇ-Ȇ$ 197)&!9 ȆŇ$.!.! 197&3 3\%$.%Ȇ!).! *Ȇ% )ȆŖ.%Ȇ!Ȇ ). 
NE@ żźv ȅ9)).). )\8.!$.!.! *.$Ȇ%$Ȇ #91$9%& 1"$$9!ȅ9139! 7'12"! *&%91&$ȅ92& 
197&3$9%& '$"Ň3"%ȅ9139)&%v H.$Ȇ%$Ȇ #91$9%)9! 7'12"! *&%91&$ȅ92& 79(3&%&ȅ& 1923.! 
ȆŇ$.!.! 2"Ņ39! )'$97& #\1ȅ'$"!9! #9(Ȇ2 -.892&!&! 19!"!Ȇ 2'!"-" '$)"Ŗ"!)9!30  97%& 
*Ȇ% -.89 /ȆŇȆ!). 0]23.%Ȇ$ȅ.2Ȇ 0.%.1ȅ.ȅ.13.)Ȇ%v B!-91 "70"$9ȅ9)9 2&1$&1$9 *.$Ȇ%$Ȇ 
#91$9%)9! 7'12"! *&%91&$ȅ92& 79(3&%&ȅ& )9 -.89 /ȆŇȆ '$9%91 0Ȇ%Ȇ$ȅ.13. 4. 919*Ȇ!). *" 
197)9 Ȇ$ȆŇ1Ȇ! 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ 0Ȇ%ȆŇ$.%Ȇ ). 79(&$ȅ9139)&%v H"!9 Ȇ$ȆŇ1Ȇ! 79(&$9! -.89 4. 
7.%Ȇ!. 0.3Ȇ%ȅ. 0Ȇ%ȆŇ$.%ȆŚ 0Ȇ%Ȇ$ȅ.ȅ.2Ȇ 0.%.1.! !Ȇ3.$Ȇ13. '$)"Ŗ"!)9! B)$Ȇ MȆ-Ȇ$ 4. 
ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! %.ŭ2.! 2Ȇ$Ȇ!ȅ.13.)Ȇ%v 

                                                                                                                                  

#"1"19 4. 79%0&$9ȅ9 #"1"1"!9 Ȇ$ȆŇ1Ȇ! '$"Ň9! #"1"19 971&%&$&1$9%&! ).!.3ȆȅȆ!. Ȇȅ19! 
4.%ȅ.13.)Ȇ%v H18v E"ȅ#"% ŉ9#Ȇ!Ɵ J.2$Ȇ#9! F]13\%1Ś E.89 A"#91.ȅ.2Ȇ ;"1"1"ŚŸŹv 
H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŹŹŚ 2vźŷźv @9!"! 79%9%&!9 *'8ȅ9 !.3Ȇ-.2Ȇ!). Ȇ$1 
4.%Ȇ$.! ȅ9#1"ȅȆ7.3 #\1ȅ\ 39ȅ9ȅ.! '%39)9! 19$1&( *.%993 19%9%&!9 #\1ȅ.)Ȇ$)ȆŖȆ!). 
9%3&1 9)$Ȇ 2Ȇ-Ȇ$ 197)&!9 ȆŇ$.!.! !Ȇ3.$Ȇ13. *Ȇ% #\1\ȅ '%39)9 19$ȅ9ȅ9139)&%v 

28  R9%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ ). 1.2Ȇ!$.Ň.! 19%9%$9%9 19%Ň& *9Ň4"%"$9! '$9Ŗ9!\23\ 19!"! 
7'$")"%v @9!"! 79%9%&!9 *'8ȅ9)9! /9%1$& '$9%91Ś 19%9%&! !. Ň.1Ȇ$). 1.2Ȇ!$.Ň3ȆŖȆ ]!.ȅ 
9%8 .3ȅ.ȅ.13.)Ȇ%v ;\1ȅ\! 1.2Ȇ!$.Ňȅ.2Ȇ!Ȇ! 919*Ȇ!). Ȇ!/98 9Ň9ȅ92&!)9 79 )9 Ȇ!/98 
39ȅ9ȅ$9!)&139! 2'!%9 #\1\ȅ). 79!$&Ň$&1 '$)"Ŗ" /9%1 .)Ȇ$.*Ȇ$Ȇ%v R9%0&$9ȅ9!&! 
7.!Ȇ$.!ȅ.2Ȇ 19!"! 7'$" Ȇ$. *" 79!$&Ň$&Ŗ&! 0Ȇ).%Ȇ$ȅ.2Ȇ ȆŅȆ! *9Ň4"%"$ȅ9139)&%v H18v ŉ9#Ȇ!Ɵ 
F]13\%1Ś ŹŷŹŹŚ 2vźŷžv R9%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ !.3Ȇ-.2Ȇ!). 19!"! 79%9%&!9 *'8ȅ9)9 
'$)"Ŗ" 0Ȇ*Ȇ Ȇ$1 ȅ9#1"ȅȆ7.3 #\1ȅ\!\ '%39)9! 19$)&%9! 7.!Ȇ *Ȇ% 19%9% 4.%Ȇ$.*Ȇ$Ȇ% 4. 
#9$). 7.!Ȇ 19%9% !.3Ȇ-.2Ȇ!). 197&3$9%)9 0\!-.$$.ȅ. 79(&$ȅ92&Ś '%39)9! 19$19! .21Ȇ 19%9%9 
Ȇ$ȆŇ1Ȇ! 197&3$9%&! 2Ȇ$Ȇ!ȅ.2Ȇ 0.%.1$Ȇ$ȆŖȆ '%3979 Ņ&1ȅ9139)&%v 

29   M&%/ 921.%Ȇ 2"Ņ 19(29ȅ&!)9 19$ȅ92& !.).!Ȇ7$. 2Ȇ-Ȇ$ 197)&!9 0Ȇ%Ȇ$ȅ.7.-.1 ŸŽźŹ 297&$& 
7929!&! 19!"! ȅ9)).$.%Ȇw ŽŷŚŽŹŚ ŽŽŚ ŽſŚ ŽƀŚ ſŷŚ ſžŚ ƀŹŚ ƀŻŚ ƀżŚ ƀſŚ ƀƀŚƀžŚ žŷŚ žŸŚ žźŚ žŻŚ žſŚ 
98, 100, 101, 102, 136.  

30   ö88.3 Ĉ80.!ŅŚ N\%1 E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Źŷv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
2024, s.975.  
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żŹźſ 297&$& NE@ŭ!&! ŸžŸƟŹv ȅ9)).2Ȇ ). ]8.$$Ȇ1 9%8 .).! )"%"ȅ$9%)9!)&%v A9)). 
$9/8&!)9 )9 *.$Ȇ%3Ȇ$)ȆŖȆ \8.%.Ś 1"$$9!ȅ91 ȆŅȆ! "7"Ň3"%"-" 293&! 9$9!Ś *"$"!)"%9! 1ȆŇȆ 
#911&!)9 #.%#9!0Ȇ *Ȇ% -.89Ȇ ȅ\.77Ȇ). "70"$9!ȅ9ȅ9139Ś )'Ŗ%")9! ).!.3Ȇȅ$Ȇ 
2.%*.23$Ȇ1 3.)*Ȇ%Ȇ "70"$9!ȅ9139)&%v G"%ȅ9 !Ȇ3.$ȆŖȆ!). '$9! *" 3\% 197&3$9%&! 9)$Ȇ 2Ȇcil 
197&3$9%&!9 ȆŇ$.!ȅ.2Ȇ ȅ\ȅ1\! '$ȅ9)&Ŗ&!)9! 2.#4.! ȆŇ$.!ȅ.$.%Ȇ #9$Ȇ!). %.ŭ2.! 
silinmeleri gerekmektedir.  

Źu MȆ12ȅ%$ȅ L"ń$Ȇ%)Ȇ Lȅ$Ȅ. ?'ņ"$$Ȇ%& 

N912Ȇ%$Ȇ 2"Ņ$9% *91&ȅ&!)9! ]8.$ 19!"!$9% Ȇ$. 0.3Ȇ%Ȇ$.! 2Ȇ$ȅ. 1'Ň"$$9%&!&! *Ȇ% 
.31Ȇ2Ȇ '%3979 Ņ&1ȅ9ȅ&Ň3&%v N912Ȇ%$Ȇ 2"Ņ$9%)9Ś 2"Ņ 39%Ȇ#Ȇ Ȇ$. 4.%Ȇ$.! -.89 ȅȆ139%& 
*91&ȅ&!)9! )9 #.%#9!0Ȇ *Ȇ% 97%&ȅ 79(&$ȅ9ȅ9139)&%v G'$97&2&7$9Ś 3912Ȇ%$. ȆŇ$.!.! 
2"Ņ"! !Ȇ3.$ȆŖȆŚ 2"Ņ 39%Ȇ#Ȇ 4. 4.%Ȇ$.! -.89 ȅȆ139%& !. '$"%29 '$2"! 7.%Ȇ!. 0.3Ȇ%ȅ. 
39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! *.Ň 7&$$&1 2\%.!Ȇ! )'$ȅ92& Ȇ$. 197)&! 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%& 
'$"Ňȅ9139)&%v 

źu QȆņ ?[ń[1$[ŕ[ :Ȇ$ȅ!). Lȅ$Ȅ. ?'ņ"$$Ȇ%& 

R9Ň 1\Ņ\1$\Ŗ\ #9$Ȇ!). ȆŇ$.!.! 2"Ņ$9%&! 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!9 ȆŇ$.!.-.ŖȆ żźżŹ 
297&$& 7929!&! ȅv ŸŷƟźv /&1%92&!)9 )\8.!$.!ȅ. 9$3&!9 9$&!ȅ&Ň3&%v B!-91 ȅ\$09 źŽƀŹ 
297&$& 19!"!)9 79Ň& 1\Ņ\1$.%. Ȇ$ȆŇ1Ȇ! 197&3$9%9 )9Ȇ% ]8.$ )\8.!$.ȅ.$.% ȅ.4-"3 Ȇ1.!Ś 
żźżŹ 297&$& 7929)9 *" #"2"239 #.%#9!0Ȇ *Ȇ% )\8.!$.ȅ. *"$"!ȅ9ȅ9139)&%v H" 1'!")91Ȇ 
*'Ň$"Ŗ"! 0Ȇ).%Ȇ$ȅ.2Ȇ *91&ȅ&!)9! 19!"!Ȇ )\8.!$.ȅ. 79(&$ȅ92&!&! 7.%Ȇ!). '$9-9Ŗ& 
kanaatindeyim 31. 

R9Ň 1\Ņ\1$\Ŗ\ #9$Ȇ!). ȆŇ$.!.! 2"Ņ$9% 0.!.$ 2Ȇ$ȅ. 1"%9$$9%&!&! Ȇ23Ȇ2!92&!& 
'$"Ň3"%ȅ9139)&%v @9!"! 1'7"-" -.89$9!)&%ȅ9 2\%.$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ!). 79Ň 
1\Ņ\1$\Ŗ\!\ Ȇ!)Ȇ%Ȇȅ 79 )9 -.892&8$&1 2.*.*Ȇ '$9%91 )\8.!$.ȅȆŇ3Ȇ%32. Adli sicil 
197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ 4. 9%ŇȆ4. 9$&!ȅ92& *91&ȅ&!)9! )9 0.!.$ 1"%9$$9%)9! /9%1$& 
1"%9$$9% "70"$9!ȅ9139)&%v R9Ň 1\Ņ\1$\Ŗ\ '$9! 197&3$9%)9 2Ȇ$ȅ. 2\%.2Ȇ 2"Ņ"!Ś 
79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ!Ȇ 0.%.13Ȇ%.! 2"Ņ$9% 19(29ȅ&!)9 '$"( '$ȅ9)&Ŗ&!9 
)9Ȇ% *Ȇ% 97%&ȅ '$ȅ912&8&!Ś 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! *.Ň 7&$$&1 7929$ 2\%.!Ȇ! 
0.Ņȅ.2Ȇ #9$Ȇ!). 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%&!&! '$"Ňȅ92&!9 Ȇȅ1´! 39!&!ȅ&Ň3&%v H" 1"%9$&! 
3.ȅ.$Ȇ!). Ȇ2. 79Ň 1\Ņ\1$\Ŗ\ "70"$9!9! Ȇ$9ȅ$9% *91&ȅ&!)9! NE@ żźv ȅ9)).).1Ȇ #91 
7'12"!$"Ŗ" #\1\ȅ$.%Ȇ!Ȇ! "70"$9!ȅ92&!&! ȅ\ȅ1\! '$ȅ9ȅ92& !.).!Ȇ7$. 2"ŅŚ !Ȇ3.$Ȇ1$Ȇ 
2"Ņ 19(29ȅ&!)9 19$29 )9#Ȇ 79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ ȅ\.22.2.2Ȇ!. Ȇ#3Ȇ79Ņ 
)"7"$ȅ9ȅ92& #"2"2" *"$"!ȅ9139)&%v  

A\$09 źŽƀŹ 297&$& 7929 )]!.ȅȆ!). Ÿƀ 79Ň&!)9! 1\Ņ\1$.%Ȇ! 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!&! 
2Ȇ$Ȇ!.*Ȇ$ȅ.2Ȇ ȆŅȆ! Ȇ1Ȇ$Ȇ *Ȇ% 97%&ȅ 2]8 1'!"2"7)"v Ÿƀ 79Ň&!)9! 1\Ņ\1$.%Ȇ! ȆŇ$.)Ȇ1$.%Ȇ 2"Ņ 
źŽƀŹ 297&$& @9!"!"! ȅv ƀƟ* *.!)Ȇ!).1Ȇ ȅ9#1µȅȆ7.3$.% 19(29ȅ&!)9 19$ȅ92& #9$Ȇ!). 
-.89!&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ!).! Ȇ3Ȇ*9%.! *.Ň 7&$$&1 2\%.!Ȇ! )'$ȅ92& Ȇ$. 2Ȇ-Ȇ$).! 2Ȇ$Ȇ!ȅ.2Ȇ 
0.%Ņ.1$.Ň.*Ȇ$ȅ.13.7)Ȇv öŇ$.!.! 2"Ņ"! *" 19(29ȅ)9 19$ȅ979! )ȆŖ.% 2"Ņ$9%)9! '$ȅ92& 
#9$Ȇ!). Ȇ2.Ś -.89!&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ!).! Ȇ3Ȇ*9%.! Ȇ1Ȇ 7&$$&1 2\%.!Ȇ! )'$ȅ92& Ȇ$. 
2Ȇ-Ȇ$).! 2Ȇ$Ȇ!ȅ.2Ȇ ȅ\ȅ1\! '$9*Ȇ$ȅ.13.7)Ȇv H"%9)9 *.$Ȇ%ȅ.1 0.%.1Ȇ% 1ȆŚ 79Ň& 
1\Ņ\1$.%Ȇ! 9$)&1$9%& -.89 ȅȆ139%&!&! 2Ȇ$Ȇ!ȅ. 2\%.2Ȇ!. .31Ȇ2Ȇ *"$"!ȅ9ȅ91397)&v żźżŹ 
297&$& 7929 Ȇ$. ȅ\$09 B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!)91Ȇ *" Ȇ1Ȇ$Ȇ 97%&ȅ 2'!$9!)&%&$9%91 )9#9 29). 
*Ȇ% )\8.!$.ȅ. 79(&$ȅ&Ň 4. 79Ň& 1\Ņ\1$.% *91&ȅ&!)9! 2Ȇ$Ȇ!ȅ. 1&2392& '$9%91 3.1 1"%9$ 
"70"$9!ȅ9139)&%v RȆ!. ȅ\$09 19!"! Ȇ$. *.!8.% Ň.1Ȇ$). 79Ň& 1\Ņ\1$.%Ȇ! 9$)&1$9%& -.89 
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ȅȆ139%& 4. 2"Ņ"! !Ȇ3.$ȆŖȆ #.%#9!0Ȇ *Ȇ% ]!.ȅ 39Ň&ȅ912&8&! -.89!&! 7.%Ȇ!. 
0.3Ȇ%Ȇ$ȅ.2Ȇ!).! Ȇ3Ȇ*9%.! *.Ň 7&$$&1 2\%.!Ȇ! 0.Ņȅ.2Ȇ Ȇ$. 2Ȇ$Ȇ!ȅ. 1'Ň"$" '$"Ňȅ9139)&%v 

Żu A1&$ :Ȇ23Ȇ$&ŕ& :Ȇ$ȅ!). Lȅ$ȅ!Ȅ. ?'ņ"$$Ȇ%& 

B1&$ #9239$&Ŗ& !.).!Ȇ7$. 1ȆŇȆ$.%Ȇ! ȆŇ$.)Ȇ1$.%Ȇ /ȆȆ$$. Ȇ$0Ȇ$Ȇ '$9%91 1"2"% 7.3.!.1$.%Ȇ 
4. -.89 2'%"ȅ$"$"1$9%& ȅ.4-"3 '$ȅ9ȅ9139)&%v H" 1ȆŇȆ$.% #911&!)9 ȅ9#1.ȅ. 
39%9/&!)9! 91&$ #9239$&Ŗ&!9 ]80\ 0\4.!$Ȇ1 3.)*Ȇ%$.%Ȇ!. 19%9% 4.%Ȇ$ȅ.13.)Ȇ%v M]8 1'!"2" 
0\4.!$Ȇ1 3.)*Ȇ%Ȇ!. Ȇ$ȆŇ1Ȇ! 19%9% 9)$Ȇ 2Ȇ-Ȇ$ 2Ȇ23.ȅȆ!. -.89 /ȆŇȆ '$9%91 0Ȇ%Ȇ$ȅ.13.)Ȇ%33. 

B1&$ #9239$9%&!9 7]!.$Ȇ1 1'%"ȅ9 3.)*Ȇ%$.%Ȇ!Ȇ! 9ȅ9-&!& 1'%"ȅ9 4. 3.)94Ȇ 
/'!12Ȇ7'!" '$"Ň3"%ȅ9139)&%v H" Ň.1Ȇ$). #.ȅ 3'($"ȅ 2]8 1'!"2" 1ȆŇȆ!Ȇ! 3'($"ȅ9 
971&%& )94%9!&Ň$9%&!)9! 1'%"!ȅ9139 #.ȅ ). 91&$ #92392& 1ȆŇȆ!Ȇ! 3.)94Ȇ .)Ȇ$ȅ.2Ȇ 2]8 
1'!"2" '$ȅ9139)&%34.  

B1&$ #92392& #911&!)9 #\1ȅ.)Ȇ$.! 1'%"ȅ9 4. 3.)94Ȇ 9ȅ9Ņ$& 0\4.!$Ȇ1 3.)*Ȇ%Ȇ!Ȇ! 
2\%.2ȆŚ 91&$ #92392&!&! 3'($"ȅ 9Ņ&2&!)9! '%3979 Ņ&19%)&Ŗ& 3.#$Ȇ1.$Ȇ$ȆŖȆ! '%39)9! 
19$ȅ92&!9 4.79 ]!.ȅ$Ȇ ]$Ņ\). 989$ȅ92&!9 '$9! Ȇ#3Ȇ79-9 0]%. *.$Ȇ%$.!ȅ.13.)Ȇ%v B1&$ 
#92392& #911&!)9 "70"$9!9! 0\4.!$Ȇ1 3.)*Ȇ%Ȇ!Ȇ! 7.3.%$Ȇ )\8.7). 3.)94Ȇ7Ȇ 29Ŗ$9)&Ŗ&!9 
Ȇ$ȆŇ1Ȇ! #9239!&! 3.)94Ȇ .)Ȇ$)ȆŖȆ 29Ŗ$&1 1"%"$" 39%9/&!)9! %9('% 39!8Ȇȅ .)Ȇ$ȅ.13.)Ȇ%v M]8 
1'!"2" %9('% \8.%Ȇ!.Ś ȅ9#1.ȅ. 39%9/&!)9! 0\4.!$Ȇ1 3.)*Ȇ%Ȇ!Ȇ! 7.%Ȇ!. 0.3Ȇ%Ȇ$)ȆŖȆ!. 
dair karar verilmektedir 35v H" 19%9% Ȇ$. -.89 /ȆŇȆ!). 0Ȇ%Ȇ$.! 197)&! 9%3&1 Ȇ!/98 
.)Ȇ$)ȆŖȆ!Ȇ 0]23.%ȅ.1 9ȅ9-&7$9 0\4.!$Ȇ1 3.)*Ȇ%Ȇ!. Ȇ$ȆŇ1Ȇ! 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ 0Ȇ%ȆŇȆ 
79(&$ȅ9139)&%v B1&$ #9239$&Ŗ&!9 Ȇ$ȆŇ1Ȇ! 0\4.!$Ȇ1 3.)*Ȇ%Ȇ!Ȇ! 7.%Ȇ!e getirilmesi halinde, 
197)&! 2Ȇ$Ȇ!ȅ.2Ȇ *91&ȅ&!)9! )ȆŖ.% 197&3$9%)9! /9%1$& *Ȇ% )"%"ȅ 2]8 1'!"2" 
'$ȅ9139)&%v B1&$ #9239$&Ŗ&!9 )9Ȇ% 0\4.!$Ȇ1 3.)*Ȇ%Ȇ!Ȇ! 7.%Ȇ!. 0.3Ȇ%Ȇ$)ȆŖȆ 39%Ȇ# Ȇ3Ȇ*9%Ȇ7$. 
197)&! 2Ȇ$Ȇ!ȅ. 1'Ň"$" '$"Ň3"Ŗ"!)9! 2Ȇ$ȅ. ȆŇ$.ȅȆ 79(&$ȅ9139)&%v H" 197&3$9% ȆŅȆ! 
7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!Ȇ! \8.%Ȇ!).! *.ŇŚ '! *.Ň 4. '3"8 7&$$&1 2\%.$.%Ȇ! 0.Ņȅ.2Ȇ 0Ȇ*Ȇ *Ȇ% 
1&2392 *"$"!ȅ9ȅ9139)&%v 

żu M[%1 HȆ3Ȇ!)Ȇņ$Ȇ%& :Ȇ11&!)Ȇ QȆ*Ȇ!-& @Ȇ#1.Ȅ.$.% MȆ%Ȇ/&!)Ȇ! 
H.%ȅ$Ȅȅņ B$Ȇ! @Ȇ#1´Ȅȅ7.3$.%ȅ! Lȅ$ȅ!Ȅ. ?'ņ"$$Ȇ%& 

N\%1 4939!)9Ň$9%&!&! 79*9!-& \$1.$.%). ȆŇ$.)Ȇ1$.%Ȇ 2"Ņ$9%9 Ȇ$ȆŇ1Ȇ! /ȆŇ$.%Ś 
ȅ\3.19*Ȇ$Ȇ7.3 Ȇ$1.2Ȇ Ņ.%Ņ.4.2Ȇ!). Ȇ$0Ȇ$Ȇ \$1.$.%).! B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ 
A\)\%$\Ŗ\ŭ!. *Ȇ$)Ȇ%Ȇ$ȅ.13.)Ȇ%v B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 39%9/&!)9! 
*Ȇ$)Ȇ%Ȇ$.! /ȆŇ$.%).1Ȇ 2"Ņ$9%&! NE@ŭ)91Ȇ 2"Ņ$9%&! 19(29ȅ&!9 0Ȇ%Ȇ( 0Ȇ%ȅ.)ȆŖȆ 79 )9 
2Ȇ$Ȇ!ȅ. 1'Ň"$$9%&!&! '$"Ň"( '$"Ňȅ9)&Ŗ&!9 )9Ȇ% 3.1 3.1 Ȇ!-.$.ȅ. 79(&$ȅ9139)&%v ņ\!1\Ś 
#.% \$1.!Ȇ! 1.!)Ȇ 19!"!$9%& Ņ.%Ņ.4.2Ȇ!). 2"Ņ '$9%91 19*"$ .33ȆŖȆ .7$.ȅ$.% /9%1$&$&1 
0]23.%.*Ȇ$ȅ.13.)Ȇ%v H" /ȆŇ$.%).! 2Ȇ-Ȇ$. 79 )9 9%ŇȆ4. ȆŇ$.!ȅ. !Ȇ3.$ȆŖȆ #9Ȇ8 '$9!$9% 
*.$Ȇ%$.!.%.1 %.2ȅȆ 197&3$9%9 0Ȇ%ȆŇ$.%Ȇ 79(&$ȅ9139)&%v  

żźżŹ 297&$& @9!"!ŭ"! ȅv žƟźv /&1%92&!)9 *" 197&3$9%9 Ȇ$ȆŇ1Ȇ! 2Ȇ$ȅ. 1'Ň"$$9%& 
97%&-9 )\8.!$.!ȅȆŇ3Ȇ%v ņ\!1\Ś 79*9!-& ȅ9#1.ȅ.$.%).! Ȇ$0Ȇ$Ȇ ȅ9#1µȅȆ7.3$.%. Ȇ$ȆŇ1Ȇ! 
ceza /ȆŇ$.%Ȇ 0]!).%Ȇ$ȅ.13.Ś 2"Ņ"! Ȇ!/98&!9 Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ$.%Ȇ! 391Ȇ*Ȇ ȅ\ȅ1\! 
'$9ȅ9ȅ9139)&%v H" )"%"ȅ )9Ś N\%1 #"1"1"!)9 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%&!&! 7.%Ȇ!. 0.3Ȇ%ȅ. 
39%Ȇ#Ȇ!. 0]%. *.$Ȇ%$.!)ȆŖȆ *Ȇ% 2Ȇ23.ȅȆ! #´1Ȇȅ '$ȅ92& !.).!Ȇ7$.Ś *" 197&3$9%&! #ȆŅ*Ȇ% 
zaman silinememesi g Ȇ*Ȇ *Ȇ% )"%"ȅ" '%3979 Ņ&19%ȅ9139)&%v @9!"! 1'7"-" )9 *" 
)"%"ȅ" .!0.$$.ȅ.1 9)&!9 79*9!-& 197&3$9%&! 2Ȇ$Ȇ!ȅ. 1'Ň"$$9%&!& /9%1$& Ň.1Ȇ$). 
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)\8.!$.ȅȆŇ3Ȇ%36v H"!9 0]%. *" 197&3$9%)91Ȇ #\%%Ȇ7.3Ȇ *9Ŗ$97&-& -.89$9%9 Ȇ$ȆŇ1Ȇ! 197&3$9% 
ȆŅȆ!Ś 1.2Ȇ!$.Ňȅ. 39%Ȇ#Ȇ!. ȅ9#1µȅȆ7.3 19%9%&!)9 *.$Ȇ%$.!.! -.89 2\%.2Ȇ Ȇ$94. .)Ȇ$.%.1 
3.2(Ȇ3 .)Ȇ$.! 39%Ȇ#3. Ȇ!/98 .)Ȇ$ȅȆŇ 297&$ȅ9 1'Ň"$" '$"Ňȅ9139)&%v M]8 1'!"2" 39%Ȇ# 
Ȇ3Ȇ*9%&7$9 197)&! 2Ȇ-Ȇ$ 197)&!)9! Ņ&19%&$9%91 9%ŇȆ4 197)&!9 9$&!ȅ9 1'Ň"$" 0.%Ņ.1$.ŇȅȆŇ 
'$ȅ9139)&%v M"Ņ"! !Ȇ3.$Ȇ1$Ȇ '$ȅ92& #9$Ȇ!). *" 2\%.).! 0.Ņ.%$Ȇ '$ȅ91 \8.%. 4. 
79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ 19%9%&!&! 3.ȅȆ! .)Ȇ$Ȇ( .)Ȇ$ȅ.ȅ.2Ȇ!. 0]%. '! *.Ň 
4. '3"8 7&$$&1 2\%.$.% ).Ŗ.%$.!)Ȇ%Ȇ$.%.1 2Ȇ$ȅ. 1'Ň"$$9%& 3.2(Ȇ3 .)Ȇ$ȅ.13.)Ȇ%v GȆŖ.% 
).7ȆŇ$. Ȇ!/98 .)Ȇ$ȅȆŇ 297&$ȅ9 )"%"ȅ"!"! 29Ŗ$9!)&Ŗ& 39%Ȇ#3.! 2'!%91Ȇ 2Ȇ$ȅ. 1'Ň"$$9%& 
0.!.$ 1"%9$$9% Ņ.%Ņ.4.2Ȇ!). ȆŇ$.ȅ.13.)Ȇ%v R9*9!-& ȅ9#1.ȅ. 39%9/&!)9! ȅ9#1µȅ 
.)Ȇ$.! 4. 1.2Ȇ!$.Ň.! -.89)9! 9)$Ȇ (9%9 -.892& 79 )9 .%3.$Ȇ #9(Ȇ2 -.89$9%&!9 Ȇ$ȆŇ1Ȇ! 
197&3$9%Ś 9)$Ȇ 2Ȇ-Ȇ$ 197)&!9 9$&!ȅ9)9! )'Ŗ%")9! 9%ŇȆ4. 197)edilmektedir.  

žu QȆ2Ȇ1$Ȇ!Ȅ&ņ :Ȇ1$Ȇ%&! E.%ȅ H.%ȅ$Ȅ.2ȅ ?Ȇ%Ȇ%& E.%.1$ȅ$ȅŕȅ!ȅ B%3Ȇ7Ȇ 
Ņ&1Ȇ%Ȇ! Lȅ$ȅ!Ȅ. ?'ņ"$$Ȇ%& 

R9291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ ȅ\.22.2.2ȆŚ źŽƀŹ 297&$& B)$Ȇ MȆ-Ȇ$ @9!"!" 
)]!.ȅȆ!). 7.% 9$ȅ979!Ś 9!-91 żźżŹ 297&$& 19!"! )]!.ȅȆ!). 197&3$9%&! 2Ȇ$inmesinde 
etkili olan bir hukuki kurumdur.  

;91 7'12"!$"Ŗ"Ś 1923.! ȆŇ$.!.! 2"Ņ$9%&! !.3Ȇ-.2Ȇ!). #\1ȅ.)Ȇ$.! #9(Ȇ2 
-.892&!&! 19!"!Ȇ *Ȇ% 2'!"-")"%v G'$97&2&7$9Ś #9(Ȇ2 -.892&!9 Ȇ$ȆŇ1Ȇ! '$9%91 ȅ9#1.ȅ.!Ȇ! 
1"%ȅ"Ň '$)"Ŗ" #\1\ȅ). 97%&-9 #91 7'12"!$"Ŗ" #911&!)9 *Ȇ% karar verilmese de 
7'12"!$"1 )'Ŗȅ9139)&%37.  

;91 7'12"!$"Ŗ"!"! '$"Ňȅ92&!9 Ȇ23Ȇ2!9 3.Ň1Ȇ$ .).! )"%"ȅ$9% )9 *"$"!ȅ9139)&%v 
NE@ ȅv żźƟźv /&1%979 0]%.Ś Ÿƀ 79Ň&!)9! 1\Ņ\1$.% #911&!)9 192&3$& 2"Ņ '$29 )9#Ȇ #91 
7'12"!$"Ŗ"!9 19%9% 4.%Ȇ$ȅ.2Ȇ ȅ\ȅ1\! '$ȅ9ȅ9139)&%v RȆ!.Ś NE@ ȅvżźƟŻv /&1%9 
"79%&!-9 #911&!)9 #\1ȅ.)Ȇ$.! 1&29 2\%.$Ȇ #9(Ȇ2 -.892& .%3.$.!.! 1ȆŇȆ #911&!)9 )9 #91 
7'12"!$"Ŗ" "70"$9!ȅ9ȅ9139)&%v 

;91 7'12"!$"1$9%& 1"%9$ '$9%91Ś #\1ȅ.)Ȇ$.! #9(Ȇ2 -.892&!&! Ȇ!/98 .)Ȇ$ȅ.2Ȇ 
#9$Ȇ!). 1.!)Ȇ$ȆŖȆ!).! '%39)9! 19$1ȅ9139)&%v B!-91 *98& ]8.$ 19!"!$9%)9Ś ]ȅ\% *'7" 
#91 7'12"!$"Ŗ"!9 2.*.*Ȇ7.3 4.%.! )\8.!$.ȅ.$.% ). *"$"!ȅ9139)&%38. Bu durum da 
#91 7'12"!$"1$9%&!&! 2'!9 .%.-.ŖȆ 89ȅ9!9 Ȇ$ȆŇ1Ȇ! 3.%.))\3$.%Ȇ *.%9*.%Ȇ!). 0.3Ȇ%ȅȆŇ3Ȇ%v 
C$"Ň9! 3.%.))\3$.%. Ņ]8\ȅ '$9%91 )9 79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ ȅ\.22.2.2Ȇ 
0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v B)$Ȇ MȆ-Ȇ$ @9!"!" ȅv ŸźƟBŭ)9 )\8.!$.!.! #\1\ȅ Ȇ$. NE@ )&Ň&!)9 ]8.$ 
19!"!$9% Ȇ$. '%3979 Ņ&19! #91 7'12"!$"1$9%&!&! '%39)9! 19$)&%&$9-9Ŗ& 2\%.7. Ȇ$ȆŇ1Ȇ! 
3.2(Ȇ3 29Ŗ$9!9*Ȇ$ȅ.13.)Ȇ%v G\8.!$.ȅ.7. 0]%.Ś #91 7'12"!$"Ŗ" )'Ŗ"%9! 197)&!Ś 9%ŇȆ4 
197&3$9%&!9 9$&!ȅ9 Ȇȅ1´!&!)9! Ȇ3Ȇ*9%.! 79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ 19%9%&!&! 
9$&!ȅ92& #9$Ȇ!). '! *.Ň 7&$Ś 19%9%&! 9$&!ȅ9ȅ92& #9$Ȇ!). '3"8 7&$ 0.Ņȅ.2Ȇ 919*Ȇ!). 
2Ȇ$Ȇ!.*Ȇ$.-.ŖȆ )\8.!$.!ȅȆŇ3Ȇ%v 

żźżŹ 297&$& 7929!&! 0.ŅȆ-Ȇ Źv ȅ9)).2Ȇ!). 79(&$9! .1 )\8.!$.ȅ. Ȇ$. )ȆŖ.% 
19!"!$9%)91Ȇ 192&3$& *Ȇ% 2"Ņ" ȆŇ$.ȅ.2Ȇ !.).!Ȇ7$. #9(Ȇ2 -.892&!9 79 )9 *.$Ȇ%$Ȇ 2"Ņ$9% 
2.*.*Ȇ7$. *Ȇ% -.8979 ȅ9#1µȅ .)Ȇ$.! 1ȆŇȆ$.%Ȇ! 2\%.2Ȇ8 '$9%91 #91 7'12"!$"1$9%&!9 39*Ȇ 
3"3"$ȅ9$9%&!9 Ȇ$ȆŇ1Ȇ! #\1\ȅ 291$& 3"3"$ȅ"Ň3"v M]8 1'!"2" )\8.!$.ȅ.!Ȇ! 19!"!"! 
9ȅ9Ņ 4. Ȇ$1.$.%Ȇ Ȇ$. "7"Ňȅ9ȅ92& 4. "70"$9ȅ9)9 79%933&Ŗ& (%'*$.ȅ$.% Ȇ$0Ȇ$Ȇ #\1\ȅ). 
%.4Ȇ87'! 79(&$ȅ92& Ȇ#3Ȇ79-&!& '%3979 Ņ&19%ȅ&Ň3&%v żźżŹ 297&$& 7929)9 ŹŷŷŽ 7&$&!)9 żżŽŷ 
297&$& 19!"! Ȇ$. 79(&$9! ).ŖȆŇȆ1$Ȇ1$. NE@ )&Ň&!)91Ȇ 7929$9%)9! 4.%Ȇ$.! ȅ9#1µȅȆ7.3$.% 

                                                             
36   A"#9%%.ȅ M'!0\%ŚűżźżŹ M97&$& B)$Ȇ MȆ-Ȇ$ @9!"!"!9 F]%. B)$Ȇ MȆ-Ȇ$ 4. B%ŇȆ4 @97&3$9%&!&! 
MȆ$Ȇ!ȅ.2ȆŰŚ EvŹŚ MvŸŸŚ N.ȅȅ"8 ŹŷŷſŚ N.%98Ȇ ;"1"1 G.%0Ȇ2ȆŚ 2v žŹv 

37  A"%93 I'$19! G\$0.%Ś E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Źv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
2023, s.1020.  

38  G\$0.%Ś ŹŷŹź Ś 2vŸŷŹŸv 
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!.3Ȇ-.2Ȇ!). '$"Ň9! -.89$9%9 Ȇ$ȆŇ1Ȇ! ). 79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$.*Ȇ$.-.ŖȆ 
)\8.!$.!ȅȆŇ3Ȇ%v 

NE@ 19(29ȅ&!)9 )\8.!$.!.! 2"Ņ$9%)9! #9(Ȇ2 -.892&!9 #\1ȅ.)Ȇ$ȅ.2Ȇ 4. 7Ȇ!. 
NE@ żźv ȅ9)).7. #\1ȅ.)Ȇ$.! -.89$9%)9Ś B!97929 ſŽv ȅ9)). 19(29ȅ&!)a kalan 
2"Ņ$9%)9 4. ]8.$ 19!"!$9%)9 *.$Ȇ%3Ȇ$.! 2"Ņ$9%)9Ś #91 7'12"!$"Ŗ"!"! '%39)9! 
19$19*Ȇ$ȅ.2Ȇ ȆŅȆ! 79291$9!ȅ&Ň #91 19%9%&!&! 9$&!&( 9$&!ȅ9ȅ92&!9 0]%. '$"Ň9! 
9$3.%!93Ȇ/$Ȇ 2\%.$.% ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v 

Gu AKňõH ?AQ9M;AK9I9I Lõ;õI@<Lõ 

Adli sicil bilgilerin Ȇ! 9%ŇȆ4 197)& 1&2ȅ&!&Ś 7.%Ȇ!. 0.3Ȇ%ȅ. /ȆŇȆ!Ȇ! 2Ȇ-Ȇ$ 197&3$9%&!9 
ȆŇ$.!ȅ.2Ȇ 79 )9 -.89 89ȅ9!9Ň&ȅ& 2\%.2Ȇ!Ȇ! )'$ȅ92& !.).!Ȇ7$. 2Ȇ-Ȇ$ 197)& 1&2ȅ&!)9! 
9%ŇȆ4. 9$&!9! 197&3$9% '$"Ň3"%ȅ9139)&%v B%ŇȆ4. 9$&!9! 197&3$9% )9 39*Ȇ '$)"1$9%& *.ŇŚ '! 
*.Ň 4. '3"8 7&$$&1 2\%.$.% 0.ŅȆ!-.7. 19)9% *" 1&2&ȅ)9 *.1$.3Ȇ$ȅ.13.Ś 2\%.$.%Ȇ! )'$ȅ92& 
ile de silinmektedir.  

B%ŇȆ4 197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ ȆŅȆ! 0.%.1.! 1'Ň"$$9% żźżŹ 297&$& 7929!&! ŸŹv 
ȅ9)).2Ȇ!). )\8.!$.!ȅȆŇ3Ȇ%v A9)).!Ȇ! 19!"! 2Ȇ23.ȅ93ȆŖȆ!).1Ȇ )\8.!$.!ȆŇȆ!. Ȇ$ȆŇ1Ȇ! 
19%&Ň&1$&1 79%939! *Ȇ% )"%"ȅ" )9 *"%9)9 *.$Ȇ%3ȅ.1 7.%Ȇ!). '$9-913&%v @9!"!"! žv 
ȅ9)).2Ȇ!Ȇ! *9Ň$&Ŗ& űB)$½ 2Ȇ-Ȇ$ *Ȇ$0Ȇ$.%Ȇ!Ȇ! 2Ȇ$Ȇ!ȅ.2ȆŰ Ň.1$Ȇ!).Ś ŸŹv ȅ9)).2Ȇ!Ȇ! *9Ň$&Ŗ& Ȇ2. 
űB)$½ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 *Ȇ$0Ȇ$.%Ȇ!Ȇ! 2Ȇ$Ȇ!ȅ.2ȆŰ Ň.1$Ȇ!). )\8.!$.!ȅȆŇ3Ȇ%v @9!"!"! ŸŹv 
maddesinde he ȅ 9%ŇȆ4 197&3$9%&!&! #.ȅ ). 2Ȇ-Ȇ$ 197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! 
#"2"2$9% *.$Ȇ%3Ȇ$Ȇ%1.!Ś žv ȅ9)).). ). 7Ȇ!. 2Ȇ-Ȇ$ 197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! 
#"2"2$9%&! )\8.!$.!ȅȆŇ '$ȅ92& ȅ\1.%%.% #\1\ȅ )\8.!$.ȅ.2Ȇ 79(&$ȅ92&!9 4. 
19%&Ň&1$&Ŗ9 2.*.( '$ȅ9139)&%v C7291Ȇ 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ!. )9Ȇ% 1'Ň"$$9%&! 
4. #"2"2$9%&! 19!"!"! žv ȅ9)).2Ȇ!).Ś 9%ŇȆ4 197&3$9%&!&! 2Ȇ$Ȇ!ȅ.2Ȇ 1'Ň"$$9%& 4. 
#"2"2$9%&!&! )9 ŸŹv ȅ9)).2Ȇ!). )\8.!$.ȅ. 79(&$ȅ92& 3.%-Ȇ# .)Ȇ$2.7)ȆŚ #.ȅ 19!"! 
2Ȇ23.ȅ93ȆŖȆ!Ȇ! )9#9 )\8.!$Ȇ '$ȅ92& 29Ŗ$9!9-91 #.ȅ ). 19%&Ň&1$&1$9%&! 79Ň9!ȅ92&!&! 
]!\!. 0.ŅȆ$.*Ȇ$.-.13Ȇ%v 

H99u ŻŹŻŸ LAQ9;9 AF;õ LõDõ; ?AININŲIFA?õ Lõ;@< 
?NKA;;AK9I9I F<Ĕ<K;<IFõKõ;@<Lõ 

S9ȅ9!$9 0.%Ņ.1$.Ň3Ȇ%Ȇ$.! 7929$ )\8.!$.ȅ.$.%Ś 9)$Ȇ 2Ȇ-Ȇ$ 197&3$9%&!&! 
silinme  2\%.$.%Ȇ7$. Ȇ$0Ȇ$Ȇ /9%1$& 1%Ȇ3.%$.% 4. 2\%.$.% *.$Ȇ%$.ȅȆŇ3Ȇ%v Ĉ8.$$Ȇ1$. ]8.$ 19!"!$9% 
Ņ.%Ņ.4.2Ȇ!). 79(&$9! )\8.!$.ȅ.$.%Ś *98& )"%"ȅ$9%9 Ȇ$ȆŇ1Ȇ! '$9%91 #9119!Ȇ7.3 1&2392&!9 
"7ȅ979! !.3Ȇ-.$.%Ȇ! '%3979 Ņ&1ȅ92&!9 2.*.( '$ȅ"Ň3"%v MȆ$ȅ. 1'Ň"$$9%&!&! 
*.$Ȇ%$.!ȅ.2Ȇ!).Ś 2"Ņ"! ȆŇ$.!)ȆŖȆ 39%Ȇ# 4. #\1ȅ.)Ȇ$.! -.89 ȅȆ139%& Ȇ$. 2"Ņ"! !Ȇ3.$ȆŖȆ 
3.ȅ.$ .292$9%& '$"Ň3"%ȅ9139)&%v B!97929 ſŽv ȅ9)).). 297&$9! 2"Ņ$9% !Ȇ3.$Ȇ1$Ȇ 2"Ņ 
1&2392&!9 )´#Ȇ$ '$ȅ9139)&%v G'$97&2&7$9 !Ȇ3.$Ȇ1$Ȇ 2"Ņ 3.%ȆȅȆ ȆŅȆ!). 19$9! *" 2"Ņ$9% ȆŅȆ! 
7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! 2'!%9 79291$9!ȅ&Ň #91 19%9%&!&! ȅ.4-"3 '$"( '$ȅ9ȅ92&!9 
0]%. '! *.Ň 4. '3"8 7&$$&1 2\%.$.% 0.Ņȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v H"!"! #9%Ȇ-Ȇ!). ).Ś 0.!.$ 
2Ȇ$ȅ. 1"%9$& '$9%91 !Ȇ3.$Ȇ1$Ȇ 2"Ņ 1&2392&!9 0Ȇ%ȅ.7.! 2"Ņ$9% ȆŅȆ! 7.%Ȇ!. 0.3Ȇ%ȅ. 
39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! *.Ň 7&$$&1 2\%.!Ȇ! 0.Ņȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v B!-91 ]8.$ 19!"!$9% Ȇ$. 
79(&$9! )\8.!$.ȅ.$.%).! *98&$9%& Ȇ$.Ś 2"Ņ *91&ȅ&!)9! *92Ȇ3 2"Ņ !Ȇ3.$ȆŖȆ!). 19$9! *98& 
2"Ņ$9%&! )9 !Ȇ3.$Ȇ1$Ȇ 2"Ņ$9%&! 39*Ȇ '$)"Ŗ" '! *.Ň 4. '3"8 7&$$&1 2\%.$.%. 39*Ȇ '$ȅ92& 0Ȇ*Ȇ 
#9119!Ȇ7.3. 971&%& *Ȇ% 2'!"Ņ '%3979 Ņ&19%ȅ92& 2]8 1'!"2" '$ȅ"Ň3"%v @'!"7" 
]%!.1$.!)Ȇ%ȅ.1 0.%.1Ȇ%2.x żŽƀŻ 297&$& MȆ0'%39-&$&1 @9!"!"39  Ȇ$. 79(&$9! 
)\8.!$.ȅ.).! ]!-.1Ȇ *Ȇ% 39%Ȇ#3.Ś NE@ ƀŽŚ ŸŹżŚ ŸŷŽ 0Ȇ*Ȇ ȅ9)).$.%).! #\1ȅ.)Ȇ$.! *Ȇ% 

                                                             
39   H18v żŽƀŻ 297&$& MȆ0'%39-&$&1 @9!"!"Ś 

https://www.mevzuat.gov.tr/mevzuat?Mevzu atNo=5684&MevzuatTur=1&MevzuatTerti
p=5Ś =%ȆŇȆȅ N9%Ȇ#Ȇw ŸŷvŷŸvŹŷŹżv 

https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=5684&MevzuatTur=1&MevzuatTertip=5
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=5684&MevzuatTur=1&MevzuatTertip=5
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7&$&! 9$3&!)91Ȇ #9(Ȇ2 -.89$9%&Ś 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!Ȇ! \8.%Ȇ!).! *.Ň 7&$ 0.Ņȅ.2Ȇ 
ha$Ȇ!). 2Ȇ$Ȇ!.*Ȇ$ȅ. 1'Ň"$"!" 39Ň&% #9$. 0.$ȅ.13.7)Ȇv żŽƀŻ 297&$& MȆ0'%39-&$&1 @9!"!" Ȇ$. 
ŸŻvŷŽvŹŷŷſ 39%Ȇ#Ȇ 4. *" 39%Ȇ#3.! 2'!%9 ȆŇ$.!.! 2"Ņ$9% *91&ȅ&!)9! Ȇ2. źŷ 0\! 4. 9$3&!)9 
4.%Ȇ$.! #9(Ȇ2 -.89$9%& *.Ň 7&$)9 2Ȇ$Ȇ!.*Ȇ$.! 19(29ȅ9 )9#Ȇ$ .)Ȇ$ȅȆŇŚ źŷ 0\!).! /98$a 
2\%.$Ȇ #9(Ȇ2 -.89$9%& '! *.Ň 4. '3"8 7&$$&1 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!. 39*Ȇ #9$. 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v M]8 
1'!"2" 2\%. ŹžvŷŽvŹŷŸŹ 39%Ȇ#Ȇ!).! 2'!%9 )9 Ȇ7Ȇ-. 1&29$3&$ȅ&Ň3&%v ŹžvŷŽvŹŷŸŹ 39%Ȇ#Ȇ!). 
7\%\%$\Ŗ. 0Ȇ%.! ŽźŹƀ 297&$& @9ȅ" G.!.3ŅȆ$ȆŖȆ @"%"ȅ" @9!"!"40  ile de bu tariht en 
2'!%9 ȆŇ$.!.! 2"Ņ$9%)9 *Ȇ% 0\! 4. \8.%Ȇ!). #9(Ȇ2 -.892& 9$&!ȅ92& #9$Ȇ!). 9%3&1 2Ȇ$Ȇ!ȅ. 
2\%.$.%Ȇ *91&ȅ&!)9! '! *.Ň 4. '3"8 7&$$&1 2\%.$.%Ȇ! "70"$9!ȅ92&!& 0.%.13Ȇ%ȅ.13.)Ȇ%v 
GȆŖ.% ).7ȆŇ$.Ś 97!& 1ȆŇȆ NE@ ƀŽŚ ŸŹżŚ ŸŷŽ 0Ȇ*Ȇ ȅ9)).$.% 19(29ȅ&!)91Ȇ 2"Ņ" ȆŇ$.ȅ.2Ȇ 
919*Ȇ!). *Ȇ% 97 #9(Ȇ2 -.892&!9 #\1ȅ.)Ȇ$Ȇ%2.Ś *" 2"Ņ" ŸŻvŷŽvŹŷŷſ 39%Ȇ#Ȇ!).! ]!-. 
ȆŇ$.%2. *.Ň 7&$)9 2Ȇ$Ȇ!.*Ȇ$.-.11.!Ś ŸŻvŷŽvŹŷŷſ 39%Ȇ#Ȇ!).! 2'!%9 ȆŇ$.ȅ.2Ȇ #9$Ȇ!). '! *.Ň 
4. '3"8 7&$$&1 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ Ȇ$. 19%Ň& 19%Ň&79 19$9-913&%v ŹžvŷŽvŹŷŸŹ 39%Ȇ#Ȇ!).! 2'!ra 
97!& 2"Ņ$9%&! ȆŇ$.!ȅ.2Ȇ #9$Ȇ!). Ȇ2. *Ȇ% 0\! )9#Ȇ #9(Ȇ2 -.892& 9$ȅ92& #9$Ȇ!).Ś 2Ȇ$Ȇ!ȅ.2Ȇ 
ȆŅȆ! '! *.Ň 4. '3"8 7&$$&1 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! 0.Ņȅ.2Ȇ 0Ȇ*Ȇ '$)"1Ņ9 9Ŗ&% *Ȇ% !.3Ȇ-. Ȇ$. 
19%Ň& 19%Ň&79 19$&!ȅ92& 2'!"-" '%3979 Ņ&1ȅ9139)&%v Ĉ8.$$Ȇ1$. ŹžvŷŽvŹŷŸŹ 39%Ȇ#inden 
2'!%9 ȆŇ$.!.! 2"Ņ$9% *91&ȅ&!)9! 9%3&1 !Ȇ3.$Ȇ1$Ȇ 2"Ņ 1&2392&!)9 19$9! 2"Ņ$9%& ȆŇ$.7Ȇ( ŹŚ źŚ Ž 
7&$ '$9%91 #\1ȅ.)Ȇ$.! #9(Ȇ2 -.89$9%& Ȇ$. *92Ȇ3 2"Ņ !Ȇ3.$ȆŖȆ!). ȆŇ$.!.! 4. *Ȇ% 0\! 4. 
\8.%Ȇ!). #9(Ȇ2 -.892&!9 #\1ȅ.)Ȇ$.! 2"Ņ$9%&! 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! .ŇȆ3$.!ȅesi gibi 
#9119!Ȇ7.3. 971&%& *Ȇ% )"%"ȅ '%3979 Ņ&1ȅ9139)&%v M]8 1'!"2" #"2"2"! 192&3$& 2"Ņ$9% 
*91&ȅ&!)9! '%3979 Ņ&13&Ŗ&!& 3.1%9%.! *.$Ȇ%3ȅ.1 Ȇ23.%Ȇ8v ņ\!1\ 3912Ȇ%$Ȇ 2"Ņ$9% 
*91&ȅ&!)9! 2Ȇ$Ȇ!ȅ. 2\%.2Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! *.Ň 7&$ '$9%91 
0.%Ņ.1$.Ňȅ.13.)Ȇ%v H" )"%"ȅ"! '%3979 Ņ&1ȅ92&!&! 2.*.*Ȇ!Ȇ Ȇ2.Ś ]8.$ 19!"!$9% Ȇ$. 2"Ņ 
!Ȇ3.$ȆŖȆ *91&ȅ&!)9! #.%#9!0Ȇ *Ȇ% 392!Ȇ/$.!)Ȇ%ȅ. 79(&$ȅ912&8&! 0.!.$ 1"%9$ '$9%91 
29).-. -.89 ȅȆ139%& 4. 2"Ņ 39%Ȇ#Ȇ 0]8 ]!\!. 9$&!9%91 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ 
'$"Ň3"%ȅ9139)&%v G'$97&2&7$9 *" #9119!Ȇ7.3. 971&%&$&Ŗ&! '%39)9! 19$)&%&$ȅ92& 
*91&ȅ&!)9! żźżŹ 297&$& @9!"!ŭ)9 %.4Ȇ87'! 79(&$ȅ9 Ȇ#3Ȇ79-& #92&$ '$ȅ9139 4. ]8.$ 
19!"!$9% Ȇ$. 0.3Ȇ%Ȇ$.! 1"%9$$9%&! ȅ\$09 '$ȅ92& 0.%.1$Ȇ$ȆŖȆ '%3979 Ņ&1ȅ9139)&%v H" 
%.4Ȇ87'!)9 )9Ś 2\%.$.%Ȇ! '$9*Ȇ$)ȆŖȆ!-. 2Ȇ23.ȅ$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 4. 2"Ņ$9%&! !Ȇ3.$Ȇ1$.%Ȇ ). 0]8 
]!\!. 9$&!9%91 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ!Ȇ! )9#9 9)Ȇ$ '$9-9Ŗ& 19!993Ȇ!).7Ȇȅv 
Ĉ!.%ȆȅȆ8 ). *" 1&23929 7]!.$Ȇ1 '$9%91 Ň.1Ȇ$$.!ȅȆŇ3Ȇ%v 

H999u ŻŹŻŸ LAQ9;9 AF;õ LõDõ; ?AININŲINI ŷŸu @AFF<Lõ õ;< 
E<ŅõDõ Ÿu @AFF<LõI< FAõK F<Ĕõňõ?;õ? ćI<KõLõ 

żŹźſ 297&$& NE@ŭ)9Ś ſŽż 297&$& NE@ŭ)9 7.% 9$9! ]ȅ\% *'7" #91 7'12"!$"Ŗ" 
2Ȇ23.ȅȆ 19*"$ .)Ȇ$ȅ.7.%.1 #91 7'12"!$"Ŗ" 2\%. Ȇ$. 2&!&%$9!)&%&$ȅ&Ň3&%vżŹźſ 297&$& 
NE@ŭ79 0]%. 4.%Ȇ$.! ȅ9#1µȅȆ7.3 #\1ȅ\ !.).!Ȇ7$. '%3979 Ņ&19! #91 7'12"!$"Ŗ"Ś 
-.89!&! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ Ȇ$. 2'!9 .%ȅ.13.)Ȇ%v NE@ )&Ň&!)91Ȇ 19!"!$9%)9! 4.%Ȇ$.! 
ȅ9#1µȅȆ7.3 !.3Ȇ-.2Ȇ!). )'Ŗ9! #91 7'12"!$"1$9%& Ȇ2.Ś żźżŹ 297&$& @9!"!ų"! ŸźƟB 
ȅ9)).2Ȇ 0.%.ŖȆ!-. #\1ȅ\! Ȇ!/98 .)Ȇ$ȅ.2Ȇ!Ȇ! \8.%Ȇ!).! 79291$9!ȅ&Ň #91$9%&! 0.%Ȇ 
veri $ȅ.2Ȇ 19%9%&!&! '$"( '$ȅ9ȅ92&!9 0]%. ).ŖȆŇȆ1$Ȇ1 0]23.%.!Ś 19!"!)9 9%9!9! *.$$Ȇ 
2\%.$.%Ȇ! 0.Ņȅ.2Ȇ Ň9%3&7$9 '%39)9! 19$19*Ȇ$.-.13Ȇ%v 

żźżŹ 297&$& 7929!&! 0.ŅȆ-Ȇ ŸŹv ȅ9)).2Ȇ!Ȇ! Ȇ$1 #9$Ȇ!).x 9%ŇȆ4 *Ȇ$0Ȇ$.%Ȇ!Ȇ! 
2Ȇ$Ȇ!.*Ȇ$ȅ.2Ȇ ȆŅȆ! 197)&! 0Ȇ%ȆŇȆ!Ȇ! 79(&$ȅ92&!&! \8.%Ȇ!).! 2.12.! 7&$ 0.Ņȅ.2Ȇ 79 )9 
1ȆŇȆ!Ȇ! 4./93 .3ȅȆŇ '$ȅ92& 0.%.1ȅ.13.)Ȇ%v RȆ!. /ȆȆ$Ȇ! 2"Ņ '$ȅ9 492/&!&! 2'!9 .%ȅ.2Ȇ 
)"%"ȅ"!)9 )9 #.%#9!0Ȇ *Ȇ% 39$.*. 0.%.1 '$ȅ912&!&8 2Ȇ$Ȇ!ȅ.2Ȇ )\8.!$.!ȅȆŇ3Ȇ%v @9!"! 
79%9%&!9 *'8ȅ9 4. 79%0&$9ȅ9!&! 7.!Ȇ$.!ȅ.2Ȇ !.3Ȇ-.2Ȇ!). 7.!Ȇ #\1ȅ\! *.%993 79 )9 
-.89 4.%Ȇ$ȅ.2Ȇ!. 7.% '$ȅ9)&Ŗ& '$ȅ92& #9$Ȇ!). ). 9%3&1 2Ȇ-Ȇ$. ȆŇ$.!.-.1 !Ȇ3.$Ȇ13. *Ȇ% 
#\1\ȅ *"$"!ȅ9)&Ŗ&!)9! 2Ȇ$ȅ. ȆŇ$.ȅȆ 79(&$9-9Ŗ& *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v M]8 1'!"2" )\8.!$.ȅ. 
                                                             
40   H18v ŽźŹƀ 297&$& @9ȅ" G.!.3ŅȆ$ȆŖȆ @"%"ȅ" @9!"!"Ś 

https://www.mevzuat.gov.tr/mevzuat?Mevzuat No=6328&MevzuatTur=1&MevzuatTerti
p=5Ś =%ȆŇȆȅ N9%Ȇ#Ȇw ŸŷvŷŸvŹŷŹżv 

https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=6328&MevzuatTur=1&MevzuatTertip=5
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=6328&MevzuatTur=1&MevzuatTertip=5
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Ȇ$.Ś 197&3$9%&! Ȇ$0Ȇ$Ȇ$.%Ȇ! ]$\ȅ\!. 19)9% 4.79 197)&! 0Ȇ%Ȇ$)ȆŖȆ 3arihten itibaren seksen 
7&$ 2\%.7$. 9%ŇȆ4). ȅ"#9/989 .)Ȇ$ȅ.2Ȇ 0Ȇ*Ȇ *Ȇ% !.3Ȇ-. '%3979 Ņ&1ȅ9139)&%v G\8.!$.ȅ. 
Ȇ$. 9%ŇȆ4 197&3$9%& NE@ 2Ȇ23.ȅ93ȆŖȆ!. 971&%& Ň.1Ȇ$). Ņ'1 "8"! 2\%. ȅ"#9/989 
.)Ȇ$ȅ.13.)Ȇ%v B7%&-9 )\8.!$.ȅ. Ȇ$. 2"Ņ$9%&! 4. -.89$9%&! 9Ŗ&%$&1$9%& 4. niteliklerine dair 
#.%#9!0Ȇ *Ȇ% 97%&ȅ 79(&$ȅ912&8&! 3.1 *Ȇ% 2\%. *.$Ȇ%$.!ȅ.2Ȇ ). #9119!Ȇ7.3 *91&ȅ&!)9! 
9)Ȇ$ !Ȇ3.$Ȇ13. ).ŖȆ$)Ȇ%v RȆ!. 1ȆŇȆ!Ȇ! *.$$Ȇ *Ȇ% 39%Ȇ#3. 9$)&Ŗ& ȅ9#1µȅȆ7.3 #\1ȅ\!. Ȇ$ȆŇ1Ȇ! 
197)&! *" 19)9% "8"! *Ȇ% 2\%. 2Ȇ$Ȇ!ȅ.).! 9%ŇȆ4 197)&!)9 ȅ"#9/98a edilmesi, 
B!97929ų!&! żv 4. Ÿſv ȅ9)).$.%Ȇ!). *.$Ȇ%3Ȇ$.! 1ȆŇȆ!Ȇ! ȅ9))Ȇ 4. ȅ9!.4Ȇ 49%$&Ŗ&!&! 
0.$ȆŇ3Ȇ%Ȇ$ȅ.2Ȇ Ȇ$1.2Ȇ 4. -.89$9%&! 9ȅ9-&!&! &2$9#9 7]!.$Ȇ1 '$ȅ92& Ȇ$1.2Ȇ Ȇ$. 
*9Ŗ)9Ňȅ9ȅ9139)&%v 

B%ŇȆ4 197)&!&! 2Ȇ$Ȇ!ȅ.2Ȇ!Ȇ '$)"1Ņ9 8'%$9Ň3&%9! ŸŹv ȅ9)).!Ȇ! Ÿv /&1%92& B!97929 
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verilmesi gerekmektedir. Ay %&-9Ś żźżŹ 297&$& @9!"!)9 989ȅȆ 2Ȇ$ȅ. 2\%.2Ȇ!. 39*Ȇ 
'$9-91$9% Ň.1$Ȇ!). 39#)Ȇ)Ȇ '$9%91 297&$9-91 2"Ņ$9%&! 3\%$.%Ȇ 4. -.89$9%&! !Ȇ3.$Ȇ1$.%Ȇ 
)&Ň&!)9 19$9!$9%&! )9Ś 9%ŇȆ4. 9$&!ȅ9 Ň9%3$9%& '$"Ň3"Ŗ" 39%Ȇ#3.! Ȇ3Ȇ*9%.! .! .%1.! *.Ň 7&$ 
ȆŅȆ!). 9%ŇȆ4 197)&!)9! 2Ȇ$Ȇ!.*Ȇ$.-.ŖȆ!Ȇ 2]7$.7.*Ȇ$Ȇ%Ȇ8v 

H"!9 0]%.Ś ]!.%)ȆŖȆȅȆ8 ).ŖȆŇȆ1$Ȇ1 3.1$Ȇ/$.%Ȇ Ň" Ň.1Ȇ$).)Ȇ%v 

ŻŹŻŸ 2Ȇ7&$& A)$ȅ Lȅ-ȅ$ ?Ȇ!"!" @.4-"3 ŷŸu @Ȇ)). @.3!ȅ 

9Ƌ ö$0Ȇ$Ȇ!Ȇ! ]$\ȅ\ \8.%Ȇ!.Ś 

*Ƌ B!97929!&! ſŽv ȅ9)).2Ȇ Ȇ$. N\%1 E.89 @9!"!" )&Ň&!)91Ȇ 19!"!$9%)9 *Ȇ% #91 
7'12"!$"Ŗ"!9 !.).! '$9! ȅ9#1µȅȆ7.3$.% *91&ȅ&!)9! 197)&! 9%ŇȆ4. 9$&!ȅ9 
1'Ň"$$9%&!&! '$"Ň3"Ŗ" 39%Ȇ#3.! Ȇ3Ȇ*9%.!x 

Ÿv R9291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ 19%9%& 9$&!ȅ92& 1'Ň"$"7$9 '!*.Ň 7&$ 
0.Ņȅ.2Ȇ7$.Ś 

Źv R9291$9!ȅ&Ň #91$9%&! 0.%Ȇ 4.%Ȇ$ȅ.2Ȇ 19%9%& 9$&!ȅ92& 1'Ň"$" 9%9!ȅ912&8&! '3"8 
7&$ 0.Ņȅ.2Ȇ7$.Ś 

-Ƌ GȆŖ.% ȅ9#1µȅȆ7.3$.% *91&ȅ&!)9! 197)&! 9%ŇȆ4. 9$&!ȅ9 1'Ň"$$9%&!&! 
'$"Ň3"Ŗ" 39%Ȇ#3.! Ȇ3Ȇ*9%.! *.Ň 7&$ 0.Ņȅ.2Ȇ7$.Ś 

tamamen silinir.  

ŻŹŻŸ 2Ȇ7&$& A)$ȅ Lȅ-ȅ$ ?Ȇ!"!" @.4-"3 ŷŸu @Ȇ)). @.3!ȅ F.ŕȅņȅ1$ȅ1 
ć!.%ȅ2ȅ 

9ƋG.4$.3Ȇ! 0\4.!$ȆŖȆ!. 4. 9!97929$ )\8.!. 19%Ň& 2"Ņ$9% ƊNE@ ȅv źŷŹ-339 
9%92&!)91Ȇ ȅ9)).$.%ƋŚ 3.%]% .7$.ȅ$.%Ȇ!. 193&$ȅ9 4. *" 0Ȇ*Ȇ .7$.ȅ$.%Ȇ 39#%Ȇ1 4. 3.Ň4Ȇ1 
2"Ņ$9%&!9 Ȇ$ȆŇ1Ȇ! ȅ9#1µȅȆ7.3$.% *91&ȅ&!)9! 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! źŷ 7&$ 
ȆŅȆ!).Ś 

*Ƌ B!97929!&! ſŽv ȅ9)).2Ȇ!). 297&$9! *Ȇ% 7&$ 4.79 )9#9 /98$9 #9(Ȇ2 Ȇ$. 9Ŗ&% #9(Ȇ2 
-.892&!9Ś 8Ȇȅȅ.3Ś Ȇ#3Ȇ$92Ś Ȇ%3Ȇ1´(Ś %\Ň4.3Ś #&%2&8$&1Ś )'$9!)&%&-&$&1Ś 29#3.-Ȇ$Ȇ1Ś Ȇ!9!-& 
1]3\7. 1"$$9!ȅ9Ś )'$9!$& Ȇ/$92 0Ȇ*Ȇ 7\8 1&89%3&-& 2"Ņ$9%9Ś 19Ņ91Ņ&$&1Ś %.2ȅȆ Ȇ#9$. 4. 9$&ȅ 
293&ȅ$9%9 /.293 19%&Ň3&%ȅ9 2"Ņ$9%&!9 Ȇ$ȆŇ1Ȇ! ȅ9#1µȅȆ7.3$.% Ȇ$. *98& ]8.$ 19!"!$9%)9 
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297&$9! "$9Ň&ȅ 9%9Ņ$9%&!&! 19Ņ&%&$ȅ92& 4.79 9$&1'!"$ȅ92&Ś 79$9! 7.%. Ň9#Ȇ3$Ȇ1Ś 2"Ņ 
"7)"%ȅ9Ś Ȇ/3Ȇ%9Ś 3./.-Ȇ$Ȇ1Ś 0]%.4Ȇ 1]3\7. 1"$$9!ȅ9Ś *Ȇ$ȆŇȆȅ 2Ȇ23.ȅȆ!Ȇ .!0.$$.ȅ.Ś *'8ȅ9 
ve verileri yok etme veya ).ŖȆŇ3Ȇ%ȅ.Ś *9!19 4. 1%.)Ȇ 19%3$9%&!&! 1]3\7. 1"$$9!&$ȅ92&Ś 
2"Ņ39! 197!91$9!9! ȅ9$49%$&Ŗ& ).Ŗ.%$.%Ȇ!Ȇ 91$9ȅ9Ś #912&8 ȅ9$ .)Ȇ!ȅ.Ś /"#"Ň 2"Ņ$9%& Ȇ$. 
-Ȇ!2.$ )'1"!"$ȅ98$&Ŗ9 19%Ň& 2"Ņ$9%9 Ȇ$ȆŇ1Ȇ! ȅ9#1µȅȆ7.3$.% *91&ȅ&!)9! 7.%Ȇ!. 0.3Ȇ%ȅ. 
39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! Źŷ 7&$ ȆŅȆ!).Ś 

-Ƌ 9 4. * *.!3$.%Ȇ!). 297&$9! 2"Ņ$9% )&Ň&!)9 19$9! ȅ9#1µȅȆ7.3$.% Ȇ$. Ÿƀ 79Ň&!)9! 
1\Ņ\1$.%$. Ȇ$0Ȇ$Ȇ '$9! ȅ9#1"ȅȆ7.3$.% *91&ȅ&!)9! 7.%Ȇ!. 0.3Ȇ%ȅ. 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! 
*.Ň 7&$ 0.Ņȅ.2Ȇ Ȇ$.Ś 

tamamen silinir.  

ŻŹŻŸ 2Ȇ7&$& A)$ȅ Lȅ-ȅ$ ?Ȇ!"!" @.4-"3 E.ńȅ-ȅ Madde 2. Metni  

(2) ƊG.ŖȆŇȆ1w żƟŻƟŹŷŸŹ-6290/3 md.)  H" @9!"!"! 797&ȅ& 39%Ȇ#Ȇ!).Ś B!97929!&! 
ſŽv ȅ9)).2Ȇ Ȇ$. *98& ]8.$ 19!"!$9%)9 7.% 9$9! 4. *Ȇ% #91 7'12"!$"Ŗ"!9 !.).! '$9! 
ȅ9#1µȅȆ7.3$.% *91&ȅ&!)9!Ś 9%ŇȆ4. 9$&!9! 4.79 Ň9%3$9%& '$"Ň3"Ŗ" #9$). 79 )9 #.!\8 
Ň9%3$9%& '$"Ňȅ9)&Ŗ& ȆŅȆ! 9%ŇȆ4. 9$&!ȅ979! 197&3$9% #911&!)9 ŸŹv ȅ9)).!Ȇ! *Ȇ%Ȇ!-Ȇ /&1%92& 
#\1ȅ\ "70"$9!&%v 

ŻŹŻŸ 2Ȇ7&$& A)$ȅ Lȅ-ȅ$ ?Ȇ!"!" E.ńȅ-ȅ @Ȇ)). Ÿu @.3!ȅ F.ŕȅņȅ1$ȅ1 
ć!.%ȅ2ȅ 

ƊŹƋ H" 19!"!"! 797&ȅ& 39%Ȇ#Ȇ!).Ś 

9Ƌ G.4$.3Ȇ! 0\4.!$ȆŖȆ!. 4. 9!97929$ )\8.!. 19%Ň& 2"Ņ$9% ƊNE@ ȅv źŷŹ-339 
9%92&!)91Ȇ ȅ9)).$.%ƋŚ 3.%]% .7$.ȅ$.%Ȇ!. 193&$ȅ9 4. *" 0Ȇ*Ȇ .7$.ȅ$.%Ȇ 39#%Ȇ1 4. 3.Ň4Ȇ1 
2"Ņ$9%&!9 Ȇ$ȆŇ1Ȇ! ȅ9#1"ȅȆ7.3$.% *91&ȅ&!)9!Ś 9%ŇȆ4. 9$&!9! 4.79 Ň9%3$9%& '$"Ň3"Ŗ" #9$). 
79 )9 #.!\8 Ň9%3$9%& '$"Ňȅ9)&Ŗ& ȆŅȆ! 9%ŇȆ4. 9$&!ȅ979! 197&3$9% #911&!)9 ŸŹv ȅ9)).!Ȇ! 
Ÿv /&1%92&!&! 9 *.!)Ȇ #\1ȅ\Ś 

*Ƌ B!97929!&! ſŽv ȅ9)).2Ȇ!). 297&$9! *Ȇ% 7&$ 4.79 )9#9 /98$9 #9(Ȇ2 Ȇ$. 9Ŗ&% #9(Ȇ2 
-.892&!9Ś 8Ȇȅȅ.3Ś Ȇ#3Ȇ$92Ś Ȇ%3Ȇ19(Ś %\Ň4.3Ś #&%2&8$&1Ś )'$9!)&%&-&$&1Ś 29#3.-Ȇ$Ȇ1Ś Ȇ!9!-& 
1]3\7. 1"$$9!ȅ9Ś )'$9!$& Ȇ/$92 0Ȇ*Ȇ 7\8 1&89%3&-& 2"Ņ$9%9Ś 19Ņ91Ņ&$&1Ś %.2ȅȆ Ȇ#9$. 4. 9$&ȅ 
293&ȅ$9%9 /.293 19%&Ň3&%ȅ9 2"Ņ$9%&!9 Ȇ$ȆŇ1Ȇ! ȅ9#1"ȅȆ7.3$.% Ȇ$. *98& ]8.$ 19!"!$9%)9 
297&$9! "$9Ň&ȅ 9%9Ņ$9%&!&! 19Ņ&%&$ȅ92& 4.79 9$&1'!"$ȅ92&Ś 79$9! 7.%. Ň9#Ȇ3$Ȇ1Ś 2"Ņ 
uydurma, iftira, tefecilik, g ]%.4Ȇ 1]3\7. 1"$$9!ȅ9Ś *Ȇ$ȆŇȆȅ 2Ȇ23.ȅȆ!Ȇ .!0.$$.ȅ.Ś *'8ȅ9 
4. 4.%Ȇ$.%Ȇ 7'1 .3ȅ. 4.79 ).ŖȆŇ3Ȇ%ȅ.Ś *9!19 4. 1%.)Ȇ 19%3$9%&!&! 1]3\7. 1"$$9!&$ȅ92&Ś 
2"Ņ39! 197!91$9!9! ȅ9$49%$&Ŗ& ).Ŗ.%$.%Ȇ!Ȇ 91$9ȅ9Ś #912&8 ȅ9$ .)Ȇ!ȅ.Ś /"#"Ň 2"Ņ$9%& Ȇ$. 
-Ȇ!2.$ )'1"!"$ȅ98$&Ŗ9 19%Ň& 2"Ņ$9%9 Ȇ$ȆŇ1Ȇ! ȅ9#1"ȅȆ7.3$.% *91&ȅ&!)9!Ś 9%ŇȆ4. 9$&!9! 
4.79 Ň9%3$9%& '$"Ň3"Ŗ" #9$). 79 )9 #.!\8 Ň9%3$9%& '$"Ňȅ9)&Ŗ& ȆŅȆ! 9%ŇȆ4. 9$&!ȅ979! 
197&3$9% #911&!)9 ŸŹv ȅ9)).!Ȇ! Ÿv >&1%92&!&! * *.!)Ȇ #\1ȅ\ "70"$9!&%v  

LBINŅ 

@9!"!Ȇ )\8.!$.ȅ.$.%Ś 2\%.Ņ ȆŅ.%Ȇ2Ȇ!). "70"$9ȅ9)91Ȇ 0.%.12Ȇ!Ȇȅ$.% 4. 79Ň9!9! 
'$"ȅ2"8$"1$9% 3.2(Ȇ3 .)Ȇ$.%.1 *98& 0\!-.$$.ȅ.$.% Ȇ$. %.4Ȇ8. .)Ȇ$ȅ.2Ȇ Ȇ#3Ȇ79-& Ȇ$. 19%Ň& 
19%Ň&79 19$9*Ȇ$ȅ.13.)Ȇ%v M]8 1'!"2" Ȇ#3Ȇ79-9 "70"! *Ȇ% %.4Ȇ87'!"! 0.%Ņ.1$.Ňȅ.2Ȇ!). 
). ȅ.4-"3 )\8.!$.ȅ.!Ȇ! .12Ȇ1$.%Ȇ!Ȇ! )'Ŗ%" 39#$il edilmesi gerekmektedir. Nitekim 
żźżŹ 297&$& B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!)9 "70"$9ȅ9)9 '$"Ň9! 4. Ȇ$0Ȇ$Ȇ$.% *91&ȅ&!)9! )9 
#9119!Ȇ7.3. 971&%&$&1 '$"Ň3"%9! *98& '$"ȅ2"8$"1$9%&! '%3979 Ņ&1ȅ92& 2.*.*Ȇ7$. %.4Ȇ8. 
Ȇ#3Ȇ79-& #92&$ '$ȅ"Ň3"%v M\%.Ņ ȆŅ.%Ȇ2Ȇ!). B!97929 A9#1.ȅ.2Ȇ 19%9%& Ȇ$. 19!"!)91Ȇ *98& 
)\8.!$.ȅ.$.%. ȅ\)9#9$. .)Ȇ$ȅ.1$. 4. 919*Ȇ!). 19!"!Ȇ ).ŖȆŇȆ1$Ȇ1$.% ). 79(&$ȅ91$9 
*Ȇ%$Ȇ13.Ś 9ȅ9Ņ$9!9! 9)Ȇ$ *Ȇ% )\8.!$.ȅ.7. "$9Ň&$ȅ92& ȅ\ȅ1\! '$ȅ9ȅ&Ň3&%v B12Ȇ!. ]8.$ 
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19!"!$9%9Ś B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!"! 7.31Ȇ2Ȇ!. ȅ\)9#Ȇ$ '$ȅ9 Ȇȅ19!&!&! 39!&!ȅ92& Ȇ$. 
2\%.Ņ )9#9 )9 2&1&!3&$& "70"$9ȅ9$9%&! 0.$ȆŇȅ.2Ȇ!. !.).! '$ȅ"Ň3"%v  

;"1"1 ).4$.3Ȇ!).Ś 3'($"ȅ"! 9)Ȇ$ 4. #9119!Ȇ7.3. "70"! #"1"1 1"%9$$9%&!9 39*Ȇ 
'$ȅ9 *.1$.!3Ȇ2Ȇ .! )'Ŗ9$ *.1$.!3Ȇ)Ȇ%v B!-91 19!"!Ȇ )\8.!$.ȅ.$.%).1Ȇ *" !Ȇ3.$ȆŖ. 
uygun olmayan uyg "$9ȅ9$9%Ś Ȇ$0Ȇ$Ȇ$.%Ȇ! 0\4.! )"70"2"!)9 )9 '$"ȅ2"8$"1$9% 
79%93ȅ9139)&%v ņ9$&Ňȅ9ȅ&8)9Ś ]8.$ 19!"!$9% Ȇ$. 0.3Ȇ%Ȇ$.! 1"%9$$9%&! 79%933&Ŗ& 
2&1&!3&$9%&! -Ȇ))Ȇ *'7"339 '$)"Ŗ" ).397$& 4. ]%!.1$.!)Ȇ%ȅ.$.% Ȇ$. Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v 
M"Ņ$9%&! !Ȇ3.$Ȇ1$.%Ȇ ).Ŗ.%$.!)Ȇ%ȅ. 1'!"2" 79(&$ȅ912&8&! 2"Ņ 39%Ȇ#Ȇ 4. -.89 ȅȆ139%& 
)Ȇ1193. 9$&!9%91 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ 9)Ȇ$ '$ȅ979! !.3Ȇ-.$.%Ȇ '%3979 
Ņ&19%ȅ9139)&%v RȆ!. 1'!"79 Ȇ$ȆŇ1Ȇ! '$9%91 1"%9$$9%&! '$"Ňȅ92&!)9 ]8.$ 19!"!$9% 913Ȇ/ 
%'$ '7!9% #9$. 0.3Ȇ%Ȇ$.%.1Ś 7.31Ȇ!Ȇ! 92&$ 29#Ȇ*Ȇ '$9! B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!"! !.%.).72. 
.31Ȇ2Ȇ8$.Ňȅ.2Ȇ!. !.).! '$"!ȅ"Ň3"%v B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!"! ŸŹv ȅ9)).2Ȇ Ȇ$. 0.ŅȆ-Ȇ Źv 
ȅ9)).2Ȇ!).1Ȇ )\8.!$.ȅ.). 7.% 9$9! *98& #"2"2$9% "70"$9ȅ9)9 79Ň9!9! 
'$"ȅ2"8$"1$9%&! 3.ȅ.$Ȇ!Ȇ '$"Ň3"%ȅ9139)&%v H" !.).!$. ). 2]8 1'!"2u iki maddede 
%.4Ȇ87'! 0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 4. *" %.4Ȇ87'!)9 79(&$9*Ȇ$.-.1 ).ŖȆŇȆ1$Ȇ1$.% *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v 
;.% Ȇ1Ȇ ȅ9)).). *.$Ȇ%3Ȇ$.! #"2"2$9%&! 0\!-.$$.!ȅ.2Ȇ #9$Ȇ!).Ś #.ȅ 9)$Ȇ 2Ȇ-Ȇ$ 4. 9%ŇȆ4 
197&3$9%&!&! 2Ȇ$Ȇ!ȅ. 2\%.$.%Ȇ!). )9#9 29).$Ȇ1 4. #9119!Ȇ7.3. "70"!$"1 29Ŗ$9!9*Ȇ$.-.1Ś 
#.ȅ ). 19!"!"! ȆŇ$.42.$$ȆŖȆ 4. 7.31Ȇ2Ȇ!Ȇ! 0\Ņ$.!)Ȇ%Ȇ$ȅ.2Ȇ 29Ŗ$9!ȅ&Ň '$9-913&%v  
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?AQIA?ŅA 

 

B$9! =Ś E.89 ;"1"1"!"! R.!Ȇ H'7"3"7$9 N.1.%%\%Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
2023.  

B%92 HŚű;\1ȅ\! BŅ&1$9!ȅ92&!&! F.%Ȇ H&%91&$ȅ92& @"%"ȅ" I. O70"$9ȅ9)91i 
M'%"!$9%ŰŚ EvźŚ MvŹŹŚ ;98Ȇ%9! ŹŷŷƀŚ N.%98Ȇ ;"1"1 G.%0Ȇ2Ȇv 

B%3"Ņ AŚ ;\1\ȅ @"%ȅ9 M9!93&Ś B)9$.3 R97&!.4ȆŚ B!19%9Ś ŹŷŹŷv 

B39$97 CŚ ö!/98 ;"1"1" 4. ö$9ȅ$9%&! ö!/98&ŚN\%1Ȇ7. B)9$.3 B19).ȅȆ2Ȇ R97&!.4ȆŚ 
Ankara, 2015.  

B7*97 LƟ G9%)9Ŗ9! =Ś R929$9%&! O$"2$9%9%92& G\8.7). ņ93&Ňȅ92&Śö239!*"$Ś 
B7*97 R97&!.4ȆŚ ŹŷŷŸv 

ņȆŅ.1 ö, ű żźżŹ M97&$& B)$Ȇ MȆ-Ȇ$ @9!"!"ŭ!9 F]%. B)$Ȇ MȆ-Ȇ$ I. B%ŇȆ4 @97)&!&! 
MȆ$Ȇ!ȅ.2Ȇ I. A.ȅ!" ;91$9%&! ö9).2ȆŰŚ EvźŚMvŸžŚ A9%3 ŹŷŷƀŚ N.%98Ȇ ;"1"1 G.%0Ȇ2ȆŚ 
ss.109-118. 

ņȆŅ.1 öŚ B)$Ȇ MȆ-Ȇ$ 4. B%ŇȆ4 @97)&!&n Silinmesi, Ankara, 2013.  

G\$0.% AvIvŚ E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Źv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
2023.  

=%-9! öŚ E.89 A"#91.ȅ.2Ȇ ;"1"1"Ś ö1Ȇ!-Ȇ M97/9 R97&!$9%&Ś ö239!*"$ŚŹŷŷžv 

=%)'Ŗ9! öƟ @.21Ȇ! B GŚN\%1 A.).!Ȇ ;"1"1" H9Ň$9!0&Ņ ;\1\ȅ$.%Ȇ @ȆŇȆ$.% 
Hukuku Ś źv H921&Ś F98Ȇ @Ȇ39*.4ȆŚ B!19%9Ś ŹŷŹŷv 

F\!97 =Ś ;\1ȅ\! BŅ&1$9!ȅ92&!&! F.%Ȇ H&%91&$ȅ92&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
2010.  

;'%'80Ȇ$ GŚ ;\1ȅ\! BŅ&1$9!ȅ92&!&! F.%Ȇ H&%91&$ȅ92&Ś M949Ň R97&!.4ȆŚ B!19%9Ś 
2017. 

@'-9 AƟ ĉ8\$ȅ.8 öŚ N\%1 E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś ŸŹv H921&Ś M.Ņ1Ȇ! 
R97&!.4ȆŚ B!19%9Ś ŹŷŸžv 

@"ȅ*929% =Ś ;\1ȅ\! BŅ&1$9!ȅ92&!&! F.%Ȇ H&%91&$ȅ92&Ś M.Ņ1Ȇ! R97&!.4ȆŚ 
Ankara, 2012.  

Ĉ80.!Ņ öŚ ű;\1ȅ\! BŅ&1$9!ȅ92&!&! F.%Ȇ H&%91&$ȅ92&ŰŚ źv R&$&!)9 R.!Ȇ E.89 
Adaleti Sistemi -;"1"1 G.4$.3Ȇ!). M"Ņ R9%93&$ȅ92&!&! 4. M"Ņ"! B7)&!$93&$ȅ92&!&! 
M&!&%$9%& M.ȅ('87"ȅ"Ś Ɗ=)v H9#%Ȇ Ĉ83\%1ƋŚ M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŷžŚ 22vŻž-59. 

Ĉ80.!Ņ öŚ N\%1 E.89 ;"1"1" F.!.$ ;\1\ȅ$.%Ś Źŷv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ 
Ankara, 2024.  

Ĉ80.!Ņ öƟ ĉ8\$ȅ.8 öŚ E.89 F.!.$ ;"1"1"Ś Žv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ Bnkara, 
2024.  

Ĉ819! JƟ M'!0\% AŚ N.1!Ȇ1 4. ;"1"1Ȇ R]!$.%Ȇ7$. N\%1 B)$Ȇ MȆ-Ȇ$ MȆ23.ȅȆŚ 
Ankara, 2005.  

Ĉ83\%1 HƟ =%).ȅ M  R, O70"$9ȅ9$& E.89 ;"1"1" I. F\4.!$Ȇ1 N.)*Ȇ%$.%Ȇ 
;"1"1"Ś ŹŹv H921&Ś B!19%9Ś ŹŷŹŹv 

M'!0\% AŚ űżźżŹ M97&$& B)$Ȇ MȆ-Ȇ$ @9!"!"!9 F]%. B)$Ȇ MȆ-Ȇ$ 4. B%ŇȆ4 @97&3$9%&!&! 
MȆ$Ȇ!ȅ.2ȆŰŚ EvŹŚ MvŸŸŚ N.ȅȅ"8 ŹŷŷſŚ N.%98Ȇ ;"1"1 G.%0Ȇ2ȆŚ 22vſż-94. 
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ŉ9#Ȇ! EƟ F]13\%1 JŚ E.89 A"#91.ȅ.2Ȇ ;"1"1" ::Ś ŸŹv H921&Ś M.Ņ1Ȇ! R97&!.4ȆŚ 
Ankara, 2022.  

N.8-9! GƟ =%).ȅ A LƟ Ĉ!'1 L A, O$"2$9%9%92& E.89 ;"1"1"Ś żv H921&Ś B!19%9Ś 
M.Ņ1Ȇ! R97&!.4ȆŚ ŹŷŸžv 

I.$Ȇ Ĉ ĈƟ @'%97 GƟ M.%19! AƟ K&!9% HƟ ö29 HŚ N\%1 E.89 ;"1"1" F.!.$ 
;\1\ȅ$.%Ś Ÿżv H92&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś ŹŷŹŻv 

R9$Ņ&! EŚ ;\1ȅ\! BŅ&1$9!ȅ92&!&! F.%Ȇ H&%91&$ȅ92&Ś M.Ņ1Ȇ! R97&!.4ȆŚ B!19%9Ś 
2021.  

R"%3-9! =Ś E.89 R9%0&$9ȅ92& ;"1"1"ŚŸŹv H921&Ś H.39 R97&!.4ȆŚ ö239!*"$Ś Źŷŷſv 

MAHKEME KARARLARI  

B!97929 A9#1.ȅ.2Ȇ @9%9%$9%& 

B!97929 A9#1.ȅ.2Ȇ @9%9%&Ś =v ŹŷŷƀƟŻŻŚ @vŹŷŸŸƟŹŸŚ Nv ŹŷvŷŸvŹŷŸŸv 

R9%0&397 @9%9%$9%& 

R9%0&397 Źv EGvŚ =w ŹŷŹŻƟŸŷŹŻŚ@w ŹŷŹŻƟŸŸŷżžŚ Nw ŷžvŷžvŹŷŹŻv 

R9%0&397 ŹvEGŚ =w ŹŷŹźƟ11918,K:2024/4162, T. 12.03.2024.  

R9%0&397 żv EGvŚ=w ŹŷŹŻƟŸŹŷŷŚ @w ŹŷŹŻƟŻſżŹŚ NwŹżvŷŻvŹŷŹŻv 

R9%0&397 Źv EGvŚ =w ŹŷŹŸƟŹŷŽżŹŚ@w ŹŷŹŻƟŸŸžžŻŚNw ŸŹvŷžvŹŷŹŻv 

R9%0&397 Źv EGvŚ =w ŹŷŹŸƟŹŷſŻƀŚ @wŹŷŹŻƟŸŹŷŷżŚ3w ŸŹvŷžvŹŷŹŻv 

R9%0&397 ŸŹv EGvŚ =w ŹŷŹźƟżžŽźŚ @wŹŷŹŻƟŹžƀžŚ T. 05.06.2024.  

R9%0&397 ƀv EGvŚ =w ŹŷŹźƟŸƀŷżŚ @wŹŷŹŻƟſžŹŹŚ Nv ŹźvŸŷvŹŷŹŻv 

R9%0&397 Źv EGvŚ =w ŹŷŹŻƟŸŷŹŻŚ@w ŹŷŹŻƟŸŸŷżžŚ Nw ŷžvŷžvŹŷŹŻv 

Ņ<HKõ@õŅõ ?AQIA?;AK 

ŹżƟŷŹƟŹŷŹŸ39%Ȇ#$ȆB)$½ MȆ-Ȇ$ HȆ$0Ȇ$.%Ȇ!Ȇ! I.1´$.3!9ȅ. Ȇ$. ö23.!ȅ.2Ȇ 1'!"$" B)$Ȇ 
MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ 
genelgesi, https://adli sicil.adalet.gov.tr/Home/SayfaDetay/genelge -ve-genel - yazilar  

B)$Ȇ MȆ-Ȇ$ 4. ö2393Ȇ23Ȇ1 F.!.$ A\)\%$\Ŗ\ŭ!\! ŸžƟŸŸƟŹŷŸŹ 39%Ȇ#$Ȇ *Ȇ$)Ȇ%ȅ. 
/ȆŇ$.%Ȇ7$. Ȇ$0Ȇ$Ȇ Źžſźź 297&$& 
genelgesi, https://adlisicil.adalet.gov.tr/Home/SayfaDetay/genelge -ve-genel - yazilar  

https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=6328&MevzuatTur=1&Mevz
uatTertip=5  

 

https://adlisicil.adalet.gov.tr/Resimler/SayfaDokuman/43202114510825.02.2021%20TAR%C4%B0HL%C4%B0%20GENEL%20YAZI.pdf
https://adlisicil.adalet.gov.tr/Home/SayfaDetay/genelge-ve-genel-yazilar
https://adlisicil.adalet.gov.tr/Home/SayfaDetay/genelge-ve-genel-yazilar
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=6328&MevzuatTur=1&MevzuatTertip=5
https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=6328&MevzuatTur=1&MevzuatTertip=5
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<HK<IL<; õILAI :A?;AK9 LMAIFAKM;AK9I9 ŰŅ<ňõM;õ;õ?ů 
AI;AQ9ň9Q;A QBKN@;A@A H< ?Ĉ;MĈK<; Kć;AMõHõR@  

Universal Human Rights Standards  Interpretation With the Understanding of 
ƪ;Ȉ2,$0Ȉ15ƫand Cultural Relativism  

A"#9ȅȅ.) A"239/9 ECŉBL*  

ć8v O$"2$9%9%92& Ȇ!29! #91$9%& #"1"1"!"! 
.4%.!2.$ )\8.7). "70"$9ȅ92&!&! 0.Ņ.%$Ȇ 
1970&$9%9 7'$ 9Ņ3&Ŗ& *Ȇ$Ȇȅ Ȇ!29!$9%&!-9 Ȇ/9). 
.)Ȇ$ȅ.13.)Ȇ%v @\$3\%.$ %]$93Ȇ4Ȇ8ȅȆ 
294"!9!$9%-9 2"!"$9! .3Ȇ1 .$.Ň3Ȇ%Ȇ$.%Ś 
.4%.!2.$ Ȇ!29! #91$9%& 3.'%Ȇ2Ȇ!Ȇ! 
"70"$9!ȅ92&!)9 .! Ņ'1 39%3&Ň&$9! 
hususlardan b iri olarak kabul edilmektedir. 
A919$.Ś #.ȅ .4%.!2.$-Ȇ #.ȅ ). %]$93Ȇ4Ȇ23 
0]%\Ň$.%. Ȇ$ȆŇ1Ȇ! .!)ȆŇ.$.%Ȇ 4. .4%.!2.$ Ȇ!29! 
#91$9%& 3.'%Ȇ2Ȇ7$. *Ȇ%$Ȇ13. "70"$9ȅ9$9%& 
dikkate alarak dinamik ve etkili yeni bir 
2\%.-. '$9! Ȇ#3Ȇ79-& 4"%0"$9ȅ9139)&%v Ĉ3. 
yandan makal .Ś .4%.!2.$ Ȇ!29! #91$9%& 
3.'%Ȇ2Ȇ Ȇ$. 1\$3\%.$ %]$93Ȇ4Ȇ8ȅ (.%2(.13Ȇ/$.%Ȇ!Ȇ 
9Ņ&1$979%91Ś 39%9/$9% 9%92&!)91Ȇ )Ȇ79$'Ŗ"! 
]!.ȅȆ!Ȇ '%3979 1'7ȅ9139)&%v H"!"! 
.31Ȇ2Ȇ7$.Ś 1\$3\%.$ %]$93Ȇ4Ȇ23$.% 39%9/&!)9! ]!. 
2\%\$.! %]$93Ȇ4Ȇ23 0.%.1Ņ.$.!)Ȇ%ȅ.7. 9Ŗ&%$&1 
verilmesi 0.%.13ȆŖȆ 0]%\Ň\ ). 
).Ŗ.%$.!)Ȇ%Ȇ$ȅ.13.)Ȇ%v G.4$.3Ȇ! 4. 2Ȇ4Ȇ$ 
3'($"ȅ"!Ś Ȇ!29! #91$9%& Ȇ#$9$$.%Ȇ!. Ȇ$ȆŇ1Ȇ! 
"70"$9ȅ9$9%9Ś 9)9$.32Ȇ8$ȆŖ. ȆŇ9%.3 .).! 
0]%\!\ȅ$.%.Ś Ȇ#$9$ .)Ȇ$.! #91$9%&! 3.$9/Ȇ 
.)Ȇ$ȅ.2Ȇ!. 7]!.$Ȇ1 '$9%91 ȆŅ )Ȇ!9ȅȆ1$.%Ȇ! 
!. ).%.-.). .7$.ȅ. 0.Ņȅ.2Ȇ 0.%.13ȆŖȆ!. ). 
).ŖȆ!Ȇ$ȅ.13.)Ȇ%v RȆ!.Ś .4%.!2.$ Ȇ!29! #91$9%& 
3.'%Ȇ2Ȇ!Ȇ! 239!)9%3 *Ȇ$.Ň.!Ȇ '$9%91 0]%\$ȅ.2Ȇ 
0.%.1.! 1\$3\%.$ %]$93Ȇ4Ȇ23 0]%\Ň\!\! *" 
eylemlerdeki yeri incelenmektedir. Buna 
0]%.Ś ȅ919$.Ś 919).ȅȆ27.!$.%Ȇ! 0]%\Ň$.%Ȇ 4. 
1\$3\%.$ 9Ņ&)9! /9%1$& 3oplumlarda insan 
#91$9%& "70"$9ȅ9$9%&!9 Ȇ$ȆŇ1Ȇ! B4%"(9 
@'!2.7Ȇ 1&$94"8" &Ň&Ŗ&!)9 *" #"2"2$9%& 
incelemektedir.  
A!Ȇ#3Ȇ% 2\8-[1$.%v @\$3\%.$ L]$93Ȇ4Ȇ8ȅŚ 
=4%.!2.$-Ȇ$Ȇ1Ś O$"2$9%9%92& ö!29! ;91$9%&Ś 
O$"2$9%9%92& ö!29! ;91$9%& N.'%Ȇ2ȆŚ GȆ79$'0 

Abstract:  Scholars recognise that the 
universal application of international 
human rights law raises valid concerns. The 
ethical criticisms offered by advocates of 
cultural relativism are recognised as one of 
the most controversial issues in the 
application of universal huma n rights 
theory. The article emphasises the need for 
a dynamic and effective new process, taking 
into account the concerns of both 
universalist and relativist views and the 
applications of universal human rights 
theory. On the other hand, the article 
expla ins the perspectives of universal 
human rights theory and cultural relativism, 
demonstrating the importance of dialogue 
between the two. As a consequence, it also 
evaluates the view put forward by cultural 
relativists that relativist justification should 
be emphasised. The extent to which the 
state and civil society should act on practices 
of human rights violations, on 
manifestations of injustice, and on internal 
dynamics to redress violated rights is also 
addressed. Again, the place of the cultural 
relati vist view, which should be seen as a 
standard component of universal human 
rights theory, in these actions is analysed. 
Accordingly, the article analyses these issues 
in the light of the views of scholars and the 
Council of Europe guidelines on human 
right s practices in culturally diverse 
societies.  
Keywords:  Cultural relativism, 
Universalism, International Human Rights, 
International Human Rights Theory, 
Dialogue  
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EõKõň  

ņ9Ŗ&ȅ&8& !Ȇ2(.3.! 19%ȅ9Ň&1Ś 3.1!Ȇ1 4. *Ȇ%Ņ'1 !.).!).! )'$97& 9!$9Ň&$9ȅ98 
'$9%91 39%Ȇ/ .)Ȇ$.*Ȇ$Ȇ%Ȇ8v Ŵö!29! '$ƂŴ 2$'09!$9%&!& ȆŇ$.7.! (%'3.23'$9%Ś Ȇ!3.%!.3 4. 
2'279$ ȅ.)79!&! 19ȅ"29$ 4. ]8.$ 79Ň9ȅ$9%&ȅ&89 .31Ȇ$.%ȆŚ 29!9$ 4. 9%3&%&$ȅ&Ň 
0.%Ņ.1$Ȇ1 )\!79$9%&Ś űȅ.394.%2.Ű .4%.!ȆŚ 1%Ȇ(3' (9%9 *Ȇ%Ȇȅ$.%Ȇ 4. *$'-1-#9Ȇ! 
3.1!'$',Ȇ$.%Ȇ!).1Ȇ 7.!Ȇ Ņ9Ŗ 3\--9%$9%&Ś "$"2$9%9%92& #\1\ȅ.3 )&Ň& 4. /Ȇ!9!29$ 0\Ņ$.% 
4.79 /9%1$& 1\$3\%$.%Ȇ! Ņ.ŇȆ3$Ȇ$Ȇ1$.%Ȇ Ņ9Ŗ&ȅ&8&! 19%ȅ9Ň&1 79(&$9%&!)9! 29).-. 
*Ȇ%19Ņ&)&%v A919$.Ś ȆŇ3. *" Ņ.ŇȆ3$Ȇ$Ȇ1$.%. ȆŇ9%.3 .).! 1\$3\%.$ %]$93Ȇ4Ȇ8ȅ 0]%\Ň\!\! 
]!.ȅȆ!Ȇ! 9$3&!& ŅȆ8ȅ.13. 4. 3.ȅ.$Ȇ!Ȇ 1.Ň/.3ȅ.7. 7]!.$ȅ.13.)Ȇ%v  

H" Ņ.%Ņ.4.). ]!-.$Ȇ1$.x 1\$3\%$.%9%92& /9%1$&$&1$9%&ȅ&8& (cultural diversity)  
#9!0Ȇ 2&!&%$9% ȆŅ.%Ȇ2Ȇ!). 294"!9*Ȇ$.-.ŖȆȅȆ8ȆŚ 9#$91Ȇ ).Ŗ.%$.%ȆȅȆ8. 4. 1\$3\%.$ 
]!-.$Ȇ1$.%ȆȅȆ8. "70"! )"70"29$ 4. ȅ9!3&129$ ).23.ŖȆ .4%.!2.$ ]$Ņ.13. !. 
).%.-.). Ȇ$.%Ȇ 2\%.*Ȇ$.-.ŖȆȅȆ8Ȇ 2'%0"$9ȅ91 0.%.1ȅ.13.)Ȇ%v H" 0Ȇ*Ȇ 2'%"$9%Ś 
]!\ȅ\8). )"%9! 4. ).49ȅ .3ȅ.13. '$9! 79Ň9ȅ&! 2"!)"Ŗ" *98& (%'*$.ȅ$.%Ȇ 
ȆŅȆ!). *9%&!)&%ȅ9139)&%v ;.ȅ .3Ȇ1 #.ȅ ). 7929$ )\8.7$.%).x ö!29! ;91$9%& 
=4%.!2.$ H.79!!9ȅ.2Ȇ Ɗö;=HŚ ŸžŻƀƋ Ȇ!29! #91$9%& #"1"1"!"! 0.$ȆŇȆȅȆ!). ]!.ȅ$Ȇ 
*Ȇ% %'$ '7!9ȅ&Ň3&%v ö!29! ;91$9%& =4%.!2.$ H.79!!9ȅ.2Ȇ Ň\(#.2Ȇ8 *Ȇ% Ȇ$.%$.ȅ.)Ȇ% 
4. Ȇ!29! #91$9%& Ȇ$. ).ȅ'1%92Ȇ 9Ņ&2&!)9! ]!.ȅ$Ȇ *Ȇ% 1989!&ȅ)&%v Ĉ3. 79!)9!Ś 
B4%"(9 ö!29! ;91$9%& M]8$.Ňȅ.2Ȇ ƊBö;MƋ 4. B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2Ȇų!Ȇ! 
ƊBö;AƋ 19%9%$9%&Ś Ȇ!29! #91$9%& /Ȇ1%Ȇ!Ȇ! *]$0.2.$ )\8.7). "70"$9!9*Ȇ$Ȇ%$ȆŖȆ!Ȇ 
0]23.%ȅȆŇ3Ȇ%v HȆ%$.ŇȅȆŇ AȆ$$.3$.% ƊHAƋŚ B4%"(9 HȆ%$ȆŖȆ ƊBHƋ 4. B4%"(9 @onseyi 
ƊB@Ƌ 0Ȇ*Ȇ #.ȅ "$"2$9%9%92& #.ȅ ). *]$0.2.$ 1"%"$"Ň$9%Ś .4%.!2.$ Ȇ!29! #91$9%& 
2]7$.ȅȆ!). (%93Ȇ1 *9Ň9%&$9% 29Ŗ$9!9*Ȇ$.-.ŖȆ!Ȇ 19!&3$9ȅ&Ň3&%v H"!"!$9 *Ȇ%$Ȇ13.Ś 
1\$3\%.$ %]$93Ȇ4Ȇ8ȅ 0]%\Ň\ )Ȇ1193. 9$&!9%91 )\!79 Ņ9(&!)9 Ȇ!29! #91$9%&!& 
1'%"ȅ91 4. 0.$ȆŇ3Ȇ%ȅ.1 ȆŅȆ! Ņ'1 )9#9 ).%Ȇ! *Ȇ% 9!$97&Ň Ȇ$. ]!0]%\7. Ȇ#3Ȇ79Ņ 
49%)&%v ŹŷŹŻ 7&$&!&! '%39$9%&!& 79Ň9)&Ŗ&ȅ&8 0\!\ȅ\8).Ś ö2%9Ȇ$ŭȆ! 3"3"ȅ" *9Ň39 
'$ȅ91 \8.%. /9%1$& 3'(%91$9%)9 "$"2$9%9%92& #"1"1 1"%9$$9%&!&! 0]8 9%)& .)Ȇ$ȅ.2ȆŚ 
3.%]%Ȇ8ȅȆ! 7\12.$ȆŇȆ Ȇ$. 0]Ņȅ.! 4. ȅ\$3.-Ȇ 0.ŅȆŇ$.%Ȇ 3'($"ȅ$9% 1970&$9%&!& 4. 
2'!"-"!)9 )9 0\4.!$Ȇ1 Ȇ#3Ȇ79-&!& 9%33&%ȅ9139)&%v Ĉ3. 79!)9!Ś 79*9!-&$9%9 19%Ň& 
#'Ň0]%\2\8$\Ŗ\! 9%3ȅ92&!9 %9Ŗȅ.!Ś Ņ.ŇȆ3$Ȇ$Ȇ1$.%. 2970& /Ȇ1%Ȇ!. )9#9 2&1& *9Ŗ$& 
19$ȅ9ȅ&8 0.%.13ȆŖȆ 0]%\Ň\ ]! ($9!9 Ņ&1ȅ9139)&%v H" 19(29ȅ)9 ȅ919$.Ś 1\$3\%.$ 
/9%1$&$&1$9%&! .1'!'ȅȆ1Ś 2'279$ 4. ('$Ȇ3Ȇ1 *Ȇ% /97)9 '$)"Ŗ"!"! 19*"$ .)Ȇ$ȅ.2Ȇ 
0.%.13ȆŖȆ 0]%\Ň\!\ ). Ȇ%).$.ȅ.13.)Ȇ%v  

ö$1 '$9%91 ȅ919$.Ś 1\$3\%.$ %]$93Ȇ4Ȇ8ȅ 194%9ȅ&!)9! !. 9!$9ȅ9ȅ&8 
0.%.13ȆŖȆ!. &Ň&1 3"3ȅ9139)&%v @\$3\%.$ %]$93Ȇ4Ȇ8ȅȆ!Ś Ȇ!29!$9% 9%92& .31Ȇ$.ŇȆȅȆ 4. 
1\$3\%$.%9%92& Ȇ$ȆŇ1Ȇ$.%Ȇ 3.Ň4Ȇ1 .).! *Ȇ% )"%"ȅ 79%933&Ŗ& Ȇ/9). .)Ȇ$ȅ.$Ȇ)Ȇ%v 
@\$3\%$.%9%92& *Ȇ% Ȇ$ȆŇ1Ȇ).Ś /9%1$& 0.ŅȅȆŇ$.%. 29#Ȇ( *Ȇ%.7$.%Ś 0.$.!.1$.%Ȇ!).! 
*9Ŗ&ȅ2&8 '$9%91 *Ȇ%*Ȇ%$.%Ȇ!Ȇ 39!&ȅ9Ś 2970& )"7ȅ9 4. 9!$9ȅ979 *9Ň$9%$9%v NȆpik 
'$9%91Ś 1\$3\%$.%9%92& Ȇ$ȆŇ1ȆŚ Ȇ!29!$9%& 791&!$9Ň3&%ȅ979 79%)&ȅ-& '$9! /9%1$&$&1$9%&! 
)ȆŖ.%$.%Ȇ 39%9/&!)9! 39!&ȅ$9!9-9Ŗ&!9 )9Ȇ% "ȅ"3 4.%Ȇ-Ȇ *Ȇ% )"%"ȅ9 ȆŇ9%.3 
.3ȅ.13.)Ȇ%v H" 9ȅ9-9 "$9Ňȅ91 ȆŅȆ! *Ȇ%.7$.%Ś /9%1&!)9 '$ȅ9)9!Ś ]%!.ŖȆ!Ś 1\$3\%.$ 
%]$93Ȇ4Ȇ8ȅ 0Ȇ*Ȇ /913]%$.%Ȇ "70"$9ȅ9 .ŖȆ$ȆȅȆ!).)Ȇ%$.%v H" !.).!$.Ś 1\$3\%.$ 
%]$93Ȇ4Ȇ8ȅȆ! 9ȅ9-&!&!Ś )'Ŗ9$ '$9%91 1.!)Ȇ *Ȇ%.72.$ 1\$3\%\!\! (9%Ņ92& '$ȅ979! 
1\$3\%.$ "70"$9ȅ9$9%& 19*"$ .3ȅ.1 4. ]3.1Ȇ$.Ň3Ȇ%ȅ.ȅ.1 '$)"Ŗ" 2]7$.!.*Ȇ$.-.13Ȇ%v 
B7!& Ň.1Ȇ$).Ś 1\$3\%.$ %]$93Ȇ4Ȇ8ȅ 0]%\Ň\Ś ]8.$$Ȇ1$. *Ȇ% 9#$´1Ś #"1"1 4. 2Ȇ792.3 
2Ȇ23.ȅȆ 2]8 1'!"2" '$)"Ŗ"!)9Ś #ȆŅ*Ȇ% 3'($"ȅ29$ 1\$3\%\! )ȆŖ.%Ȇ!).! \23\! 
'$ȅ9)&Ŗ& 9$0&2&!& *.!Ȇȅ2.ȅ.7Ȇ 9ȅ9Ņ$9ȅ9139)&%v Ĉ3. 79!)9!Ś *.$Ȇ%$Ȇ *Ȇ% 3'($"ȅ29$ 
(.%2(.13Ȇ/ ȆŅȆ!). !'%ȅ$9%&! 4. ).Ŗ.%$.%Ȇ! 9!$9ȅ&!&! 194%9!ȅ92&!& 3.3Ȇ1$.7.! *Ȇ% 
194%9ȅ '$9%91 )9 9$0&$9!9*Ȇ$Ȇ%v ö1Ȇ!-Ȇ '$9%91 1\$3\%.$ %]$93Ȇ4Ȇ8ȅŚ ).ȅ'1%92Ȇ 4. 
2Ȇ792Ȇ 1\$3\%$. Ȇ$ȆŇ1Ȇ2Ȇ )Ȇ1193. 9$&!9%91Ś 3.ȅ.$ #91$9%&! .31Ȇ$Ȇ *Ȇ% Ň.1Ȇ$). 
0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ!. 79%)&ȅ-& '$9! *Ȇ% 9%9Ņ '$9%91 Ȇ!-.$.!ȅ.13.)Ȇ%v M'! '$9%91Ś 
1\$3\%.$ %]$93Ȇ4Ȇ8ȅ Ȇ$. .4%.!2.$-Ȇ$Ȇ1 9%92&!)91Ȇ Ȇ$ȆŇ1Ȇ$.%Ȇ 3.ȅ93Ȇ8. .3ȅ.1 
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0.%.13ȆŖȆ!).!x 1\$3\%.$ %]$93Ȇ4Ȇ8ȅ. 29#Ȇ( Ȇ!29! #91$9%& 194%9ȅ$9%&!9 !92&$ 
*9Ň4"%"$9*Ȇ$.-.ŖȆ!Ȇ *.$Ȇ%$.ȅ.1 ȆŅȆ! ö;=HųȆ! 4. )ȆŖ.% "$"2$9%9%92& 4.79 *]$0.2.$ 
9%9Ņ$9%&! ]3.2Ȇ!).1Ȇ Ȇ!29! #91$9%& 9!$97&Ň$9%&!9 ')91$9!&$ȅ9139)&%v  

I. õILAI :A?;AK9I9 QBKN@;A@A? 

A. õILAI :A?;AK9I9I <M?õI;õĔõ GA?9@9IFAI <HK<IL<;Dõ 
õILAI :A?;AK9 QBKN@NINI QA;I9R;9Ĕ9 

ö!29! #91$9%& 194%9ȅ&7$9 Ȇ$0Ȇ$Ȇ 3.1 ȅ"39*9193 !'1392&Ś 194%9ȅ&! )'Ŗ92& 4. 
0.%.1Ņ.2Ȇ 1'!"2"!)9 #.%#9!0Ȇ *Ȇ% "8$9Ň&!&! '$ȅ9ȅ92&)&%v1 Bununla birlikte, 
194%9ȅ&! *.$Ȇ%$Ȇ *Ȇ% 39%Ȇ#2.$ 4. ('$Ȇ3Ȇ1 '%39ȅ 39%9/&!)9! 392944"% .)Ȇ$.*Ȇ$Ȇ% #9$. 
0.3Ȇ%Ȇ$.! /.$2./Ȇ ȅ\$9#989$9%)9! 197!91$9!)&Ŗ& 19*"$ .)Ȇ$.*Ȇ$Ȇ%v2 Ŵö!29! #91$9%&Ŵ 
3.%ȆȅȆ 9#$91Ȇ *Ȇ% 194%9ȅ& Ȇȅ9 .33ȆŖȆ!den, bunlar temelde ahlaki haklar olarak 
0]%\$.*Ȇ$Ȇ% 4.79 Ȇ!29! #91$9%&!&! *\7\1 ]$Ņ\). 7929$ 4.79 2Ȇ792Ȇ #91$9% '$)"Ŗ"!9 
4. *"!$9%&! 2Ȇ792Ȇ *Ȇ% /Ȇ1Ȇ% '$ȅ92& 0.%.13ȆŖȆ!. Ȇ!9!&$9*Ȇ$Ȇ%v3 H" *9Ŗ$9ȅ)9Ś Ȇ!29! 
#91$9%& 3.'%Ȇ$.%Ȇ!).1Ȇ *]$\!ȅ.!Ȇ! 3.ȅ.$ !.).!Ȇ *92Ȇ3$.Ň3Ȇ%Ȇ$.*Ȇ$Ȇ%v HȆ% 0%"(Ś 
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HOUSING AS A HUMAN RIGHT: ANALYSING LEGAL MECHANISMS 
AND STANDARDS AT THE UN AND REGIONAL SYSTEMS  * 

9Ȉ$ ŗ70ȉ7 ?ȉ//Ù F#ȉ$ȉ/ 9ȉ$Ù7ȇȉ^ 9D 2, 9î#.,0,# JȈ01,ȇ#,$',/Ȉ Pȉ0ȉ# 
D,/ȉ7Ȉ6ȇȉ#ȉ$Ù7 2, J1ȉ7'ȉ$1#ȉ$Ù7 ŗ7+,#,7ȇ,0Ȉ 

M9/9 =LŉBJ** 

Abstract:  The right to housing is secured u nder 
international and regional human rights 
instruments, ensuring security of tenure and 
liveable conditions for a dignified life. Despite 
these guarantees, many people suffer from 
insecure housing and inadequate conditions due to 
economic policies that p rioritise market dynamics 
over human rights. At the international level, 
Article 11 of the International Covenant on 
Economic, Social and Cultural Rights guarantees 
the right to housing, while General Comments No. 
4 and 7 provide further details. UN treaty  bodies 
and special procedures oversee its enforcement. 
Regionally, the right to housing is addressed in 
Europe through the European Convention on 
Human Rights (ECHR) and the European Social 
Charter; in Africa through the African Commission 
on Human and Pe oples' Rights with broad 
interpretations of rights, and in the Inter -American 
system, primarily in the context of indigenous 
peoples' rights. Each system has strengths and 
weaknesses: the European system, although 
comprehensive and well - founded, lacks suff icient 
safeguards against evictions; the African system is 
interpretative and lacks explicit provisions; the 
Inter -American system focuses on indigenous 
peoples' rights and thus offers limited protection. 
Considering these varied approaches, the United 
Nat ions system, with its detailed framework that 
takes into account economic developments and 
trends in the modern world, stands out as the 
strongest model for the protection of the right to 
housing. This study aims to provide a 
comprehensive understanding of  different 
approaches to housing rights protection through a 
comparative analysis of international and regional 
systems and their protection mechanisms.  
Key words : Right to Housing, Legal Security of 
Tenure, Habitability of Housing, International and 
Regio nal Human Rights Systems and Protection 
Mechanisms,  
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Introduction  

Access to adequate housing is a fundamental human right enshrined in a 
variety of international and regional human rights instruments. This right 
includes ensuring security of tenure and the habitability of housing cond itions, 
enabling individuals and communities to live in security and dignity. 
Notwithstanding such protections, large numbers of people around the world 
continue to experience threats to their housing security and live in inadequate or 
unsafe conditions. H istorically, housing has been considered a matter of 
economic policy rather than a human right, largely due to its intertwining with 
market dynamics and property laws. Moreover, this perception ignores the 
critical role that state policies and legal framew orks play in securing this right. 
State economic policies and legal measures concerning rental laws play an 
important role in protecting the right to housing. While economic considerations 
undeniably influence housing policies, the fundamental human right to housing 
extends beyond these economic dimensions.  

The United Nations (UN) has recognised that international and regional 
human rights obligations are crucial to ensuring adequate housing and has 
established extensive criteria for the protection of this  right. The right to an 
adequate standard of living, as defined in the International Covenant on 
Economic, Social and Cultural Rights (ICESCR) encompasses the right to 
housing. This right obliges states to respect the freedom of individuals to meet 
their s tandard of living, to protect them from unethical practices and to ensure 
their access to necessary resources. Housing is not just a matter of economic 
policy but also a cornerstone of human dignity and social justice. International 
human rights law impose s obligations on states to respect, protect and fulfil 
housing rights. The Committee on Economic, Social and Cultural Rights 
(CESCR) addresses individual complaints and issues General Comments to 
provide guidance to States on their obligations. General Com ment 4 of the 
CESCR outlines the basic principles and seven conditions for adequate housing, 
while General Comment 7 emphasises procedural protections in cases of forced 
evictions and the provision of alternative accommodation. In addition, Special 
Rapport eurs of the UN Human Rights Council assess global progress in the 
protection of housing rights and provide further oversight and 
recommendations.  

Regional human rights systems also have an important stake in the 
protection of housing rights, each with its own mechanisms and approaches 
tailored to the specific contexts of their respective regions. In Africa, the African 
Commission on Human and Peoples' Rights addresses housing rights violations 
through individual complaints and state reports. The Commission has developed 
a broad interpretative approach to housing rights, often linking them to other 
fundamental rights such as the right to life, dignity, and property. This approach 
provides a comprehensive protection framework that recognises the 
interdependent  nature of human rights. In the Americas, the Inter -American 
Commission on Human Rights and the Inter -American Court of Human Rights 
protect housing rights through individual complaints and thematic hearings. The 
Commission investigates violations and make s recommendations, while the 
Court's judgements are binding on member states. This dual mechanism allows 
for both preventive and remedial measures. The Inter -American system often 
addresses housing rights in the context of indigenous peoples and vulnerable  
populations, emphasising the importance of cultural vulnerability and historical 
contexts in its decisions and recommendations.  
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In Europe, the right to housing has an important practical application 
through the case -  jurisprudence of the European Court of  Human Rights 
(ECtHR) and the European Committee of Social Rights (ECSR's) monitoring and 
reporting mechanisms. The ECtHR addresses issues such as forced evictions 
under Article 8 of the European Convention on Human Rights (ECHR) and 
highlights the complex  interplay between the right to housing and the right to 
property. The Court's judgements underline the importance of proportionality 
and the need to balance these competing rights. However, the ECtHR has been 
criticised for not consistently applying the p roportionality test, particularly in the 
private rental sector, which can exacerbate social inequality and disadvantage 
marginalised groups. Meanwhile, the ECSR, through the European Social 
Charter, explicitly elaborates on the right to housing, focusing o n economic and 
cultural dimensions and emphasising the obligations of states to promote access 
to adequate housing, prevent homelessness, and ensure affordability. The focus 
on Europe in this analysis is due to its comprehensive and well - developed legal 
fr ameworks, which provide valuable insights into the practical implementation 
of housing rights.  

Through a comparative analysis of these international and regional 
mechanisms, this study provides a comprehensive understanding of the different 
approaches to t he protection of housing rights. This analysis helps illuminate the 
strengths and weaknesses of various legal frameworks and identifies best 
practices that can be adopted to enhance the protection of housing rights 
globally. Furthermore, understanding the effectiveness of these mechanisms 
yields valuable insights on how states can better fulfil their obligations and 
ensure that housing rights are respected, protected, and fulfilled. This study 
examines the role of treaty bodies, special procedures and human  rights courts in 
addressing housing - related violations, including analyses of relevant cases and 
practices, and sheds light on the various approaches used to ensure housing 
security and habitability for all.  

I. INTERNAT I ONAL HUMAN R I GHTS SYSTEM  

The right to housing is protected under various international instruments, 
mainly Article 25 of the Universal Declaration of Human Rights (UDHR) and 
Article 11 of the International Covenant on Economic, Social and Cultural Rights 
(ICESCR). Additionally, it is either  explicitly mentioned or implied in treaties 
such as the International Convention on the Elimination of All Forms of Racial 
Discrimination, the Convention on the Rights of the Child, the Convention on 
the Elimination of All Forms of Discrimination Against Women, and the 
Convention Relating to the Status of Refugees. 1 

Article 11 of the ICESCR safeguards the right to an adequate standard of 
living, which falls under economic, social, and cultural rights. This right serves as 
an umbrella, encompassing not only  adequate food and clothing but also suitable 

                                                             
1  B2*,ǀ%! =Ȇ). 9!) P.!-#. H9%3# =Ȇ).Ś ŮŸŷv B).+"93. M39!)9%) '/ <Ȇ4Ȇ!0ŭ Ȇ! G9!Ȇel 

Moeckli, Sangeeta Shah, Sandesh Sivakumaran and David Harris (ed), International 
Human Rights Law  (Oxford University Press 2022) 195 
<https://www.oxfordlawtrove.com/view/10.1093/he/9780198860112.001.0001/he -
9780198860112 -chapter -10>. 
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housing, all aimed at continuously improving living conditions. 2 Before delving 
into the scope of the right to housing, addressing some fundamental principles 
regarding economic, social, and cultural rights and  their monitoring mechanisms 
would be helpful.  

A. FUNDAMENTAL PR INC I PLES  

States have general and specific duties under the ICESCR. General 
obligations established by the ICESCR include the obligation of the state to 
(%'0%.22Ȇ4.$7 %.9$Ȇ2. E'4.!9!3 %Ȇ0#32 Ů3' 3#. ȅ96Ȇȅ"ȅ '/ Ȇ32 949Ȇ$9*$. %.2'"%-.2ŭ 
9!) 3' )' 2' Ů*7 9$$ 9((%'(%Ȇ93. ȅ.9!2Ś (9%3Ȇ-"$9%$7 3#%'"0# 3#. 9)'(3Ȇ'! '/ 
legislative measures 3 on non -discrimination 4, including equal rights of women 
and men to the enjoyment of Covenant rights. Other general obligations that 
have been developed by the CESCR in General Comments and concluding 
observations include the concept of minimum core obligations and non -
retrogression. Specific State obligations encompass the obligations to respect, 
protect, and fulfill. 5 

Under the right to an adequate standard of living, states have three main 
responsibilities. 6 >Ȇ%23$7Ś 3#.7 ȅ"23 %.2(.-3 Ȇ!)Ȇ4Ȇ)"9$2ŭ /%..)'ȅ 3' -#''2. #'5 
they meet their standard of living, whether alone or with others. Secondly, they 
must protect indivi )"9$2ŭ /%..)'ȅ '/ -#'Ȇ-. 9!) (%.4.!3 9-3Ȇ'!2 $Ȇ1. /%9") 9!) 
unethical trade practices that hinder access to basic needs like food and housing. 
Lastly, when necessary, states must ensure everyone has access to resources for 
their livelihood. This could invo lve providing information and education, or 
directly offering aid or social security, especially during times of crisis or for 
marginalised groups. 7 

B. MON I TOR I NG MECHAN I SMS  

Under the Optional Protocol to the Covenant on Economic, Social and 
Cultural Righ ts (CESCR -OP), the Committee on Economic, Social and Cultural 
Rights is authorised to address indiv idual complaints of ICESCR breaches once 
domestic remedies are exhausted. Its communications and recommendations to 
ICESCR member states form a growing body of legal interpretation. The CESCR 
has produced extensive material on the right to adequate housing. Additionally, 
                                                             
2  Jessie Hohmann a nd Beth Goldblatt (eds), The Right to the Continuous Improvement of 

Living Conditions: Responding to Complex Global Challenges  (Hart Publishing 2021) 3 
<http://www.bloomsburycollections.com/book/the -right - to - the -continuous -
improvement -of - living -conditions - responding - to -complex -global -challenges> accessed 
11 April 2024.  

3  ICESCR Article 2(1).  
4  ICESCR Article 2(2).  
5  G9!Ȇ.$9 :1959Ś ŮN#. :!3.%!93Ȇ'!9$ E'4.!9!3 '! =-'!'ȅȆ-Ś M'-Ȇ9$ 9!) E"$3"%9$ LȆ0#32 
9!) 3#. C(3Ȇ'!9$ K%'3'-'$ŭ Ȇ! ?9-1Ȇ. G"09%)Ś H%"-. K'%3.%, Daniela Ikawa, and Lilian 
Chenwi (ed), Research Handbook on Economic, Social and Cultural Rights as Human Rights  
(Edward Elgar Publishing 2020) 18 
<https://www.elgaronline.com/edcollchap/edcoll/9781788974165/9781788974165.00009.x
ml> accessed 15 April 202 4. 

6  Eide and Eide (n 1) 190.  
7  ibid.  
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3#. OJ ;"ȅ9! LȆ0#32 E'"!-Ȇ$ #92 .239*$Ȇ2#.) ű2(.-Ȇ9$ (%'-.)"%.2Ű 3' ȅ'!Ȇ3'% 
human rights implementation, including the appointment of experts  known as 
Special Rapporteurs. These procedures generate substantial material relevant to 
interpreting and enforcing UN human rights instruments, though they are not 
directly tied to treaty obligations. 8 

The Committee on Economic, Social and Cultural Right s issues General 
Comments focusing on the right to an adequate standard of living, and providing 
concluding observations and recommendations based on state reports. The 
thematic mechanisms developed by the UN Human Rights Council and its 
predecessor, the C ommission on Human Rights, further promote the 
implementation of the right to an adequate standard of living. Special 
Rapporteurs or Independent Experts, focusing on areas like food, housing, 
health, water, and poverty elimination, play a crucial role in a ssessing global 
progress and shortcomings in realizing this right through their reports. 9 

C. SCOPE OF THE R I GHT TO HOUS IIE AIF LMAM<LŬ FNMI ES 

The right to housing is enshrined under the right to an adequate standard 
of living in both the Universal Declarat ion of Human Rights (UDHR) and the 
International Covenant on Economic, Social and Cultural Rights (ICESCR), 
suggesting that it encompasses more than just a basic concept of shelter. 10 The 
Special Rapporteur on the right to housing draws attention to its cor relation with 
the right to life. According to her, addressing the right to adequate housing and 
the right to life separately has perpetuated a prevalent sense that violations of 
housing rights are not as significant as other violations. Hence, housing righ ts 
should be considered unacceptable violations of the right to life. 11 

The Committee offers a comprehensive view of the right to adequate 
housing in its General Comment 4, considering factors such as privacy, security, 
space, lighting, ventilation, basic i nfrastructure, and location. Additionally, it 
provides a well - known seven -dimension scheme to evaluate how effectively the 
right has been fulfilled in specific cases. 12 The right to housing encompasses 
several key elements: legal security of tenure to preve nt forced eviction; 
availability of services such as water and sanitation; affordability ensuring that 
housing costs do not compromise basic needs; habitability standards for health 
and safety; accessibility for disadvantaged groups; strategic location nea r 
essential services; and cultural sensitivity in housing policies. These elements 

                                                             
8  M3"9%3 PȆ$2'!Ś ŮN#. LȆ0#3 3' B).+"93. ;'"2Ȇ!0ŭ Ȇ! ?9-1Ȇ. G"09%)Ś H%"-. K'%3.%Ś G9!Ȇ.$9 

Ikawa, and Lilian Chenwi (ed), Research Handbook on Economic, Social and Cultural Rights as 
Human Rights  (Edward Elgar Publish ing 2020) 182 
<https://www.elgaronline.com/edcollchap/edcoll/9781788974165/9781788974165.00018.x
ml> accessed 14 April 2024.  

9  Eide and Eide (n 1) 206.  
10  Wilson (n 8) 184.  
11  Special Rapporteur on adequate housing, ᾶAdequate housing as a component of the right 
3' 9! 9).+"93. 239!)9%) '/ $Ȇ4Ȇ!0ŵ ƊOJ F.!.%9$ B22.ȅ*$7Ś OJ G'- BƟſŸƟźŷŚ B"0"23 ŹŷŸŽƋ 
para 5.  

12  ŮE=MEL F.!.%9$ E'ȅȅ.!3 J'v Żw N#. LȆ0#3 3' B).+"93. ;'"2Ȇ!0 ƊB%3v ŸŸ ƊŸƋ '/ 3#. 
Covenant (UN Committee on Economic, Social and Cultural Rights (CESCR) 19 91 para 7.  
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reflect the diverse needs and multifaceted nature of housing rights, which are 
essential to ensure the well -being and dignity of all individuals.  

While housing is often perc eived as a private commodity, the lens of 
human rights reframes this notion, asserting that housing is, in fact, a public 
good. 13 Furthermore, as an economic and social right, the right to housing is 
subject to progressive realisation principle. 14 Article 2 of the ICESCR envisages a 
progressive realisation that imposes obligations with immediate effect, also 
recognising the constraints owing to the limited available resources. General 
Comment 4 clarifies the nature and scope of state obligations to facilitate  the 
realisation of the right to housing in all its aspects. It places the responsibility on 
States to establish a comprehensive framework for the effective realisation of this 
right, covering policy, legislation and administration. 15  

One of the most impor tant problems related to the right to housing is 
forced evictions 16, which often arise due to the tension between private property 
rights and the right to housing. 17 Evictions, particularly those related to mortgage 
defaults, can cause significant problems. 18 To address this issue, the Committee 
subsequently adopted General Comment 7 19, which focuses specifically on 
eviction provisions. General Comment 7 begins by emphasizing security of 
tenure as a fundamental component of the right to housing and identifies f orced 
evictions as a form of interference with this right. However, it is important to 
note that General Comment 7 does not outright prohibit forced evictions. 20  
Instead, it outlines the strict circumstances under which evictions should be 
carried out. 21 In this context, failing to pay or causing damage to a rented house 
would be a justification for an eviction 22, yet the grounds for eviction must also 
be consistent with the Covenant. The fact that eviction may seem justified at first 
glance does not guarantee  that it aligns with the principles of the Covenant. 
States must ensure that eviction is the last resort, only pursued after exhaustively 
considering all feasible alternatives. This means that even if there is a compelling 
public or private interest, it ma y not justify eviction if alternative solutions, 
explored in consultation with the affected individual, are available.  

Evictions must be the last resort, considered only after exploring all 
feasible alternatives.  23 General Comment 7 emphasizes strict proc edural 
protections, including: (a) genuine consultation with affected individuals; (b) 
                                                             
13  Eide and Eide (n 1) 196.  
14  M9!)%9 >%.)ȅ9!Ś ŮN#. LȆ0#3 3' ;'"2Ȇ!0ŭ Ȇ! M9!)%9 >%.)ȅ9! Ɗ.)ƋŚ Comparative Human 

Rights Law  (Oxford University Press 2018) 265 
<https://doi.org/10.1093/oso/9780199689408.003.0009> accessed 8 April 2024.  

15  Wilson ( n 8) 185.  
16  Eide and Eide (n 1) 196.  
17  Wilson (n 8) 181.  
18  Fredman (n 14) 268.  
19  ŮN#. LȆ0#3 3' B).+"93. ;'"2Ȇ!0 ƊB%3vŸŸvŸƋw >'%-.) =4Ȇ-3Ȇ'!2w  E=MEL F.!.%9$ E'ȅȅ.!3 
ſvŭ ƊOJ E'ȅȅȆ33.. '! =-'!'ȅȆ-Ś M'-Ȇ9$ 9!) E"$3"%9$ LȆ0#32 ƊE=MELƋ ŸžžſƋv 

20   Wilson (n 8 ) 186. 
21  ŮN#. LȆ0#3 3' B).+"93. ;'"2Ȇ!0 ƊB%3vŸŸvŸƋw >'%-.) =4Ȇ-3Ȇ'!2:  CESCR General Comment 

7.ŭ (n 19) para 9.  
22   ibid 11.  
23   ibid 7.  
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adequate notice prior to eviction; (c) providing information on the eviction and 
alternative land use; (d) presence of government officials during eviction, 
especially f or vulnerable groups; (e) proper identification of those carrying out 
the eviction; (f) avoiding evictions in bad weather or at night without consent; (g) 
offering legal remedies; and (h) providing legal aid where possible for seeking 
redress in court. 24 Th . :E=MELŭ2 (%Ȇȅ9%7 29/.0"9%) Ȇ2 3#93 .4Ȇ-3Ȇ'! 2#'"$) !'3 
result in homelessness or leave the evicted individual vulnerable to further 
human rights violations. This entails providing suitable alternative 
accommodation and support, such as resettlement or ac cess to productive land, 
when the evicted person cannot provide for themselves. States must take all 
necessary measures, within their available resources, to ensure the availability of 
adequate alternative housing or support. 25 

Addressing some important com munications regarding the right to 
#'"2Ȇ!0 5'"$) *. ).ȅ'!23%93Ȇ4.v N#. E'ȅȅȆ33..ŭ2 2.-'!) -'ȅȅ"!Ȇ-93Ȇ'! 
concerning a housing complaint, Djazia and Bellili v. Spain 26 , illustrates the broad 
impact of investigating the fairness of possible termination of resi dence rights. In 
this case, a couple and their two children faced eviction for non -payment of rent. 
While the Committee found the eviction justified on procedural and substantive 
grounds, it criticised the Spanish government for failing to provide suitable  
alternative housing. Although the government acknowledged its obligations, it 
cited an oversubscribed social housing programme and a backlog as reasons for 
not providing alternative housing. However, the Committee found this 
unjustified, especially given that the social housing stock had already been sold. 
Furthermore, providing shelter to separate the family is inconsistent with the 
obligation to protect family unity under Article 10 (1) of the ICESCR. 
Consequently, the Committee recommended that the Span ish Government 
-'ȅ(%.#.!2Ȇ4.$7 922.22 3#. /9ȅȆ$7ŭ2 2Ȇ3"93Ȇ'! 9!) (%'4Ȇ). ("*$Ȇ- #'"2Ȇ!0 '% 
other appropriate accommodation. 27 

In Lopez Alban v. Spain, 28 The Committee considered a Spanish housing 
policy that disqualified persons illegally occupying a house f rom social housing 
                                                             
24  ibid 15.  
25  ibid 16.  
26   CESCR, Mohamed Ben Djazia and Naouel Bellili v. Spain, CESCR, Communication No. 

5/2015, UN D oc. E/C.12/61/D/5/2015 (20 June 2017).  
27  :*Ȇ) (9%92v ŸƀŚ ŸžŚ Źŷw ƊŸƀƋ űGiven all the information provided and the particular circumstances 

of this case, the Committee considers that, in the absence of reasonable arguments on the part of the 
State party re garding all the measures taken to the maximum of its available resources, the 
ȉ!1"%$0ƨ ,2Ȉ+1Ȉ%7] 3Ȉ1"%!1 ȉ .!ȉ$ȉ71,, %- ȉ#1,$7ȉ1Ȉ2, "%!0Ȉ7. (5 1", ȉ!1"%$Ȉ1Ȉ,0 %- 1", J1ȉ1, &ȉ$15 
as a whole, including the regional authorities of Madrid, constituted a violat ion of their right to 
adequate housingv ƊŸžƋ űThe Committee, acting pursuant to article 9 (1) of the Optional Protocol, is 
%- 1", 2Ȉ,3 1"ȉ1 1", J1ȉ1, &ȉ$15 2Ȉ%#ȉ1,' 1", ȉ!1"%$0ƨ $Ȉ."1 !7',$ ȉ$1Ȉ+#, SS iSj] $,ȉ' 0,&ȉ$ȉ1,#5 ȉ7' 
in conjunction with articles 2  (1) and 10 (1) of the Covenant. In the light of the Views contained in 
the present communication, the Committee makes the following recommendations to the State 
&ȉ$15\ƫ ƊŹŷƋ űThe State party has an obligation to provide the authors with an effective remed y, in 
particular: (a) in the event that the authors do not have adequate accommodation, to assess their 
current situation and, following genuine consultation with them, to grant them public housing or 
any other measure enabling them to enjoy adequate accom modation, taking into account the 
criteria established in these Views; (b) to award the authors financial compensation for the 
violations suffered; and (c) to reimburse the authors for the legal costs reasonably incurred in the 
processing of this communica tionvŰ B$2'Ś 2.. (9%9v ŹŸ /'% 3#. F.!.%9$ L.-'ȅȅ.!)93Ȇ'!v 

28  CESCR, Lopez Alban v Spain (11 October 2019) E/C.12/66/D/37/2018.  
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assessment. The complainant, a mother of six children living in a vacant bank -
owned flat, was refused social housing on the basis of her illegal occupation. She 
was subsequently evicted with her children and faced inadequate emergency 
sh.$3.%v P#Ȇ$. %.-'0!Ȇ2Ȇ!0 3#. $.0Ȇ3Ȇȅ9-7 '/ (%'3.-3Ȇ!0 3#. *9!1ŭ2 (%'(.%37 %Ȇ0#32Ś 
the Committee found that Spain had violated its ICESCR obligations. The lack of 
proportionality assessment of evictions in Spanish law and the disproportionate 
response to th . -'ȅ($9Ȇ!9!3ŭ2 #'"2Ȇ!0 2Ȇ3"93Ȇ'! 5.%. -%Ȇ3Ȇ-Ȇ2.)v N#. .6-$"2Ȇ'! 
from social housing was considered particularly harsh given the urgency of his 
need. The Committee recommended the establishment of a legal framework for 
proportionality assessments in evicti ons, genuine counselling procedures for 
those facing eviction, and a comprehensive social housing plan without serious 
exceptions. 29  

The financialisation of housing, exemplified by firms such as Blackstone, 
poses inequality as stated in the Special Rapporte "%2ŭ L.('%3v30  Blackstone, a large 
real estate private equity firm, has adopted the practice of buying undervalued 
assets, often housing low - income tenants, and raising rental prices. 31 This reduces 
housing affordability and leads to increased evictions and homelessness. In 
justifying its actions by citing market forces and legal compliance, Blackstone is 
contributing to the financialisation of housing, which prioritises profit over its 
social function. 32 The failure of states to regulate the property market 
exacerbates these problems and constitutes a breach of their duty to protect 
housing rights. Laws enabling such actions should be considered deliberately 
retrogressive measures as they contribute to the erosion of housing rights. 33 

As described so far, indiv iduals facing issues concerning security of tenure 
and the habitability of housing conditions would rely on the right to housing 
guaranteed in Article 11 of the ICESCR. General Comment 4 serves as a 
significant instrument that elaborates on the fundamental  principles, particularly 
the seven conditions of habitability, regarding housing quality. On the other 

                                                             
29   :*Ȇ) (9%9v Ÿſx (9%9 ŸŻŚ ŸżŚ ŸŽw ƊŸŻƋ űOn the basis of all the information provided and in the 

particular circumstances of this  case, the Committee considers that the eviction of the author and 
her children without an assessment of proportionality by the authorities constituted a violation of 
their right to adequate housing. Moreover, the Committee considers that the refusal of th , ȉ!1"%$ƨ0 
application for public housing without taking into account her situation of necessity and solely on 
the basis that she was occupying a property without legal title in itself amounts to a violation of 
",$ $Ȉ."1 1% ȉ',)!ȉ1, "%!0Ȉ7.\ƫ (15) ƪK", :%ȇmittee, acting under article 9 (1) of the Optional 
G$%1%+%#] Ȉ0 %- 1", 2Ȉ,3 1"ȉ1 1", J1ȉ1, &ȉ$15 2Ȉ%#ȉ1,' 1", ȉ!1"%$ƨ0 ȉ7' ",$ +"Ȉ#'$,7ƨ0 $Ȉ."1 !7',$ 
article 11 (1) of the Covenant. The Committee also considers that the State party has violated 
article 5 o f the Optional Protocol. In the light of the Views in the present communication, the 
:%ȇȇȈ11,, ȇȉ/,0 1", -%##%3Ȉ7. $,+%ȇȇ,7'ȉ1Ȉ%70 1% 1", J1ȉ1, &ȉ$15\ƫ (16) The Committee, acting 
under article 9 (1) of the Optional Protocol, is of the view that the State p ȉ$15 2Ȉ%#ȉ1,' 1", ȉ!1"%$ƨ0 
ȉ7' ",$ +"Ȉ#'$,7ƨ0 $Ȉ."1 !7',$ ȉ$1Ȉ+#, SS iSj %- 1", :%2,7ȉ71\ K", :%ȇȇȈ11,, ȉ#0% +%70Ȉ',$0 1"ȉ1 1", 
State party has violated article 5 of the Optional Protocol. In the light of the Views in the present 
communication, the Committ ee makes the following recommendations to the State party.  

30   Report of the Special Rapporteur on adequate housing as a component of the right to an 
adequate standard of living, and on the right to non -discrimination in this context (26 
December 2019) A/HR C/43/43 paras 64 to 69.  

31  G94Ȇ) HȆ%-#9$$Ś Ů;"ȅ9! LȆ0#32 '! 3#. B$39% '/ 3#. A9%1.3w N#. H$9-123'!. <.33.%2 9!) 
3#. >Ȇ!9!-Ȇ9$Ȇ293Ȇ'! '/ ;'"2Ȇ!0ŭ ƊŹŷŸžƋ Ÿŷ N%9!2!93Ȇ'!9$ <.09$ N#.'%7 ŻŻŽŚ ŻŻſv 

32   A9%1 ?'%)9!Ś ŮE'!3.23Ȇ!0 ;'"2Ȇ!0 :!.+"9$Ȇ37w ;'"2Ȇ!0 LȆ0#32 9!) M'-Ȇ9$ A'4.ȅ.!32ŭ 
(2024) 87 The Modern Law Review 52, 67.  

33   Birchall (n 31) 470.  
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hand, security of tenure is another crucial aspect of the right to housing. For this 
matter, General Comment 7 provides guidance, detailing the conditio ns for 
eviction as a last resort. In terms of individual petitions, individuals can apply to 
the CESCR with allegations of violations of the right to housing under the 
Optional Protocol against states that have ratified it.  

II. REG I ONAL HUMAN R I GHTS SYSTEM S  

The right to housing is explicitly or implicitly protected under regional 
human rights systems. While the European Convention on Human Rights 
(ECHR) does not explicitly mention the right to housing, the European Court of 
;"ȅ9! LȆ0#32ŭ Ɗ=E3;LƋ Ȇ!3.%(%.39tion includes the right to housing in terms of 
forced evictions. Furthermore, the right to housing is explicitly protected in the 
European system under the European Social Charter (ESC) in Article 31, focusing 
on the economic, social, and cultural aspects of housing. 34 Both the African and 
Inter -American system, while there is no explicit provision on the right to 
#'"2Ȇ!0 Ȇ! B/%Ȇ-9! E#9%3.% '! ;"ȅ9! 9!) K.'($.2ŭ LȆ0#32 ƊB/%Ȇ-9! E#9%3.%Ƌ 9!) 
American Convention on Human Rights (American Convention), this righ t is 
protected through interpretation under different rights. 35 

Regional human rights mechanisms play a crucial role in protecting the 
right to housing. While the ECtHR addresses cases concerning forced evictions, 
the European Committee of Social Rights (EC SR) oversees compliance with the 
ESC, particularly Article 31. It deals with state reports and collective complaints 
related to housing violations. 36  N#. B/%Ȇ-9! E'ȅȅȆ22Ȇ'! '! ;"ȅ9! 9!) K.'($.2ŭ 
LȆ0#32 ƊBE;KLƋ ȅ'!Ȇ3'%2 2393.2ŭ (.%/'%ȅ9!-. '! 3#. B/%Ȇ-9! E#9rter through 
individual petitions, investigations, and reports, addressing housing rights 
violations. 37 Likewise, the Inter -American Commission on Human Rights 
(IACHR) ensures compliance with the American Convention, protecting housing 
rights through indivi dual petitions, investigations, and reports. 38 Both the Inter -
Bȅ.%Ȇ-9! 9!) B/%Ȇ-9! 2723.ȅ2 .ȅ($'7 9! Ů'(3-Ȇ!ŭ 9((%'9-# /'% Ȇ!)Ȇ4Ȇ)"9$2 3' 
access regional human rights courts. Commissions in both systems refer cases to 
the court if states consent. In the Afr ican system, member states can alternatively 
9--.(3 3#. )Ȇ%.-3 ,"%Ȇ2)Ȇ-3Ȇ'! '/ 3#. B/%Ȇ-9! E'"%3 '! ;"ȅ9! 9!) K.'($.2ŭ LȆ0#32 

                                                             
34  Eide and Eide (n 1) 195.  
35  Wilson (n 8) 183.  
36   E'$ȅ CŭEȆ!!.Ȇ).Ś ŮN#. ="%'(.9! M723.ȅŭ Ȇ! ?9-1Ȇ. G"09%)Ś H%"-. K'%3.%Ś G9!Ȇ.$9 

Ikawa, and Lilian Chenwi (ed), Research Handbook on Economic, Social and Cultural Rights as 
Human Rights  (Edward Elgar Publishing 2020) 48 
<https://china.elgaronline.com/edcollchap/edcoll/9781788974165/9781788974165.00011.x
ml> accessed 16 April 2024.  

37  <Ȇ$Ȇ9! E#.!5ȆŚ ŮN#. B/%Ȇ-9! M723.ȅŭ Ȇ! ?9-kie Dugard, Bruce Porter, Daniela Ikawa, and 
Lilian Chenwi (ed), Research Handbook on Economic, Social and Cultural Rights as Human 
Rights  (Edward Elgar Publishing 2020) 39 
<https://china.elgaronline.com/edcollchap/edcoll/9781788974165/9781788974165.00010. x
ml> accessed 16 April 2024.  

38  IȆ4Ȇ9!9 @%23Ȇ-.4Ȇ-Ś ŮN#. :!3.%-Bȅ.%Ȇ-9! M723.ȅŭ Ȇ! ?9-1Ȇ. G"09%)Ś H%"-. K'%3.%Ś G9!Ȇ.$9 
Ikawa, and Lilian Chenwi (ed), Research Handbook on Economic, Social and Cultural Rights as 
Human Rights  (Edward Elgar Publishing 2020) 73 
<https://china.elgaronline.com/edcollchap/edcoll/9781788974165/9781788974165.00012.x
ml> accessed 16 April 2024.  
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without referral by the African Commission. 39  In the Inter -American system, the 
American Court addresses individual petitions only when referred by the 
commission. Protection mechanisms in both systems primarily focus on the 
efforts of commissions rather than courts.  

A. EUROPEAN SYSTEM  

Economic and social rights are protected under the European Social 
Charter, and the revised charter  expands their scope, including the right to 
housing in Europe. However, economic and social rights often linger in the 
shadow of the ECHR and EU law. 40   Nevertheless, concerning the right to 
housing and its scope, Article 31 of the ESC is of paramount impo rtance as it 
elaborates on the right to housing and places responsibilities on states.  According 
to Article 31:  

The right to housing with a view to ensuring the effective exercise of the 
right to housing, the Parties undertake to take measures designed: (1) to promote 
access to housing of an adequate standard; (2) to prevent and reduce 
homelessness with a view to its gradual elimination; (3) to make the price of 
housing accessible to those without adequate resources.  

On the other hand, within the scope of  forced evictions, this aspect of the 
right to housing is addressed under Article 8 of the ECHR.  

The European Social Charter provides several mechanisms to protect 
economic and social rights, including the right to housing. Two crucial 
mechanisms for prote cting and monitoring the right to housing, along with 
others, are the collective complaint procedures and the reporting system. Firstly, 
through the Collective Complaints Procedure (Additional Collective Complaints 
Protocol of 1995), organizations such as trade unions and NGOs can raise 
concerns about violations of the Charter to the European Committee of Social 
Rights (ECSR), facilitating monitoring of state compliance. 41 Secondly, states are 
required to report regularly to the ECSR on their implementation efforts, with 
the Committee providing assessments and recommendations for evaluating 
progress. 42 Alongside these prominent mechanisms, promoting integration into 
!93Ȇ'!9$ $.09$ 2723.ȅ2 23%.!03#.!2 3#. Ȇȅ($.ȅ.!393Ȇ'! '/ Ȇ!)Ȇ4Ȇ)"9$2ŭ E#9%3.% 
rights at the nat ional level. Regarding forced evictions, the ECtHR addresses 
allegations of violations under Article 8 of the ECHR.  

In Defence for Children International (DCI) v. the Netherlands 43, DCI alleged 
3#93 3#. J.3#.%$9!)2ŭ $952 9!) (%9-3Ȇ-.2 ).!7Ȇ!0 Ȇ$$.09$$7 (%.2ent children access 

                                                             
39   E#%Ȇ23'/ ;.7!2 9!) A90!"2 @Ȇ$$9!).%Ś ŮŹźv B/%Ȇ-9ŭ Ȇ! G9!Ȇ.$ A'.-1$ȆŚ M9!0..39 M#9#Ś 

Sandesh Sivakumaran and David Harris (ed), Internation al Human Rights Law  (4th edn, 
Oxford University Press 2022) 500.  

40   CŭEȆ!!.Ȇ). Ɗ! źŽƋ żŸv 
41  M3.4.! F%..% 9!) <.5Ȇ2 F%9#9ȅŚ ŮŹŹv ="%'(.ŭ Ȇ! G9!Ȇ.$ A'.-1$ȆŚ M9!0..39 M#9#Ś 

Sandesh Sivakumaran and David Harris (ed), International Human Rights Law  (4th edn, 
O xford University Press 2022) 466.  

42  CŭEȆ!!.Ȇ). Ɗ! źŽƋ Žźv 
43  European Committee of Social Rights,  Defence for Children International (DCI) v. the 

Netherlands , Complaint No. 47/2008, Decision on the merits, 20 October (2009). This 
complaint concerns the Ne therlands' failure to provide adequate housing for 
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to adequate housing violated Article 31 of the European Social Charter. The DCI 
argued that housing is necessary to protect human dignity and that denying it to 
foreign nationals, even if they are in the country illegally, is contrary t o the 
Charter. However, the Committee held that Article 31 (1) and Article E were not 
applicable in this case. It concluded, however, that Article 31 (2) and Article 17 (1) 
had been violated. The Committee found that states must provide adequate 
shelter to  children unlawfully present within their jurisdiction, as failure to do so 
would amount to a denial of their human dignity and a neglect of their 
particularly vulnerable situation. 44 

FEANTSA  lodged a Collective Complaint against France, 45 alleging 
violation s of its right to housing under Article 31 of the Revised Social Charter. 
FEANTSA alleged that France had failed to adequately promote access to 
adequate housing, prevent homelessness, and ensure affordability for those in 
need, despite improvements in hou sing quality over three decades. 46 In June 
2008, the ECSR found six violations of Article 31 by France, including 
insufficient progress in eliminating substandard housing, insufficient measures 
to prevent evictions and provide rehousing solutions, insuffici ent efforts to 
reduce homelessness, lack of accessible social housing for low - income groups, 
flaws in the social housing allocation system and deficiencies in the legislation on 
stopping places for Travellers. 47 

In terms of equality and the right to housing , The European Committee of 
Social Rights has condemned Greece for persistent and widespread 
discrimination against Roma in housing rights. 48 In an unprecedented re -
examination of a complaint jointly submitted by  INTERIGHTS  and the Greek 
Helsinki Monitor, t he Committee unanimously upheld all the main allegations. 
N#. -'ȅ($9Ȇ!3 #Ȇ0#$Ȇ0#3.) F%..-.ŭ2 /9Ȇ$"%. 3' (%'4Ȇ). 9).+"93. #'"2Ȇ!0 9!) 
infrastructure for Roma, as well as more than 20 forced evictions and systematic 
discrimination since 2004. Despite the gov .%!ȅ.!3ŭ2 -$9Ȇȅ2 '/ 9).+"93. 

                                                                                                                                  

undocumented migrant children. The European Committee of Social Rights (ECSR) 
ruled that this constituted a violation of children's rights, emphasizing that states must 
ensure access to housing and basic s ervices for all children, regardless of their 
immigration status.  

44  Ibid para. 71.  
45  European Committee of Social Rights,  European Federation of National Organisations 

working with the Homeless (FEANTSA) v. France , Complaint No. 39/2006, 5 December 
(2007 Ƌv N#Ȇ2 -'ȅ($9Ȇ!3 -'!-.%!2 >%9!-.ŭ2 /9Ȇ$"%. 3' .!2"%. .//.-3Ȇ4. 9--.22 3' 9).+"93. 
housing for homeless individuals and vulnerable groups. The European Federation of 
National Organisations Working with the Homeless (FEANTSA) filed a complaint, 
arguing that  France did not meet its obligations under the European Social Charter. The 
="%'(.9! E'ȅȅȆ33.. '/ M'-Ȇ9$ LȆ0#32 Ɗ=EMLƋ %"$.) 3#93 >%9!-.ŭ2 $9-1 '/ 2"//Ȇ-Ȇ.!3 
housing policies and support measures constituted a violation of the right to housing, 
highlightin g the state's duty to protect vulnerable populations.  

46  Ibid para. 109 -111. 
47  Ibid para 166.  
48  European Committee of Social Rights,  INTERIGHTS v. Greece,  Complaint No. 49/2008, 
G.-Ȇ2Ȇ'! '! 3#. ȅ.%Ȇ32Ś ŸŸ G.-.ȅ*.% Źŷŷžv N#Ȇ2 -'ȅ($9Ȇ!3 -'!-.%!2 F%..-.ŭ2 /ailure to 
provide adequate housing and protection for Roma individuals. The European 
E'ȅȅȆ33.. '/ M'-Ȇ9$ LȆ0#32 Ɗ=EMLƋ %"$.) 3#93 F%..-.ŭ2 9-3Ȇ'!2Ś Ȇ!-$")Ȇ!0 /'%-.) 
evictions and systematic discrimination, violated the right to housing under the 
European S ocial Charter.  
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guarantees, the Committee emphasized that uniform treatment alone is 
insufficient for true equality, especially for Roma who face unique challenges.  

On the other hand, forced evictions are addressed under Article 8(1) of the 
EC;LŚ 5#Ȇ-# 23Ȇ("$93.2 3#93 űEveryone has the right to respect for their private and 
family life, their home, and their correspondence. Ű N#. ,"%Ȇ2(%").!-. '/ 3#. =E3;L 
can be categorised into two clusters: disputes concerning the public sector rental 
and tho se concerning the private rental sector. This paragraph focuses on the 
former, while the subsequent paragraph will concentrate on the latter. In the 
McCann v. United Kingdom ,49 the case concerned a man who lived in a council 
house in the UK with his family.  After his marriage broke down, the tenancy 
agreement remained in his ex -5Ȇ/.ŭ2 !9ȅ.Ś 9!) 3#. $'-9$ 9"3#'%Ȇ37 Ȇ!Ȇ3Ȇ93.) 
possession proceedings against him, resulting in his eviction. McCann argued 
that this eviction, without a proper proportionality assess ment or consideration 
of his personal circumstances including his continued residence, lack of 
alternative housing, and risk of homelessness by an independent tribunal, 
violated his rights under Article 8 of the ECHR. The Court emphasised that 
anyone faced  with such a significant interference should, in principle, have the 
proportionality of the eviction measure determined by an independent court. 
Therefore, the ECtHR found that the eviction constituted a serious interference 
with his right to respect for h is home, and that the absence of a possibility to 
challenge the proportionality of the measure in court was incompatible with 
Article 8.  In public sector rental cases, the ECtHR has applied a rigorous 
standard, in contrast to the usual deferential approac h to social and economic 
policies. 50  This is because the right to housing is recognised as an extremely 
Ȇȅ('%39!3 %Ȇ0#3 9//.-3Ȇ!0 9! Ȇ!)Ȇ4Ȇ)"9$ŭ2 Ȇ).!3Ȇ37Ś 9"3'!'ȅ7Ś (#72Ȇ-9$ 9!) ȅ'%9$ 
well -being, relationships, and community ties. 51 This principle was empha sised in 
Cosic v. Croatia Ś 5#.%. 3#. E'"%3 #.$) 3#93 3#. $'22 '/ '!.ŭ2 #'ȅ. 9ȅ'"!3.) 3' 9 
0%'22 4Ȇ'$93Ȇ'! '/ 3#. %Ȇ0#3 3' %.2(.-3 /'% '!.ŭ2 #'ȅ.v52 

With regard to the private rental sector, the case of F.J.M. v. the United 
Kingdom, 53 is particularly signific ant. In this case, a woman who had been living 
in private rental housingin the UK faced possession proceedings after the death 
of her mother, who had been the legal tenant. Despite her long - term residence in 
the property, mental health issues, lack of alte rnative accommodation, and 
overall vulnerability, the domestic courts did not carry out an independent 
proportionality assessment before ordering her eviction. In the admissibility 
decision in this case, ECtHR limited the application of the principle set o ut in 
McCann v. the United Kingdom  (2008) to the public sector, holding that Article 8 
the ECHR does not require a proportionality test for evictions in the private 
                                                             
49  McCann v United Kingdom (App. No.19009/04), judgment of 13 May 2008, paras. 12 -17. 
50   See. McCann v United Kingdom, paras. 50 -55. See for this view in detail: Fredman (n 14) 

271. 
51  Connors v UK (2005) 40 EHRR 9 (European Court of Human R ights) para 82.  
52  Cosic v Croatia [2011] 52 EHRR 39 (European Court of Human Rights) para 22. This case 
-'!-.%!2 E%'93Ȇ9ŭ2 .4Ȇ-3Ȇ'! '/ 9 3.!9!3 /%'ȅ 9 2393.-owned apartment without 
considering her personal circumstances. The ECtHR ruled that this violated  Art. 8 
ECHR, emphasizing that evictions must be proportionate and that national authorities 
ȅ"23 922.22 3#. Ȇȅ(9-3 '! 3#. Ȇ!)Ȇ4Ȇ)"9$ŭ2 (%Ȇ493. 9!) /9ȅȆ$7 $Ȇ/. *./'%. .!/'%-Ȇ!0 2"-# 
measures. The Court stressed the need for adequate procedural safeguards t o protect 
tenants from arbitrary displacement.  

53  FJM v United Kingdom (App. No.76202/16), decision of 6 November 2018, paras 6 -9. 
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rental sector. 54 The McCann  principle, established in relation to public sector 
evictions, s "00.232 3#93 3#. $'22 '/ '!.ŭ2 #'ȅ. %.+"Ȇ%.2 3#. (%'('%3Ȇ'!9$Ȇ37 '/ 9! 
eviction measure to be determined by an independent court.  In the FJM  
judgement, the Court held that Section 21 evictions in England and Wales, which 
allow private landlords to evict t enants without fault or cause, did not breach the 
right to housing. The Court expressed concern about the potential negative 
impact on the private rental sector of tenants being able to request a 
proportionality assessment prior to eviction, stating that i t would be 
unpredictable and damaging. 55 However, critics argue that such an assessment is 
required for all evictions, regardless of ownership, and call for a reconsideration 
'/ 3#. =E3;Lŭ2 Ȇ!3.%(%.393Ȇ'! '/ B%3Ȇ-$. ƀ %.+"Ȇ%.ȅ.!32v N#. >?A ,")0.ȅ.!3 #92 
wid er implications beyond the UK, potentially affecting tenancy security 
protection across Europe and sparking debate about the impact of European law 
on national tenancy laws. 56 

In summary, individuals concerned about the right to housing in the 
European syst em find protection under both the ESC and the ECHR, particularly 
in cases of forced evictions. The ECSR ensures compliance with the ESC through 
collective complaints and state reports, while the ECtHR addresses cases arising 
from forced evictions. However,  5#Ȇ$. 3#. =EMLŭ2 9((%'9-# 3' 3#. %Ȇ0#3 3' 
#'"2Ȇ!0 9$Ȇ0!2 5Ȇ3# Ȇ!3.%!93Ȇ'!9$ 239!)9%)2Ś 3#. =E3;Lŭ2 9((%'9-# 3' /'%-.) 
evictions does not fully meet the criteria outlined in General Comment 7. This 
interpretation not only exacerbates social inequality, but  also further 
disadvantages marginalised groups. Therefore, it is imperative for the ECtHR to 
adhere to the criteria outlined in General Comment 7.  

B. AFR I CAN SYSTEM  

The right to housing, along with the right to food, is protected under the 
the African Cha rter on Human and Peoples' Rights (ACHPR), as stated by the 
African Commission in its decision in SERAC v Nigeria 57, despite the absence of 
explicit articles in the African Charter. 58 In SERAC v Nigeria , the complainants 
alleged that the Nigerian government 4Ȇ'$93.) 3#. C0'!Ȇ -'ȅȅ"!Ȇ37ŭ2 %Ȇ0#3 3' 
adequate housing due to environmental degradation caused by oil exploitation 
                                                             
54  M9%9# >Ȇ-1 9!) AȆ-#.$ I'$2Ś Ů;'%Ȇ8'!39$Ȇ37 9!) ;'"2Ȇ!0 LȆ0#32w K%'3.-3Ȇ'! 909Ȇ!23 

Private Evictions from a European and So "3# B/%Ȇ-9! K.%2(.-3Ȇ4.ŭ ƊŹŷŹŹƋ ž ="%'(.9! 
Journal of Comparative Law and Governance 118, 123.  

55  FJM v United Kingdom, para 15.  
56  E92$9Ś @'$)'Ś ŮO!(%.)Ȇ-39*$. 9!) G9ȅ90Ȇ!0Ƅ B ;"ȅ9! LȆ0#32 E92. /'% 3#. 

Proportionality Assessment of Evictions in the Privat . L.!39$ M.-3'%ŭ ƌŹŷŹŹƍ ="%'(.9! 
Human Rights Law Review 253, 2.  

57  Social and Economic Rights Action Centre (SERAC) and Another v Nigeria (2001) 
B;L<L Žŷ ƊB/%Ȇ-9! E'ȅȅȆ22Ȇ'! '! ;"ȅ9! 9!) K.'($.2ŵ LȆ0#32Ƌv N#Ȇ2 E'ȅȅ"!Ȇ-93Ȇ'! 
-'!-.%!2 JȆ0.%Ȇ9ŭ2 /9Ȇ$"%. 3' (rotect the rights of its citizens to a healthy environment 
and adequate housing. The Social and Economic Rights Action Centre (SERAC) and 
others filed a complaint against Nigeria for its involvement in the destruction of oil -
producing communities in the Ni ger Delta, leading to environmental degradation and 
forced displacement of residents. The African Commission on Human and Peoples' 
Rights ruled that Nigeria violated the African Charter on Human and Peoples' Rights, 
particularly the right to health, housin g, and a healthy environment, due to the 
0'4.%!ȅ.!3ŭ2 9-3Ȇ'!2 9!) /9Ȇ$"%. 3' (%.4.!3 3#. #9%ȅ -9"2.) *7 'Ȇ$ -'ȅ(9!Ȇ.2v 

58  Eide and Eide (n 1) 195.  
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and attacks by security forces. Although the right to housing is not explicitly 
mentioned in the African Charter, the African Commission ha s interpreted it as 
encompassing 59 the right to shelter or housing derived from the rights to 
property 60 , protection of the family, 61 and health 62 . The right to housing goes 
beyond mere shelter and encompasses the right to peace and privacy. 63    

In general, sta 3.2ŭ %.2('!2Ȇ*Ȇ$Ȇ3Ȇ.2 -'!-.%!Ȇ!0 3#. %Ȇ0#3 3' 9).+"93. #'"2Ȇ!0 
are understood in terms of four levels of obligation: to respect, protect, promote 
and fulfil. This four - tier obligation, consisting of both positive and negative 
duties, was recognised by the African Commission in the SERAC case. 64 The 
Commission emphasised that all rights entail obligations, including the duty to 
protect citizens against violations of their rights by non -state actors. 
Furthermore, although the African Charter does not explicitl y state that 
economic and social rights are subject to the principles of progressive realisation, 
immediate implementation, and minimum core obligations, the African 
Commission acknowledges that these principles are to be implemented .65 

The African Commissi on plays a central role in mechanisms to protect 
economic and social rights, in particular the right to housing in Africa. The 
ACHPR monitors state compliance with the African Charter, including their 
obligations under Article 14 on the right to housing. T he Commission receives 
individual complaints and state reports, conducts investigations, and issues 
recommendations to address violations. 66  In addition, the ACHPR has adopted 
several resolutions and guidelines strengthening the right to housing. For 
instan ce, Resolution on the right to adequate housing and protection from forced 
evictions 67 stipulates the criteria very similar to those outlined in General 
Comment 7, that states should follow. Likewise, The Principles and Guidelines of 
the African Commission outline various responsibilities concerning national 
plans, policies, and systems to fulfill the right to adequate housing. 68   

As stated, the right to housing in the African regional human rights system 
finds protection in the African Charter. Although the right to housing is not 
explicitly mentioned in the Charter, there is limited jurisprudence; the African 
Commission has broadly interpreted the right to housing in accordance with 
international standards. 69  N#. B/%Ȇ-9! E'ȅȅȆ22Ȇ'!ŭ2 9((%'9-# (9%3Ȇ-"$9%$7 

                                                             
59  Social and Economic Rights Action Centre (SERAC) and Another v. Nigeria (n 36) para 

36.  
60   African Charter  of Rights and Freedoms, Article 14.  
61  African Charter of Rights and Freedoms, Article 16.  
62   African Charter of Rights and Freedoms, Article 18  
63   Social and Economic Rights Action Centre (SERAC) and Another v. Nigeria (n 56) para 

61. 
64   SERAC para 44.  
65  Chenwi (n 37) 33.  
66   Heyns and Killander (n 39) 497.  
67  Resolution on the right to adequate housing and protection from forced evictions 

ACHPR/Res.231(LII)2012  
68   African Commission Principles and Guidelines paras 79 (iv -xiii).  
69   <Ȇ$Ȇ9! E#.!5ȆŚ ŮN#. LȆ0ht to Adequate Housing in the African Regional Human Rights 

System : Convergence or Divergence between the African Commission and South 
African Approaches ŭ (2013) 17 Law, Democracy & Development 342, 359.  
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emp hasises the importance of housing for human dignity and well - being. 
Furthermore, with regard to forced evictions, the Commission has recognised 
the severe impact on affected individuals and emphasised that evictions should 
be a measure of last resort, cons istent with the principles set out in General 
Comment 7.  

C. INTER -AMER I CAN SYSTEM  

The right to adequate housing is explicitly protected neither in the 
American Convention on Human Rights (American Convention) nor in the 
Protocol of San Salvador, which exp ands the scope of economic, social, and 
cultural rights. This right has been protected mainly by Articles 11 (prohibition of 
interference in the home, 21 (right to property), and 22 (freedom of movement 
and residence) of the American Convention. While the American Court has 
addressed cases involving indigenous communities in temporary settlements, it 
has more extensively elaborated on this aspect in other relevant cases. 70  

The case of Yakye Axa Indigenous Community v. Paraguay 71 stands as a 
seminal legal dis pute decided by the Inter -American Court, centred on the right 
of the Yakye Axa Indigenous Community to adequate housing in Paraguay. For 
decades, the community has faced severe poverty and deprivation, enduring 
precarious conditions in temporary settlemen ts lacking adequate housing, 
sanitation and basic services. The Court ruled in favour of the Yakye Axa 
Indigenous Community, finding that Paraguay had violated their rights under 
the American Convention. 72 The judgement required urgent action, highlighting 
K9%90"97ŭ2 /9Ȇ$"%. 3' (%'3.-3 3#. -'ȅȅ"!Ȇ37ŭ2 #'"2Ȇ!0 %Ȇ0#32 "!).% Ȇ!3.%!93Ȇ'!9$ 
human rights law. Paraguay was directed to implement effective measures to 
.!2"%. 3#. -'ȅȅ"!Ȇ37ŭ2 9--.22 3' 9).+"93. #'"2Ȇ!0Ś *92Ȇ- 2.%4Ȇ-.2 9!) 
infrastructure.  

The Maria Meji a case73 also played an important role in establishing 
housing as a human right in the Inter -American System. 74 The case was decided 

                                                             
70  Eduardo Ferrer Mac -F%.0'%Ś ŮM'-Ȇ9$ LȆ0#32 Ȇ! 3#. Jurisprudence of the Inter -American 
E'"%3 '/ ;"ȅ9! LȆ0#32ŭŚ Research Handbook on International Law and Social Rights  
(Edward Elgar Publishing 2020) 179 
<https://china.elgaronline.com/edcollchap/edcoll/9781788972123/9781788972123.00020.
xml> accessed 17 Apr il 2024.  

71  Yakye Axa Indigenous Community. v. Paraguay, Merits, Reparations and Costs, 
Judgment, Inter -Am. Ct. H.R. (ser. C) No. 125 (June 17, 2005). T his case concerns the 
Yakye Axa Indigenous Community's claim against Paraguay for violations of their ri ght 
to land, housing, and cultural integrity. The Inter -American Court of Human Rights 
found that Paraguay had failed to guarantee the community's right to property by not 
restoring their ancestral lands, which had been taken for agricultural use. The Cour t 
ruled that Paraguay violated the community's rights under the American Convention on 
Human Rights, specifically the right to property, the right to live in conditions of 
dignity, and the right to a healthy environment. The Court ordered reparations, 
incl uding the return of the land and compensation for the damages suffered by the 
community.  

72  Ibid, para 164.  
73  A9%¦9 A.,¦9 4v F"93.ȅ9$9Ś L.('%3 Jv źŹƟžŽ -  Case 10.553, par. 1 (Inter -American 
E'ȅȅȆ22Ȇ'! '! ;"ȅ9! LȆ0#32Ś C-3'*.% ŸŽŚ ŸžžŽƋv N#. A9%¦9 A.,¦9 4v Guatemala case 
-'!-.%!2 3#. /'%-.) .4Ȇ-3Ȇ'! 9!) ).23%"-3Ȇ'! '/ A9%¦9 A.,¦9ŭ2 #'ȅ. *7 2393. 90.!32v 
A.,¦9 9!) #.% /9ȅȆ$7 $Ȇ4.) Ȇ! F"93.ȅ9$9 5#.! 2.-"%Ȇ37 /'%-.2 %9Ȇ).)Ś *"%!.) )'5! 3#.Ȇ% 

 



690  

directly under Article 22 of the American Convention, which guarantees freedom 
of movement and residence. This judgment impli ed that freedom of residence 
inherently includes the right to housing, since individuals have the autonomy to 
choose where to live and the State must not impede this choice but rather respect 
and promote it. The Commission further expanded its interpretati on, stating that 
this right would be violated if the State or its agents forcibly remove individuals 
from their homes through violence or threats of violence. Furthermore, any 
ȅ.92"%. 391.! *7 3#. M393. 3' %.23%Ȇ-3 9! Ȇ!)Ȇ4Ȇ)"9$ŭ2 9--.22 3' #Ȇ2 '% #.% #'ȅ. 
was also recognised as a violation of this right. 75 

Regarding protection mechanisms for economic and social rights, 
particularly right to housing, The IACHR is responsible for the promotion and 
protection of human rights throughout the Americas, including monitoring the 
implementation of housing rights. The IACHR assesses the situation of economic 
and social rights, particularly housing rights through mechanisms such as 
receiving petitions 76 and organising thematic hearings, and makes 
recommendations to stat es, often conducting on -site visits and publishing 
reports. 77 For instance, the Commission has reported cases of forced evictions 
impacting campesinos in Paraguay, obstacles to accessing maternal health 
services in Mexico, and challenges related to obtainin g adequate food and 
housing. 78 Furthermore, in its 2017 report on Venezuela, the Commission 
underlined that human rights violations and the collapse of the rule of law have 
contributed to a general weakening of institutions in the country. This has led to 
a significant increase in poverty and difficulties in accessing basic needs such as 
food, health and housing. 79 

In brief, in the Inter -American System, the right to housing is not 
explicitly protected. Therefore, individuals concerned about tenure security o r 
the habitability of their homes must rely on various articles in the American 
Convention, such as the right to property, prohibition of interference in the 
home, or freedom of movement and residence. It is important to note that, 

                                                                                                                                  

home, and forcibly removed them, leaving them homeless. The Guatemala n 
0'4.%!ȅ.!3 /9Ȇ$.) 3' Ȇ!4.23Ȇ093. 3#. Ȇ!-Ȇ).!3 '% (%'4Ȇ). 9!7 %.)%.22v A.,¦9 *%'"0#3 3#. 
case before the Inter -American Commission on Human Rights (IACHR), arguing that 
her right to freedom of movement and residence (Art. 22 ACHR) had been violated. The 
IACHR ruled in her favor, stating that the right to housing is inherent in the right to 
residence and that forced evictions by the state violate human rights.  

74  =%Ȇ! =$Ȇ89*.3# G94Ȇ2Ś Ů;'"2Ȇ!0 92 9 ;"ȅ9! LȆ0#3 5Ȇ3#Ȇ! 9! =%9 '/ :!3.%!93Ȇ'!9$ 
=6-.(3Ȇ'!9$Ȇ2ȅŭ (2021) 7 Constitutional Review 241, 254.  

75  A9%¦9 A.,¦9 4v F"93.ȅ9$9Ś (9%9 Žżv 
76  Krsticevic (n 38) 73.  
77  AȆ19.$ L921 A9)2.!Ś ŮN#. J9%%'5Ȇ!0 '/ 3#. ="%'(.9! E'"%3 '/ ;"ȅ9! LȆ0#32Ƅ <.09$ 

Diplomacy, Situational Self -Restraint, and the New Vision for the Cou %3ŭ ƊŹŷŹŸƋ Ź 
European Convention on Human Rights Law Review 180, 145.  

78  Cavallaro (n 40) 798.  
79  >$z4Ȇ9 KȆ'4.29!Ś A9%Ȇ.$9 A'%9$.2 B!3'!Ȇ988Ȇ 9!) ?"$Ȇ9 E'%3.8 )9 E"!#9 E%"8Ś ŮN#. 

Protection of Social Rights by the Inter -Bȅ.%Ȇ-9! E'ȅȅȆ22Ȇ'! '! ;"ȅ9! LȆ0#32ŭ, 
Research Handbook on International Law and Social Rights  (Edward Elgar Publishing 2020) 
169 
<https://china.elgaronline.com/edcollchap/edcoll/9781788972123/9781788972123.00019.x
ml> accessed 17 April 2024.  
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unlike in the European o r possibly African systems, there is not as much 
abundant jurisprudence specifically addressing the habitability conditions of 
houses within the Inter -American System. Additionally, it is worth noting that 
the right to housing often intersects with the rig hts of indigenous peoples in the 
American system.  

CONCLUS I ON  

The right to housing is protected under the international human rights 
system, particularly Article 11 of the International Covenant on Economic, Social 
and Cultural Rights (ICESCR) and the Commi 33..ŭ2 F.!.%9$ E'ȅȅ.!32 J' Ż 9!) 
7. Furthermore, at the regional level, the right is enshrined in three leading 
human rights systems: European, African, and Inter -American systems. Within 
the European system, the explicit article in the European Social Cha rter (ESC) 
covers the economic and cultural aspects of housing, while the European 
Convention on Human Rights (ECHR) plays an important role in addressing 
forced evictions. However, within the European system, forced evictions "related 
to the right to hous ing deviate from the international human rights system and 
are a cause for concern as the European Court of Human Rights (ECtHR) has not 
consistently applied a proportionality test, particularly in the private rented 
housing sector. In the African system, while there is no explicit provision, this 
right is protected through a broad interpretation of the different rights, which is 
in line with the African Commission on Human and Peoples' Rights (African 
Commission) international standards on both housing sec urity and, to some 
extent, housing habitability. Similarly, in the Inter -American system, while there 
is no explicit provision for the right to housing, this right is protected through 
interpretation under different rights. In particular, in this system, t he right to 
housing often arises in connection with the rights of indigenous peoples.  

International and regional human rights systems provide different levels 
of protection for housing security and habitability. In the international system, 
collective comp laints can be lodged under the Optional Protocol (OP). In the 
European system, state ratification is required to collectively apply to the 
European Committee of Social Rights (ECSR). However, individuals can apply 
directly to the ECtHR. Both the African an d Inter -American systems grant 
individuals (against states which ratified the African Charter on Human and 
Peoples' Rights (African Charter) and the American Convention on Human 
Rights (American Charter) respectively) access to human rights commissions, 
whȆ$. #"ȅ9! %Ȇ0#32 -'"%32 9%. 9--.22Ȇ*$. 3#%'"0# 9! ű'(3-Ȇ!Ű (%'-.22Ś 5Ȇ3# 
commissions referring cases if states consent. In the African system, member 
states can alternatively accept the direct jurisdiction of the African Court on 
Human and Peoples' Rights (African Court) without referral by the African 
Commission. In the Inter -American system, the Inter -American Court of Human 
Rights (Inter -American Court) addresses individual petitions only when referred 
by the Inter -American Commission on Human Rights (In ter -American 
Commission).  

Considering the various international and regional systems, it is evident 
that the UN system provides the most comprehensive and detailed framework 
for the protection of housing rights. The UN system offers the most 
comprehensive framework for protecting housing rights, combining the ICESCR 
with robust mechanisms from UN treaty bodies and special procedures. This 
multi - pronged approach addresses housing issues through progressive 
realisation and non -discrimination, ensuring housing  security and habitability. 
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Article 11 of the ICESCR guarantees the right to an adequate standard of living, 
including housing. States must progressively realise this right, ensuring non -
discrimination and gender equality, respecting individuals' freedom t o secure 
their living standards, protecting against actions hindering access to basic needs, 
and fulfilling by providing essential resources. The Committee on Economic, 
Social and Cultural Rights (CESCR) and UN Special Rapporteurs monitor 
compliance. Housi ng rights encompass security of tenure, availability of services, 
affordability, habitability, accessibility, strategic location, and cultural adequacy. 
Forced evictions should be a last resort, with safeguards and alternative 
accommodation. The financiali sation of housing by firms like Blackstone 
exacerbates inequality, necessitating state regulation. Individuals can seek redress 
through the CESCR for violations by ratified states.  

On the other hand, each regional system has its strengths and weaknesses. 
T he European system, despite its advanced legal frameworks, struggles with the 
inconsistent application of proportionality tests in forced evictions. The African 
system, while broad in its interpretative approach, lacks explicit provisions and 
relies heavil y on the interpretation of other rights. The Inter -American system 
often ties housing rights to indigenous rights, which can limit the broader 
application of these protections. In conclusion, while each regional system 
contributes uniquely to the protectio ! '/ #'"2Ȇ!0 %Ȇ0#32Ś 3#. OJ 2723.ȅŭ2 
comprehensive approach and its blend of legal and procedural mechanisms 
provide the most effective framework for safeguarding the right to housing. 
Identifying and addressing the specific shortcomings of each system can  help 
enhance the global protection of housing rights, ensuring that these fundamental 
rights are upheld universally.  
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Abstract:  Stray dogs have become an important 
problem for stray animals in Turkey. These 
animals, which cannot be controlled by 
sterilisation and vaccination, can harm people 
and pose a problem for urban life. Attacks by 
stray dogs can result in loss of life, especially 
among vulnerable children and the elderly. 
Looking at this problem in its various 
dimensions, it  is a fact that the problem has 
become a sociological and psychological case, 
but since Turkey is a state of law, the solution is 
only possible through law. The current version 
of the Animal Protection Law(APL) is not 
sufficient to solve the problem and th e solution 
must be through the law. In order to protect the 
right to life of people who lose their lives as a 
result of attacks by stray animals, the issue 
should be addressed in detail by legal means. 
The state has a positive obligation to protect the 
rig ht to life and must first amend the APL. 
Measures to control the increasing animal 
population, which is the sole source of attacks 
on the right to life, should be added to the APL. 
In this context, the legislation of other 
countries has been analysed and a  legal 
regulation for Turkey has been proposed.  
Keywords:  positive obligation of the state, 
animal protection law, the horizontal effect of 
human rights, stray dogs, right to life.  
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EõKõň 

M9#Ȇ(2Ȇ8 2'191 #9749!$9%& 0.!.$Ȇ!). 29#Ȇ(2Ȇ8 1](.1$.% ȅ.2.$.2ȆŚ "zun 
2\%.)Ȇ% N\%1Ȇ7.ŭ!Ȇ! 0\!).ȅȆ!Ȇ ȅ.Ň0"$ .).! 1'!"$9%)9! *Ȇ%Ȇ #9$Ȇ!. 0.$ȅȆŇ3Ȇ%v 
K.1Ȇ !.).! *" 1'!" *]7$.2Ȇ!. *\7\1 *Ȇ% 2'%"! #9$Ȇ!. )]!\Ňȅ\Ň3\%Ƅ  

M9#Ȇ(2Ȇ8 #9749!$9%9 7]!.$Ȇ1 !92&$ *Ȇ% 791$9Ň&ȅ)9 *"$"!"$ȅ92& 0.%.13ȆŖȆ *Ȇ% 
)./9 #.% Ň.7).! .44.$ 3'($"ȅ 29Ŗ$&Ŗ&!& Ȇ$0Ȇ$.!)Ȇ%.! *Ȇ% 1'!")"% 1Ȇ *" )9 
ȅ.2.$.!Ȇ! 3&**Ȇ 79 )9 *9Ň19 *Ȇ% ).7ȆŇ$. *Ȇ$Ȇȅ2.$ 7]!\!\ 3.Ň1Ȇ$ .3ȅ.13.)Ȇ%v SȆ%9 
0\! 0.Ņ3Ȇ1Ņ. 297&2& 9%39! *" #9749!$9% *Ȇ%*Ȇ%$.%Ȇ7$. ȅ\-9).$.7. 0Ȇ%.*Ȇ$ȅ.13.1 ve 
*"!"! 2'!"-" '$9%91 *Ȇ% 1&2ȅ& 79Ň9ȅ&!& 2\%)\%\%1.! *Ȇ% 1&2ȅ& )9 29).-. 1.!)Ȇ 
9%9$9%&!)91Ȇ *" ȅ\-9).$.).! 197!91$& '$9%91 -9! 4.%.*Ȇ$ȅ.13.)Ȇ%v Ĉ$.! 
#9749!$9%&! 3'($"ȅ 29Ŗ$&Ŗ& 9Ņ&2&!)9! Ņ.4%.7. 89%9%$& .31Ȇ$.%Ȇ '$9*Ȇ$.-.ŖȆ ). 9(9Ņ&1 
'%39)9)&%v2 G'$97&2&7$9 *" #9749!$9%&! Ņ'Ŗ9$ȅ92& 4. 79Ň9ȅ&!& 2\%)\%ȅ.2Ȇ 
2\%.Ņ$.%Ȇ!Ȇ! 1'!3%'$ .)Ȇ$ȅ.2Ȇ 4. .$*.33. *"!"! )9 ).4$.3 .$Ȇ7$. 79(&$ȅ92& 
0.%.1ȅ.13.)Ȇ%v M9#Ȇ(2Ȇ8 #9749!$9%&! 2'%"! #9$Ȇ!. )]!\Ňȅ.2Ȇ!Ȇ! *Ȇ% )ȆŖ.% 2.*.*Ȇ 
Ȇ2. Ņ9$&Ňȅ9ȅ&8&! )9 *9Ň$&Ŗ&!& 3.Ň1Ȇ$ .33ȆŖȆ \8.%. Ȇ!29!$9%9 29$)&%ȅ92&)&%v H" 
29$)&%&$9% !.3Ȇ-.2Ȇ!). ]8.$$Ȇ1$. Ņ'-"1 4. 79Ň$& *Ȇ%.7$.%).! #9793&!& 197*.).!$.% 
'$ȅ9139)&%v 

M'191 #9749!$9%& *91&ȅ&!)9! )\!79!&! /9%1$& \$1.$.%Ȇ!). /9%1$& 
"70"$9ȅ9$9%9 %923$9ȅ91 ȅ\ȅ1\!)\%v N\%1Ȇ7.ŭ). 2'191 #9749!$9%& 0.!.$Ȇ!). 
2'191 1](.1$.%Ȇ ȅ.2.$.2Ȇ!Ȇ! (%'*$.ȅ #9$Ȇ!. 0.$)ȆŖȆ!Ȇ ). 0]8 ]!\nde 
*"$"!)"%)"Ŗ"ȅ"8)9 Ņ9$&Ňȅ9)9 *" 1'!")9 9$3.%!93Ȇ/ Ņ]8\ȅ$.% \%.3ȅȆŇ 4. 
/99$Ȇ7.3. 0.Ņ.*Ȇ$ȅȆŇ \$1. ]%!.1$.%Ȇ Ȇ!-.$.!ȅȆŇ3Ȇ%v 

ņ9$&Ňȅ9)9 ]!-.$Ȇ1$. 79Ň9ȅ9 #911& *91&ȅ&!)9! ).4$.3Ȇ! ('8Ȇ3Ȇ/ 
7\1\ȅ$\$\Ŗ\ 1'!"2" 3.'%Ȇ1 4. ȆŅ3Ȇ#9)Ȇ *'7"339 1&29-9 .$. 9$&!ȅ&ŇŚ 9%)&!dan 
29#Ȇ(2Ȇ8 1](.1 2'%"!"7$9 *9Ŗ$9!3&2& 1"%"$ȅ"Ň3"%v G.49ȅ&!)9 ;9749!$9%& 
@'%"ȅ9 @9!"!" *9Ň39 '$ȅ91 \8.%. 1'!"7" Ȇ$0Ȇ$.!)Ȇ%.! 7929$ ȅ.48"93 
Ȇ!-.$.!ȅȆŇ3Ȇ%v ;"1"1Ȇ *'7"3"! '%3979 1'!ȅ92& 4. Ȇ#3Ȇ79Ņ$9%&ȅ&8&! 3.2(Ȇ3Ȇ 
9Ņ&2&!)9! *"%92& ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v B%)&!)9! 29#Ȇ(2Ȇ8 1](.1$.%$. Ȇ$0Ȇ$Ȇ *98& 
\$1.$.%Ȇ! 7929$ )\8.!$.ȅ.$.%Ȇ .$. 9$&!ȅ&Ň3&%v SȆ%9 *98& \$1.$.%Ȇ! *" 1'!"7" 2'%"! 
#9$Ȇ!. 0.$ȅ.).! *9Ň9%&7$9 Ņ]8)\Ŗ\ 2]7$.!.*Ȇ$Ȇ%v N\%1Ȇ7.ŭ!Ȇ! 79Ň9)&Ŗ& (%'*$.ȅȆ 
0]8 ]!\!). *"$"!)"%)"Ŗ"ȅ"8)9 *9Ň9%&$& ]%!.1$.%Ȇ! Ȇ!-.$.!ȅ.2Ȇ /97)9$& 
'$9-913&%v M'! '$9%91 29#Ȇ(2Ȇ8 #9749!$9% Ȇ$. Ȇ$0Ȇ$Ȇ #"1"1Ȇ 9!$9ȅ)9 2'%"!$9%&! 
3.2(Ȇ3Ȇ 4. *"!$9%9 2"!"$9! Ņ]8\ȅ ]!.%Ȇ$.%Ȇ7$. Ņ9$&Ňȅ9 !Ȇ#97.3. .%ȅ.13.)Ȇ%v 

<Ȇ3.%93\%). 29#Ȇ(2Ȇ8 #9749!$9% #911&!)9 /9%1$& 9$9!$9%)9 Ņ9$&Ňȅ9$9%&! 
'$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v H" Ņ9$&Ňȅ9$9% #9749!$9%&! %./9#& 4. *" *9Ŗ$9ȅ)9 
1&2&%$9Ň3&%&$ȅ92&Ś *9%&!)&%&$ȅ92&3Ś #9749! *9%&!91$9%&!)9 #.1Ȇȅ$Ȇ1 ȅ\.22.2.2Ȇ4, 

                                                             
1  A"%93 B7)'Ŗ)"Ś űM9#Ȇ(2Ȇ8 @](.1$.%Ȇ! K'(\$927'!"!"! @'!3%'$ B$3&!9 B$&!ȅ92& 4. H"!9 
ö$ȆŇ1Ȇ! ;"1"1Ȇ B$379(&!&! C$"Ň3"%"$ȅ92&ŰŚ EȆ$3 ŹŸŚ K%'/v G%v G"%ȅ"Ň N.8-9!ŭ9 B%ȅ9Ŗ9! 
Ĉ8.$ M97&Ś ŹŷŸžŚ G=ĉ;>G, s. 2132. 

2  R9$!&8-9 ]$.! #9749!$9% ).ŖȆ$Ś 97!& 89ȅ9!)9 0.%.1$Ȇ 9Ň&$9%& 4. 29Ŗ$&1 *91&ȅ& 79(&$ȅ979! 
29#Ȇ(2Ȇ8 #9749!$9%&! 1")"8 *9Ň39 '$ȅ91 \8.%. *Ȇ%Ņ'1 #9239$&Ŗ9 2.*.*Ȇ7.3 4.%.-.ŖȆ 
*.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v R&$$9% ȆŅ.%Ȇ2Ȇ!). 29#Ȇ(2Ȇ8 1](.1 !\/"2"!)91Ȇ 9%3&Ň9 (9%9$.$ '$9%91 1")"8 
4919$9%&!)91Ȇ 9%3&Ň$9% )9 *"!"! .! 3.ȅ.$ 0]23.%0.2Ȇ)Ȇ%v H18v Jȉ"Ȉ&0Ȉ6 9ȉăÙ(%ă Bî&,/#,$ 
RaporuŚ A98$"ȅ).%Ś ;98&%$979!$9%w A.#ȅ.3 =ȅȆ! =%'Ŗ$"Ś A"29 @98&ȅ B%0"!Ś =)Ȇ3]%$.%w 
F]1#9! N\%1'Ŗ$"Ś J"%Ȇ R&$ȅ98Ś https://www.mazlumder.org/tr/main/yayinlar/yurt - ici -
raporlar/3/sahipsiz -basibos -kopekler - raporu/1219  (.%ȆŇȆȅ 39%Ȇ#Ȇ ŹżvŷźvŹŷŹŻƋv 

3  B$Ȇ HȆ$0Ȇ$ȆŚ űM9#Ȇ(2Ȇ8 ;9749!$9%&! ŉ.#Ȇ%Ś ņ.4%. 4. ;9$1 M9Ŗ$&Ŗ&Ś ;9749! M9Ŗ$&Ŗ& 4. ;9749! 
L./9#& R]!\!).! @'!3%'$\!). H919!$&1$9% B%92& öŇ*Ȇ%$ȆŖȆ!). @9%Ň&$9Ň&$9! B1291$&1$9% 4. 
ņ]8\ȅ Ĉ!.%Ȇ$.%ȆŰŚ EȆ$3 żŚ M97& ŻŚ ŹŷŹŸŚ :ECJN=E;x ;\% A9#ȅ"3 R\-.%ƟH.7#9! B7 
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#9749!$9%& 1'%"ȅ9 19!"!"! 39%Ȇ#2.$ 0.$ȆŇȆȅȆ5Ś 2'27'$',Ȇ1 9Ņ&)9! 2'%"!9 *]$0.2.$ 
9!$9ȅ)9 *Ȇ% *91&Ň 39#$Ȇ$Ȇ6 *9Ň39 '$ȅ91 \8.%. /9%1$& 1'!"$9%)9 79(&$)&Ŗ& 
0]%\$ȅ.13.)Ȇ%v H" Ņ9$&Ňȅ9$9%)9 ;9749!$9%& @'%"ȅ9 @9!"!"ŭ!9 7.% 4.%Ȇ$ȅ.1$. 
*Ȇ%$Ȇ13. Ȇ!29! #91$9%& *'7"3"7$9 4. ]8.$$Ȇ1$. ).4$.3Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\1$.%Ȇ 
7]!\7$. 1'!"!"! .$. 9$&!ȅ9)&Ŗ& 9!$9Ň&$ȅ9139)&%v H" Ņ9$&Ňȅ9)9 79Ň9ȅ9 #911& 
*91&ȅ&!)9! #9749!$9%&! 29$)&%&$9%& 2'!"-" 4\-"3 *\3\!$\Ŗ\ 89%9% 0]%.! Ȇ!29!$9% 
*91&ȅ&!)9! ).4$.3Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\ Ȇ!-.$.!ȅ.1 Ȇ23.!ȅȆŇ3Ȇ%v ņ9$&Ňȅ97& 
)ȆŖ.% Ņ9$&Ňȅ9$9%)9! /9%1$& 4. ]80\! 1&$9! 7]!\!\! *" '$)"Ŗ"!" 2]7$.ȅ.ȅȆ8 
gerekir.  

R9(&$9! Ȇ!-.$.ȅ.$.%). $Ȇ3.%93\%). ű29#Ȇ(2Ȇ8 #9749!Ű Ȇ/9).2Ȇ!Ȇ! 1"$$9!&$)&Ŗ& 
0]%\$ȅ.1$. *Ȇ%$Ȇ13. Ņ9$&Ňȅ9ȅ&8&! *9Ň$&Ŗ&!)9 ű*9Ň&*'Ň 2'191 1](.1$.%ȆŰ Ȇ/9).2Ȇ 
*Ȇ$Ȇ!Ņ$Ȇ *Ȇ% Ň.1Ȇ$). 1"$$9!&$ȅ&Ň3&%v HȆ$Ȇ!)ȆŖȆ \8.%. 0\!-.$ 39%3&Ňȅ9$9% ]8.$$Ȇ1$. *" 
194%9ȅ \8.%Ȇ!).! 7\%\3\$ȅ.13.)Ȇ%. Her ne kadar  Ņ9$&Ňȅ9!&! 919).ȅȆ1 *Ȇ% 
Ņ9$&Ňȅ9 '$ȅ92& #92.*Ȇ7$. ȆŅ.%ȆŖȆ!). ]Ŗ%.3Ȇ 4. ('8Ȇ3Ȇ/ #"1"1"! )Ȇ$Ȇ 4. 
194%9ȅ29$$9Ň3&%ȅ92& 1"$$9!&$29 )9 /9%1$& 9$9!$9%)9! 1'!"79 Ȇ$0Ȇ )"79! 1Ȇȅ2.$.%Ȇ! 
.$.13%'!Ȇ1 '%39ȅ)9 1'!"7$9 Ȇ$0Ȇ$Ȇ 79(9-9Ŗ& 9%9Ň3&%ȅ9$9%)9 Ņ9$&Ňȅ979 #&8$& 
.%ȆŇȆȅȆ!Ȇ 1'$97$9Ň3&%ȅ91 ȅ9129)&7$9 ű*9Ň&*'Ň 2'191 1](.1$.%ȆŰ Ȇ/9).2Ȇ 79$!&8-9 
*9Ň$&139 7.% 9$ȅ91 197)&7$9 192&3$& '$9%91 1"$$9!&$ȅ&Ň3&%v7 

I. QAňA@A :A??9 GA?9@9IFAI F<H;<MõI JBRõMõ= 
QĈ?Ĉ@;Ĉ;ĈĔĈ 

R9Ň9ȅ9 #911&!&! "!2"%$9%&!&! "8"! "89)&79 Ȇ!-.$.!ȅ.2Ȇ 4. .$. 9$&!ȅ92& 
*" ȅ919$.!Ȇ! 1'!"2"!" 3.Ň1Ȇ$ .3ȅ.ȅ.13.)Ȇ%v H"%9)9 79$!&8-9 29#Ȇ(2Ȇ8 
1](.1$.%Ȇ! 29$)&%&2& Ȇ$. #9793&!& 197*.).! Ȇ!29!$9% *91&ȅ&!)9! 79Ň9ȅ9 #911&!&! 
!92&$ Ȇ#$9$ .)Ȇ$)ȆŖȆ 4. *"%9)9 ).4$.3Ȇ! 2'%"ȅ$"$"Ŗ"!"! #9!0Ȇ *'7"339 '$)"Ŗ" 
ortaya konulmak istenmektedir.   

B4%"(9 ö!29! ;91$9%& M]8$.Ňȅ.2Ȇ *9Ň39 '$ȅ91 \8.%. *Ȇ%Ņ'1 "$"2$9%9%92& 
2]8$.Ňȅ.). 1'%"ȅ9 9$3&!9 9$&!9!Ś 97!& 89ȅ9!)9 9!97929ȅ&8)9 )9 1'%"ȅ9 9$3&!9 
9$&!ȅ&Ň 79Ň9ȅ9 #911&!&! 29#Ȇ*Ȇ ű#.%1.2Ű 79!Ȇ Ȇ!29!$9%)&%Ś 7\1\ȅ$\2\ Ȇ2. 
devlettir. 8 B7%&-9 2]8$.Ňȅ.7. #91Ȇȅ (%.!2Ȇ($.%Ȇ! )\8.!$.!)ȆŖȆ 2]8$.Ňȅ.!Ȇ! 

                                                                                                                                  

@&%9!Ś űM'279$ M9Ŗ$&1 K.%2(.13Ȇ/Ȇ!).! ;9749! M.40Ȇ2Ȇ 4. @9%Ň&3$&Ŗ&w M'191 @](.1$.%Ȇ 4. 
R.!Ȇ N'($"ȅ29$ LȆ21$.%ŰŚ EȆ$3 żŚ M97& ŹŚ ŹŷŹźŚ B-9).ȅȆ- K$93/'%ȅ ?'"%!9$ '/ ;9$9$ 
Lifestyle.  

4  B$Ȇ RȆŖȆ3ƟF]1#9! B2$&ȅƟ;Ȇ$9$ E9!Ś űN\%1Ȇ7.ŭ). M9#Ȇ(2Ȇ8 ;9749! H9%&!91$9%& 4. H9%&!91 
;.1Ȇȅ$ȆŖȆ ĉ8.%Ȇ!. HȆ% G.Ŗ.%$.!)Ȇ%ȅ.ŰŚ EȆ$3 ŹŽŚ M97& ŸŚ ŹŷŹŷŚ @9/192 ĉ!Ȇ4.%2Ȇ3.2Ȇ 
I.3.%Ȇ!.% >91\$3.2Ȇ G.%0Ȇ2Ȇv 

5  B7Ň. A.!3.Ň F\%$.%Ɵŉ"$. C2ȅ9!9Ŗ9'Ŗ$"Ś űN\%1Ȇ7.ŭ). ;9749!$9%& @'%"ȅ9 @9!"!"!"! 
N9%Ȇ#2.$ F.$ȆŇȆȅȆŰŚ EȆ$3 ŸżŚ M97& źŚ ŹŷŷžŚ @9/192 ĉ!Ȇ4.%2Ȇ3.2Ȇ I.3.%Ȇ!.% >91\$3.2Ȇ G.%0Ȇ2Ȇv 

6  ;9!)9! @'Ņ'Ŗ$"Ś űHȆ% N'($"ȅ29$ K%'*$.ȅ C$9%91 M9#Ȇ(2Ȇ8 @](.1$.%. B/7'!19%9#Ȇ29% 
;9$1&!&! H91&Ň& ĉ8.%Ȇ!. HȆ% B%9Ň3&%ȅ9ŰŚ B/7'! @'-93.(. ĉ!Ȇ4.%2Ȇ3.2Ȇ MH=Ś 
R97&!$9!ȅ9ȅ&Ň R\12.1 <Ȇ29!2 N.8ȆŚ ŹŷŹŻv 

7  HȆ8. 0]%. űF9$´3-& ȅ.Ň#"%Ś $\093-Ȇ /92Ȇ#3.! .4$9)&%vŰ 2]8\Ś ȅ.4-"3 )"%"ȅ" 9Ņ&1$9% 
nitelikted ir.  

8  C2ȅ9! G'Ŗ%"Ś R9Ň9ȅ9 ;911&w B!97929 A9#1.ȅ.2Ȇ!. HȆ%.72.$ H9Ň4"%" =$ @Ȇ39($9%& 
Serisi -5, Avrupa Konseyi, Ankara, 2018, s. 4.  
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*9Ň&!)9 7.% 9$ȅ92& 2.*.*Ȇ7$. 79Ň9ȅ9 #911&!&! *Ȇ% 0.!.$ #"1"1 Ȇ$1.2Ȇ '$9%91 
0]%\$.*Ȇ$.-.ŖȆ ). Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%9. 

G.4$.3Ȇ! )ȆŖ.% #91$9% *91&ȅ&!)9! '$)"Ŗ" 0Ȇ*Ȇ *" #91 *91&ȅ&!)9! )9 
!.093Ȇ/ 4. ('8Ȇ3Ȇ/ 7\1\ȅ$\$\1$.%Ȇ *"$"!ȅ9139)&%v HȆ% *9Ň19 ).7ȆŇ$. ).4$.3Ȇ!Ś *Ȇ% 
1Ȇȅ2.!Ȇ! 79Ň9ȅ&!&! 2'! *"$ȅ92&!)9! ]!-. 79(ȅ92& 4. 79(ȅ9ȅ92& 0.%.1.!$.% 
bulunabilir 10v R9(ȅ92& 0.%.1.!$.%Ȇ 79!Ȇ ('8Ȇ3Ȇ/ 7\1\ȅ$\$\1$.%Ȇ!ȆŚ 79(ȅ9ȅ92& 
0.%.1.!$.%Ȇ 79!Ȇ !.093Ȇ/ 7\1\ȅ$\$\1$.%Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.ȅ.2Ȇ #9$Ȇ!de devletin 
79Ň9ȅ9 #911& *91&ȅ&!)9! Ȇ#$9$. 7'$ 9Ņ9! *Ȇ% ȅ\)9#9$.2Ȇ!Ȇ! 49%$&Ŗ&!)9! 2]8 
edilebilir. 11 M9#Ȇ(2Ȇ8 #9749! 29$)&%&$9%& 2'!"-" 79Ň9ȅ& 2'! *"$9! 79 )9 4\-"3 
*\3\!$\Ŗ\ 89%9% 0]%.! 1ȆŇȆ$.% *91&ȅ&!)9! ).4$.3Ȇ! !.093Ȇ/ 7\1\ȅ$\$\Ŗ\!\ 
yerine getirmemesi de ŖȆ$ ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\!\ 7.%Ȇ!. 0.3Ȇ%ȅ.ȅ.2Ȇ 2'!"-"Ś 
*9Ň19 *Ȇ% ).7ȆŇ$. ).4$.3Ȇ! Ȇ#ȅ9$Ȇ !.3Ȇ-.2Ȇ!). 79Ň9ȅ9 #911& 79 )9 ]8.$ #9793&! 
1'%"!ȅ92& #91$9%& *91&ȅ&!)9! *Ȇ% Ȇ#$9$ 2]8 1'!"2" '$9*Ȇ$Ȇ%v A.3Ȇ!ŭ. 0]%. ('8Ȇ3Ȇ/ 
7\1\ȅ$\$\1$.%Ś űĉ¾ĉ7+ĉ /ȈăȈ#,$',7 5ȉ 'ȉ 'Ùăȉ$Ù'ȉ7 .,#,+,/ 1,"#Ȉ/,#,$, /ȉ$ăÙ /%$!ȇȉ 
1,'(Ȉ$#,$Ȉ ȉ#ȇȉ] (ȉ6Ù %#ȉ7ȉ/#ȉ$ 0ȉÑ#ȉȇȉ] (Ȉ#.Ȉ#,7'Ȉ$ȇ,] 1,$+ĉȇȉ7 0ȉÑ#ȉȇȉ] i1!1!/#! 2, 
"ĉ/ĉȇ#ĉ#,$,j 1Ù((Ȉ 5ȉ$'Ùȇ 0ȉÑ#ȉȇȉ 5ȉ 'ȉ "ȉ/#ȉ$ȉ 5ȉ&Ù#ȉ+ȉ/ 1,+ȉ2ĉ6#,$Ȉ î7#,ȇ,/ Ȉ¾Ȉ7 +,6ȉ 
"ĉ/ĉȇ#,$Ȉ /%5ȇȉ] ȇ,5'ȉ7ȉ .,#,7 "ȉ/ 1,+ȉ2ĉ6#,$Ȉ7Ȉ ,1/Ȉ7 (Ȉ$ ă,/Ȉ#', ȉ$ȉă1Ù$ȇȉ 2, -ȉȈ##,$Ȉ 
+,6ȉ#ȉ7'Ù$ȇȉŰ12 Ň.1$Ȇ!). /9%1$& "!2"%$9%$9 39!&ȅ$9!9*Ȇ$Ȇ%v 

R\1\ȅ$\ 2&/93&7$9 ).4$.3Ś *Ȇ893Ȇ#Ȇ 1.!)Ȇ .7$.ȅ$.%Ȇ 2'!"-" *Ȇ%.7$.%Ȇ! 
79Ň9ȅ&!&! 2'! *"$ȅ92&!9 2.*.*Ȇ7.3 4.%.*Ȇ$.-.ŖȆ 0Ȇ*Ȇ \Ņ\!-\ 1ȆŇȆ$.%Ȇ! 
eylemlerinden 197!91$9!9! *Ȇ% ]$\ȅ). ). 7\1\ȅ$\ 2&/93&!& #9Ȇ8)Ȇ%v SȆ%9 *" 
)"%"ȅ Ȇ!29! #91$9%&!&! 79397 .31Ȇ2Ȇ *Ȇ% 2'!"-" '$9%91 19%Ň&ȅ&89 Ņ&1ȅ9139)&%13. 
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ba%&!91 79(ȅ91Ɵ79(3&%ȅ91Ś ȆŇ$.3ȅ.1ƟȆŇ$.33Ȇ%ȅ.1 0]%.4 4. 2'%"ȅ$"$"Ŗ" '$9! @'!79 
H\7\1Ň.#Ȇ% H.$.)Ȇ7. H9Ň19!$&Ŗ&ŭ!&! )9 #92&ȅ ȅ.41ȆȆ!. 9$&!ȅ92& 0.%.1ȅ.13.)Ȇ%vŰ 
https://www.legalbank.net  Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇ ŹžvŷŸvŹŷŹŻƋv 
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29$)&%&$9%&7$9 #9793&!& 197*.).! 1ȆŇȆ$.% *91&ȅ&!)9! *"!$9%&! 791&!$9%&!&! )9 
ȅ9))Ȇ 4. ȅ9!.4Ȇ 398ȅȆ!93 39$.*Ȇ!). *"$"!ȅ92& ȅ\ȅ1\!)\%24. 

;9749!$9%& @'%"ȅ9 @9!"!"ŭ!"! Ɗ;@@Ƌ Ȇ$0Ȇ$Ȇ #\1\ȅ$.%Ȇ "79%&!-9 
#98&%$9!9! ;9749!$9%&! @'%"!ȅ92&!9 G9Ȇ% O70"$9ȅ9 R]!.3ȅ.$ȆŖȆŭ!Ȇ! Źŷv 
ȅ9)).2Ȇ!). 29#Ȇ(2Ȇ8 4. 0\Ņ3.! )\Ňȅ\Ň #9749!$9%&! 3'($93&$ȅ92& 4. *91&$ȅ92&!9 
Ȇ$ȆŇ1Ȇ! .292$9% 3.2(Ȇ3 .)Ȇ$ȅȆŇ3Ȇv H" #\1ȅ. 0]%. *.$.)Ȇ7.$.%Ȇ! .#Ȇ$ 1ȆŇȆ$.%).! 
'$"Ň3"%9-9Ŗ& 3'($9ȅ9 .1Ȇ($.%Ȇ7$.Ś *.$$Ȇ )"%"ȅ$9%)9 4.3.%Ȇ!.% 0]8.3ȅ.!$ȆŖȆ!). *" 
#9749!$9%& 3'($93ȅ92&Ś 9Ň&$93&( 1&2&%$9Ň3&%9%91 3'($93&$)&1$9%& 7.%$.%. 0.%Ȇ 
*&%91&$ȅ92& 0.%.1ȅ.13.7)Ȇv B!-91 ;9749!$9%& @'%"ȅ9 @9!"!"ŭ!"! Žv ȅ9)).2Ȇ Żv 
/&1%92&!&! 2'! -\ȅ$.2Ȇ ƪ9ȉ/Ùȇ,2#,$Ȉ7, ȉ#Ù7ȉ7 "ȉ52ȉ7#ȉ$ 9ȉ/ȉ7#Ù/ 2,$Ȉ 0Ȉ01,ȇȈ7, 
kaydedilir 2, $,"ȉ(Ȉ#Ȉ1, ,'Ȉ#,7 /î&,/#,$] 0ȉ"Ȉ&#,7'Ȉ$Ȉ#Ȉ7+,5, /ȉ'ȉ$ "ȉ52ȉ7 (ȉ/Ùȇ,2#,$Ȉ7', 
(ȉ$Ù7'Ù$Ù#Ù$\ƫ Ň.1$Ȇ!). ).ŖȆŇ3Ȇ%Ȇ$ȅȆŇ3Ȇ%25v B7%&-9 *"%9)9 *Ȇ% #"2"2"! )9 9$3&!& 
ŅȆ8ȅ.ȅȆ8 0.%.1ȅ.13.)Ȇ%Ś ;9749!$9%& @'%"ȅ9 @9!"!"ŭ!)9 79(&$9! ).ŖȆŇȆ1$Ȇ1$.% 
)'$97&2&7$9 ;9749!$9%&! @'%"!ȅ92&!9 G9Ȇ% O70"$9ȅ9 R]!.3ȅ.$ȆŖȆŭ!Ȇ! 7.!Ȇ).! 
#98&%$9!ȅ92& 0.%.1ȅ.13.)Ȇ%v SȆ%9 79(&$9! ).ŖȆŇȆ1$ȆŖȆ! Ÿźv ȅ9)).2Ȇ 2'! -\ȅ$.2Ȇ 
"79%&!-9 #9749!$9%&! ]39!98Ȇ2Ȇ!. Ȇ$ȆŇ1Ȇ! "2"$ 4. .292$9%&! *919!$&1Ņ9 Ņ&19%&$9-91 
7]!.3ȅ.$Ȇ1$. *.$Ȇ%$.!.-.ŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%26 . 

öŅ #"1"139 ȅ9))Ȇ 4. ȅ9!.4Ȇ 398ȅȆ!93 7'$"7$9 89%9%&! 398ȅȆ!Ȇ 3.1 *9Ň&!9 
7.3.%$Ȇ '$ȅ979-913&%v SȆ%9 ȅ9))Ȇ 4. ȅ9!.4Ȇ 398ȅȆ!93&! 9$&!ȅ92&Ś 79Ň9ȅ #911&!&! 
Ȇ#$9$ .)Ȇ$ȅ.2Ȇ!Ȇ ]!$.)ȆŖȆ!Ȇ 2]7$.ȅ.1 ȅ\ȅ1\! ).ŖȆ$)Ȇ%v H" *91&ȅ)9! ).4$.3Ȇ! 
('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\!\ 7.%Ȇ!. 0.3Ȇ%Ȇ( 0.3Ȇ%ȅ.)ȆŖȆ 2'%"2" 91$9 0.$.-.13Ȇ%v M9#Ȇ(2Ȇ8 
1](.1$.%Ȇ! 29$)&%&$9%& 2.*.*Ȇ7$. 79Ň9ȅ #911&!&! Ȇ#$9$$.%Ȇ!Ȇ! 2'! *"$ȅ92& ȆŅȆ! *" 
29$)&%&$9%&! .!0.$$.!ȅ.2Ȇ 0.%.1ȅ.13.)Ȇ%v H" )9 7"19%&)9 Ȇ/9). .)Ȇ$)ȆŖȆ \8.%. 
19!"!"! 19$Ȇ3.2Ȇ!Ȇ! 9%3&%&$ȅ92& Ȇ$. ȅ\ȅ1\! '$9*Ȇ$Ȇ%v HȆ% 2'!%91Ȇ *9Ň$&139 )9 
Ȇ!-.$.!.-.1 '$9! 19%Ň&$9Ň3&%ȅ9$& #"1"1 ]%!.1$.%Ȇ!). 0]%\$.-.ŖȆ \8.%. 1ȆȅȆ 
\$1.$.%Ś *.$$Ȇ Ň9%3$9%& 29Ŗ$9ȅ979! 29#Ȇ(2Ȇ8 1](.1$.%Ȇ! "7"3"$ȅ92& Ɗ]3.!98ȆƋ 
Ň.1$Ȇ!). *Ȇ% )\8.!$.ȅ.7. 0Ȇ3ȅȆŇ3Ȇ%v F.%Ņ.13.! ). #9749! *9%&!91$9%&!&! #974an 
19(92Ȇ3.2ȆŚ N\%1Ȇ7.ŭ).1Ȇ 29#Ȇ(2Ȇ8 #9749! ('(\$927'!" 0]8 ]!\!). 
*"$"!)"%"$)"Ŗ"!)9 ]3.!98Ȇ "70"$9ȅ92&!&! 9Ň9Ŗ&)9 *.$Ȇ%3ȅ.7. Ņ9$&Ň3&Ŗ&ȅ&8 4. 
*.$$Ȇ ]$Ņ\). ſżŹſ 297&$& @9!"!)9 )9 19*"$ .)Ȇ$.! 1&2392$9% &Ň&Ŗ&!)9 "70"$9!ȅ92& 
.$8.ȅ #9$. 0.$ȅȆŇ3Ȇ%v SȆ%9 7"19%&)9 )9 Ȇ/9). .)Ȇ$.! 0.%.1Ņ.$.%$. 1ȆŇȆ$.%Ȇ! 79Ň9ȅ 
#911& Ȇ#$9$ .)Ȇ$ȅ.13.Ś *" #"2"2 *Ȇ8. 0]%. ).4$.3Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\ 
19(29ȅ&!)9 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.$Ȇ)Ȇ%v  

N\%1Ȇ7.ŭ). 29#Ȇ(2Ȇ8 #9749!$9%&! 1'%"!ȅ92& 4. 1'!3%'$\!. Ȇ$ȆŇ1Ȇ! 
Ȇ!-.$.ȅ.7. 0Ȇ33ȆŖȆȅȆ8). ;9749!$9%& @'%"ȅ9 @9!"!"ŭ!"! Žv ȅ9)).2Ȇ Ÿv /&1%92& 
űJȉ"Ȉ&0Ȉ6 5ȉ 'ȉ .ĉ¾1,7 'ĉăȇĉă "ȉ52ȉ7#ȉ$Ù7] UT[W 0ȉ5Ù#Ù ?ȉ52ȉ7 JȉÑ#ÙÑÙ Qȉ(Ù1ȉ0Ù 
Bȉ7!7!7'ȉ î7.î$ĉ#,7 '!$!ȇ#ȉ$ 'ÙăÙ7'ȉ î#'ĉ$ĉ#ȇ,#,$Ȉ 5ȉ0ȉ/1Ù$\Ű )Ȇ7.%.1 79$!&8-9 *.$$Ȇ 
Ň9%3$9% 9$3&!)9 *" #9749!$9%&! ]$)\%\$.*Ȇ$.-.ŖȆ!ȆŚ 912Ȇ 3akdirde bunun yasak 
'$)"Ŗ"!" Ȇ/9). .3ȅ.13.7)Ȇv ;9749! M9Ŗ$&Ŗ& S9*&392& @9!"!" Ȇ!-.$.!)ȆŖȆ!). Ȇ2. 
79$!&8-9 #9239$&1$& Ɗ1")"8 4*v #9239$&1$9%Ƌ #9749!$9%&! ]$)\%\$.*Ȇ$.-.ŖȆ *.$Ȇ%3Ȇ$.%.1 
29#Ȇ(2Ȇ8 1](.1 2'%"!"!9 Ņ]8\ȅ 3.Ň1Ȇ$ .3ȅ.13.! "891 '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v 
B!-91 ſżŹſ 297&$& @9!"!$9 79(&$9! ).ŖȆŇȆ1$Ȇ1$. űUT[W 0ȉ5Ù#Ù ?ȉ52ȉ7 JȉÑ#ÙÑÙ Qȉ(Ù1ȉ0Ù 
Bȉ7!7!7'ȉ î7.î$ĉ#,7 '!$!ȇ#ȉ$ 'ÙăÙ7'ȉŰ 1&2ȅ& ű/ȉ7!7Ȉ Ȉ01Ȉ07ȉ#ȉ$ "ȉ$Ȉ¾Ű Ň.1$Ȇ!). 
).ŖȆŇ3Ȇ%Ȇ$ȅȆŇ3Ȇ%v 
                                                             
24  H9%1&! Ĉ87"%3Ś B4%"(9 ö!29! ;91$9%& A9#1.ȅ.2ȆƊBö;AƋŭ!Ȇ! G'$97$& A9Ŗ)"% Ɗ:!)Ȇ%.-3 
IȆ-3ȆȅƋ @94%9ȅ&!9 R91$9Ň&ȅ&Ś ŷŸvŷŹvŹŷŹźŚ ö;AHȆ$1.!3Ś https://ihm.bilkent.edu.tr/blog -4 
Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇw ŸſvŷžvŹŷŹŻƋv 

25  ſżŹſ M97&$& @vŚ LFŚ ŷŹvŷƀvŹŷŹŻŚ Mv 32620.  
26   ſżŹſ M97&$& @vŚ LFŚ ŷŹvŷƀvŹŷŹŻŚ Mv źŹŽŹŷv 
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;9749!$9%& @'%"ȅ9 @9!"!"ŭ!"! .21Ȇ #9$Ȇ!). Ÿźv ȅ9)).2Ȇ 0.!ȆŇ 
yorumlanmak sur .3Ȇ7$. 29#Ȇ(2Ȇ8 1](.1$.%Ȇ! Ȇ3$9/&!& ȅ\ȅ1\! 1&$9*Ȇ$Ȇ%)Ȇv ;@@ŭ!Ȇ! 
Ÿźv ȅ9)).2Ȇ Ÿv /&1%92& ƪBȉ7!7Ý Ȉ01Ȉ07ȉ#ȉ$ Ȉ#, 1Ù((Ý 2, (Ȉ#Ȉȇ0,# .,$,/¾,#,$ 2, .Ù'ȉ ȉȇȉ¾#Ù 
%#ȇȉ5ȉ7] Ȉ70ȉ7 2, ¾,2$, 0ȉÑ#ÙÑÙ7ȉ 5î7,#,7 î7#,7,ȇ,6 1,"'Ȉ1#,$ (!#!7ȉ7 ȉ+Ȉ# '!$!ȇ#ȉ$ 
'ÙăÙ7'ȉ 5ȉ2$!#ȉȇȉ] .,(,#Ȉ/ 2, 0ĉ1 ȉ77,#ȈÑȈ 'î7,ȇ#,$Ȉ7', "ȉ52ȉ7#ȉ$ î#'ĉ$ĉ#,ȇ,6\ƫ 
Ň.1$Ȇ!). )\8.!$.!ȅȆŇ3Ȇ%v H" #\1\ȅ). 7.% 9$9! űȈ70ȉ7 2, ¾,2$, 0ȉÑ#ÙÑÙ7ȉ 5î7,#,7 
î7#,7,ȇ,6 1,"'Ȉ1#,$ (!#!7ȉ7 ȉ+Ȉ# '!$!ȇ#ȉ$Ű Ȇ/9).2ȆŚ 2]8 1'!"2" )"%"ȅ$9%)9 *" 
#9749!$9%&! ]$)\%\$.*Ȇ$.-.ŖȆ Ň.1$Ȇ!). 7'%"ȅ$9!9*Ȇ$Ȇ%v B!-91 7"19%&)9 )9 Ȇ/9). 
.33ȆŖȆȅȆ8 0Ȇ*Ȇ 2]8 1'!"2" 7'%"ȅŚ "70"! 7'%"ȅ Ȇ$1.2Ȇ )'Ŗ%"$3"2"!)9Ś #\1ȅ\! 
Ȇ(39$Ȇ 4. ).ŖȆŇ3Ȇ%Ȇ$ȅ.2Ȇ 0.%.1ȅ.12Ȇ8Ȇ! 9!9792979 "70"! Ň.1Ȇ$). 7.!Ȇ).! 
7'%"ȅ$9!ȅ92& Ň.1$Ȇ!). Ȇ/9). .)Ȇ$.*Ȇ$Ȇ%27v G9#92& )ȆŖ.% #\1\ȅ$.%). 7.% 9$an 
]$)\%ȅ.!Ȇ! 2&!&%$9%&!&! !.3 *Ȇ% *ȆŅȆȅ). *.$Ȇ%$.!ȅȆŇ '$ȅ92& $9/8Ȇ 7'%"ȅ Ȇ$1.2Ȇ Ȇ$. 
)\Ň\!\$)\Ŗ\!). "70"! 7'%"ȅ Ȇ$1.2Ȇ!Ȇ! 1"$$9!&$ȅ92&!& 0\Ņ$.Ň3Ȇ%ȅ.13.)Ȇ%v SȆ%9 
*Ȇ% 1'!")9 $9/8Ȇ 7'%"ȅ 9Ņ&1Ņ9 2'!"-9 "$9Ň3&%&7'%29 )ȆŖ.% 7'%"ȅ 7]!3.ȅ$.%Ȇ!Ȇ! 
1"$$9!&$ȅ92& Ņ'1 )9#9 0\Ņ #9$. 0.$ȅ.13.)Ȇ%Ś .292 '$9! $9/8Ȇ 7'%"ȅ)"%28.  

C #9$). 29#Ȇ(2Ȇ8 1](.1$.%Ȇ! 297&2&!)9 1'!3%'$ .)Ȇ$.ȅ.8 9%3&Ň&! ȅ.7)9!9 
0.$)ȆŖȆ *Ȇ% )\8$.ȅ). ȅ.4-"3 #"1"1Ȇ )\8.!$.ȅ.$.%Ȇ! 7.3.%2Ȇ8 19$)&Ŗ&!)9! 2]8 
etmek gerekir. M97&$9%& '! ȅȆ$7'!$9%& *"$9! *Ȇ% 29#Ȇ(2Ȇ8 #9749! ('(\$927'!"!"! 
49%$&Ŗ&!)9! 2]8 .)Ȇ$.! '%39ȅ)929  ).4$.3Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\ *9Ŗ$9ȅ&!)9 *" 
#9749!$9%&! 39ȅ9ȅ&!9 *9%&!91 39#2Ȇ2Ȇ!Ȇ! ȅ\ȅ1\! '$ȅ9)&Ŗ& 2]7$.!.*Ȇ$.-.13Ȇ%v 
H" ).!$Ȇ *\7\1 297&$9%&! 2]8 1'!"2" '$)"Ŗ" *Ȇ% )\8$.ȅ). ).4$.3Ȇ! *" 
#9749!$9%&! 4.%.*Ȇ$.-.ŖȆ 89%9%$9%& 7]!.3ȅ.2Ȇ ). '$)"1Ņ9 0\Ņ3\%v G'$97&2&7$9 
ȅ.4-"3 ('(\$927'!"! 989$3&$ȅ92& 0.%.1ȅ.13.)Ȇ%v ;9749!$9%&! @'%"!ȅ92& 
@9!"!"!)9 7.% 9$9! 1&2&%$9Ň3&%ȅ9Ś *9%&!91$9%)9 3'($9ȅ9 4. 29#Ȇ($.!)Ȇ%ȅ. 0Ȇ*Ȇ 
7]!3.ȅ$.% 9!-91 #9749! ('(\$927'!"!"! 29*Ȇ3 19$ȅ92&!& 29Ŗ$979*Ȇ$Ȇ%)Ȇv B!-91 
ȅ.4-"3 1'Ň"$$9% 9$3&!)9 29#Ȇ(2Ȇ8 #9749! 29$)&%&$9%&!&! Ȇ!29!$9%&! 79Ň9ȅ9 #911&!9 
4.%)ȆŖȆ 89%9%& 4. ).4$.3Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\!\ 0]8 ]!\!). 
*"$"!)"%)"Ŗ"ȅ"8)9Ś ).4$.3Ȇ! 9$9*Ȇ$.-.ŖȆ .! ȅ91"$ 3.)*Ȇ%Ȇ! 3Ȇ3Ȇ8$Ȇ1$. "!2"%$9%& 
belirlenm ȆŇ *Ȇ% ]3.!98Ȇ '$9-9Ŗ& 0]%\$ȅ.13.)Ȇ%v ſżŹſ 297&$& @9!"!)9 0.3Ȇ%Ȇ$.! 
]3.!98Ȇ "70"$9ȅ92& *Ȇ8. 0]%. *\7\1 ]$Ņ\). *" Ȇ#3Ȇ79-& 19%Ň&$9% !Ȇ3.$Ȇ13.)Ȇ%v SȆ%9 
*"$9Ň&-& 4. 3.)94Ȇ .)Ȇ$.ȅ.7.! 29#Ȇ(2Ȇ8 #9749!$9% *91&ȅ&!)9! ]3.!98Ȇ "70"$9ȅ92& 
9Ň9Ŗ&)9 Ȇ!-.$.!.! \$1.$.%Ȇ! ]!.ȅ$Ȇ *Ȇ%Ņ'Ŗ"!)9 "70"$9!9! *Ȇ% 7]!3.ȅ)Ȇ%v ſżŹſ 
297&$& @9!"!)9 *"!9 .1 '$9%91 '$"ȅ2"8 )94%9!&Ň 0]23.%.! Ȇ!29! 4. #9749! #9793& 
*91&ȅ&!)9! 3.#$Ȇ1. 3.Ň1Ȇ$ .).! 29#Ȇ(2Ȇ8 #9749!$9% *91&ȅ&!)9! )9 ]3.!98Ȇ 
"70"$9ȅ92&!&! 2]8 1'!"2" '$9*Ȇ$.-.ŖȆ)Ȇ%v H" 7]!\7$. Ȇ!-.$.!)ȆŖȆ!).Ś 3'($" *Ȇ% 
]3.!98Ȇ "70"$9ȅ92&!)9! 2]8 .3ȅ.1 ȅ\ȅ1\! ).ŖȆ$)Ȇ%v 

                                                             
27  Abdurrahma ! =%.!Ś ű;"1"1Ȇ R'%"ȅ R]!3.ȅ$.%Ȇ BŅ&2&!)9! HȆ%.72.$ H9Ň4"%" 
@9%9%$9%&!&! B!97929!&! R'%"ȅ"!9 =31Ȇ$.%ȆŰŚ EȆ$3 źŹŚ M97& ŸŚ ŹŷŸŽŚ B!97929 R9%0&2& 
Dergisi, s. 257.  

28  ĉ!9$ J9%ȅ9!$&'Ŗ$"Ś ű@9!"!"! B!$9ȅ H91&ȅ&!)9! O70"$9!ȅ92&ŰŚ K%'/v G%v N"%#9! 
Nµ/9! RĉE=ŭ7. B%ȅ9Ŗ9! Ĉ8.$ M97&Ś ŹŷŷŸŚ G=ĉ;>GŚ 2v Ÿŷźv 

29   N\%1 I.3.%Ȇ!.% ;.1Ȇȅ$.%Ȇ HȆ%$ȆŖȆ H9Ň19!& K%'/v G%v A"%93 B%2$9!ŭ&! Ȇ/9).$.%Ȇ!. 0]%. 
N\%1Ȇ7.ŭ). ƀ ȅȆ$7'! )'$97$9%&!)9 29#Ȇ(2Ȇ8 1](.1 49%$&Ŗ&!)9! 2]8 .)Ȇ$ȅ.13.)Ȇ%v H18v 
űH9Ň&*'Ň 2'191 #9749!& ('(\$927'!" 0Ȇ).%.1 9%3&7'%ŰŚ 
https://www.aa.com.tr/tr/gundem/basibos -sokak -hayvani -populasyonu -giderek -
artiyor/2934567  (.%ȆŇȆȅ 39%Ȇ#Ȇ ŹŷvŷŹvŹŷŹŻƋv  I9$Ȇ$Ȇ1$.% 9%9-&$&Ŗ&7$9 79(&$9! *Ȇ% 297&ȅ)9 
N\%1Ȇ7. 0.!.$Ȇ!).1Ȇ 297&!&! ŹŚƀ ȅȆ$7'! '$)"Ŗ" Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%v B7%&-9 *18v űH9Ň&*'Ň 
k](.1 2'%"!" !92&$ Ņ]8\$.-.1ƄŰŚ https://www.haberturk.com/basibos -kopek -sorunu -
nasil - cozulecek -o-calismanin -detaylarina -haberturk -ulasti -3645207  (e%ȆŇȆȅ 39%Ȇ#Ȇ 
20.02.2024).  
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ņ9$&Ňȅ9!&! ).49ȅ&!)9 19%Ň&$9Ň3&%ȅ9$& #"1"1 ]%!.1$.%Ȇ Ȇ!-.$.!ȅȆŇŚ 
29#Ȇ(2Ȇ8 1](.1$.%$. Ȇ$0Ȇ$Ȇ !92&$ *Ȇ% 7'$ Ȇ8$.)Ȇ1$.%Ȇ .$. 9$&!ȅ&Ň3&%v ņ9$&Ňȅ9!&! 2'!"Ņ 
*]$\ȅ\!). Ȇ2. *" ]%!.1$.%).! 4. N\%1Ȇ7.ŭ).1Ȇ 7929$ )\8.!$.ȅ.$.%).! 7'$9 
Ņ&19%91 *Ȇ% Ņ]8\ȅ ]!.%Ȇ2Ȇ!). *"$"!"$9-913&%v  

B. :AQHAI :A?;AK9I9I ?BKNI@AL9IA õ;õň?õI :N?N?õ 
FĈR<I;<@<;<K GA?9@9IFAI GAR9 Ĉ;?< ćKI<?;<Kõ 

1. G\$0.2.$ ?'%"ȄȆ @.1Ȇ!ȅ8ȄȆ$Ȇ%& G'7"3"7$Ȇ LȆ#ȅ(2ȅ8 ?\(.1 
Sorunu  

;9749!$9%&! 1'%"!ȅ92& #"2"2"!)9 *Ȇ%Ņ'1 \$1.). /9%1$& "70"$9ȅ9$9%9 
%923$9ȅ91 ȅ\ȅ1\!)\%v HȆ%98)9! 9139%&$9-9Ŗ& \8.%. #9749!$9%&! "7"3"$ȅ92&!& *Ȇ% 
7]!3.ȅ '$9%91 1"$$9!9! \$1.$.% '$)"Ŗ" 0Ȇ*Ȇ ]!.ȅ$Ȇ *Ȇ% Ņ'Ŗ"!$"Ŗ"!Ś 2&1& 3.)*Ȇ%$.% 
"70"$9)&Ŗ& 4. *" #9749!$9%& *.$.)Ȇ7.$.% 4. 1'lluk kuvvetleri marifetiyle 
3'($979%91 2'191$9%&! 0\4.!$ȆŖȆ!Ȇ 29Ŗ$9ȅ979 Ņ9$&Ň3&Ŗ& 2]7$.!.*Ȇ$Ȇ%v  

=4-Ȇ$ ;9749!$9%&! @'%"!ȅ92& ;911&!)9 B4%"(9 M]8$.Ňȅ.2Ȇŭ!Ȇ! ŸŹv 
ȅ9)).2Ȇ!). 39%9/$9%)9! *Ȇ%Ȇ!Ȇ! 29#Ȇ(2Ȇ8 #9749! 297&2&!&! *Ȇ% 2'%"! 3.Ň1Ȇ$ .33ȆŖȆ!Ȇ 
)\Ň\!ȅ.2Ȇ #9$Ȇ!). #9749!$9%)9 19Ņ&!&$9*Ȇ$Ȇ% 9-& 4. &23&%9*9 7'$ 9Ņȅ9)9! *" 
#9749!$9%&! 7919$9!ȅ92&Ś 7919$9!9! #9749!$9%9 Ȇ23.% *9%&!91$9%)9 *91&$2&! Ȇ23.%2. 
). ]$)\%\$2\! *"!"! )9 7"19%&)9 Ȇ/9). .)Ȇ$)ȆŖȆ \8.%. .! 98 9-& 4. &23&%9($9 
0.%Ņ.1$.Ň3Ȇ%Ȇ$ȅ.2Ȇ 0.%.13ȆŖȆ *.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%30v H"%9)9! 9!$9Ň&$)&Ŗ& \8.%. 2]8 1'!"2" 
2]8$.Ňȅ.Ś 2'191 #9749!$9%&!&! 1'!3%'$\!\ *\7\1 ]$Ņ\). ).4$.3$.%Ȇ! Ȇ!Ȇ2Ȇ793Ȇ/Ȇ!. 
*&%91ȅ&Ň 4. *" 1'!")9 *.$$Ȇ *Ȇ% 391)Ȇ% ȅ9%,& 29Ŗ$9ȅ&Ň3&%v  

M]8 1'!"2" 2]8$.Ňȅ. N\%1Ȇ7. 39%9/&!)9! ŸżƟŷſƟŹŷŷź 39%Ȇ# ŻžźŻ 297&$& 
ka!"!$9 '!97$9!ȅ92& "70"! *"$"!ȅ"Ň 4. ŹŷƟŸŷƟŹŷŷź 39%Ȇ#$Ȇ L.2ȅȆ F98.3.ŭ). 
797&!$9!ȅ&Ň3&%31v H" *9Ŗ$9ȅ)9 N\%1Ȇ7.ŭ).1Ȇ 7\%\%$\13.1Ȇ ȅ.48"9339 79(&$ȅ92& 
ȅ"#3.ȅ.$ *Ȇ% ).ŖȆŇȆ1$Ȇ1Ś Ȇȅ89 .)Ȇ$.! "$"2$9%9%92& 2]8$.Ňȅ.$.%. ). 971&%&$&1 3.Ň1Ȇ$ 
etmeyecektir.  

Sahipsiz hayv 9!$9%&! 7'$ 9Ņ3&Ŗ& 89%9%$9%9 Ȇ$ȆŇ1Ȇ! Ņ'1 /98$9 491979 %923$9ȅ91 
ȅ\ȅ1\! ).ŖȆ$)Ȇ% 8Ȇ%9 ȅ').%! )\!79)9 *" 2'%"!"! *Ȇ%Ņ'1 B4%"(9 \$1.2Ȇ 
39%9/&!)9! 1'!3%'$ 9$3&!9 9$&!)&Ŗ& 2]7$.!.*Ȇ$Ȇ%v H" *9Ŗ$9ȅ)9 ŹŷŸŸ 7&$&!)9 29#Ȇ(2Ȇ8 
1](.1$.%$. 9$919$& '$9%91 4.%Ȇ$.! 9,$ĉ 2\ Kĉ$/Ȉ5, 19%9%& )Ȇ1193 Ņ.1Ȇ-Ȇ bir karar 
'$9%91 19%Ň&ȅ&89 Ņ&1ȅ9139)&%v A.4-"3 2'%"! &Ň&Ŗ&!)9 )'Ŗ%")9! N\%1Ȇ7.ŭ!Ȇ! 39%9/ 
'$)"Ŗ" *" 4919!&! 97%&!3&$& *Ȇ% Ȇ!-.$.ȅ.7. 39*Ȇ 3"3"$ȅ92& Ņ9$&Ňȅ9ȅ&8 
*91&ȅ&!)9! 79%9%$& '$9*Ȇ$Ȇ%v  

H"%9)9 1]7\! )&Ň&!)91Ȇ *Ȇ% 9$9!)9 *"$"!9! 29#Ȇ(2Ȇ8 1](.1$.%Ȇ! 29$)&%&2& 
2'!"-" F989$ H.%\ŭ!\! #9793& 2'!9 .%ȅȆŇ3Ȇ%v H"!"! \8.%Ȇ!. 7.%.$ ȅ9#1.ȅ.$.%). 
79(&$9! 79%0&$9ȅ9 2'!%92& ]$.! Ņ'-"Ŗ"! 9Ȇ$.2Ȇ 39%9/&!)9! Bö;Aŭ7. 79(&$9! 
*9Ň4"%")9 ȅ9#1.ȅ. N\%1Ȇ7.ŭ7Ȇ 79Ň9ȅ9 #911& *91&ȅ&!)9! *Ȇ% Ȇ#$9$Ȇ!Ȇ! 2]8 
k'!"2" '$ȅ9)&Ŗ&!& 3.2(Ȇ3 .3ȅȆŇ3Ȇ%v A9#1.ȅ.!Ȇ! *" 19%9%& 9$ȅ92&!)9 Ň" #"2"2$9% 
.31Ȇ$Ȇ '$ȅ"Ň3"%w 

                                                             
30   H18v =4-Ȇ$ ;9749!$9%&! @'%"!ȅ92& ;911&!)9 B4%"(9 M]8$.Ňȅ.2Ȇ ŸŹv ȅ9)).Ś 

https://rm .coe.int/168007a67d  (.%ȆŇȆȅ 39%Ȇ#Ȇ ŹżvŷŸvŹŷŹŻƋv 
31  RG, 20.10.2003, S. 25265.  
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- M]8 1'!"2" '$97)9! ]!-. ). 1]7\! )&Ň&!)9 *"$"!9! 1](.1$.%Ȇ! *9Ň19 
1ȆŇȆ$.%Ȇ ). 79%9$9)&Ŗ& 4. '!$9%9 89%9% 4.%)ȆŖȆŚ *"!"! \8.%Ȇ!. ,9!)9%ȅ9 
1'ȅ"39!&!&! 1]7$\$.%. Ȇ23.%$.%2. 1](.1$.%Ȇ 4"%9*Ȇ$.-.ŖȆ!Ȇ 2]7$.)ȆŖȆ!. )Ȇ1193 
Ņ.1Ȇ$ȅȆŇ3Ȇ%v32 

- A9#1.ȅ.Ś 79*9!Ȇ #9749!$9% 39%9/&!)9! 1ȆŇȆ$.%Ȇ! 79Ň9ȅ& 4. /Ȇ8Ȇ12.$ 
*\3\!$\Ŗ\!. 7]!.$Ȇ1 0.%Ņ.1 4. 9-Ȇ$ *Ȇ% %Ȇ21 '$"Ň3"%)"Ŗ" )"%"ȅ$9%)9 0.%.1$Ȇ 
]!$.7Ȇ-Ȇ 3.)*Ȇ%$.% 9$ȅ92& 0.%.13ȆŖȆ 4. *" 1'!")9 ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\ 
*"$"!)"Ŗ"!" 3.2(Ȇ3 .3ȅ.13.)Ȇ%v33 

- A9#1.ȅ. 2]8 1'!"2" 29#Ȇ(2Ȇ8 1](.1$.%Ȇ! 1]7\! )&Ň&!)9 *"$"!ȅ92&Ś 
0.%Ņ.1 4. 9-Ȇ$ *Ȇ% %Ȇ21 '$"Ň3"%ȅ9)&Ŗ&Ś )'$97&2&7$9 *Ȇ%19Ņ *9Ň&*'Ň 1](.ŖȆ! 2.*.( 
'$)"Ŗ" 3%9,Ȇ1 *Ȇ% 1989 '$)"Ŗ" #"2"2"!" 4"%0"$9ȅ9139)&%v34 

Mah 1.ȅ.!Ȇ! 7"19%&)91Ȇ 4919)9 )Ȇ1193 Ņ.13ȆŖȆ #"2"2$9%& )'Ŗ%" 9!$9ȅ91 
Ņ9$&Ňȅ9ȅ&8 4. 0\!-.$ 2'%"!"! Ņ]8\ȅ\ *91&ȅ&!)9! ]!.ȅ 9%8 .3ȅ.13.)Ȇ%v M]8 
1'!"2" 4919)9 29#Ȇ(2Ȇ8 #9749!$9%&! ,9!)9%ȅ979 9Ȇ3 '$)"Ŗ" Ň97Ȇ92& 19%Ň&2&!)9 
,9!)9%ȅ9!&! 1]7$\$.%. Ȇ23.%$.%2. 29#Ȇ(2Ȇ8 #9749!$9%& 4"%9*Ȇ$.-.1$.%Ȇ!Ȇ 2]7$.)ȆŖȆ 
Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v A9#1.ȅ.Ś 9-Ȇ$ 4. 0.%Ņ.1 *Ȇ% %Ȇ21 '$"Ň3"%9! )"%"ȅ$9%)9 ).4$.3Ȇ! 
('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\ '$)"Ŗ"!" 19*"$ .3ȅȆŇ3Ȇ%v B!-91 '$97)9 29#Ȇ(2Ȇ8 #9749!$9%&! 
1]7\! )&Ň&!)9 *"$"!ȅ92&Ś *" 9-Ȇ$ 4. 0.%Ņ.1 %Ȇ21Ȇ! '%3979 Ņ&1ȅ92&!& .!0.$$.7.! *Ȇ% 
"!2"%)"%v G'$97&2&7$9 0\!-.$ 2'%"! *91&ȅ&!)9! )\Ň\!)\Ŗ\ȅ\8). Ň.#Ȇ% 
ȅ.%1.8$.%Ȇ!). 7'Ŗ"! *Ȇ% *ȆŅȆȅ). *"$"!9! 29#Ȇ(2Ȇ8 1](.1$.% *91&ȅ&!)9! *" 
%Ȇ21Ȇ! '%3979 Ņ&13&Ŗ&!& 2]7$.ȅ.1 ȅ\ȅ1\! '$9*Ȇ$Ȇ%v M]8 1'!"2" 49197& *" 7]!\7$. 
).Ŗ.%$.!)Ȇ%ȅ.1Ś Ȇ$.%Ȇ). ȅ9#1.ȅ. ]!\!). '%3979 Ņ&19*Ȇ$.-.1 7.!Ȇ 4919$9%&! 4. 
ȅ9#1.ȅ.!Ȇ! *"!$9%9 7]!.$Ȇ1 ȅ"#3.ȅ.$ 791$9Ň&ȅ&!&! 9!$9Ň&$ȅ92& *91&ȅ&!)9! 
]!.ȅ$Ȇ)Ȇ%v 

JȆ3.1Ȇȅ Bö;Aŭ!Ȇ! ). Georgel ve Georgeta Stoicescu v. Romanya 19%9%&!)9 
29#Ȇ(2Ȇ8 1](.1 2'%"!" 0Ȇ*Ȇ 8'% 1'!"$9%)9 ).4$.3$.%Ȇ! 9$9-9Ŗ& 3.)*Ȇ%$.% #"2"2"!)9 
391)Ȇ% ȅ9%,&!&! 0.!ȆŇ 7'%"ȅ$9!)&Ŗ& Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%35v H"!"!$9 *Ȇ%$Ȇ13. 2]8 
1'!"2" *9Ň4"%")9 ȅ9#1.ȅ.Ś 39%9/ ).4$.3Ȇ! 7.3.%$Ȇ 3.)*Ȇ%$.%Ȇ 9$ȅ979%91 
*9Ň4"%"-"!"! ƀv ȅ9)). 19(29ȅ&!)9 ]8.$ #97939 2970& #911&!&! Ȇ#$9$ .)Ȇ$)ȆŖȆ!Ȇ 
3.2(Ȇ3 .3ȅȆŇ3Ȇ%36v RȆ!. *9Ň4"%"-"!"! .ŇȆ!Ȇ! #9239!.). .!/.12Ȇ7'! 19(ȅ92& 4. 
3&**Ȇ Ȇ#ȅ9$ 4. )Ȇ11932Ȇ8$Ȇ1 2'!"-" ]$ȅ.2Ȇ \8.%Ȇ!. ȅ9#1.ȅ.!Ȇ! ]!\!. 0.$.! 
*9Ň19 *Ȇ% 4919)9Ś Georgel ve Georgeta Stoicescu v. Romanya 19%9%&!9 93&/39 
bulunularak, devletlerin g .%.1$Ȇ 3.)*Ȇ%$.%Ȇ 9$ȅ979%91 *Ȇ%.7Ȇ! 79Ň9ȅ&!9 4.79 
29Ŗ$&Ŗ&!9 89%9% 4.%.! 0\4.!$Ȇ '$ȅ979! *Ȇ% '%39ȅ 79%93&$)&Ŗ&!)9Ś ȅ9#1.ȅ.!Ȇ! 
Bö;M Źv 4. ƀv ȅ9)).$.% 7]!\!).! *Ȇ% Ȇ!-.$.ȅ. 79(3&Ŗ& 4. Ȇ#$9$ 19%9%& 4.%)ȆŖȆ 
Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%37v G'$97&2&7$9 Ņ9$&Ňȅ9ȅ&8&! *9Ň$&Ŗ&!& 3.Ň1Ȇ$ .33ȆŖȆ \8.%. 29#Ȇ(2Ȇ8 
1](.1 2'%"!"Ś #.ȅ Bö;M Źv ȅ9)). 79!Ȇ 79Ň9ȅ9 #911& *91&ȅ&!)9! #.ȅ ). ƀv 
ȅ9)). 79!Ȇ ]8.$ #97939 2970& #911& *91&ȅ&!)9! 0\!).ȅ. 0.$.*Ȇ$.-.13Ȇ%v 

                                                             
32   H.%\ 4v N\%1Ȇ7.Ś Bö;A Źv G9Ȇ%.Ś H9Ň4"%" J'w ŻſźŷŻƟŷſŚ @v Nv ŸŸvŷŸvŹŷŸŸŚ (9%v Żżv 
33   H.%\ 4v N\%1Ȇ7.Ś Bö;A Źv G9Ȇ%.Ś H9Ň4"%" J'w ŻſźŷŻƟŷſŚ @v Nv ŸŸvŷŸvŹŷŸŸŚ (9%v ŻŽv 
34  H.%\ 4v N\%1Ȇ7.Ś Bö;A Źv G9Ȇ%.Ś H9Ň4"%" J'w ŻſźŷŻƟŷſŚ @v Nv ŸŸvŷŸvŹŷŸŸŚ (9%v Żſv 
35  F.'%0.$ 4. F.'%0.39 M3'Ȇ-.2-" 4v L'ȅ9!79Ś Bö;A źv G9Ȇ%.2ȆŚ H9Ň4"%" J'w žſŸƀƟŷźŚ @v Nv 

26.10.2011, par. 59.  
36   F.'%0.$ 4. F.'%0.39 M3'Ȇ-.2-" 4v L'ȅ9!79Ś Bö;A źv G9Ȇ%.2ȆŚ H9Ň4"%" J'w 9718/03, K. T. 

26.10.2011, par. 62.  
37  <'(.2 G. M'"29 >.%!9!).2 4v K'%3.1Ȇ8Ś Bö;A H\7\1 G9Ȇ%.Ś H9Ň4"%" J'w żŽŷƀŷƟŸźŚ @v Nv 

19.12.2017, par. 45 -46. 
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M'! 7&$$9%)9 #9749!$9%&! %./9#& 194%9ȅ&!9 7]!.$Ȇ1 0.$ȆŇȅ.$.% &Ň&Ŗ&!)9 
Bö;Aŭ!Ȇ! 39%9/ ).4$.3$.%-. *98& #91$9% *91&ȅ&!)9! 79(&$9! ȅ\)9#9$.$.%. 7]!.$Ȇ1 
).4$.3$.%Ȇ! 391)Ȇ% ȅ9%,&!& 0.!ȆŇ 7'%"ȅ$9)&Ŗ& 0]%\$ȅ.13.)Ȇ%38. Bu noktada 
#9749!$9%&! 1.2Ȇ$ȅ.2Ȇ!). ȅ"3$91 2"%.33. *97&$3ȅ9 7]!3.ȅȆ!Ȇ! 1"$$9!&$9*Ȇ$.-.ŖȆ!Ȇ 
]!0]%.! H.$ŅȆ19ŭ)91Ȇ 7929$ )\8.!$.ȅ.!Ȇ! )Ȇ! 4. 4Ȇ-)9! ]80\%$\Ŗ\!. ȅ\)9#9$. 
.)Ȇ$)ȆŖȆ Ȇ))Ȇ92&7$9 79(&$9! *9Ň4"%" <4,+!1Ȉ,- 2ȉ7 ', D%0#Ȉȇ0 2ȉ7 9,#.ȈÃ ȉ7' F1",$0 2\ 
9,#¾Ȉ/ȉ 49192&!)9 Bö;AŚ 39%9/ ).4$.3Ȇ! #9749!$9%&! %./9#& 19(29ȅ&!)91Ȇ *" 
)\8.!$.ȅ.2Ȇ!Ȇ! ȅ.Ň%" 9ȅ9-9 "70"! '$)"Ŗ" 0.%.1Ņ.2Ȇ7$. 2]8 1'!"2u hak 
*91&ȅ&!)9! *Ȇ% Ȇ#$9$ '$ȅ9)&Ŗ& 7]!\!). 19%9% 3.2Ȇ2 .3ȅȆŇ3Ȇ%39v ;9749!$9%&! 
%./9#&!9 7]!.$Ȇ1 9%39! *Ȇ$Ȇ!Ņ 4. 79Ň9!9! 0.$ȆŇȅ.$.% .$*.33. 79)2&!9ȅ9840 . Ancak 
7"19%&)9 )9 Ȇ/9). .)Ȇ$)ȆŖȆ \8.%. B4%"(9 ö!29! ;91$9%& M]8$.Ňȅ.2Ȇŭ!Ȇ! 3.ȅ.$ 
Ȇ$1.$.%Ȇ!).! *Ȇ%Ȇ!Ȇ 3.Ň1Ȇ$ .).! 79Ň9ȅ9 #911& Ȇ$. )Ȇ! 4. 4Ȇ-)9! ]80\%$\Ŗ\ 
*91&ȅ&!)9! ȅ9#1.ȅ.!Ȇ! 97!& 791$9Ň&ȅ& 2.%0Ȇ$.ȅ.2Ȇ ȅ\ȅ1\! '$ȅ979*Ȇ$Ȇ%v H" 
*9Ŗ$9ȅ)9 29#Ȇ(2Ȇ8 #9749!$9% *91&ȅ&!)9! Ȇ!29!$9%&! 79Ň9ȅ9 #911& Ȇ$. #9749! 
%./9#& *9Ŗ$9ȅ&!)9 ȅ9#1.ȅ.!Ȇ! Georgel ve Georgeta Stoicescu v. Romanya  
19%9%&!)91Ȇ 791$9Ň&ȅ&!&! *\7\1 ]$Ņ\). 1'%"!ȅ92& *.1$.!.*Ȇ$Ȇ%v =$*.33. #.% 
4919!&! 1.!)Ȇ!. #92 ]8.$$Ȇ1$.% *9%&!)&%)&Ŗ& 4. *9%&!)&%9-9Ŗ& *" !'139)9 
"!"3"$ȅ9ȅ9$&)&%v 

2. LȆ#ȅ(2ȅ8 ?\(.1 L'%"!"!Ȇ GȆ8& Ĉ$1.$.%ȅ! E.3ȅ%)ȅŕȅ Ņ\8[Ȅ$.%ř 
:"1"1ȅ F[8.!$.Ȅ. ć%!.kleri  

N\%1Ȇ7. 39%9/&!)9! )9 Ȇȅ89$9!9! =4 ;9749!$9%&!&! @'%"!ȅ92& ;911&!)9 
B4%"(9 M]8$.Ňȅ.2Ȇ *9Ŗ$9ȅ&!)9 29#Ȇ(2Ȇ8 #9749! !\/"2"!"! 1'!3%'$ .)Ȇ$ȅ.2Ȇ!Ȇ! 
4. '!$9%&! 4.%.*Ȇ$.-.ŖȆ 89%9%$9%&! 1'!3%'$ .)Ȇ$ȅ.2Ȇ!Ȇ!Ś 39%9/ ).4$.3$.%Ȇ! 
Ȇ!Ȇ2Ȇ793Ȇ/Ȇ!). '$)"Ŗ" Bö;A 19%9%$9%&!)9 )9 *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v F.%.1 N\%1Ȇ7.ŭ!Ȇ! 
39%9/ '$)"Ŗ" B4%"(9 2]8$.Ňȅ.2Ȇ!).! 0.%.1 29#Ȇ(2Ȇ8 1](.1 2'%"!"7$9 #"1"1Ȇ 
)\8.!$.ȅ.$.% .$Ȇ7$. 2Ȇ23.ȅ93Ȇ1 *Ȇ% *ȆŅȆȅ). ȅ\-9).$.!Ȇ! )9#9 7'Ŗ"!$"139 
79(&$ȅ92& 2.*.*Ȇ7$. B4%"(9 \$1.$.%Ȇ!).! *98& ]%!.1$.% Ȇ!-.$.ȅ.7. 3abi 
3"3"$ȅ"Ň3"%v ĉ$1. 3.%-Ȇ#$.%Ȇ!). #9749! ]3.!98Ȇ2Ȇ "70"$9ȅ92&!9 7.% 4.%.!$.%Ś *Ȇ% 
)]!.ȅ 7.% 4.%.!$.% 4. #9$.! 7.% 4.%.!$.% '$ȅ91 \8.%. /9%1$& 3Ȇ('$',Ȇ$.%Ȇ! ȅ.4-"3 
'$ȅ92& 9%9!ȅ&Ň3&%v H" \Ņ 3Ȇ('$',Ȇ ). N\%1Ȇ7. 9Ņ&2&!)9! ]!.ȅ$Ȇ)Ȇ% 8Ȇ%9 N\%1Ȇ7.Ś 
;9749!$9%& @'%"ȅ9 @9!"!"ŭ!)9 79(&$9! ).ŖȆŇȆ1$Ȇ1$.%).! ]!-. *Ȇ$Ȇ!)ȆŖȆ \8.%. 
]3.!98Ȇ7Ȇ *Ȇ% 9%9Ņ '$9%91 1"$$9!ȅ9ȅ91397)&v >9193 0.$Ȇ!.! !'139)9 *" 9%9Ņ 
19!"!9 .1$.!ȅȆŇ3Ȇ%v BŇ9Ŗ&)9 )9 0]%\$.-.ŖȆ \8.%. ö39$79 ]%!.ŖȆ!). ȆŅ #"1"1"!)9 
]3.!98Ȇ "70"$9ȅ92&!9 7.% 4.%Ȇ$Ȇ%1.! *" 19$)&%&$ȅ&Ň /9193 0.$Ȇ!.! !'139)9 29#Ȇ(2Ȇ8 
#9749! 297&$9%&!)91Ȇ 7'Ŗ"! 9%3&Ň \8.%Ȇ!. 7.!Ȇ).! *" 1'!"!"! 39%3&Ňȅ9$& #9$. 
0.$)ȆŖȆ 9!$9Ň&$ȅ9139)&%v G'$97&2&7$9 \$1. ]%!.1$.%Ȇ 1'!"79 Ȇ$ȆŇ1Ȇ! /9%1$& Ȇ#3Ȇȅ9$$.%Ȇ 
*\!7.2Ȇ!). *9%&!)&%9-91 Ň.1Ȇ$). *.$Ȇ%$.!ȅ.7. Ņ9$&Ň&$ȅ&Ň3&%v H"%9)91Ȇ ]%!.1$.%Ȇ! 

                                                             
38  =$Ȇ.! I.%!Ȇ.%2Ś =6.-"3Ȇ./ 49! ). A'2$Ȇȅ2 49! H.$0Ȇ^ 9!) C3#.%2 4v H.$0Ȇ"ȅw 3#. =E3;Lŭ2 

perspective on bal ancing animal welfare with religious freedom, 
https://strasbourgobservers.com/2024/05/08/executief - van -de -moslims -van -belgie -
and -others -v-belgium - the -ecthrs -perspective -on -balancing -animal -welfare -with -
religious - freedom/  Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇw ŹŻvŷžvŹŷŹŻƋv 

39   Exe-"3Ȇ./ 49! ). A'2$Ȇȅ2 49! H.$0Ȇ^ 9!) C3#.%2 4v H.$ŅȆ19Ś Bö;A Źv G9Ȇ%.Ś H9Ň4"%" J'w 
16760/22, K.T. 24.06.2024.  

40   J9%979!9!ŭ9 0]%. Ȇ!29!- insan olmayan (non -#"ȅ9!Ƌ Ň.1$Ȇ!).1Ȇ 97%&ȅŚ Ȇ!29!$9%&! 
7.%7\8\!\ 1'$'!Ȇ8. .3ȅ. 2\%.-Ȇ!). 1"$$9!)&Ŗ& *Ȇ% 9%0\ȅ9!)&%v H18v Yamini Narayanan, 
űM3%..3 )'02 93 3#. Ȇ!3.%2.-3Ȇ'! '/ -'$'!Ȇ9$Ȇ2ȅ 9!) Ȇ!/'%ȅ9$Ȇ37w ŮM"*9$3.%! 9!ȆȅȆ2ȅŭ 92 9 
('23#"ȅ9! -%Ȇ3Ȇ+". '/ :!)Ȇ9! -Ȇ3Ȇ.2ŰŚ EȆ$3 źżŚ M97& źŚ ŹŷŸſŚ =!4Ȇ%'!ȅ.!3 9!) K$9!!Ȇ!0 Gw 
Society and Space, s. 479.  
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L"279 )&Ň&!)9 39ȅ9ȅ&!&! B4%"(9 @'!2.7Ȇ \7.2Ȇ \$1.$.%Ȇ!).! *.$Ȇ%$.!)ȆŖȆ!Ȇ 
2]7$.ȅ.1 0.%.1Ȇ%v L"279ŭ7& Ņ9$&Ňȅ979 .1$.!ȅ.7. ).Ŗ.% 1&$9! 2'! 7&$$9%)9 3&(1& 
N\%1Ȇ7.ŭ). '$)"Ŗ" 0Ȇ*Ȇ 29#Ȇ(2Ȇ8 1](.1 ('(\$927'!"!)91Ȇ 9%3&Ň9 *9Ŗ$& '$9%91 
]3.!98Ȇ "70"$9ȅ92&!& 7.!Ȇ).! 7\%\%$\Ŗ. 2'1ȅ92&)&%v H" !'139)9 *.!8.% *Ȇ% 
"70"$9ȅ9 '$)"Ŗ" ȆŅȆ! Ȇ!-.$.!ȅ.7. ).Ŗ.% #9$. 0.$ȅȆŇ3Ȇ%v 

;9749! ]3.!98Ȇ2Ȇ "70"$9ȅ92&!9 7.% 4.%ȅ.ȅ.2Ȇ!. %9Ŗȅ.! 2'191 
1](.1$.%Ȇ!Ȇ! 2'%"! '$ȅ92&!& .!0.$$.7.*Ȇ$.! \$1. ]%!.1$.%Ȇ!).! *Ȇ%Ȇ B$ȅ9!79ŭ)&%v 
B$ȅ9!79ŭ)9 ;9749!$9%&! L./9#& @9!"!"ŭ!9 0]%. 1](.1$.%Ȇ! ]$)\%\$ȅ.2Ȇ 9!-91 
39ȅ9ȅ.! ).!.7 9ȅ9-&7$9 7.3ȆŇ3Ȇ%Ȇ$)ȆŖȆ 4. ).!.7 2'!"-"!)9 #979339 19$ȅ92& 
#9$Ȇ!).Ś 3.)94Ȇ2Ȇ!Ȇ! #9749!9 "70"$9!9-91 '$9! ]3.!98Ȇ).! )9#9 *\7\1 9-& 
4.%.-.ŖȆ )"%"ȅ)9 ]$)\%\$ȅ.2Ȇ #"1"19 "70"! 0]%\$ȅ.13.)Ȇ%41. Ancak bununla 
*Ȇ%$Ȇ13. B$ȅ9! A.).!Ȇ @9!"!"ŭ!)9 #9749! *"$"!)"%9!&! 2'%"ȅ$"$"Ŗ"!"! Ņ'1 
193& *Ȇ% *ȆŅȆȅ). )\8.!$.!)ȆŖȆ 0]%\$ȅ.13.)Ȇ%v SȆ%9 #9749!&! ]!0]%\$.ȅ.8 79(&2& 
Ȇ3Ȇ*9%Ȇ7$. 4.%.*Ȇ$.-.ŖȆ #.% 3\%$\ 89%9%)9! 29#Ȇ*Ȇ!Ȇ! 2'%"ȅ$" '$)"Ŗ" 9Ņ&1 *Ȇ% 
*ȆŅȆȅ). )\8.!$.!ȅȆŇ3Ȇ%42v ;'$$9!)9 *91&ȅ&!)9! )9 ]3.!98Ȇ!Ȇ! "70"$9!ȅ9)&Ŗ&43, 
2&1& ).!.3$.ȅ. 4. *9%&!91 Ȇȅ19!$9%&!&! 0\Ņ$.!)Ȇ%Ȇ$ȅ.2Ȇ7$. 2'191 1](.1$.%Ȇ 
('(\$927'!"!"! 1'!3%'$ 9$3&!9 9$&!)&Ŗ& *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%44. 

>%9!29ŭ)9 )'Ŗ%")9! ]3.!98Ȇ 8Ȇ1%.)Ȇ$ȅ.ȅ.1$. *Ȇ%$Ȇ13. >%9!2&8 E.89 
@9!"!"ŭ!"! ŸźŹ-ſżv ȅ9)).2Ȇ!). 2"Ņ ȆŇ$.ȅ.1 ȅ9129)&7$9 1"$$9!&$9! Ň.7$.%Ȇ! 2Ȇ$9# 
19*"$ .)Ȇ$)ȆŖȆŚ *" *9Ŗ$9ȅ)9 2"Ņ 29Ȇ1Ȇ7$. 1"$$9!&$9! *Ȇ% #9749!&! )9 2Ȇ$9# !Ȇ3.$ȆŖȆ 
39Ň&79-9Ŗ& *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v H" !Ȇ3.$ȆŖȆ #9Ȇ8 #9749!$9% *91&ȅ&!)an mahkeme 
19ȅ" 79%9%&!9 Ņ9$&Ň9! *Ȇ% 1"%"ȅ9 #9749!&! 4.%Ȇ$ȅ.2Ȇ!. #\1ȅ.).*Ȇ$.-.ŖȆ 0Ȇ*Ȇ 
Ȇȅ#9 .)Ȇ$ȅ.2Ȇ 7]!\!). ). 19%9% 4.%.*Ȇ$ȅ.13.)Ȇ%45.  

                                                             
41  H18v B$ȅ9!79 ;9749!$9%&! L./9#& @9!"!" NȆ.%2-#"380.2.38 ƊB!Ȇȅ9$ P.$/9%. B-3Ƌ žv 
ȅ9)). Źv (9%90%9/ ſv -\ȅ$.Ś https://www.animallaw.info/statute/germany -cruelty -
german -animal -welfare -act  (.%ȆŇȆȅ 39%Ȇ#Ȇ ŹŹvŷŸvŹŷŹŻƋv H.$ŅȆ19ŭ)9 Ȇ2. B$ȅ9!79ŭ)91Ȇ 
"2"$$.%Ȇ! 391Ȇ( .)Ȇ$)ȆŖȆ 9!-91 #9749! *91&ȅ.4$.%Ȇ!. 7.%$.Ň3Ȇ%Ȇ$.ȅ.7.! 29#Ȇ(2Ȇ8 
1](.1$.%Ȇ! "7"3"$)"Ŗ" Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%v H18v >93Ȇ# @&%&Ň&1Ɵ@\*%9 Ĉ83\%1Ś űŉȆ)).3 
;9*.%$.%Ȇ!).! ;9749! ;91$9%&!9Ś M9#Ȇ(2Ȇ8 @](.1 M'%"!"ŰŚ M97& ŽžŚ ŹŷŹŸŚ G"ȅ$"(&!9% 
ĉ!Ȇ4.%2Ȇ3.2Ȇ M'279$ HȆ$Ȇȅ$.% G.%0Ȇ2ȆŚ 2v źŽźv 

42  Bkz. A lmanya Medeni Kanunu (Bundesgesetzblatt) 833. madde, https://www.gesetze - im -
internet.de/englisch_bgb/englisch_bgb.html#p0267  Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇ ŹźvŷŸvŹŷŹŻƋv  

43  B%3&1 "70"$9!ȅ9)&Ŗ&!& 2]7$.ȅ.ȅȆ8 )9#9 )'Ŗ%" '$9-913&% 8Ȇ%9 ]8.$$Ȇ1$. Ÿƀv 4. Ÿžv 
7\87&$$9%)9 29#Ȇ(2Ȇ8 #9749! ('(\$927'!"!"! -Ȇ))Ȇ *Ȇ% *ȆŅȆȅ). 9%3ȅ92& \8.%Ȇ!. 7'Ŗ"! 
*Ȇ% Ȇ3$9/ ('$Ȇ3Ȇ192& 7\%\3\$)\Ŗ\ $Ȇ3.%93\%). Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%v @")"8 29$0&!$9%&!&! '%3979 
Ņ&1ȅ92&!9 *9Ŗ$& '$9%91 *\7\1 ȅȆ139%)9 1](.ŖȆ! Ȇ3$9/ .)Ȇ$)ȆŖȆ )Ȇ$. 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v ;9339 *" 
)]!.ȅ). 1](.1 7919$97&-&$&Ŗ&!&! ]!.ȅ$Ȇ *Ȇ% ȅ.2$.1 #9$Ȇ!. 0.$)ȆŖȆ ). *.$Ȇ%3Ȇ$ȅ.13.)Ȇ%v 
B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v :29*.$$. M3.%!#.ȆȅŚ ;'5 ;'$$9!) H.-9ȅ. >%.. '/ M3%97 G'02Ś 
http://www.doctordog.nl/EN/DR_Dutch_Straydogs[1].pdf  Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇw ŸżvŷźvŹŷŹźƋv 

44  Bkz. Konuy $9 Ȇ$0Ȇ$Ȇ 798&$9! 798&$9%Ś N9!Ȇ2#19 M#9%ȅ9Ś N#. J.3#.%$9!)2w P'%$)ų2 >Ȇ%23 
Country with Zero Stray Dogs -  How They Achieved It, 
https://www.linkedin.com/pulse/netherlands -worlds - first -country -zero -stray -dogs -
how -
achieved#:~:text=Out%20of%20an%20estimated%2 0200,to%20have%20no%20stray%20do
gs Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇ ŹŷvŷſvŹŷŹŻƋx >%.79 M95*%Ȇ)0.Ś ;'5 )Ȇ) 3#. J.3#.%$9!)2 *.-'ȅ. 3#. 
first country without stray dogs?, https://dutchreview.com/culture/how -did - the -
netherlands -become -the - first -country - to -have -no -stray -dogs/  (e%ȆŇȆȅ 39%Ȇ#Ȇ 
20.07.2024) .  

45  Bkz. Fransa Ceza Kanunu (French Penal Code) 132 -75. madde, 
https://sherloc.unodc.org/cld/document/fra/1992/penal_code_en.html  (.%ȆŇȆȅ 39%Ȇ#Ȇ 
23.01.2024).  
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ö39$79ŭ)9 ŸžžŸŭ). 19*"$ .)Ȇ$.! ŹƀŸ M97&$& ö39$79! O$"29$ @9!"!"ŭ!9 0]%. 
3.)94Ȇ .)Ȇ$.ȅ.8 *Ȇ% #9239$&Ŗ9 29#Ȇ( '$)"1$9%& 79 )9 3.#$Ȇ1. '$)"1$9%& 
19!&3$9!ȅ9)&Ŗ& ȅ\)).3Ņ. 29#Ȇ(2Ȇ8 1](.1$.%. ]3.!98Ȇ "70"$9!ȅ92& 
79291$9!ȅ&Ň3&%v46 GȆ9!9 <.4ȆŚ ŸžžŸŭ). 19*"$ .)Ȇ$.! *" 19!"!)9! ]!-. 7]!3.ȅ$.%Ȇ 
3924Ȇ( .)Ȇ$ȅ.ȅ.1$. *Ȇ%$Ȇ13. ]3.!98Ȇ "70"$9ȅ92&!&! *"$"!)"Ŗ"!" *.$Ȇ%3ȅ.13.Ś 
*"0\! 0.$Ȇ!.! !'139)9 19ȅ" *9%&!91$9%&!)91Ȇ 9Ň&%& )'$"$"1 2.*.*Ȇ7$. 2'191$9%)9 
297&-9 9%39! 1](.1$.%Ȇ! 49#ŇȆ$.Ň3ȆŖȆ 4. 3.#)Ȇ3 "!2"%" #9$Ȇ!. 0.$)ȆŖȆ!Ȇ Ȇ/9). 
.3ȅ.13.)Ȇ%v B7%&-9 39ȅ9ȅ.! 29Ŗ$&1$& 4. "7"ȅ$" '$9! 9!-91 29#Ȇ($.!)Ȇ%Ȇ$.ȅ.7.! 
1](.1$.%Ȇ! )9#Ȇ 19ȅ" ȅ9$Ȇ7.2Ȇ 9Ņ&2&!)9! ȅ91"$Ȇ7.3 2&!&%$9%&!& 9Ň9! *Ȇ% 7\1 
0.3Ȇ%)ȆŖȆ!Ȇ 2]7$.ȅ.13.)Ȇ%v47 SȆ%9 Ȇ)9%Ȇ ȅ.%-Ȇ$.%. '%9!3&2&8 7\1 0.3Ȇ%.! 3.)*Ȇ%$.% 
).4$.3Ȇ! ('8Ȇ3Ȇ/ 7\1\ȅ$\$\Ŗ\ 19(29ȅ&!)9 )\Ň\!\$.ȅ.7.-.13Ȇ%48. 

K'%3.1Ȇ8ŭ. 0.$Ȇ!)ȆŖȆ!). Ȇ2. 29#Ȇ(2Ȇ8 1](.1$.%Ȇ! 297&2& 7]!.3Ȇ$.*Ȇ$Ȇ% *'7"3$9%& 
aŇ3&Ŗ& 391)Ȇ%). *"!$9%&! Ň.#Ȇ%$.%). 2'%"! 3.Ň1Ȇ$ .3ȅ.2Ȇ #9$Ȇ!). *.$.)Ȇ7.$.%Ȇ! 
0.%.1$Ȇ 3.)*Ȇ%$.%Ȇ 9$9%91 *"!$9%& 989$39*Ȇ$.-.ŖȆ Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ49. Ancak 2016 
7&$&!)9 79(&$9! *Ȇ% ).ŖȆŇȆ1$Ȇ1$. !\/"2 1'!3%'$\ 9ȅ9-&7$9 #9749!$9%&! ]3.!98Ȇ2Ȇ 
79291$9!ȅ&Ň3&%v H"!"! 7.%Ȇ!. N\%1Ȇ7.ŭ). ȅ.4-"3 )\8.!$.ȅ.7. *.!8.% *Ȇ% 
*ȆŅȆȅ). ƪŭ1,7ȉ6Ȉ] $,0ȇȈ "ȉ52ȉ7 1%&#ȉȇȉ ȇ,$/,6#,$Ȉ7', 2,5ȉ 2,1,$Ȉ7,$ (ȉ/Ùȇ 
ȇ,$/,6#,$Ȉ7',] (Ȉ$ 2,1,$Ȉ7,$ ",/Ȉȇ 1ȉ$ȉ-Ù7'ȉ7] ȉ¾Ù/¾ȉ 1,'ȉ2Ȉ ,'Ȉ#,ȇ,6 "ȉ01ȉ#ÙÑÙ7 
/ȉ7Ù1#ȉ7ȇÙă 2ȉ/ȉ#ȉ$Ù7'ȉ 2, "ȉ52ȉ7Ù7 1,#ȉ-Ȉ0Ȉ ȇĉȇ/ĉ7 %#ȇȉ5ȉ7 ȉ+Ù 2, Ù01Ù$ȉ(Ù7Ù %$1ȉ'ȉ7 
/ȉ#'Ù$ȇȉ7Ù7 1,/ 2, 2ȉ6.,¾Ȉ#ȇ,6 5%#! %#'!Ñ! .î01,$Ȉ#'ȈÑȈ7', .,$¾,/#,ă1Ȉ$Ȉ#,(Ȉ#Ȉ$\ƫ 
Ȇ/9).2Ȇ7$. 2&!&%$& #9$. 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%50v ſżŹſ M97&$& @9!"!ŭ$9 ;9749!$9%& @'%"ȅ9 
@9!"!"ŭ!)9 79(&$9! ).ŖȆŇȆ1$Ȇ13. ). ű9ȉ/Ùȇ,2Ȉ7, ȉ#Ù7ȉ7 /î&,/#,$den; insan ve 
"ȉ52ȉ7#ȉ$Ù7 "ȉ5ȉ1Ù 2, 0ȉÑ#ÙÑÙ Ȉ¾Ȉ7 1,"#Ȉ/, 1,ă/Ȉ# ,',7 2, %#!ȇ0!6 'ȉ2$ȉ7Ùă#ȉ$Ù /%71$%# 
,'Ȉ#,ȇ,5,7] (!#ȉăÙ+Ù 2,5ȉ 1,'ȉ2Ȉ ,'Ȉ#,ȇ,5,7 "ȉ01ȉ#ÙÑÙ (!#!7ȉ7 5ȉ 'ȉ 0ȉ"Ȉ&#,7Ȉ#ȇ,0Ȉ 5ȉ0ȉ/ 
%#ȉ7#ȉ$ȉŀŰ Ň.1$Ȇ!). *.!8.% *Ȇ% 2&!&%$9!)&%ȅ9 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v K'%3.1Ȇ8ŭ).1Ȇ!. .1 
'$9%91 29$)&%09! )94%9!&Ň$9% 0]23.%.!$.% *91&ȅ&!)9! )9 ]3.!98Ȇ!Ȇ! "70"$9!9-9Ŗ& 
N\%1Ȇ7.ŭ).1Ȇ )\8.!$.ȅ.). ]!0]%\$ȅ.13.)Ȇ%v G'$97&2&7$9 2'191 #9749!$9%&!&! 
3'($"-9 ]$)\%\$.-.ŖȆ 7]!\!).1Ȇ Ȇ))Ȇ9 4. 791$9Ň&ȅ$9% 0.%Ņ.ŖȆ 79!2&3ȅ9ȅ9139)&%v 

Avusturya, 51 ö2(9!7952 *9Ň39 '$ȅ91 \8.%. *Ȇ%Ņ'1 ]%!.13. ). ]3.!98Ȇ 
"70"$9ȅ92&!&! 79$!&8-9 3.)94Ȇ2Ȇ ȅ\ȅ1\! '$ȅ979! 79#"3 3.)94Ȇ2Ȇ!Ȇ! ]3.!98Ȇ).! 
)9#9 9-& 4.%Ȇ-Ȇ !Ȇ3.$Ȇ13. '$)"Ŗ" #9749!$9% *91&ȅ&!)9! 1"$$9!&$9*Ȇ$.-.ŖȆ 7]!\!). 
#\1\ȅ$.% 7.% 9$ȅ9139)&%v  

                                                             
46  Mv E9/988' 4)vŚ űH.#94Ȇ'"%9$ 9!) (#72Ȇ'$'0Ȇ-9$ Ȇ!)Ȇ-93'%2 '/ 2#.$3.% dogs' welfare: 

Reflections on the no -kill policy on free - ranging dogs in Italy revisited on 3 the basis of 
Ÿż 7.9%2 '/ Ȇȅ($.ȅ.!393Ȇ'!ŰŚ M97& 133, 2014, Physiology&Behaviour, s. 224.  

47  GȆ9!9 <.4ȆŚ ű=4'$"3Ȇ'! M3%97 G'0ŭ2 Ȇ! :39$7ŰŚ EȆ$3 ŹŚ ŹŷŹŷŚ ?'"%!9$ '/ Applied Animal 
=3#Ȇ-2 L.2.9%-#Ś 2v žŷv B7!& 7]!). *18v Mv B)%Ȇ9!ȆŚ Av H'!9!!ȆŚ B!)%.9 BȅȆ-ȆŚ ű:2 3#. 
Italian strategy to face the problem of stray dogs sustainable? A case study of two small 
ȅ"!Ȇ-Ȇ(9$Ȇ3Ȇ.2 Ȇ! -.!3%9$ :39$7ŰŚ 2011, Julius -@\#!-Archiv, s. 10 3. 

48  Ĉ819! G"49!Ś 2v Žſŷv 
49  ;\$79 N9ȅ8'1Ś A"239/9 @\1Ś J.2%Ȇ! ņ'*9!'Ŗ$"Ś ű;"1"1Ȇ 4. =3Ȇ1 H'7"3$9%&7$9 M'191 
;9749!$9%&ŰŚ EȆ$3 ŻŚ M97& ŸŚ ŹŷŸźŚ Bĉ M'279$ HȆ$Ȇȅ$.% G.%0Ȇ2ȆŚ 2v ŹŽŹv 

50   H18v Źź BŖ"23'2 39%Ȇ#$Ȇ 4. ŹſƟŹŷŸŽ 297&$& @9!"!ŭ"! źv ȅ9)).2Ȇ!Ȇ! Žv /&1%92&Ś 
https://diariodarepublica.pt/dr/detalhe/lei/27 -2016 -ſżŸſŷŻźż Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇw ŹŻvŷžvŹŷŹŻƋv 

51  H18v B4"23"%79 ;9749!$9%& L./9#& @9!"!" Žv ȅ9)).2ȆŚ 
https://www.globalanimallaw.org/downloads/database/national/austria/erv_2004_1_118
v()/ Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇw ŹŻv09.2024).  

52  H18v ö2(9!79 ;9749! ;91$9%& 4. L./9#&!&! @'%"!ȅ92& @9!"!" Źſv ȅ9)).2ȆŚ 
https://www.boe.es/buscar/doc.php?id=BOE -A-2023 -ſžźŽ Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇw ŹŻvŷžvŹŷŹŻƋv 
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ö!0Ȇ$3.%.ŭ7. 0.$Ȇ!)ȆŖȆ!). Ȇ2. 29#Ȇ(2Ȇ8 1](.1$.%. Ȇ$ȆŇ1Ȇ! .! 97%&!3&$& 
)\8.!$.ȅ.$.%).! *Ȇ%Ȇ!. 29#Ȇ( '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v ņ.4%.!Ȇ! @'%"!ȅ92& 
@9!"!"ŭ!"! ŸŻžv ȅ9)).2Ȇ!). 29#Ȇ(2Ȇ8 1](.1$.%. !92&$ *Ȇ% "70"$9ȅ9!&! 391Ȇ( 
.)Ȇ$.-.ŖȆ )\8.!$.!ȅȆŇ3Ȇ%v Ĉ!-.$Ȇ1$. #.% 7.%.$ ȅ919ȅ&! 29#Ȇ(2Ȇ8 1](.1$.%$. 
Ȇ$0Ȇ$.!.! *Ȇ% 0]%.4$Ȇ2Ȇ 4. *Ȇ%ȆȅȆ '$ȅ92& 0.%.1ȅ.13.)Ȇ%v Ĉ8.$ ȅ\$1 '$ȅ979!Ś 
19ȅ"79 9Ȇ3 9$9!$9%)9 *"$"!9! 29#Ȇ(2Ȇ8 1](.1$.%Ś \8.%Ȇ!). *Ȇ%Ȇ!. 9Ȇ3 '$)"Ŗ"!" 
0]23.%.! *Ȇ% 798& 42v 49%29 2]8 1'!"2" 1ȆŇȆ7. )"%"ȅ" *Ȇ$)Ȇ%.! *Ȇ% Ȇ#*9%)9 
*"$"!"$"%v H]7$. *Ȇ% )"%"ȅ 7'129 1](.1 Ȇ$0Ȇ$Ȇ 0]%.4$Ȇ 39%9/&!)9! *9%&!9139 
9$&1'!"$9%91 7.)Ȇ 0\! *'7"!-9 *.1$.3Ȇ$Ȇ%v H" 2\%. ȆŅ.%Ȇ2Ȇ!). #9749! 29#Ȇ*Ȇ 0.$Ȇ%2. 
79 )9 29#Ȇ*Ȇ 7'129 0]%.4$Ȇ 39%9/&!)9! *" #9749! 293&$9*Ȇ$Ȇ% 4.79 "70"! 0]%)\Ŗ\ 
*Ȇ% 1ȆŇȆ7. 29#Ȇ($.!)Ȇ%Ȇ$.*Ȇ$Ȇ%x 2'191 1](.1$.%Ȇ!. *91&$9! *Ȇ% 1"%"$"Ň9 4.%Ȇ$.*Ȇ$Ȇ%x 
1](.1 "7"3"$9%91 79Ň9ȅ&!9 2'! 4.%Ȇ$.*Ȇ$Ȇ%53v H" !'139)9 HȆ%$.ŇȆ1 @%9$$&1Ś 
#9749!$9%&! "7"3"$ȅ92&!9 *Ȇ% "2"$ '$9%91 9Ņ&1 *Ȇ% *ȆŅȆȅ). #"1"1Ȇ 
)\8.!$.ȅ.$.%Ȇ!). 7.% 4.%.! .!).% ]%!.1$.%).! *Ȇ%Ȇ)Ȇ%v 

ö!0Ȇ$3.%.ŭ).1Ȇ!. *.!8.% Ň.1Ȇ$). L"279ŭ)9 )9 ]3.!98Ȇ "70"$9ȅ92&!9 Ȇ8Ȇ! 
4.%.! 7929$ )\8.!$.ȅ.$.%Ȇ! 79(&$)&Ŗ& 0]%\$ȅ.13.)Ȇ%v L"279ŭ!&! /.).%. 
*]$0.$.%Ȇ!. 7.31Ȇ 4.%.!Ś 29#Ȇ(2Ȇ8 #9749! ('(\$927'!"!"! ).!0.$.!ȅ.2Ȇ 
1'!"2"!)9 ]3.!98Ȇ!Ȇ! ). *"$"!)"Ŗ" 0.%.1$Ȇ 3.)*Ȇ%$.%Ȇ! 9$&!ȅ92& #"2usunu 
19(2979! 7929$ )\8.!$.ȅ. ŹŻ N.ȅȅ"8 ŹŷŹźŭ3. '!97$9!ȅ&Ň3&%v ;9339 *" 
19(29ȅ)9 H"%793Ȇ9 *]$0.2ȆŚ *9%&!91$9%)9 3"3"$9! 4. *.$Ȇ%$Ȇ *Ȇ% 2\%. *'7"!-9 
29#Ȇ($.!Ȇ$ȅ.7.! 1](.1$.%Ȇ! Ȇ3$9/ .)Ȇ$ȅ.2Ȇ 7]!\!). 19%9% 9$ȅ&Ň3&%v =$*.33. *" 
19%9% ]3.!98Ȇ!Ȇ! 1'Ň"$$9%&!&! *.$Ȇ%$.!ȅ.ȅ.2Ȇ!).! )'$97& #9749! #91$9%& 
294"!"-"$9%& 39%9/&!)9! .$.Ň3Ȇ%Ȇ$ȅ.13.)Ȇ%v54 F.%Ņ.13.! ). ]3.!98Ȇ ]!0]%.! *Ȇ% 
7929$ )\8.!$.ȅ. '$ȅ92& #9$Ȇ!). *"!"! !92&$ 0.%Ņ.1$.Ň3Ȇ%Ȇ$.-.ŖȆ 9Ņ&1 *Ȇ% *ȆŅȆȅ). 
)\8.!$.!ȅ.$ȆŚ #9749!&! 9-& 4. &23&%9( )"7ȅ92&!&! ȅ\ȅ1\! '$)"Ŗ"!-9 ]!\!. 
0.ŅȆ$ȅ.$Ȇ)Ȇ%v 
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"70"$9!9*Ȇ$.-.ŖȆ )\Ň\!\$.*Ȇ$Ȇ%v H"!9 0]%. @9!"!"! Żv *]$\ȅ\!\! Ÿv 1&2ȅ&!)9 
79%9$9!9! 4.79 #9239$9!9! *Ȇ% #9749!9 ).%#9$ 0.%.1$Ȇ 29Ŗ$&1 ȅ\)9#9$.2Ȇ 
79(&$ȅ92& 79 )9 ]$)\%\$ȅ.2Ȇ 0.%.13ȆŖȆ )\8.!$.ȅ.2Ȇ!. 7.% 4.%Ȇ$ȅȆŇ3Ȇ%v RȆ!. *.!8.% 
Ň.1Ȇ$). #9239$9!9! 79 )9 79%9$9!9! #9749!9 79(&$9-91 3&**Ȇ ȅ\)9#9$.$.%). 
#9749!&! Ņ.1.-.ŖȆ 9-& #9/Ȇ/$.3Ȇ$.ȅ.7.-.1 19)9% 9Ŗ&% '$)"Ŗ"!)9 ' #9749!&! 
]$)\%\$.*Ȇ$.-.ŖȆ #\1ȅ. *9Ŗ$9!ȅ&Ň3&%v55 H.!8.% *Ȇ% )\8.!$.ȅ.!Ȇ! >Ȇ!$9!)Ȇ79ŭ)9 
)9 '$)"Ŗ" 0]%\$ȅ.13.)Ȇ%v >Ȇ!$9!)Ȇ79 ;9749!$9%&! L./9#& @9!"!" ŸŻv ȅ9)).2Ȇ!). 
79%9$& 4.79 #9239 #9749!$9%&! #979339 3"3"$ȅ92&!&! '!$9%9 )9#9 *\7\1 9-& 

                                                             
53  H18v HȆ%$.ŇȆ1 @%9$$&1 ņ.4%.7Ȇ @'%"ȅ9 @9!"!" Ɗ=!4Ȇ%'!ȅ.!39$ K%'3.-3Ȇ'! B-3Ƌ ŸŻžv 

maddesi , https://www.legislation.gov.uk/ukpga/1990/43/section/149  Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇ 
23.01.2024).  

54  Sofia Sorochinskaia, 'Death Sentence': Russia Passes Law Permitting Euthanization of 
Stray An imals, https://www.themoscowtimes.com/2023/08/10/death -sentence - russia -
passes- law -permitting -euthanization -of -stray -animals -a81959  Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇ ŹŷvŷſvŹŷŹŻƋ. 

55  H18v ö24.Ņ ;9749!$9%&! L./9#& @9!"!" ƊB!Ȇȅ9$ P.$/9%. B-3Ƌ Żv H]$\ȅ Ÿv @&2&ȅŚ 
https://www.glo balanimallaw.org/downloads/database/national/sweden/animal -
welfare -act -2018 -english.pdf  (.%ȆŇȆȅ 39%Ȇ#Ȇ ŹŻvŷŸvŹŷŹŻƋv  

https://www.legislation.gov.uk/ukpga/1990/43/section/149
https://www.themoscowtimes.com/2023/08/10/death-sentence-russia-passes-law-permitting-euthanization-of-stray-animals-a81959
https://www.themoscowtimes.com/2023/08/10/death-sentence-russia-passes-law-permitting-euthanization-of-stray-animals-a81959
https://www.globalanimallaw.org/downloads/database/national/sweden/animal-welfare-act-2018-english.pdf
https://www.globalanimallaw.org/downloads/database/national/sweden/animal-welfare-act-2018-english.pdf
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*ȆŅȆȅ). "70"$9!ȅ9139)&%v H" 1'!")9 ]3.!98Ȇ!Ȇ! 1'Ň"$$9%& 4. 2\%.-in 
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.3ȅȆŇ3Ȇ%v60  H" \$1.). 7919$9!9! 29#Ȇ(2Ȇ8 #9749!$9% ŸŻ 0\! 2\%. Ȇ$. 
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56  H18v >Ȇ!$9!)Ȇ79 ;9749!$9%&! L./9#& @9!"!" ƊB!Ȇȅ9$ P.$/9%. B-3Ƌ ŸŻv ȅ9)).Ś 

https://www.globalanimallaw.org/downloads/database/national/finland/en19960247.pdf  
(.%ȆŇȆȅ 39%Ȇ#Ȇ ŹŻvŷŸvŹŷŹŻƋv 

57  N'3#ŭ9 0]%. 29#Ȇ(2Ȇ8 1](.1$.%Ȇ! *.$$Ȇ 297&)9 0\! *.1$.)Ȇ13.! 2'!%9 ]$)\%\$ȅ.2Ȇ ]3.!98Ȇ 
'$9%91 297&$9ȅ98v SȆ%9 ]3.!98Ȇ 0.!.$$Ȇ1$. #9749!$9%&! $.#Ȇ!. '$9! "709$9ȅ9$9%9 4.%Ȇ$.! 
Ȇ2Ȇȅ)Ȇ%v S'$39! ?v N'3#Ś űB!Ȇȅ9$ K%'3.-3Ȇ'! 9!) B!Ȇȅ9$ ųLȆ0#32ų Ȇ! ;"!09%7ŰŚ M97& ŻŚ 
ŹŷŸŹŚ ?'0.$ȅ¡$.3Ȇ M8.ȅ$.Ɵ ?'"%!9$ '/ <.09$ N#.'%7Ś 2v ŸſŸv 

58  Bkz. Bosna -;.%2.1 ;9749!$9%&! L./9#& @9nunu (the Act of the Protection and Welfare 
'/ B!Ȇȅ9$2Ƌ Źſv A9)).Ś #33(2wƟƟ/9'$.6v/9'v'%0Ɵ)'-2Ɵ()/Ɵ*Ȇ#ŸŻƀźżžv()/ Ɗ.%ȆŇȆȅ 39%Ȇ#Ȇw 
17.03.025).  

59  A"#9ȅ.) @93Ȇ-9 4)vŚ űPȆ).2(%.9) '/ M3%97 G'02w A.3#')2 /'% M'$4Ȇ!0 N#. K%'*$.ȅ Ȇ! 
Certain Regions of Bosnia and ;.%8.0'4Ȇ!9ŰŚ EȆ$3 żŚ M97& ŽŚ ŹŷŸżŚ :!3.%!93Ȇ'!9$ ?'"%!9$ '/ 
Research -Granthaalayah, s.420.  

60   H18v űN#. =O 9!) M3%97 G'02ŰŚ #33(2wƟƟ(952Ź%.2-".v-'ȅƟ3#.-eu -and -stray -)'02Ɵ Ɗ.%ȆŇȆȅ 
tarihi: 17.03.2025).  

61  N;v K9(9492Ȇ$Ȇ 4)vŚ űL.4Ȇ.5 '/ M3%97 G'0 A9!90.ȅ.!3w Dog Days In The European 
E'"!3%Ȇ.2ŰŚ EȆ$3 ŹſŚ M97& ŹŚ ŹŷŹŻŚ H"$09%Ȇ9! ?'"%!9$ '/ I.3.%Ȇ!9%7 A.)Ȇ-Ȇ!.Ś 2v źźŹv 

https://www.globalanimallaw.org/downloads/database/national/finland/en19960247.pdf
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S\ >,$Ȉ 'î7ĉăĉ %#ȇȉ5ȉ7 &ȉ1%#%*Ȉ/ ',ÑȈăȈ/#Ȉ/#,$, 0ȉ"Ȉ&] ȉ+Ù 2, Ù01Ù$ȉ& ¾,/ȇ,#,$Ȉ7, 7,',7 
%#ȉ7 1,'ȉ2Ȉ ,'Ȉ#,ȇ,6 ',$,+,', "ȉ01ȉ "ȉ52ȉ7#ȉ$_ T\ Ȉ70ȉ7 2,5ȉ "ȉ52ȉ7 0ȉÑ#ÙÑÙ Ȉ¾Ȉ7 1,"#Ȉ/, 
%#!ă1!$ȉ7 (!#ȉăÙ+Ù (Ȉ$ "ȉ01ȉ#ÙÑÙ7 0Ù7Ù$#ȉ7'Ù$Ù#ȇȉ0Ù 2, %$1ȉ'ȉ7 /ȉ#'Ù$Ù#ȇȉ0Ù_ U\ &ȉ1%#%*Ȉ/ 
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62   H18v H"$09%Ȇ239! ;9749!$9%&! @'%"!ȅ92& @9!"!" Żſv ȅ9)). źv /&1%92&Ś 
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1ȆŇȆ$.%Ȇ! Ȇ)9%Ȇ ȅ919ȅ$9%)9! 393ȅȆ! .)Ȇ-Ȇ 2'!"Ņ$9% 9$ȅ92& ȅ\ȅ1\! 
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Abstract:  In the European Green De al, 
announced on 11.12.2019, the European 
Commission outlined a series of measures 
3' *. 391.! 5Ȇ3# 3#. 9Ȇȅ '/ Ůȅ'*Ȇ$Ȇ2Ȇ!0 
Ȇ!)"23%7 /'% 9 -$.9! 9!) -Ȇ%-"$9% .-'!'ȅ7ŭ 
92 (9%3 '/ 3#. ('$Ȇ-7 '/ Ů 3%9!2/'%ȅȆ!0 3#. =O 
.-'!'ȅ7 /'% 9 2"239Ȇ!9*$. /"3"%.ŭv :! 3#Ȇ2 
context, the Action Plan for a New Circular 
Economy for a Cleaner and More 
Competitive Europe (Action Plan for short), 
Ȇ!-$")Ȇ!0 9 23%93.07 /'% Ů2"239Ȇ!9*$. 
(%')"-32ŭŚ 592 ("*$Ȇ2#.) '! ŸŸvźvŹŷŹŷv :! 
order to realise the measures contained 
therein, the Comm ission has carried out a 
series of legislative works. Of these, the 
Regulation Establishing a Framework for the 
Determination of Ecodesign Requirements 
for Sustainable Products (in short, the 
Ecodesign Regulation), which sets out the 
sustainability standar ds directly related to 
products, and other EU regulations on 
sustainable products and the regulatory 
opportunities and needs arising in this 
context in Turkish Law are discussed within 
the scope of this study.  
Key Words: Sustainability, Sustainable 
Product , Circular Economy, Eco -Design  
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5ȉ0ȉ# (Ȉ$ ¾,$¾,2, %#!ă1!$!#ȉ$ȉ/] Ȉ/#Ȉȇ] ¾,2$,] ,7,$*Ȉ] /ȉ57ȉ/ /!##ȉ7ÙȇÙ 2, (Ȉ5%¾,ăȈ1#Ȉ#Ȉ/ 
hedefleri de dahil olmak  ĉ6,$, 9Ȉ$#ȈÑȈ7 .,7,# 0ĉ$'ĉ$ĉ#,(Ȉ#Ȉ$#Ȉ/ ",',-#,$Ȉ5#, !5!ȇ#! ĉ$,1Ȉȇ 
2, 1ĉ/,1Ȉȇ ȇ%',##,$Ȉ 1,ă2Ȉ/ ,'Ȉ#ȇ,/1,'Ȉ$\ Kĉ6ĉ/_ 'ȉ5ȉ7Ù/#Ù#Ù/] .ĉ2,7Ȉ#Ȉ$#Ȉ/] %7ȉ$Ù#ȉ(Ȉ#Ȉ$#Ȉ/] 
5ĉ/0,#1Ȉ#,(Ȉ#Ȉ$#Ȉ/] 5,7Ȉ',7 /!##ȉ7Ù#ȉ(Ȉ#Ȉ$#Ȉ/ 2, .,$Ȉ 'î7ĉă1ĉ$ĉ#,(Ȉ#Ȉ$#ȈÑȈ .,#Ȉă1Ȉ$ȇ,/] 
ĉ$ĉ7#,$Ȉ7 %7ȉ$Ùȇ 2, (ȉ/Ùȇ Ȉȇ/ȉ7#ȉ$Ù7Ù .,7Ȉă#,1ȇ,/] ĉ$ĉ7#,$',/Ȉ 1,"#Ȉ/,#Ȉ /Ȉȇ5ȉ0ȉ##ȉ$Ù7 
2ȉ$#ÙÑÙ7ȉ ,7.,# %#ȇȉ/ Ȉ#, ,7,$*Ȉ 2, /ȉ57ȉ/ 2,$Ȉȇ#Ȉ#ȈÑȈ7Ȉ ȉ$1Ù$ȇȉ/ Ȉ¾Ȉ7 5,7Ȉ ,/%-1ȉ0ȉ$Ùȇ 
.,$,/#Ȉ#Ȉ/#,$Ȉ (,#Ȉ$#,ȇ,5Ȉ ȉȇȉ¾#ȉȇȉ/1ȉ'Ù$ƫ11.  

N\8\1 0.%.1Ņ.2Ȇ!). 7.% 9$9! ]8.$$Ȇ1$.%Ȇ ). )Ȇ1193. 9$9%91 2\%)\%\$.*Ȇ$Ȇ% 
\%\!\ Ň" Ň.1Ȇ$). 39!&ȅ$979*Ȇ$Ȇ%Ȇ8w ;ȉ5ȉ7Ù/#Ù] .ĉ2,7Ȉ#Ȉ$] %7ȉ$Ù#ȉ(Ȉ#Ȉ$] 5ĉ/0,#1Ȉ#,(Ȉ#Ȉ$] 
5,7Ȉ',7 /!##ȉ7Ù#ȉ(Ȉ#Ȉ$] .,$Ȉ 'î7ĉă1ĉ$ĉ#,(Ȉ#Ȉ$] %7ȉ$Ùȇ 2, (ȉ/Ùȇȉ ,#2,$Ȉă#Ȉ] 1,"#Ȉ/,#Ȉ 
/Ȉȇ5ȉ0ȉ##ȉ$ Ȉ¾,$ȇ,5,7 2, ,7,$*Ȉ 2, /ȉ57ȉ/ 2,$Ȉȇ#Ȉ#ȈÑȈ 0ȉÑ#ȉ5ȉ7 ĉ$ĉ7v G'$97&2&7$9 
2\%)\%\$.*Ȇ$Ȇ% \%\!Ś 'î7.ĉ0,# ,/%7%ȇȈ7Ȉ7 .! ]!.ȅ$Ȇ "!2"%$9%&!)9! *Ȇ%Ȇ)Ȇ%v 
G]!0\2.$ .1'!'ȅȆŚ ű197!91$9%& 9$Ś 1"$$9! 4. 93Ű 8Ȇ#!Ȇ7.3Ȇ!. )979!9! ȅ.4-"3 
'%Ñ$!0ȉ# ,/%7%ȇȈ5, 9$3.%!93Ȇ/ *Ȇ% Ņ]8\ȅ)\%v @&29-9 *" .1'!'ȅȆ1 ȅ').$Ś *\3\!2.$ 
*Ȇ% 2\%.-Ȇ '$9!Ś \%\! 4. #9ȅȅ9)).$.%Ȇ! 7.!Ȇ).! 1"$$9!&ȅ&!& ȅ\ȅ1\! 1&$9*Ȇ$.!Ś 
93&1$9%&! 0.%Ȇ 1989!&$)&Ŗ&Ś .!.%,Ȇ 4. 3\ȅ 197!91$9%&! 4.%Ȇȅ$Ȇ 1"$$9!&$)&Ŗ&Ś 
!.%.).72. #ȆŅ 93&1 \%.3ȅ.7.-.1 Ň.1Ȇ$). 3.ȅȆ8 \%.3ȆȅȆ! 79(&$)&Ŗ& *Ȇ% ȅ').$ 4. 
2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 9Ņ&2&!)9! ]!.ȅ$Ȇ *Ȇ% 9%9Ņ '$9%91 39!&ȅ$9!ȅ9139)&%12. Bu 
2.*.($.)Ȇ% 1ȆŚ )]!0\2.$ .1'!'ȅȆ1 ȅ').$Ȇ! 3.ȅ.$Ȇ!). 7939! Ȇ$1.$.%).! 93&1 

                                                             
11  F.%.1Ņ. ȅ9)). Žv 
12  I.%9$Ś G]!0\2.$ =1'!'ȅȆw =!0.$$.%Ś M3%93.,Ȇ$.% 4. öŇ A').$$.%ȆŚ B!19%9 ĉ!Ȇ4.%2Ȇ3.2Ȇ 
ņ.4%.*Ȇ$Ȇȅ$.%Ȇ G.%0Ȇ2ȆŚ ƀƊŸƋŚ ŹŷŹŸŚ 2v ƀv 
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\%.3ȆȅȆ!).! 4. Ņ.4%. 1Ȇ%$Ȇ$ȆŖȆ!).! 19Ņ&!&$ȅ92&!& 0.%Ņ.1$.Ň3Ȇ%.*Ȇ$.-.1 .! ]!.ȅ$Ȇ 
9%9Ņ 2\%)\%\$.*Ȇ$Ȇ% *Ȇ% \%\! ('$Ȇ3Ȇ192&)&%v F.%Ņ.13.! ). )979!&1$& 4. '!9%&$9*Ȇ$Ȇ% 
\%\! 3929%&ȅ& 297.2Ȇ!). 1"$$9!&ȅ ]ȅ%\!\! 2'!"!9 19)9% *Ȇ% \%\!).! 
/97)9$9!&$9*Ȇ$ȅ.2Ȇ ȅ\ȅ1\! '$9-9Ŗ& 0Ȇ*Ȇ 93&1 \%.3ȆȅȆ!). 989$ȅ9 4. 197!91$9%&! 
4.%Ȇȅ$Ȇ 1"$$9!&ȅ& )9 29Ŗ$9!9*Ȇ$.-.13Ȇ%v B7%&-9 0.%Ȇ )]!\Ň3\%\$.*Ȇ$Ȇ%Ś 19%*'! 
29$&!&ȅ& )\Ň\1Ś 3.#$Ȇ1.$Ȇ 1Ȇȅ7929$$9% ȆŅ.%ȅ.7.! \%\!$.% Ņ.4%. 1Ȇ%$Ȇ$ȆŖȆ 4. *"!9 
)979$& Ņ.4%. 89%9%$9%&!&! )9 )9#9 \%\!\! 3929%&ȅ& 9Ň9ȅ92&!)9 ]!\!. 
0.ŅȆ$.*Ȇ$ȅ.2Ȇ!. Ȇȅ19! 29Ŗ$9%v 

H"!"!$9 *Ȇ%$Ȇ13. \%\!$.%Ȇ! 2\%)\%\$.*Ȇ$Ȇ% ]8.$$Ȇ1$.%. 29#Ȇ( '$ȅ9$9%& 
29Ŗ$9!&%1.!Ś ȆŇ$.3ȅ.$.%Ȇ! %.19*.3 0\-\ \8.%Ȇ!). '%9!3&2&8 *Ȇ% '$"ȅ2"8 .31Ȇ 
79%93&$ȅ9ȅ92&!9 )9 ]8.! 0]23.%Ȇ$ȅ.2Ȇ 0.%.1Ȇ%v F.%Ņ.13.! ). ȆŇ$.3ȅ.$.%).!Ś 
#9$Ȇ#98&%)9 29#Ȇ( '$ȅ9)&1$9%& *Ȇ% 3.1!'$',Ȇ Ȇ$. \%.3Ȇȅ 79(ȅ9$9%& *.1$.!.ȅ.7.-.ŖȆ 
0Ȇ*Ȇ \%.3Ȇȅ ȅ9$Ȇ7.3$.%Ȇ!Ȇ! ]$Ņ\2\8 *ȆŅȆȅ). 9%3ȅ92&!9 7'$ 9Ņ9-91 239!)9%3$9% 
0.3Ȇ%Ȇ$ȅ.2Ȇ ). 3\1.3Ȇ-Ȇ$.%Ȇ! \%\!$.%. .%ȆŇȆȅȆ!Ȇ 1&2&3$979-91 4. #.)./$.!.! 9ȅ9-&! 
3.%2Ȇ!. 197&3 )&Ň& \%\! (Ȇ79292&!&! '$"Ňȅ92&!9 !.).! '$9-913&%v H" 2.*.($. =1'-
N929%&ȅ N\8\Ŗ\ŭ!). *Ȇ% ȅ.!/993$.% ).!0.2Ȇ 1"%9*Ȇ$ȅ.1 9ȅ9-&7$9 Ź009/125/EC 
297&$& GȆ%.13Ȇ/. )979$& '$9%91Ś 29!97Ȇ!Ȇ! N\8\13. *.$Ȇ%$.!.! 9ȅ9Ņ 4. 1%Ȇ3.%$.%. 
971&%& '$ȅ9ȅ91 197)&7$9 1.!)Ȇ )\8.!$.7Ȇ-Ȇ 3.)*Ȇ%$.%Ȇ!Ȇ 79(ȅ92&!9 Ȇȅ1´! 
29Ŗ$9!ȅ&Ň3&%13v B7%&-9 N\8\1 ȅv ŻƟŻŭ3. @'ȅȆ27'!ŭ9 N\8\Ŗ. )979$& '$9%91 .1'-
3929%&ȅ 1'Ň"$$9%&!& *.$Ȇ%$.ȅ.1 ȆŅȆ! #98&%$979-9Ŗ& #"1"1Ȇ )\8.!$.ȅ.$.%). 
ȆŇ$.3ȅ.$.%Ȇ!Ś ]8.$$Ȇ1$. @CHöų$.%Ȇ! Ȇ#3Ȇ79Ņ$9%&!& )Ȇ1193. 9$9%91Ś "7"ȅ 29Ŗ$9ȅ9$9%&!& 
1'$97$9Ň3&%ȅ91 ȆŅȆ! 7.3.%$Ȇ 89ȅ9! 39!&!ȅ92& 0.%.13ȆŖȆ 4"%0"$9!ȅ&Ň3&%v JȆ3.1Ȇȅ 
@'ȅȆ27'! 39%9/&!)9! űG]!0\2.$ =1'!'ȅȆ =7$.ȅ K$9!&!)9 1"$$9!&$9! ŭ)]!0\2.$ 
.1'!'ȅȆŰ 3.%ȆȅȆŚ B4%"(9ų!&! ű)'Ŗ%"29$ .1'!'ȅȆ).! )]!0\2.$ .1'!'ȅȆ7.Ű 0.ŅȆŇ 
#.)./Ȇ!Ȇ '%3979 1'7ȅ91$9 *Ȇ%$Ȇ13.Ś 97!& 89ȅ9!)9 .1'!'ȅȆ1 Ņ&19%$9%& )9 ƊBHų!Ȇ! 
1\%.2.$ %.19*.3 0\-\Ś 2\%)\%\$.*Ȇ$Ȇ% .1'!'ȅȆ1 *\7\ȅ.Ś 7.!Ȇ ȆŇ 9$9!$9%&Ƌ 
0]8.3ȅ.13.)Ȇ%v HȆ%*Ȇ%Ȇ!Ȇ 0\Ņ$.!)Ȇ%.*Ȇ$.! 9ȅ9 97!& 89ȅ9!)9 *Ȇ%*Ȇ%Ȇ7$. 0.%Ȇ$Ȇȅ 
ȆŅȆ!). '$9! 9ȅ9Ņ$9%&! Ȇ1Ȇ$ȆŖȆŚ BH )\8.!$.ȅ.$.%Ȇ!. ). 79!2&ȅ&Ň3&%14. 

II. EKO -MALAK9@ MĈRĈĔĈŬIF< G<;õK;<I<I 
LĈKFĈKĈ;<Gõ;õK;õ? E<K<?;õ;õ?;<Kõ 

A. GENEL OLARAK EKO -TASARIM  

M\%)\%\$.*Ȇ$Ȇ% \%\! ('$Ȇ3Ȇ192&!&! Ņ.4%.2.$ 4. #"1"1Ȇ 7]!$.%Ȇ )&Ň&!)9 
]!.ȅ$Ȇ *Ȇ% "!2"%" )9 .1'!'ȅȆ1 4. 2'279$ '$0"$9%)&%v H" *9Ŗ$9ȅ)9 9%9Ň3&%ȅ9$9% 
'%3979 1'7ȅ9139)&% 1Ȇx \%\!$. Ȇ$0Ȇ$Ȇ 3\ȅ Ņ.4%.2.$ .31Ȇ$.%Ȇ! ǡ ƀŷŭȆ!).! /98$92&Ś 
\%\!\! 3929%&ȅ& 9Ň9ȅ92&!&! 2'!"Ņ$9%& '$9%91 '%3979 Ņ&1ȅ9139)&%15v Ĉ%!.ŖȆ!Ś 
)]!\Ň3\%\$.*Ȇ$Ȇ% '$9%91 3929%$9!ȅ979! *Ȇ% \%\!\! 1"$$9!&ȅ ]ȅ%\ 2'!"!)9 
39*Ȇ939 0]!).%Ȇ$ȅ.2Ȇ 19Ņ&!&$ȅ98)&%v öŇ3. .1'-3929%&ȅ Ɗ79#"3 2\%)\%\$.*Ȇ$Ȇ% 
3929%&ȅ 4.79 7.ŇȆ$ 3929%&ȅƋŚ \%\!\! )9#9 3929%&ȅ& 9Ň9ȅ92&!)9 Ņ.4%.2.$ 7]!\!\ 
]! ($9!9 Ņ&19%9! *Ȇ% 3929%&ȅ ȅ').$Ȇ)Ȇ%16. Eko -N929%&ȅ N\8\Ŗ\ ). *" ȅ').$Ȇ 
ȅ.%1.8Ȇ!. 9$9! 4. \%\!\!x )'Ŗ9$ 197!91$9%)9! #9ȅȅ9)).$.%Ȇ!Ȇ! Ņ&19%&$ȅ92& 

                                                             
13  N\8\1 F.%.1Ņ. żźv 
14  Petersen, Die Produktverantwortung im Kreislaufwirtschaftsrecht, NVwZ 2022, s. 922.  
15  https://www.wrap.ngo/media -centre/press -releases/wrap -announces -circular -design -

toolkit -help - reduce - textiles.  
16  Has, Sustainable Products, 2nd Edition, 2024, s. 172.  
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4.79 \%.3Ȇ$ȅ.2ȆŚ ]! ȆŇ$.ȅŚ \%.3ȆȅŚ ).('$9ȅ9Ś )9Ŗ&3&ȅŚ 293&ŇŚ 1"%"$"ȅŚ 1"$$9!&ȅŚ 
*91&ȅŚ '!9%&ȅŚ 7.!Ȇ$.ȅ.Ś 39)Ȇ$93 4. 7.!Ȇ).! 1"$$9!&ȅ 4. 1"$$9!&ȅ ]ȅ%\!\! 
2'!9 .%ȅ.2Ȇ!).! '$"Ň9! 3\ȅ 79Ň9ȅ )]!0\2\ 9Ň9ȅ9$9%&!)9 ƊN\8\1 ȅv ŹƟ*v ŸŹƋ 
79Ň9ȅ )]!0\2\ *'7"!-9 39*Ȇ '$9-9Ŗ& .1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!Ȇ *.$Ȇ%$.7.! *Ȇ% 
metindir.  

B. MĈRĈĔĈI NQEN;A@A A;AI9IA EõK<I ĈKĈI;<K 

Lastikler 0Ȇ*Ȇ '3'ȅ'*Ȇ$$.%Ȇ! *\3\!$.7Ȇ-Ȇ (9%Ņ9$9%& 4. 9%9 \%\!$.% ). )9#Ȇ$ 
'$ȅ91 \8.%. (Ȇ792979 2\%\$.! 4.79 #Ȇ8ȅ.3. 2"!"$9! 1ĉȇ ȇȉ''Ȉ ĉ$ĉ7#,$ Ȉ¾Ȉ7 eko -
3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!Ȇ! *.$Ȇ%$.7.! N\8\1Ś ȅ\ȅ1\! '$9! .! 0.!ȆŇ \%\! 
7.$(98.2Ȇ!Ȇ )Ȇ1193. 9$ȅ&Ň3&%v H"!"!$9 *Ȇ%$Ȇ13. *.$Ȇ%$Ȇ \%\!$.% *91&ȅ&!)9! =1'-
N929%&ȅ N\8\Ŗ\!\ "70"$9ȅ9 Ȇȅ1´!& *"$"!ȅ9)&Ŗ& )9 *Ȇ% 0.%Ņ.13Ȇ%v H"!$9%&! 
'%391 ]8.$$Ȇ1$.%Ȇx Ņ.4%.2.$ 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1$.%Ȇ ȆŅȆ! .1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!. 
Ȇ#3Ȇ79Ņ *"$"!ȅ9ȅ92&Ś .1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!. "7"$)"Ŗ"!)9 7.%Ȇne 
0.3Ȇ%Ȇ$.ȅ.7.-.1 *Ȇ% 9ȅ9Ņ$9%& '$ȅ92& 4.79 Ņ'1 1\Ņ\1 ȅȆ139%$9%)9 \%.3Ȇ$)Ȇ1$.%Ȇ ȆŅȆ! 
79#"3 \%\!\! (989%&!&! ]8.$$ȆŖȆ 4. *\7\1$\Ŗ\ )Ȇ1193. 9$&!)&Ŗ&!)9 ]8.$ 
ȅ"9/Ȇ7.3$.% 29Ŗ$9!ȅ92&!&! 8'%"!$" '$ȅ92&)&%v B7%&-9Ś N\8\1 .1'-3929%&ȅ 
gerekliliklerinin uygun olmaya -9Ŗ&!&! 893.! 9Ņ&1 '$)"Ŗ" 4.79 )ȆŖ.% BH 
)\8.!$.ȅ.$.%Ȇ!Ȇ! *" 3\% 0.%.1$Ȇ$Ȇ1$.%Ȇ ]8.$ '$9%91 *.$Ȇ%$.)ȆŖȆ \%\!$.%Ȇ ȅ9)). ŸƟ/v 
Źŭ). "70"$9ȅ9 9$9!& )&Ň&!)9 *&%91ȅ&Ň3&%v H"!$9%x ŸſƀƟŹŷŷŹƟ=E 297&$& N\8\13. 
39!&ȅ$9!9! 0&)9 4. 7.ȅ$.%Ś ŹŷŷŸƟƀźƟ=E 297&$& GȆ%.13Ȇ/3. 39!&ȅ$9!9! 3&**Ȇ 
\%\!$.%Ś ŹŷŸžƟŽ 297&$& N\8\13. 39!&ȅ$9!9! 4.3.%Ȇ!.%$Ȇ1 3&**Ȇ \%\!$.%ȆŚ -9!$& 
*Ȇ31Ȇ$.%Ś #9749!$9% 4. ȅȆ1%''%09!Ȇ8ȅ9$9%Ś Ȇ!29! 197!91$& \%\!$.%Ś *Ȇ31Ȇ 4. 
#9749!$9%&! 0.$.-.13.1Ȇ \%.ȅ.$.%Ȇ Ȇ$. )'Ŗ%")9! Ȇ$0Ȇ$Ȇ \%\!$.% Ȇ$. ŸŽſƟŹŷŸź 297&$& 
N\8\1 Ɗȅv ŹƟ/v ŸƋŚ ŸŽƀƟŹŷŸź 297&$& N\8\1 Ɗȅv ŹƟ/v ŸƋ 4. ŹŷŸƀƟƀżƀ 297&$& N\8\13. Ɗȅv 
ŹƟ/v ŸƋ 93&/39 *"$"!"$9! 9%9Ņ$9%)&%v B%9Ņ$9%Ś ŹŷŷŷƟżźƟ=E 4. ŹŷŷżƟŽŻƟ=E 297&$& 
GȆ%.13Ȇ/$.%Ȇ 4. ƊBHƋ ŹŷŸƀƟƀżƀ 297&$& N\8\1 0Ȇ*Ȇ HȆ%$Ȇ1 )\8.!$.ȅ.$.%Ȇ 19(29ȅ&!)9 
\%\!. ]80\ 0.%.1$Ȇ$Ȇ1$.%. 4. /9%1$& "7"ȅ$9Ň3&%&$ȅ&Ň 3Ȇ( '!97& 2Ȇ23.ȅ$.%Ȇ!. 39*Ȇ)Ȇ%v 
H" 2.*.($.Ś 9%9Ņ$9%9 7]!.$Ȇ1 Ȇ$94. "7"ȅ$9Ň3&%&$ȅ&Ň 0.%.1$Ȇ$Ȇ1$.%Ś ]%!.ŖȆ! $923Ȇ1$.%. 
7]!.$Ȇ1 Ņ.4%.2.$ 0.%.1$Ȇ$Ȇ1$.% 0Ȇ*Ȇ #´$Ȇ#98&%)9 .$. 9$&!ȅ979! #"2"2$9%$9 2&!&%$& 
3"3"$ȅ"Ň3"%v N\8\Ŗ\! "70"$9ȅ9 9$9!& )&Ň&!)9 *&%91&$9! *Ȇ% *9Ň19 \%\! 0%"*" )9 
294"!ȅ9 29!97ȆȆ \%\!$.%Ȇ Ȇ$. ȅȆ$$Ȇ 294"!ȅ979 #Ȇ8ȅ.3 .).! \%\!$.%)Ȇ% ƊN\8\1 ȅv 
5/f. 5).  

N\8\1 ȅv ŹƟ/v Ź 4. ȅv żvƟ/v żŭ3. 297&$9!$9% )&Ň&!)91Ȇ *98& \%\!$.%Ś ]8.$$Ȇ1$. 
1Ȇȅ7929$$9%Ś 9ȅ*9$9,$9% 4. 93&1$9% *91&ȅ&!)9! 7\%\%$\13. '$9! BH )\8.!$.ȅ.$.%ȆŚ 
N\8\Ŗ\! "70"$9!ȅ92&!9 .!0.$ '$ȅ9)&Ŗ& 0Ȇ*Ȇ *"!$9%)9 7.% 9$9! 7.31Ȇ$.%Ȇ! 912Ȇ 
*.$Ȇ%3Ȇ$ȅ.)ȆŖȆ 2\%.-. =1'-N929%&ȅ N\8\Ŗ\!). 7.% 9$9! 7.31Ȇ$.%Ȇ 
2&!&%$9!)&%ȅ979-9Ŗ& )9 0.%.1Ņ.). 9Ņ&1Ņ9 Ȇ/9 .)Ȇ$ȅȆŇ3Ȇ%17v H" 19(29ȅ)9 ]%!.ŖȆn 
9ȅ*9$9,$9%&! !Ȇ#9Ȇ \%\! '$9%91 (Ȇ792979 2\%\$ȅ.2Ȇ!. Ȇ$ȆŇ1Ȇ! 0.%.1$Ȇ$Ȇ1$.% Bȅ*9$9, 
4. Bȅ*9$9, B3&1$9%& N\8\Ŗ\ 19(29ȅ&!)9 *.$Ȇ%$.!ȅȆŇ3Ȇ%v B!-91 =1'-N929%&ȅ 
N\8\Ŗ\ ). (Ȇ792979 2\%\$)\Ŗ\!). *.$Ȇ%$Ȇ \%\!$.%Ȇ! 9ȅ*9$9,&!9 ')91$9!9! \%\! 
*98$& 0.%.1$Ȇ$Ȇ1$.% *.$Ȇ%$.7.%.1 *" GȆ%.13Ȇ/Ȇ 39ȅ9ȅ$979-913&%18v RȆ!. \%\! 
2\%)\%\$.*Ȇ$Ȇ%$ȆŖȆ 9Ņ&2&!)9! ]!.ȅ 39Ň&79! 1Ȇȅ7929$$9% *91&ȅ&!)9! )9 ƊBNƋ J' 
1935/2004, (AT) No 1907/2006, (AT) No 1272/2008, (AT) No 1223/2009, (AB) 
ŹŷŸſƟſŻż 4. ƊBHƋ ŹŷŸžƟŸŷŹŸ 297&$& N\8\1$.% 4. ŹŷŷžƟŻƀƟBN 297&$& GȆ%.13Ȇ/$.%). 
]8.$ 1'Ň"$$9% *"$"!ȅ91$9 *.%9*.%Ś \%\!$.%Ȇ! (.%/'%ȅ9!2 0.%.1$Ȇ$Ȇ1$.%Ȇ!Ȇ! 

                                                             
17  F.%.1Ņ. ȅ9)). Źŷv 
18  F.%.1Ņ. ȅ9)). Źżv 
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*.$Ȇ%$.!ȅ.2Ȇ!). Ȇ!29! 29Ŗ$&Ŗ& 4.79 Ņ.4%.7. 7]!.$Ȇ1 ]!.ȅ$Ȇ %Ȇ21$.%Ȇ! 989$3&$ȅ92& 4. 
.!)ȆŇ. 4.%Ȇ-Ȇ ȅ9)).$.%Ȇ! 49%$&Ŗ&!9 Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ 0.%.1$Ȇ$Ȇ1$.%Ȇ *91&ȅ&!)9! =1'-
N929%&ȅ N\8\Ŗ\ Ȇ$. 97%&-9 3.)*Ȇ%$.% 9$&!ȅ92&!&! ]!\!). *Ȇ% .!0.$ 
*"$"!ȅ9ȅ9139)&%19v ;9339 N\8\Ŗ. )979$& '$9%91 Ņ&19%&$9-91 )\8.!$.ȅ.$.%).Ś 
\%\!$.%). *"$"!9! 4.79 \%.3Ȇȅ 2\%.Ņ$.%Ȇ!). 1"$$9!&$9! 4. \%\!$.%Ȇ! 
2\%)\%\$.*Ȇ$Ȇ%$ȆŖȆ!Ȇ '$"ȅ2"8 .31Ȇ$.7.! ȅ9)).$.%Ȇ! *.$Ȇ%$Ȇ 1'Ň"$$9% 9$3&!)9 
1&2&3$9!ȅ92& )9 9$&!9-91 3.)*Ȇ%$.% 19(29ȅ&!)9 0\!).ȅ. 0.$.*Ȇ$Ȇ%20 . 

R9(& \%\!$.%Ȇ *91&ȅ&!)9! Ȇ2. N\8\1Ś 79$!&8-9 !Ȇ#9Ȇ \%\!$.%$. 2&!&%$& '$ȅ91 
\8.%. 39$Ȇ "70"$9ȅ9 19*Ȇ$Ȇ7.3Ȇ!. 29#Ȇ(3Ȇ%v ŉ]7$. 1Ȇx 2]8 1'!"2" \%\!$.% ȆŅȆ! 
gereklilikler,  29).-. R9(& ĉ%\!$.%Ȇ N\8\Ŗ\21 39%9/&!)9! '$"Ň3"%"$9! 
7\1\ȅ$\$\1$.%Ȇ! 4. *"!$9%&! "70"$9!ȅ92&!&! =1'-N929%&ȅ N\8\Ŗ\ 39%9/&!)9! 
391Ȇ( .)Ȇ$.! Ņ.4%.2.$ 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 #.)./$.%Ȇ!. 7.3.%Ȇ!-. "$9Ňȅ92&!&! 
ȅ\ȅ1\! '$ȅ9)&Ŗ& )"%"ȅ$9%)9 *.$Ȇ%$.!.-.13Ȇ%22v H" )"%"ȅ ]%!.ŖȆ! &2&3&-&$9%Ś 
1989!$9%Ś &2& ('ȅ(9$9%&Ś 2" 4. 9$9! &2&3ȅ9 -Ȇ#98$9%&Ś /9!$9%Ś 2'Ŗ"3ȅ9 4. 
#949$9!)&%ȅ9 2Ȇ23.ȅ$.%Ȇ 4. *Ȇ!979 .!3.0%. /'3'4'$39Ȇ1 (9!.$$.% #9%ȆŅ /'3'4'$39Ȇ1 
\%\!$.% ȆŅȆ! 0.Ņ.%$Ȇ)Ȇ%v 

N\%1Ȇ7. 0Ȇ*Ȇ \Ņ\!-\ \$1.$.%).! *Ȇ%$Ȇ1 (989%&!9 0Ȇ%.! \%\!$.% ).Ś \%\!Ś 
*Ȇ$.Ň.! 4.79 9%9 \%\! '$9%91 Ȇ3#9$ .)Ȇ$Ȇ( .)Ȇ$ȅ.)ȆŖȆ!. *91&$ȅ912&8&!Ś *" N\8\Ŗ. 
4. *" N\8\1 "79%&!-9 19*"$ .)Ȇ$.! )ȆŖ.% BH ȅ.48"93&!&! "70"$9ȅ9 9$9!& 
19(29ȅ&!9 0Ȇ%.-.13Ȇ%v H.$Ȇ%3.$Ȇȅ 1ȆŚ BHŚ ŹŷŹŹ 7&$&!)9 ŸŷźŚŸ ȅȆ$79% )'$9% Ȇ$. 
Ȇ#%9-93&ȅ&8)9! ǡŻŷŚŽ '%9!&!)9 (97 9$ȅ9139 '$"( 3'($9ȅ Ȇ#%9-93&ȅ&8)9 Ȇ$1 2&%9)9 
7.% 9$)&Ŗ& 0Ȇ*Ȇ \$1.ȅȆ8 BHŭ!Ȇ! 3'($9ȅ Ȇ3#9$93&!)9 Ȇ2. ŹŷŹŹ 7&$&!)9 ǡźŚźŭ$\1 (97$9 
Žv 2&%9)9 0.$ȅ.13.)Ȇ%23v G'$97&2&7$9 =1'-N929%&ȅ N\8\Ŗ\!). *.$Ȇ%$.!.! .1'-
3929%&ȅ \%\! 0.%.1$Ȇ$Ȇ1$.%Ȇ!Ȇ! 0.Ņ.%$Ȇ '$)"Ŗ" 0.!ȆŇ *Ȇ% \%\! 7.$(98.2ȆŚ \$1.ȅȆ8Ȇ! 
BHŭ7. Ȇ#%9Ņ .33ȆŖȆ \%\!$.%Ȇ ). *\7\1 '%9!)9 19(29ȅ9139)&%v Ĉ%!.ŖȆ!Ś B$ȅ9!79ŭ79 
ŹŷŹź 7&$&!)9 Ÿ ȅȆ$79% ŽżŹ ȅȆ$7'! OMGŭ$&1 '3'ȅ'3Ȇ4 9!9 4. 79! 29!97Ȇ \%\!$.%ȆŚ 
żźŷ ȅȆ$7'! OMGŭ$&1 .$.13%Ȇ1$Ȇ ȅ91Ȇ!. 4. 19*$'Ś żžž ȅȆ$7'! OMGŭ$&1 ȅ'*Ȇ$79 4. 
7Ȇ!. Ź ȅȆ$79% )'$9%&! \8.%Ȇ!). #98&% 0Ȇ7Ȇȅ \%\!$.%Ȇ Ȇ#%9-93&ȅ&8 *"$"!ȅ9139)&%24.  

C. EKO -MALAK9@ E<K<?;õ;õ?;<KõIõI MĈK;<Kõ 

N\8\13. .1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ Ȇ1Ȇ 9!9 0%"*9 97%&$ȅ&Ň3&%w K.%/'%ȅ9!2 
gereklilikleri ( performance requirements ) ve bilgi gereklilikleri ( information 
requirements ).  

H"!$9%)9! (.%/'%ȅ9!2 0.%.1$Ȇ$Ȇ1$.%Ȇ!. Ȇ$ȆŇ1Ȇ! 3.ȅ.$ 1"%9$$9% N\8\1 ȅv Žŭ)9 
)\8.!$.!ȅȆŇ3Ȇ%v H"!9 0]%. (.%/'%ȅ9!2 0.%.1$Ȇ$Ȇ1$.%Ȇ N\8\1 =1 :ų). 93&/39 

                                                             
19  F.%.1Ņ. ȅ9)). ŹŽv 
20   F.%.1Ņ. ȅ9)). ŹŽv 
21  AB 305/2011, Regulation of the European Parliament and of the Council of 9 March 2011 

laying down harmonised conditions for the marketing of construction products and 
repealing Council Directive 89/106/EEC https://eur - lex.europa.eu/legal -
content/EN/TXT/? uri=celex%3A32011R0305.  

22  F.%.1Ņ. ȅ9)). żŸv 
23  https://ticaret.gov.tr/dis - iliskiler/avrupa -birligi/yani -basimizdaki -dev -pazar -avrupa -
*Ȇ%$Ȇ0ȆƘwÍw3.63ƁBHǡŹEǡŹŷŹŷŹŹǡŹŷ7&$&!)9ǡŹŷŸŷźǡŹEŸŚ9%9$9%&!)9ǡŹŷ79(3&Ŗ&ǡŹŷ3Ȇ-9%.3ǡŹ
ŷ#9%ȆŅǡŹŷ3"3"$)"Ŗ"!)9Ƌv 

24  B7%&!3&$& *Ȇ$0Ȇ ȆŅȆ! *18v #33(2wƟƟ3Ȇ-9%.3v0'4v3%Ɵ)939Ɵż*ƀ9ſŸŸżŸź*ƀſŽŸŽźŻſ.Žƀ-*Ɵ9$ȅ9!79-
web -sanmatris2024.pdf.  
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*"$"!"$9! Ȇ$0Ȇ$Ȇ \%\! (9%9ȅ.3%.$.%Ȇ!. )979!ȅ9$& 4. "70"! '$)"Ŗ" ]$Ņ\). *.$Ȇ%$Ȇ 
*Ȇ% \%\! (9%9ȅ.3%.2Ȇ 4.79 *"!$9%&! *Ȇ% 1'ȅ*Ȇ!927'!" Ȇ$. Ȇ$0Ȇ$Ȇ ȅȆ!Ȇȅ"ȅ 4.79 
ȅ912Ȇȅ"ȅ 2.4Ȇ7.$.%Ȇ 4. Ɵ4.79 2]8 1'!"2" \%\! (9%9ȅ.3%.$.%Ȇ!).! *Ȇ%Ȇ 4.79 
)9#9 /98$92& Ȇ$. Ȇ$0Ȇ$Ȇ (.%/'%ȅ9!2& Ȇ7Ȇ$.Ň3Ȇ%ȅ.7Ȇ 9ȅ9Ņ$979! !Ȇ-.$ '$ȅ979! 
gerekli $Ȇ1$.%Ȇ ȆŅ.%ȅ.$Ȇ)Ȇ% ƊN\8\1 ȅv ŽƟ/v ŹƋv B7%&-9 *" 0.%.1$Ȇ$Ȇ1$.% 1Ȇȅ7929$ 
0\4.!$Ȇ1$. Ȇ$0Ȇ$Ȇ !.).!$.%).! )'$97&Ś \%\!$.%Ȇ! ȆŅȆ!).1Ȇ ȅ9)).$.%Ȇ! 49%$&Ŗ&!& 
1&2&3$9ȅ9ȅ9$& 9!-91 0.%.13ȆŖȆ!). Ȇ!29! 29Ŗ$&Ŗ& 4.79 Ņ.4%.7. 7]!.$Ȇ1 ]!.ȅ$Ȇ 
%Ȇ21$.%Ȇ ). 989$39-91 ]8.$$Ȇ13. '$ȅ9$&)&% ƊN\8\1 ȅv ŽƟ/v źƋv 

HȆ$0Ȇ 0.%.1$Ȇ$Ȇ1$.%Ȇ Ȇ2. @'ȅȆ27'! 39%9/&!)9! 7.31Ȇ ).4%Ȇ!. )979!9! 
3929%%"/$9%)9 *.$Ȇ%$.!.-.1 '$ȅ91$9 *Ȇ%$Ȇ13. *"!$9%&! 9Ņ&1Ś 1'$97 9!$9Ň&$&% 4. Ȇ$0Ȇ$Ȇ 
\%\! 0%"($9%&!&! *.$Ȇ%$Ȇ ]8.$$Ȇ1$.%Ȇ!. 4. *Ȇ$0Ȇ!Ȇ! #.)./$.!.! 9$&-&$9%&!9 0]%. 
*.$Ȇ%$.!.-.ŖȆ N\8\1 ȅv ſƟ/v Ÿ 4. /v ŹƟ-ŭ). ]!0]%\$ȅ.13.)Ȇ%v H"!$9%&! 9209%Ȇ ȆŅ.%ȆŖȆx 
N\8\1 ȅv ſƟ/v ŹƟ9ŭ79 0]%. N\8\1 H]$\ȅ :::ų3. *.$Ȇ%3Ȇ$.! )Ȇ,Ȇ39$ \%\! (929('%3"!9 
Ȇ$ȆŇ1Ȇ! 0.%.1$Ȇ$Ȇ1$.% 4. N\8\1 ȅv ſƟ/v żŭ3. *.$Ȇ%3Ȇ$.! .!)ȆŇ. 4.%Ȇ-Ȇ ȅ9)).$.%. Ȇ$ȆŇ1Ȇn 
0.%.1$Ȇ$Ȇ1$.%).! Ȇ*9%.33Ȇ%v B!-91 @'ȅȆ27'! *"!$9%&! 79!&!)9 97%&-9 0.%.1Ȇ7'%29 
\%\!. Ň" *Ȇ$0Ȇ$.%Ȇ! .1$.!ȅ.2Ȇ!Ȇ ). 29Ŗ$9ȅ9$&)&%w 

(i)  N9ȅȆ% .)Ȇ$.*Ȇ$Ȇ%$Ȇ1 ).Ŗ.%ȆŚ )979!&1$&$&1 ).Ŗ.%ȆŚ 19%*'! 9791 Ȇ8Ȇ 4.79 
.1'$',Ȇ1 9791 Ȇ8Ȇ )9#Ȇ$ '$ȅ91 \8.%. =1 :ų). 93&/39 *"$"!ulan bir veya daha fazla 
\%\! (9%9ȅ.3%.2Ȇ7$. Ȇ$0Ȇ$Ȇ '$9%91 \%\!\! (.%/'%ȅ9!2&!9 Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ$.%x  

(ii)  ņ.4%. \8.%Ȇ!).1Ȇ .31Ȇ2Ȇ!Ȇ .! 989 Ȇ!)Ȇ%ȅ.1 4. '(3Ȇȅ"ȅ )979!&1$&$&Ŗ& 
29Ŗ$9ȅ91 ȆŅȆ! \%\!\! !92&$ 1"%"$9-9Ŗ&Ś 1"$$9!&$9-9Ŗ&Ś *91&ȅ 4. '!9%&ȅ&!&! !92&$ 
79(&$9-9Ŗ&Ś Ȇ$0Ȇ$Ȇ )"%"ȅ$9%)9 \Ņ\!-\ 39%9/ ȆŇ$.3Ȇȅ 2Ȇ23.ȅ$.%Ȇ!Ȇ! !92&$ 1"%"$9-9Ŗ&Ś 
7.!Ȇ$.ȅ. 4.79 7.!Ȇ).! \%.3Ȇȅ ȆŅȆ! !92&$ 3'($9!9-9Ŗ& 4. 1"$$9!&ȅ ]ȅ%\ 2'!"!)9 
\%\!\! !92&$ Ȇ9). .)Ȇ$.-.ŖȆ 4.79 1"$$9!&$9-9Ŗ& #911&!)9 ȅ\Ň3.%Ȇ$.% 4. )ȆŖ.% 
913]%$.% ȆŅȆ! *Ȇ$0Ȇ$.%x  

(iii)  Kulla !&ȅ ]ȅ%\ 2'!"!)9 2]1ȅ.Ś 7.!Ȇ).! 1"$$9!ȅ9Ś 7.!Ȇ$.ȅ.Ś 0.%Ȇ 
)]!\Ň\ȅ 4.79 *.%39%9/ Ȇ$. Ȇ$0Ȇ$Ȇ 9%&3ȅ9 3.2Ȇ2$.%Ȇ!. 7]!.$Ȇ1 *Ȇ$0Ȇ$.%x  

(iv)  A\Ň3.%Ȇ$.% ȆŅȆ! 2\%)\%\$.*Ȇ$Ȇ% \%\! 2.ŅȆȅ$.%Ȇ!Ȇ 4. \%\!\! \%.3Ȇ-Ȇ 
)&Ň&!)91Ȇ 39%9/$9%-9 "70"! 1"$$9!&ȅ&!&Ś ).Ŗ.%Ȇ!Ȇ 1'%"79! ȆŇ$.ȅ$.%Ȇ 4. 1"$$9!&ȅ 
]ȅ%\ 2'!"!)9 )'Ŗ%" ȆŇ$.ȅ$.%. 39*Ȇ 3"3"$ȅ92&!& 1'$97$9Ň3&%ȅ91 ȆŅȆ! 79(&$ȅ92& 
0.%.1.!$.%Ȇ .31Ȇ$.7.*Ȇ$.-.1 )ȆŖ.% *Ȇ$0Ȇ$.%v 

F]%\$)\Ŗ\ \8.%. =1'-N929%&ȅ N\8\Ŗ\Ś \%\!$.%Ȇ! .1'-3929%&ȅ 
0.%.1$Ȇ$Ȇ1$.%Ȇ!. Ȇ$ȆŇ1Ȇ! 3.ȅ.$ 1"%9$$9%& '%3979 1'7ȅ91$9 *Ȇ%$Ȇ13. *"!$9%&! \%\! 
0%"($9%& *98&!)9 2'ȅ"3$9Ň3&%&$ȅ92&!& N\8\1 ȅv ŻƟ/v Ÿŭ3. 79(&$9! 7.31Ȇ ).4%Ȇ 
"79%&!-9 @'ȅȆ27'! 39%9/&!)9! Ņ&19%&$9-91 #"1"1Ȇ 3929%%"/$9%9 Ɗyetki devrine 
dayanan tasarruflar Ƌ *&%91ȅ&Ň3&% ƊN\8\1 ȅv ŽƟ/v ŸŚ ȅv ſƟ/v ŸƋv B!-91 *" 1'!")9 
Komisy '! 39ȅ9ȅ.! 2.%*.23 ). *&%91&$ȅ9ȅ&Ň3&%v ;.% Ň.7).! ]!-. (.%/'%ȅ9!2 
0.%.1$Ȇ$Ȇ1$.%Ȇ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ "2"$ 4. 7]!3.ȅȆ!. Ȇ$ȆŇ1Ȇ! N\8\1 =1 ::ŭ). *.$Ȇ%$Ȇ 
1"%9$$9% 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v H"!"! )&Ň&!)9Ś @'ȅȆ27'! N\8\Ŗ\! "70"$9ȅ9 9$9!&!9 0Ȇ%.! 
*Ȇ% \%\! 0%"*" ȆŅȆ! #ȆŅ*Ȇ% .1'-3929%&ȅ 0.%.1$Ȇ$ȆŖȆ Ȇ#3Ȇ79-&!&! *"$"!ȅ9)&Ŗ&!9 
19%9% 4.%.ȅ.ȅ.13.)Ȇ% ƊN\8\1 ȅv ŻƟ/v źƋv B7%&-9 *" 3929%%"/$9%&! 9209%Ȇ ȆŅ.%ȆŖȆ 
N\8\1 ȅv ƀ Ȇ$. *.$Ȇ%$.!ȅȆŇ3Ȇ%v H"!9 0]%. 3929%%"/39 ]%!.ŖȆ!Ś )\8.!$.ȅ.!Ȇ! Ȇ$ȆŇ1Ȇ! 
'$)"Ŗ" \%\! 0%"*" 4. *"!9 Ȇ$ȆŇ1Ȇ! .1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ 79!&!)9 1"$$9!&$9-91 
3.23Ś ]$Ņ\ȅ 4.79 #.29($9ȅ9 239!)9%3$9%& 4.79 7]!3.ȅ$.%ȆŚ \%\! 0%"*"!"! 
0.%.1$Ȇ$Ȇ1$.%. "70"!$"Ŗ"! 1'!3%'$\ ȆŅȆ! 0.%.1$Ȇ *Ȇ$0Ȇ$.%Ȇ! ȆŅ.%ȆŖȆŚ 2"!"$9-9Ŗ& 
/'%ȅ93Ś Ň.1Ȇ$ 4. )\8.! Ȇ$. 1'!3%'$\! !. 89ȅ9! 79(&$9-9Ŗ& 4. 0.ŅȆŇ 2\%.-Ȇ!e dair 
"!2"%$9% ȅ"3$919 7.% 9$ȅ9$&)&%v 

@'ȅȆ27'!Ś Ņ&19%9-9Ŗ& #"1"1Ȇ 3929%%"/$9%)9 *.$Ȇ%$Ȇ \%\! 0%"($9%&!9 ]!-.$Ȇ1 
4.%ȅ.1 )"%"ȅ"!)9)&%v H"!" 79(9%1.! \%\!$.%Ȇ! HȆ%$Ȇ1 Ȇ1$ȆȅŚ Ņ.4%. 4. .!.%,Ȇ 
4.%Ȇȅ$Ȇ$ȆŖȆ #.)./$.%Ȇ!. "$9Ň&$ȅ92&!9 ('39!2Ȇ7.$ 1931&2&!& *.$Ȇ%$Ȇ 1%iterlerden 
#9%.1.3$. *.$Ȇ%$.ȅ.1$. 7\1\ȅ$\ 3"3"$ȅ"Ň3"% ƊN\8\1 ȅv ŸƀƟ/v ŸƋv H" 1%Ȇ3.%$.%x 
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]$Ņ\2\8 0Ȇ).%$.%. 7'$ 9Ņȅ9)9! \%\! ]8.$$Ȇ1$.%Ȇ!Ȇ Ȇ7Ȇ$.Ň3Ȇ%ȅ. ('39!2Ȇ7.$ȆŚ \%\!\! 
HȆ%$Ȇ1 ȆŅ.%Ȇ2Ȇ!).1Ȇ 293&Ň 4. 3Ȇ-9%.3 #9-ȅȆŚ *" \%\!$.%. Ȇ$ȆŇ1Ȇ! Ȇ1$Ȇȅ 4. Ņ.4%.2.$ 
etkil .%Ȇ!Ś .!.%,Ȇ 1"$$9!&ȅ&!&!Ś 197!91 1"$$9!&ȅ&!&! 4. 93&1 \%.3ȆȅȆ!Ȇ! ).Ŗ.% 
8Ȇ!-Ȇ%Ȇ!).1Ȇ )9Ŗ&$&ȅ&Ś 7.31Ȇ ).4%Ȇ!. )979$& 3929%%"/$9%&! 3.1!'$',Ȇ1 4. (Ȇ7929)91Ȇ 
0.$ȆŇȅ.$.% &Ň&Ŗ&!)9 )\8.!$Ȇ '$9%91 0]8).! 0.ŅȆ%Ȇ$ȅ.2Ȇ 4. "79%$9!ȅ92& Ȇ#3Ȇ79-& 
'$9%91 *.$Ȇ%$.!ȅȆŇ3Ȇ% ƊN\8\1 ȅv ŸƀƟ/v ŸƟ9-d).  

@'ȅȆ27'! 3929%%"/$9%&!)9 N\8\1 ȅv żŭ3. 7.% 9$9! \%\! ]8.$$Ȇ1$.%Ȇ!Ȇ25 
0.$ȆŇ3Ȇ%ȅ.1 9ȅ9-&7$9 .1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ *.$Ȇ%$.!Ȇ%1.! N\8\1 =1 :ŭ). 7.% 
9$9! \%\! (9%9ȅ.3%.$.%Ȇ 1"$$9!&$9-913&%v H"!$9%9 ]%!.1 4.%ȅ.1 0.%.1Ȇ%2.x \%\!\! 
daya!&1$&$&Ŗ& 4. 0\4.!Ȇ$Ȇ%$ȆŖȆ!. Ȇ$ȆŇ1Ȇ! 0]23.%0.$.% 19(29ȅ&!)9 \%\!\! 09%9!3Ȇ 
.)Ȇ$.! 4.79 3.1!Ȇ1 1"$$9!&ȅ ]ȅ%\x 39ȅȆ% .)Ȇ$.*Ȇ$Ȇ%$Ȇ1 4. *91&ȅ 1'$97$&Ŗ&!9 Ȇ$ȆŇ1Ȇ! 
0]23.%0.$.% 19(29ȅ&!)9 7.).1 (9%Ņ9$9%&! ]8.$$Ȇ1$.%ȆŚ *"$"!9*Ȇ$Ȇ%$ȆŖȆŚ 3.2$Ȇȅ 2\%.2Ȇ 
4. 293&! 9$&!9*Ȇ$Ȇ%$ȆŖȆx 0\Ņ$.!)Ȇ%ȅ.Ś 7.!Ȇ).! 1"$$9!&ȅŚ 7.!Ȇ).! Ȇȅ9$93 4. '!9%&ȅ 
1'$97$&Ŗ& 0]23.%0.$.%Ȇ 19(29ȅ&!)9 1"$$9!&$9! ȅ9$8.ȅ. 4. *Ȇ$.Ň.! 297&2&Ś 239!)9%3 
*Ȇ$.Ň.!$.%Ȇ! 1"$$9!&ȅ&Ś 39#%Ȇ*932&8 2]1ȅ. 4. 7.!Ȇ).! ȅ'!39, 1'$97$&Ŗ&Ś \%\! 
4.%Ȇ$.%Ȇ!. .%ȆŇȆȅ 1'Ň"$$9%&Ś 0.%.1$Ȇ )'!9!&ȅ 4. 798&$&ȅ9 .%ȆŇȆȅ 4.79 1"$$9!&ȅ 
1'Ň"$$9%&x 0.%Ȇ )]!\Ň\ȅ. Ȇ$ȆŇ1Ȇ! 0]23.%0.$.% 19(29ȅ&!)9 1'$97 0.%Ȇ 
)]!\Ň3\%\$.*Ȇ$Ȇ% ȅ9$8.ȅ.$.%Ȇ! 1"$$9!&ȅ '%9!&x \%\!\! .1'$',Ȇ1Ś 19%*'! 4. 
ȅ9$8.ȅ. 9791 Ȇ8Ȇx \%\!\! 79Ň9ȅ )]!0\2\!\! *Ȇ% 4.79 )9#9 /98$9 9Ň9ȅ92& 
2&%92&!)9 #94979Ś 2"79 4.79 3'(%9Ŗ9 29$&!9! .ȅȆ27'!$9%x ($923Ȇ1 4. 9ȅ*9$9, 
93&1$9%& )9#Ȇ$ '$ȅ91 \8.%. \%.3Ȇ$.! 93&1 ȅȆ139%& 4. 7.!Ȇ).! 1"$$9!&ȅ 1'$97$&Ŗ& 4. 
\%.3Ȇ$.! 3.#$Ȇ1.$Ȇ 93&1 ȅȆ139%& 0Ȇ*Ȇv  

Her ne kadar eko -3929%&ȅ \%\! 0%"($9%&!& 4. *"!$9%9 Ȇ$ȆŇ1Ȇ! gereklilikleri 
@'ȅȆ27'! *.$Ȇ%$.ȅ. 7.31Ȇ2Ȇ!. 29#Ȇ( '$29 )9 N\8\1 *" 1'!")9 piyasa 
/ȉ1Ù#Ùȇ+Ù#ȉ$Ù7ȉ26  )9Ś 7.31Ȇ ).4%Ȇ!. )979!9! 3929%%"/$9%&! 19(29ȅ&!9 0Ȇ%ȅ.7.! 4.79 
@'ȅȆ27'! Ņ9$&Ňȅ9 ($9!&!)9 7.% 9$ȅ979! \%\!$.% ȆŅȆ! @'ȅȆ27'!9Ś .1'-3929%&ȅ 
gerekliliklerini bel Ȇ%$.7.! )\8.!$.ȅ. 3.1$Ȇ/Ȇ 2"!ȅ9 Ȇȅ19!& 29Ŗ$9ȅ&Ň3&% ƊN\8\1 ȅv 
ŹŸƋv @&29-9 î6',7,1Ȉȇ î7#,ȇ#,$Ȉ )Ȇ7. Ȇ/9 .).*Ȇ$.-.ŖȆȅȆ8 *" 0.%.1$Ȇ$Ȇ1$.%Ȇ! "70"! 
*"$"!ȅ92& #9$Ȇ!). @'ȅȆ27'! *"!$9%& ȆŅ.%.! *Ȇ% "70"$9ȅ9 3929%%"/" 
Ņ&19*Ȇ$.-.13Ȇ% ƊN\8\1 ȅv ŹŸƟ/v źƋv B!-91 *"!"! ȆŅȆ! 2]8 1'!"2" ]!$.ȅ$.%Ȇ! .! 98 
Ȇ1Ȇ (Ȇ7929 193&$&ȅ-&2& 39%9/&!)9! 2"!"$ȅ"Ň '$ȅ92&Ś *" 193&$&ȅ-&$9%&! 2]8 1'!"2" 
\%\!$.% *91&ȅ&!)9! .! 98 ǡ ƀŷ (989% (97&!9 29#Ȇ( '$ȅ92& 4. 0.!.$ '$9%91 
]!.%Ȇ$.! 3.)*Ȇ%$.%Ȇ! N\8\13. *.$Ȇ%$.!.! 3.ȅ.$ .292 4. 1%Ȇ3.%$.% Ɗ]8.$$Ȇ1$e de 
N\8\1 =1 I:ŭ)9 ]8).!.3Ȇȅ ]!$.ȅ$.%Ȇ 1%Ȇ3.%$.%Ȇ '$9%91 *.$Ȇ%3Ȇ$.!$.%ƋŚ N\8\Ŗ\! 
9ȅ9-&Ś HȆ%$Ȇ1 #"1"1" 4. HȆ%$ȆŖȆ! "$"2$9%9%92& 3Ȇ-9%Ȇ 399##\3$.%Ȇ Ȇ$. "7"ȅ$" '$ȅ92& 
0.%.1Ȇ% ƊN\8\1 ȅv ŹŸƟ/v źƋv 

                                                             
25  H"!$9% 2&%92&7$9w Ɗ9Ƌ )979!&1$&$&1ŚƊ*Ƌ 0\4.!Ȇ$Ȇ%$Ȇ1Ś Ɗ-Ƌ 7.!Ȇ).! 1"$$9!&$9*Ȇ$Ȇ%$Ȇ1Ś Ɗ)Ƌ 
7\12.$3Ȇ$.*Ȇ$Ȇ%$Ȇ1Ś Ɗ.Ƌ 39ȅȆ% .)Ȇ$.*Ȇ$Ȇ%$Ȇ1Ś Ɗ/Ƌ *91&ȅ 4. 7.!Ȇ$.ȅ. '$92&$&Ŗ&Ś Ɗ0Ƌ .!)ȆŇ. 4.%Ȇ-Ȇ 
ȅ9)).$.%Ȇ! 49%$&Ŗ&Ś Ɗ#Ƌ .!.%,Ȇ 1"$$9!&ȅ& 4. .!.%,Ȇ 4.%Ȇȅ$Ȇ$ȆŖȆŚ ƊȆƋ 2" 1"$$9!&ȅ& 4. 2" 
4.%Ȇȅ$Ȇ$ȆŖȆŚ Ɗ,Ƌ 197!91 1"$$9!&ȅ& 4. 197!91 4.%Ȇȅ$Ȇ$ȆŖȆŚ Ɗ1Ƌ 0.%Ȇ )]!\Ň3\%\$ȅ\Ň ȆŅ.%Ȇ1 Ɗ$Ƌ 
7.!Ȇ).! \%.3Ȇȅ Ȇȅ19!&Ś ƊȅƋ 0.%Ȇ )]!\Ň3\%\$.*Ȇ$Ȇ%$Ȇ1Ś Ɗ!Ƌ ȅ9$8.ȅ.$.%Ȇ! 0.%Ȇ 1989!&ȅ& 
Ȇȅ19!&Ś Ɗ'Ƌ 19%*'! 9791 Ȇ8Ȇ 4. Ņ.4%.2.$ 9791 Ȇ8Ȇ )9#Ȇ$ '$ȅ91 \8.%. Ņ.4%.2.$ .31Ȇ$.%Ś Ɗ(Ƌ 
*.1$.!.! 93&1 \%.3ȆȅȆv 

26   N\8\1 ȅv ŹƟŻŽŭ79 0]%. (Ȇ7929 193&$&ȅ-&$9%& ű\%.3Ȇ-Ȇ$.%Ś 3.ȅ2Ȇ$-Ȇ$.%Ś Ȇ3#9$93Ņ&$9%Ś 
)Ȇ23%Ȇ*\3]%$.% Ɗ)9Ŗ3&-&$9%ƋŚ 293&-&$9% Ȇ$. .)ȆȅȆ 7.%Ȇ!. 0.3Ȇ%ȅ. #Ȇ8ȅ.3Ȇ 29Ŗ$979!$9%)&%Űv 
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Ņu Fõ>õMA; ĈKĈI JALAJBKMN 

1. Genel Olarak  

N\8\Ŗ\! BH (Ȇ79292&!)9 \%\!$.%Ȇ! 2\%)\%\$.*Ȇ$Ȇ% '$ȅ92& #.)./Ȇ!Ȇ 
0.%Ņ.1$.Ň3Ȇ%ȅ.7. 7]!.$Ȇ1 .! ]!.ȅ$Ȇ .!23%\ȅ9!& )Ȇ,Ȇ39$ \%\! (929('%3")"% 
ƊN\8\1 ȅv ž-ŸżƋv GȆŖ.% #"2"2$9%&! 79!& 2&%9Ś )Ȇ,Ȇ39$ \%\! (929('%3"Ś ȅ\Ň3.%Ȇ$.%Ȇ! 
\%\! Ȇ$. Ȇ$0Ȇ$Ȇ *Ȇ$0Ȇ$.%. .%ȆŇȆȅȆ!Ȇ 1'$97$9Ň3&%9%91 *Ȇ$Ȇ!Ņ$Ȇ 2.ŅȆȅ$.% 79(ȅ9$9%&!9 
79%)&ȅ-& '$ȅ92& #.)./$.!ȅȆŇ3Ȇ%v B7%&-9 \%.3Ȇ-Ȇ$.%Ś Ȇ3#9$93Ņ&$9%Ś )Ȇ23%Ȇ*\3]%$.%Ś 
*97Ȇ$.% 4. .)Ȇȅ$.%Ȇ! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.2Ȇ #Ȇ8ȅ.3Ȇ 29Ŗ$97&-&$9%& 0Ȇ*Ȇ \%\! 8Ȇ!-Ȇ%Ȇ!). 
7.% 9$9! 3\ȅ 913]%$.% Ȇ$. 0.%Ȇ )]!\Ň\ȅ-\$.%Ś (Ȇ7929 0]8.3ȆȅȆ 4. 0\ȅ%\k 
ȅ919ȅ$9%&Ś 2Ȇ4Ȇ$ 3'($"ȅ ]%0\3$.%ȆŚ 9%9Ň3&%ȅ9-&$9%Ś 2.!)Ȇ19$9% 4. @'ȅȆ27'! 4.79 
*"!$9% 9)&!9 #9%.1.3 .).! #.%#9!0Ȇ *Ȇ% 1"%"$"ŇŚ Ȇ$0Ȇ$Ȇ 4.%Ȇ$.%. .%ȆŇȅ.Ś *"!$9%& 
39!&3ȅ9 4.79 0\!-.$$.ȅ. 4. 0Ȇ8$Ȇ 3Ȇ-9%Ȇ *Ȇ$0Ȇ$.%Ȇ! 1'%"!ȅ92&!& 3.#$Ȇ1.7. 93ȅ9)9! 
0]%.4$.%Ȇ!Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ. Ȇȅ19!&!9 194"Ň3"%"$ȅ"Ň '$9-913&%27. 

GȆ,Ȇ39$ \%\! (929('%3" 0ĉ$'ĉ$ĉ#,(Ȉ#Ȉ$#Ȉ/ ve 'Ȉ*Ȉ1ȉ##,ăȇ, 0Ȇ*Ȇ 0\!\ȅ\8\! ]!). 
0.$.! Ȇ1Ȇ 194%9ȅ 4. 2]7$.ȅȆ!Ȇ 3.1 *Ȇ% #"1"1Ȇ 1"%"ȅ)9 *Ȇ% 9%979 0.3Ȇ%ȅȆŇ '$ȅ92& 
7]!\7$. ). ]!.ȅ 9%8.3ȅ.13.)Ȇ%v =292.! *" Ȇ1Ȇ 3.ȅ.$ 2]7$.ȅȆ! *Ȇ%*Ȇ%$.%Ȇ7$. '$9! 
Ȇ$ȆŇ1Ȇ$.%Ȇ!Ȇ! 19%Ň&$&1$& '$9%91 *Ȇ%*Ȇ%Ȇ!Ȇ Ň.1Ȇ$$.!)Ȇ%ȅ. 4. .31Ȇ$.ȅ. Ň.1$Ȇ!). 
0.$ȆŇ3ȆŖȆ!Ȇ 2]7$.ȅ.1 ȅ\ȅ1\!)\%v ŉ]7$. 1Ȇx *Ȇ% 79!)9!Ś )Ȇ,Ȇ39$$.Ňȅ. 9%9Ņ$9%& 
2\%)\%\$.*Ȇ$Ȇ%$ȆŖȆ ȅ\ȅ1\! 1&$ȅ9139 Ȇ1.! Ɗ'Ȉ*Ȉ1ȉ##,ăȇ,7Ȉ7 0ĉ$'ĉ$ĉ#,(Ȉ#Ȉ$#Ȉ/ "edefleri 
ĉ6,$Ȉ7',/Ȉ /%#ȉ5#ȉă1Ù$Ù+Ù ,1/Ȉ0ȈƋ )ȆŖ.% 39%9/39!Ś 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 399##\3$.%Ȇ!Ȇ! ). 
)Ȇ,Ȇ39$$.Ňȅ.!Ȇ! 0.$ȆŇȆȅȆ!Ȇ 4. )'$97&2&7$9 7929$ Ņ.%Ņ.4.2Ȇ!Ȇ! '$"Ňȅ92&!& .31Ȇ$.)ȆŖȆ!Ȇ 
0]%ȅ.13.7Ȇ8v H"!"Ś )Ȇ,Ȇ39$$.Ňȅ. ȆŅȆ! 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 Ņ.%Ņ.4.2Ȇ 4.79 3929%&m 
ȆŇ$.4Ȇ '$9%91 39!&ȅ$979*Ȇ$Ȇ%Ȇ828v H" )"%"ȅ )Ȇ,Ȇ39$ \%\! (929('%3$9%& ȆŅȆ! ). 
0.Ņ.%$Ȇ)Ȇ%v H"!$9% ]!-.$Ȇ1$. $.!)Ȇ%ȅ. 9ȅ9-& 39Ň&ȅ9139Ś )'$97&2&7$9 (Ȇ7929$9%)91Ȇ 
bilgi asimetrisini azaltmaya hizmet etmektedir. Nitekim AB yasa koyucusu son 
89ȅ9!$9%)9 2\%)\%\$.*Ȇ$Ȇ%$ȆŖȆ 3.Ň4Ȇ1 .).! Ņ'1 297&)9 *Ȇ$0Ȇ 7\1\ȅ$\$\Ŗ\ 
0.3Ȇ%ȅȆŇ3Ȇ%v Ĉ%!.ŖȆ!Ś M\%)\%\$.*Ȇ$Ȇ%$Ȇ1 L9('%$9ȅ92& GȆ%.13Ȇ/Ȇ29  ve Finansal 
Olmayan Raporlama Direktifi 30Ś 2.%ȅ97. (Ȇ79292& ŇȆ%1.3$.%Ȇ!Ȇ /Ȇ!9!29$ 
%9('%$9ȅ9$9%&!&! *Ȇ% (9%Ņ92& '$9%91 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 *Ȇ$0Ȇ$.%Ȇ!Ȇ 797&!$9ȅ91$9 
7\1\ȅ$\ 1&$ȅ&Ň3&%v RȆ!. \%\! #"1"1" 9$9!&!)9 )9 *9Ň39 =1'-3929%&ȅ N\8\Ŗ\ 
'$ȅ91 \8.%. *Ȇ%Ņ'1 ȅȆ$$Ȇ )\8.!$.ȅ. Ɗ]%!.ŖȆ!Ś B$ȅ9! N.)9%Ȇ1 SȆ!-Ȇ%Ȇ Ĉ8.! 
R\1\ȅ$\$\Ŗ\ @9!"!"31Ƌ ). 19(29ȅ$& *Ȇ$0Ȇ$.!)Ȇ%ȅ. 7\1\ȅ$\$\Ŗ\ )\8.!$.ȅ.$.%Ȇ 
]!0]%ȅ.13.)Ȇ%v öŇ3. *" Ň.1Ȇ$). '%3979 Ņ&19! Ņ'1 297&)9 *Ȇ$0Ȇ$.!)Ȇ%ȅ. 
7\1\ȅ$\$\Ŗ\ #\1ȅ\!\! 79%933&Ŗ& 9Ň&%& 7\1Ś )Ȇ,Ȇ39$ \%\! (929('%3" 3\ȅ *Ȇ$0Ȇ$.%Ȇ 
1'$97$&1$9 .%ȆŇȆ$.*Ȇ$Ȇ% 1&$9%91 4. Ȇ$0Ȇ$Ȇ (97)9Ň$9%&! 19(29ȅ$& 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 
%9('%$9%&!& '1"ȅ91 8'%"!)9 19$ȅ92&!& ]!$.7.%.1 hafifletmektedir 32v GȆŖ.% 
39%9/39! N\8\1 Ȇ$. '$"Ň3"%"$9! *" 7929$ Ņ.%Ņ.4. 97!& 89ȅ9!)9 )Ȇ,Ȇ39$$.Ňȅ. 
9Ņ&2&!)9! )9 *Ȇ% 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 Ņ.%Ņ.4.2Ȇ '$"Ň3"%ȅ9139)&%v  

                                                             
27  F.%.1Ņ. ȅ9)). źŹv 
28  AȆ335'-#Ś G.% )Ȇ0Ȇ39$. K%')"13(922 ).% Ĉ1').2Ȇ0!-Verordnung , RDi 2024, s. 62, 63 . 
29   (EU) 2022/2464.  
30   2014/95/EU . 
31  Gesetz "↓ber die unternehmerischen Sorgfaltspflic hten in Lieferketten vom 16.7.2021, 

BGBl. 2021 I 2959.  
32   Mittwoch, s. 63, 64.  
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KȆ7929 193&$&ȅ-&2& \%\!\ (Ȇ792979 2\%.%1.! *9Ŗ&ȅ2&8 ĉ¾ĉ7+ĉ /ȈăȈ 'Ȉ*Ȉ1ȉ# ĉ$ĉ7 
pasaportu hizmet 0ȉÑ#ȉ5Ù+Ù0Ù 9%9-&$&Ŗ&7$9 )Ȇ,Ȇ39$ \%\! (929('%3"!"! 7.).1 *Ȇ% 
1'(792&!& 3.ȅȆ! .3ȅ.$Ȇ)Ȇ% ƊN\8\1 ȅv ŸŷƟ/v ŻƋv ĉŅ\!-\ 1ȆŇȆ )Ȇ,Ȇ39$ \%\! (929('%3" 
#Ȇ8ȅ.3 29Ŗ$97&-&2& Ȇ2. N\8\13.Ś )Ȇ,Ȇ39$ \%\! (929('%3"!)91Ȇ 4.%Ȇ$.%Ȇ .%ȆŇȆȅ #911&!9 
29#Ȇ( 1ȆŇȆ$.% ȆŅȆ! \%\!\ (Ȇ792979 2\%.! 4.79 #Ȇ8ȅ.3. 2"!9! (Ȇ7929 193&$&ȅ-&2& 
9)&!9 ȆŇ$.7.! 4. ).('$979! 1ȆŇȆ$.% '$9%91 39!&ȅ$9!ȅ&Ň3&% ƊN\8\1 ȅv ŹƟ*vźŹƋv 

2. Fȅ,ȅ3Ȇ$ Ĉ%[! JȆ2Ȇ('%3" õń.%ȅŕȅ 

GȆ,Ȇ39$ \%\! (929('%3"!)9 #9!0Ȇ 2(.2Ȇ/Ȇ1 *Ȇ$0Ȇ$.%Ȇ! 7.% 9$9-9Ŗ&Ś N\8\1 =1 
źŭ3. 7.% 9$9! .1 1%Ȇ3.%$.% ). )Ȇ1193. 9$&!9%91 N\8\1 ȅv žƟ/v Ź-Żŭ. 0]%. 
*.$Ȇ%$.!.-.13Ȇ%v H" 19(29ȅ)9 ]!-.$Ȇ1$. \%\!. )9Ȇ% 0.!.$ *Ȇ$0Ȇ$.%.Ś 79!Ȇ \%\!\ 
Ȇ$ȆŇ1Ȇ! 39!&ȅ$9ȅ9$9%Ś 3.1Ȇ$ \%\! 39!&ȅ$97&-&2&33Ś \%\!\! N\8\1 4.Ɵ4.79 )ȆŖ.% 
ȅ.48"9339 7.% 9$9! )\8.!$.ȅ.$.%. "70"!$"Ŗ"!9 )9Ȇ% *.79! 4. )'1\ȅ9!$9%Ś 
1"$$9!&ȅ 1Ȇ39(Ņ&1$9%& 4.79 39$Ȇȅ93$9%& Ȇ$. \%.3Ȇ-ȆŚ Ȇ3#9$93Ņ& 4.79 3Ȇ-9%Ȇ 3.ȅ2Ȇ$-Ȇ$.%. 
Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ$.%. (929('%339 7.% 4.%Ȇ$ȅ.$Ȇ)Ȇ%v  

=31Ȇ! *Ȇ% )Ȇ,Ȇ39$$.Ňȅ.!Ȇ! 29Ŗ$9!9*Ȇ$ȅ.2Ȇ 9Ņ&2&!)9! 2\%)\%\$.*Ȇ$Ȇ%$ȆŖȆ 3.Ň4Ȇ1 
.).! )ȆŖ.% 7929$ )\8.!$.ȅ.$.%Ȇ! 0.%.1$Ȇ$Ȇ1$.%Ȇ7$. (929('%3 ȆŅ.%ȆŖȆ!Ȇ! 
Ȇ$ȆŇ1Ȇ$.!)Ȇ%Ȇ$ȅ.2Ȇ ). *\7\1 ]!.ȅ 39Ň&ȅ9139)&%34v Ĉ%!.ŖȆ!Ś M\%)\%\$.*Ȇ$Ȇ%$Ȇ1 
L9('%$9ȅ92& GȆ%.13Ȇ/Ȇ *.$Ȇ%$Ȇ ŇȆ%1.3$.%ȆŚ \%.3Ȇȅ 2\%.Ņ$.%Ȇ 4. 3.)9%Ȇ1 8Ȇ!-Ȇ%$.%Ȇ 0Ȇ*Ȇ 
2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 #"2"2$9%& #911&!)9 19(29ȅ$& *Ȇ$0Ȇ 29Ŗ$9ȅ91$9 7\1\ȅ$\ 
1&$ȅ9139)&%v RȆ!. N912'!'ȅȆ N\8\Ŗ\35 ŇȆ%1.3$.%Ȇ Ņ.4%.2.$ 9Ņ&)9! 2\%)\%\$.*Ȇ$Ȇ% 
'$9%91 193.0'%Ȇ8. .)Ȇ$.*Ȇ$.-.1 .1'!'ȅȆ1 /99$Ȇ7.3$.%Ȇ!Ȇ 9Ņ&1$9ȅ91$9 8'%"!$"$"Ŗ" 
]!0]%ȅ.13.)Ȇ%v G'$97&2&7$9 ŇȆ%1.3$.%Ȇ! 893.! 9Ņ&1$9ȅ91 8'%"!)9 '$)"Ŗ" 3\ȅ *" 
bil 0Ȇ$.%Ś )Ȇ,Ȇ39$ \%\! (929('%3$9%&!9 )9 9139%&$9*Ȇ$Ȇ%v 

GȆ,Ȇ39$ \%\! (929('%3"!"! ȆŅ.%ȆŖȆ!Ȇ! 1Ȇȅ$.% 39%9/&!)9! '$"Ň3"%"$9-9Ŗ&Ś 
291$9!9-9Ŗ& 4. 0\!-.$$.!.-.ŖȆ 1'!"2" N\8\1 ȅv žƟ/v ŸƟ0ŭ). @'ȅȆ27'!"! 7.31Ȇ 
).4%Ȇ!. )979!9! 3929%%"/"!9 93&/$9 )\8.!$.!ȅ.13.)Ȇ%v B7!& Ň.1Ȇ$). )Ȇ,Ȇ39$ \%\! 
(929('%3"!)91Ȇ 4.%Ȇ$.%. .%ȆŇ.*Ȇ$.-.1 1ȆŇȆ$.% 4. *"!$9%&! #9!0Ȇ 4.%Ȇ$.%. 
.%ȆŇ.*Ȇ$.-.1$.%Ȇ ). 2]8 1'!"2" 3929%%"/$9 )\8.!$.!.-.1 *Ȇ% 1'!" '$9%91 
*.$Ȇ%$.!ȅȆŇ3Ȇ% ƊN\8\1 ȅv žƟ/v ŸƟ/Ƌv H"!$9% ȅ"#3.ȅ.$.! ȅ\Ň3.%Ȇ$.%Ś \%.3Ȇ-Ȇ$.%Ś 
Ȇ3#9$93Ņ&$9% 4. )Ȇ23%Ȇ*\3]%$.%Ś (%'/.27'!.$ 39ȅȆ%-Ȇ$.%Ś *9Ŗ&ȅ2&8 '(.%93]%$.%Ś 
7.!Ȇ).! \%.3Ȇȅ 4. 0.%Ȇ )]!\Ň\ȅ ŇȆ%1.3$.%ȆŚ (Ȇ7929 0]8.3Ȇȅ ȅ919ȅ$9%&Ś 2Ȇ4Ȇ$ 
3'($"ȅ 1"%"$"Ň$9%&Ś *Ȇ$Ȇȅ Ȇ!29!$9%&Ś 2.!)Ȇ19$9% 4. )ȆŖ.% 1"%"$"Ň$9% '$9-913&%v 
R9$!&8 *" 1ȆŇȆ$.% \%\!. Ȇ$ȆŇ1Ȇ! #.% *Ȇ$0Ȇ7. ).ŖȆ$ 79$!&8-9 3929%%"/39 .%ȆŇȆȅ. 7.31Ȇ$Ȇ 
'$)"1$9%& *.$Ȇ%3Ȇ$.! *Ȇ$0Ȇ$.%Ȇ .$). .).*Ȇ$.-.1$.%)Ȇ%v GȆ,Ȇ39$ \%\! (929('%3"!"!Ś 4.%Ȇ 
3\%\!. 4. (97)9Ň$9%&! 3Ȇ('$',Ȇ2Ȇ!. *9Ŗ$& '$9%91 )Ȇ,Ȇ39$ \%\! (929('%3"!)91Ȇ 
verilere -ȉ$/#Ù#ȉă1Ù$Ù#ȇÙă ,$ȈăȈȇ, izin verec .1 Ň.1Ȇ$). 3929%$9!ȅ92& 4. 
"70"$9!ȅ92&!&! 3.ȅ.$Ȇ!). 4.%Ȇ$.%. .%ȆŇȆȅȆ '(3ȆȅȆ8. .3ȅ.1 4. 97!& 89ȅ9!)9 /Ȇ1%Ȇ 
ȅ\$1Ȇ7.3 #91$9%&!& 1'%"ȅ9 )\Ň\!-.2Ȇ 793ȅ9139)&%36 . 

                                                             
33  K,/Ȉ# ĉ$ĉ7 1ȉ7Ùȇ#ȉ5Ù+Ù0Ù N\8\1 ȅv ŹƟźŷŭ)9 Ň" Ň.1Ȇ$). 39!&ȅ$9!ȅ&Ň3&%w ű(Ȉ$ ĉ$ĉ7ĉ7 
1ȉ7Ùȇ#ȉ7ȇȉ0Ù Ȉ¾Ȉ7 /!##ȉ7Ù#ȉ7 2, ȉ57Ù 6ȉȇȉ7'ȉ 'Ȉ*Ȉ1ȉ# ĉ$ĉ7 &ȉ0ȉ&%$1!7ȉ (Ȉ$ 3,( (ȉÑ#ȉ71Ù0Ù 'ȉ 
sȉÑ#ȉ5ȉ7 (,76,$0Ȉ6 itekil j /ȉ$ȉ/1,$ 'Ȉ6Ȉ0Ȉƫ\  

34  Mittwoch, s. 66.  
35  (EU) 2020/852  
36   F.%.1Ņ. ȅv źźv 
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3. H.%ȅ MȆņ&7&-&$Ȇ%&!Ȇ õ$ȅņ1ȅ! E.%.1$ȅ$ȅ1$.% 

GȆ,Ȇ39$ \%\! (929('%3" ȆŅȆ! 1"$$9!&$9-91 4.%Ȇ 39Ň&7&-&2&!&! 3\%\ 4. Ȇ$0Ȇ$Ȇ 
'$)"Ŗ" \%\! \8.%Ȇ!).1Ȇ 2"!"ȅ" )9 *Ȇ$0Ȇ$.%. 1'$97 .%ȆŇȆȅ 9Ņ&2&!)9! *\7\1 
]!.ȅ. 29#Ȇ(3Ȇ%v N\8\1 ȅv ŸŷƟ/v ŸƟ*Ś -ŭ). *" 1'!"7" )\8.!$.%1.! 7Ȇ!. 
@'ȅȆ27'!"! 7.31Ȇ ).4%Ȇ!. )979!9! 3929%%"/"!9 93&/ 79(ȅ91$9 *.%9*.% 4.%Ȇ 
39Ň&7&-&2&!&! \%\!\! 1.!)Ȇ2Ȇ 4.79 9ȅ*9$9,& 4.79 \%\!. .Ň$Ȇ1 .).! *.$0.$.% 
\8.%Ȇ!). '$ȅ92& 0.%.13ȆŖȆ!. ȆŇ9%.3 .3ȅȆŇ3Ȇ%v H" 1'!")9 91$9 Ȇ$1. 0.$.! 2.Ņ.!.1$.%Ȇ 
N\8\1 F.%.1Ņ.2Ȇ Ɗȅ9)). źſƋ /Ȇ$Ȇ0%9! 4.79 DL-@') '$9%91 2&%9$9ȅ&Ň3&%v RȆ!. 
F.%.1Ņ.7. 0]%. \%\!$.%Ȇ! !Ȇ3.$ȆŖȆ!.Ś *'7"3"!9 4.79 1"$$9!&ȅ&!9 *9Ŗ$& '$9%91 
Ȇ23Ȇ2!9$9% ȅ\ȅ1\! '$ȅ91$9 *Ȇ%$Ȇ13. 4.%Ȇ$.%Ȇ! \%\!\! 79Ň9ȅ )]!0\2\ *'7"!-9 
.%ȆŇȆ$.*Ȇ$Ȇ% 19$ȅ92&!& 29Ŗ$9ȅ91 ȆŅȆ! 4.%Ȇ 39Ň&7&-&2&!&! \%\!\! 1.!)Ȇ2Ȇ!). 
'$ȅ92&!&! )9#9 /97)9$& '$9-9Ŗ&!9 4"%0" 79(&$ȅ&Ň3&%v 

4. Fȅ,ȅ3Ȇ$ Ĉ%[! JȆ2Ȇ('%3" Lȅ-ȅ$ȅ 4. O.* J'%3Ȇ$& 

N\8\1 ȅv ŸźƟ/v Ÿŭ3. @'ȅȆ27'!Ś Ÿž N.ȅȅ"8 ŹŷŹŽ 39%Ȇ#Ȇ!. 19)9% )Ȇ,Ȇ39$ \%\! 
(929('%3$9%&!)9 7.% 9$9! *Ȇ$0Ȇ$.%).! .! 98&!)9! 3.1Ȇ$ \%\! 39!&ȅ$97&-&2&!&! 
0\4.!$Ȇ *Ȇ% Ň.1Ȇ$). 291$9!)&Ŗ& *Ȇ% )Ȇ,Ȇ39$ 2Ȇ-Ȇ$ '$"Ň3"%ȅ91$9 7\1\ȅ$\ 3"3"$ȅ"Ň3"%v 
B7%&-9 @'ȅȆ27'! 7.31Ȇ ).4%Ȇ!. )979!9! 3929%%"/$9%&!)9 )Ȇ,Ȇ39$ \%\! 
(929('%3"!)9 7.% 9$9!$9% )&Ň&!)9 N\8\1 ȅv ŸźƟ/v Źŭ). 297&$9! *.$Ȇ%$Ȇ Ȇ#3Ȇ79Ņ$9%&! 
'%3979 Ņ&1ȅ92& #9$Ȇ!). 2Ȇ-Ȇ$). 291$9!9-91 )ȆŖ.% 4.%Ȇ$.%Ȇ ). 7.31Ȇ ).4%Ȇ!. )979!9! 
3929%%"/$9%&!)9 *.$Ȇ%$.7.*Ȇ$Ȇ%. 

MȆ-Ȇ$Ȇ! 7]!.3ȆȅȆ 4. 2Ȇ-Ȇ$). 197&3$& 4.%Ȇ$.%Ȇ! 0\4.!$ȆŖȆ Ȇ$. *" 4.%Ȇ$.%Ȇ! 
]8.$$Ȇ1$. 1ȆŇȆ2.$ 4.%Ȇ$.%Ȇ 1'%"ȅ9 )\8.!$.ȅ.$.%Ȇ!. "70"! *ȆŅȆȅ). ȆŇ$.!ȅ.2Ȇ 
*91&ȅ&!)9! @'ȅȆ27'! 7.31Ȇ$Ȇ 1&$&!ȅ&Ň3&% ƊN\8\1 ȅv ŸźƟ/v ŸƋv @'ȅȆ27'!"! *" 
7.31Ȇ2Ȇ!Ȇ 1"$$9!&%1.! 4.%.-.ŖȆ 89%9%$9%)9! )'$97& 2'%"ȅ$"$"Ŗ" )9 97%&-9 N\8\1 
ȅv ŸźƟ/v źŭ3. )\8.!$.!ȅȆŇ3Ȇ%v @ȆŇȆ2.$ 4.%Ȇ$.%Ȇ! ȆŇ$.!ȅ.2Ȇ *9Ŗ$9ȅ&!)9 2'%"ȅ$"$"Ŗ" 
#"2"2"!)9 Ȇ$0Ȇ$Ȇ )\8.!$.ȅ. @ȆŇȆ2.$ I.%Ȇ$.%Ȇ! öŇ$.!ȅ.2Ȇ N\8\Ŗ\!.37 93&/ 
79(ȅ9139)&%v  

N\8\1 #\1\ȅ$.%Ȇ!. 39*Ȇ \%\!$.%Ȇ (Ȇ792979 2"!9! veya ticaretini yapan 
&Ȉ5ȉ0ȉ /ȉ1Ù#Ùȇ+Ù#ȉ$Ù )9 N\8\1 ȅv Ÿź 19(29ȅ&!9 0Ȇ%.! *Ȇ$0Ȇ$.%Ȇ 2Ȇ-Ȇ$. 197).).*Ȇ$ȅ. 
Ȇȅ1´!& 39!&!ȅ&Ň3&% ƊN\8\1 ȅv ŸźƟ/v ŻƋv KȆ7929 193&$&ȅ-&2& Ȇ$0Ȇ$Ȇ 4.%Ȇ$.%Ȇ 2Ȇ-Ȇ$. 
7\1$.)ȆŖȆ!).Ś 2Ȇ-Ȇ$ '3'ȅ93Ȇ1 '$9%91 *" 1ȆŇȆ7. *Ȇ% 0Ȉ+Ȉ# 1ȉ7Ùȇ#ȉ5Ù+Ù0Ù 
(Registierungskennung / registration identifier Ƌ 4.%Ȇ%v B!-91 197&3 1"%"$"Ň" 39%9/&!)9! 
79(&$9! *" *Ȇ$)Ȇ%ȆȅŚ 79(&$9! 197)&! N\8\1 4.79 )ȆŖ.% HȆ%$Ȇ1 #"1"1"!9 
"70"!$"Ŗ"!"! 19!&3& '$9%91 ).Ŗ.%$.!)Ȇ%Ȇ$ȅ.7.-.ŖȆ ). N\8\1 ȅv ŸźƟ/v żŭ3. 97%&-9 
*.$Ȇ%3Ȇ$ȅȆŇ3Ȇ%v G'$97&2&7$9 \%\!. Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ$.%Ȇ .12Ȇ1 4.79 #939$& '$9%91 2Ȇ-Ȇ$. 
197).).! (Ȇ7929 193&$&ȅ-&2&!&! N\8\13.! )'Ŗ9! 7\1\ȅ$\$\1$.%Ȇ ).49ȅ 
edecektir.  

GȆ,Ȇ39$ \%\! (929('%3" 2Ȇ-Ȇ$Ȇ!Ȇ! \$1.ȅȆ8Ȇ ). ]8.$$Ȇ1$. 791&!)9! Ȇ$0Ȇ$.!)Ȇ%.! 
7]!\ @'ȅȆ27'!"! 2Ȇ-Ȇ$Ȇ '$"Ň3"%ȅ92& Ȇ$. *Ȇ%$Ȇ13. 0\ȅ%\1 ȅ919ȅ$9%&!&!Ś ƊBHƋ 
ŹŷŹŹƟŹźžž 297&$& N\8\Ŗ\ Ȇ$. '$"Ň3"%"$9! >ĉȇ$ĉ/#,$ ŗ¾Ȉ7 89 K,/ G,7+,$, F$1ȉȇÙ (EU 
Single Window Environment for Customs Ƌ 9%9-&$&Ŗ&7$9 2Ȇ-Ȇ$. )'Ŗ%")9! .%ȆŇ.*Ȇ$.-.1 4. 
1.!)Ȇ$.%Ȇ!. 29Ŗ$9!ȅ92& 4.79 2"!"$ȅ92& 0.%.1.! \%\!\! 2Ȇ-Ȇ$ 39!&ȅ$97&-&2&!&! 4. 
0\ȅ%\1 *9Ň4"%"2"!)9 7.% 9$9! )ȆŖ.% *Ȇ$0Ȇ$.%Ȇ!Ś 2Ȇ-Ȇ$). 7.% 9$9! 4.%Ȇ$.% Ȇ$. "7"ȅ$" 
'$"( '$ȅ9)&1$9%&!& 1'!3%'$ .).*Ȇ$.-.1 '$ȅ9$9%&)&%v H" Ň.1Ȇ$). 0\ȅ%\1 ȅ919ȅ$9%& 
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Ȇ3#9$ .)Ȇ$.-.1 \%\!. 9Ȇ3 *Ȇ% )Ȇ,Ȇ39$ \%\! (929('%3"!"! ȅ.4-"3 '$"( '$ȅ9)&Ŗ&!& )9 
%9#93$&1$9 *.$Ȇ%$.7.*Ȇ$.-.1$.%)Ȇ%v 

JȆ#97.3 @'ȅȆ27'!Ś @'ȅȆ27'!Ś )Ȇ,Ȇ39$ \%\! (929('%3$9%&!)9 7.% 9$9! 
4.%Ȇ$.%Ȇ 9%9ȅ92& 4. 19%Ň&$9Ň3&%ȅ92&!9 '$9!91 39!&79! 19ȅ"79 9Ņ&1 *Ȇ% 5.* ('%39$& 
1"%ȅ91 4. 7]!.3ȅ.1$. ). 7\1\ȅ$\ 3"3"$ȅ"Ň3"% ƊN\8\1 ȅv ŸŻƋv H" ('%39$ 2]8 
konusu verileri incelemede ȇ,7-ȉȉ1Ȉ (!#!7ȉ7 1ĉȇ Ȉ#.Ȉ#Ȉ#,$,Ś 79!Ȇ ȅ\Ň3.%Ȇ$.%.Ś (Ȇ7929 
193&$&ȅ-&$9%&!9 4. )ȆŖ.% Ȇ$0Ȇ$Ȇ 3\ȅ (Ȇ7929 913]%$.%Ȇ!. 9Ņ&1 '$9-913&% 4. *"!9 "70"! 
Ň.1Ȇ$). 3929%$9!9-913&%v 

D. ĈKĈI <Mõ?<M;<Kõ 

Komisyonun yetki devrine dayanan t 929%%"/$9%&!)9Ś N\8\1 ȅv ſƟ/vſƟ- 
"79%&!-9 \%\! .3Ȇ1.3$.%Ȇ \8.%Ȇ!). 7.% 9$ȅ92& 0.%.1.! *Ȇ$0Ȇ$.%. Ȇ$ȆŇ1Ȇ! *Ȇ$0Ȇ 
0.%.1$Ȇ$Ȇ1$.%Ȇ!Ȇ !92&$ *.$Ȇ%$.ȅ.2Ȇ 0.%.13ȆŖȆ N\8\1 ȅv ŸŽ 4. Ÿſŭ). )\8.!$.!ȅȆŇ3Ȇ%v 
H"!9 0]%. 2]8 1'!"2" 0.%.1$Ȇ$Ȇ1$.% 19(29ȅ&!)9 .3Ȇ1.3$.%Ȇ! ȆŅ.%ȆŖȆŚ 3929%&ȅ&Ś 
ȅ\Ň3.%Ȇ$.%. !. Ň.1Ȇ$). 0]%\!\% 1&$&!9-9Ŗ& 4. 0.%.1Ȇ7'%29 .3Ȇ1.3$.%Ȇ! 
'$"Ň3"%"$ȅ92&!)9 1"$$9!&$9-91 .$.13%'!Ȇ1 9%9Ņ$9% Ȇ$0Ȇ$Ȇ @'ȅȆ27'! 3929%%"/"!)9 
'%3979 1'!ȅ9$&)&%v 

@'ȅȆ27'! 3929%%"/"!)9 *.$Ȇ%$.!.-.1 1%Ȇ3.%$.% )&Ň&!)9 N\8\1 ). 97%&-9 *98& 
ger.1$Ȇ$Ȇ1$.%Ȇ )'Ŗ%")9! 1.!)Ȇ2Ȇ *.$Ȇ%$.ȅ. 7'$"!9 0Ȇ3ȅȆŇ3Ȇ%v H" 19(29ȅ)9 ]%!.ŖȆ!Ś 
.3Ȇ1.3Ȇ! 3929%&ȅ& 9Ņ&1 4. 1'$97 9!$9Ň&$&% '$ȅ9$& 4. ȅ\Ň3.%Ȇ$.%Ȇ! Ȇ$0Ȇ$Ȇ \%\! 
(9%9ȅ.3%.2Ȇ7$. Ȇ$0Ȇ$Ȇ '$9%91 \%\! (.%/'%ȅ9!2&!& 1'$97-9 19%Ň&$9Ň3&%9*Ȇ$ȅ.$.%Ȇ!Ȇ 4. 
daha iyi performan 2 0]23.%.! \%\!$.%Ȇ 2.Ņ.*Ȇ$ȅ.$.%Ȇ!Ȇ 29Ŗ$9ȅ9$&)&% ƊN\8\1 ȅv 
ŸŽƟ/v ŹƋv F.%Ņ.13.! ). ]8.$$Ȇ1$. 3\1.3Ȇ-Ȇ$.% ȆŅȆ!Ś /Ȇ8Ȇ12.$ .3Ȇ1.3$.% 293&Ň 7.%Ȇ!). .1 
*Ȇ% *Ȇ$0Ȇ 197!9Ŗ& '$"Ň3"%ȅ9139)&%v N\1.3Ȇ-Ȇ$.%Ȇ! *.$Ȇ%$Ȇ *Ȇ% \%\! (9%9ȅ.3%.2Ȇ Ȇ$. 
Ȇ$0Ȇ$Ȇ (.%/'%ȅ9!2$9%&!9 0]%. \%\!$.% 9%92&!)9 97%&ȅ 79(9*Ȇ$ȅ.$.%Ȇ ȆŅȆ! #&8$& *Ȇ% 
0]%2.$ *Ȇ$0Ȇ 3.ȅ.$Ȇ!. 29#Ȇ( 1&$&!ȅ9$9%& ]!.ȅ 39Ň&ȅ9139)&%v öŇ3. *"!"! Ȇ$1 .39(39 
\%\! \8.%Ȇ!). 7.% 9$9! .3Ȇ1.3$.%).1Ȇ *Ȇ$0Ȇ$.% 4. 919*Ȇ!). 7Ȇ!. *" .3Ȇ1.3$.%). 
bulunan web sitesi adresleri, dinamik QR kod $9%&Ś Ņ.4%ȆȅȆŅȆ .3Ȇ1.3$.%. *9Ŗ$9!3&$9% 
4.79 3\1.3Ȇ-Ȇ ')91$& #.%#9!0Ȇ *Ȇ% "70"! 9%9Ņ Ȇ$. 1'$97$&1$9 29Ŗ$9!9*Ȇ$.-.ŖȆ!). 
Ň\(#. 7'13"%v B!-91 *"!"! ȆŅȆ! .3Ȇ1.3$.% \8.%Ȇ!). 7.% 9$9! *Ȇ$0Ȇ$.%Ȇ! 4. 
7]!$.!)Ȇ%ȅ.$.%Ȇ! #939$& '$ȅ9ȅ92& 0.%.1Ȇ%v H" 2.*.($. N\8\1 ȅv Ÿſŭ). *9Ň19 
.3Ȇ1.3$.%Ȇ 391$Ȇ3 .).! .3Ȇ1.3$.%Ȇ 4.79 ȅ\Ň3.%Ȇ$.%Ȇ 79!&$39! 79#"3 4.79 19/9$9%&!& 
19%&Ň3&%9! *Ȇ$0Ȇ$.%Ȇ 39Ň&79! \%\!$.%Ȇ! (Ȇ792979 2\%\$ȅ.2Ȇ 79291$9!ȅ&Ň3&%v  

E. LAM9;A@AQAI MĈ?<MõDõ ĈKĈI;<KõIõI õ@:AL9 QALAĔ9 

Eko -N929%&ȅ N\8\Ŗ\!\! )]!0\2.$ .1'!'ȅȆ 4. 197!91$9%&! 4.%Ȇȅ$Ȇ 
1"$$9!&ȅ&!9 7]!.$Ȇ1 0.3Ȇ%)ȆŖȆ .! ]!.ȅ$Ȇ 7.!Ȇ$Ȇ1$.%).! *Ȇ%Ȇ2Ȇ ). #ȆŅ Ň\(#.2Ȇ8 
293&$ȅ979! \%\!$.%Ȇ! Ȇȅ#92& 7929Ŗ&)&% Ɗ1&29-9 Ȉȇ"ȉ 5ȉ0ȉÑÙƋv H" 1"%9$ N\8\1 ȅv 
Źźŭ3. Ň" Ň.1Ȇ$). Ȇ/9). .)Ȇ$ȅ.13.)Ȇ%w űGȈ5ȉ0ȉ /ȉ1Ù#Ùȇ+Ù#ȉ$Ù] 0ȉ1Ù#ȇȉ5ȉ7 1ĉ/,1Ȉ+Ȉ 
ĉ$ĉ7#,$Ȉ7Ȉ7 Ȉȇ"ȉ ,'Ȉ#ȇ,0Ȉ Ȉ"1Ȉ5ȉ+Ù7Ù î7#,ȇ,/ Ȉ¾Ȉ7 /,7'Ȉ#,$Ȉ7',7 (,/#,7,(Ȉ#,+,/ .,$,/#Ȉ 
1,'(Ȉ$#,$Ȉ ȉ#Ù$#ȉ$Űv H" 7929Ŗ&! "70"$9ȅ9 9$9!&!9 #\1ȅ\! *9Ň$&Ŗ&!)9! )9 
9!$9Ň&$9-9Ŗ& \8.%. 79$!&8-9 0ȉ1Ù#ȇȉ5ȉ7 1ĉ/,1Ȉ+Ȉ ĉ$ĉ7#,$Ȉ girmektedir. Bu kavram 
N\8\1 ȅv ŹƟźŽŚ źſŭ). 0]8 ]!\!). 3"3"$9%91 Ň" Ň.1Ȇ$). 39!&ȅ$9!9*Ȇ$Ȇ%w H\3\!$.7Ȇ-Ȇ 
(9%Ņ9$9% 4. 9%9 \%\!$.% #9%ȆŅ 3\1.3Ȇ-Ȇ7. 7]!.$Ȇ1 \%\!$.%).! -97ȅ9 #911& 
1"$$9!&$9%91 3\1.3Ȇ-Ȇ 39%9/&!)9! Ȇ9). .)Ȇ$.! 4.79 Ȇ#3Ȇ79Ņ /98$92&Ś 23'1 /98$92& 79#"3 
]$\ .!49!3.% '$9%91 293&$9ȅ9ȅ&Ň '$9! \%\!$.%v  
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öȅ#9 7929Ŗ&!& .31Ȇ! 1&$ȅ979 7]!.$Ȇ1 '$9%91 N\8\1 ȅv ŹŻŭ3. ă,--ȉ-#Ù/ 
5ĉ/ĉȇ#ĉ#ĉÑĉ 3.)*Ȇ%Ȇ 0.3Ȇ%Ȇ$ȅȆŇ3Ȇ%v R9$!&8 *" 7\1\ȅ$\$\Ŗ\! 1ȆŇȆ 7]!\!).! 
"70"$9ȅ9 9$9!&!9 ȅȆ1%' 4. 1\Ņ\1 ȆŇ$.3ȅ.$.% )9#Ȇ$ ).ŖȆ$)Ȇ% ƊN\8\1 ȅv ŹŻƟ/v ŸƟŻƋv 
C%39 *\7\1$\13.1Ȇ ȆŇ$.3ȅ.$.% ȆŅȆ! Ȇ2. 2]8 1'!"2" 7\1\ȅ$\$\1 ŸžvŷſvŹŷźŷ 
39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! 0.Ņ.%$Ȇ '$9-913&% ƊN\8\1 ȅv ŹŻƟ/v ŸƟżƋv M93&$ȅ9ȅ&Ň 3\1.3Ȇ-Ȇ 
\%\!$.%Ȇ!Ȇ )'Ŗ%")9! 939! 4.79 293&$ȅ9ȅ&Ň 3\1.3Ȇ-Ȇ \%\!$.%Ȇ!Ȇ 1.!)Ȇ 9)$9%&!9 
933&%9! (Ȇ7929 193&$&ȅ-&$9%&!&! Ň.//9/$&1 7\1\ȅ$\$\Ŗ\!\! 19(29ȅ&!9 Ň"!$9% 
girmektedir:  

Ɗ9Ƌ #.% 7&$ 93&$9! 293&$ȅ9ȅ&Ň 3\1.3Ȇ-Ȇ \%\!$.%Ȇ!Ȇ! \%\! 3\%\ 4.79 
193.0'%Ȇ2Ȇ!. 0]%. 97&%&ȅ 79(&$9%91 297&2& 4. 9Ŗ&%$&Ŗ&x  

Ɗ*Ƌ \%\!$.%Ȇ! 93&$ȅ9 !.).!$.%Ȇ 4. "70"$9!9*Ȇ$Ȇ% '$)"Ŗ" )"%"ȅ$9%)9 A9)). 
ŹżƟ/v ż 19(29ȅ&!)91Ȇ Ȇ23Ȇ2nalar;  

Ɗ-Ƌ )'Ŗ%")9! 4.79 \Ņ\!-\ 1ȆŇȆ 9%9-&$&Ŗ&7$9 9Ň9Ŗ&)91Ȇ /99$Ȇ7.3$.%Ȇ! *Ȇ%Ȇ!. 39*Ȇ 
3"3"$ȅ91 \8.%. 93&$9! \%\!$.%Ȇ! '%9!&w ŹŷŷƀƟžƀƟ=E 297&$& GȆ%.13Ȇ/Ȇ! Żv 
ȅ9)).2Ȇ!). 39!&ȅ$9!9! 93&1 #Ȇ7.%9%ŇȆ2Ȇ!. "70"! '$9%91 7.!Ȇ$.ȅ. 4. 7.!Ȇ).! 
\%.3ȆȅŚ 0.%Ȇ )]!\Ň\ȅŚ .!.%,Ȇ 0.%Ȇ 1989!&ȅ& )9#Ȇ$ )ȆŖ.% 0.%Ȇ 1989!&ȅ 4. *.%39%9/ 
.3ȅ. ȆŇ$.ȅ$.%Ȇ )9#Ȇ$ '$ȅ91 \8.%. 7.!Ȇ).! 1"$$9!&ȅ9 #98&%$9ȅ9x 

Ɗ)Ƌ 293&$ȅ979! 3\1.3Ȇ-Ȇ \%\!$.%Ȇ!Ȇ! Ȇȅ#9 .)Ȇ$ȅ.2Ȇ!Ȇ ]!$.ȅ.1 9ȅ9-&7$9 
9$&!9! 3.)*Ȇ%$.% 4. ($9!$9!9! 3.)*Ȇ%$.%v 

ŉ.//9/$&1 7\1\ȅ$\$\Ŗ\ 19(29ȅ&!)91Ȇ 2'! "!2"%Ś ŇȆ%1.3$.%Ȇ! \%\! Ȇȅ#92& 
1'!"2"!)9 )9#9 Ȇ23.1$Ȇ 4. ($9!$& #9%.1.3 .3ȅ.$.%Ȇ 1'!"2"!)9 *921& 9%9-& '$9%91 
)\Ň\!\$ȅ\Ň3\%v H]7$.$Ȇ1$. ŇȆ%1.3$.%Ȇ! 7.3.%2Ȇ8 Ņ]8\ȅ$.% 4. 3.)*Ȇ%$.% 2"!ȅ9$9%& 79 
)9 #ȆŅ 2"!ȅ9ȅ9$9%& #9$Ȇ!).Ś 19ȅ"'7"!)9 1]3\ *Ȇ% Ȇȅ9, 79%93ȅ&Ň '$9-91$9%)&% 1Ȇ 
*" )9 293&! 9$ȅ9 19%9%$9%&!& .1'$',Ȇ1 1%Ȇ3.%$.%. )979!)&%9! 3\1.3Ȇ-Ȇ$.% \8.%Ȇ!). 
]!.ȅ$Ȇ *Ȇ% .31Ȇ 79%939-913&%38v B7!& 9ȅ9Ņ$9 (Ȇ7929 193&$&ȅ-&$9%& 7"19%&)9 297&$9! 
*Ȇ$0Ȇ$.%Ȇ .! 98&!)9! Ȇ!3.%!.3 2Ȇ3.$.%Ȇ!Ȇ! 1'$97 .%ȆŇȆ$.*Ȇ$Ȇ% *Ȇ% 297/92&!)9 9Ņ&1 4. 
0]%\!\% *Ȇ% Ň.1Ȇ$). 9Ņ&1$9ȅ91 79#"3 7\1\ȅ$\ Ȇ2.$.% 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 
%9('%$9ȅ9$9%&!9 )9#Ȇ$ .3ȅ.1$. ). 7\1\ȅ$\ 3"3"$ȅ"Ň$9%)&% ƊN\8\1 ȅv ŹŻƟ/v ŸƟŹƋv  

;9!0Ȇ 3\1.3Ȇ-Ȇ \%\!$.%Ȇ!Ȇ! Ȇȅ#9 7929Ŗ& 19(29ȅ&!9 0Ȇ%)ȆŖȆ!Ȇ! *.$Ȇ%$.!ȅ.2Ȇ 
Komisyon tasarruflar &!9 *&%91&$ȅ&Ň '$29 )9 N\8\1 =1 I::ŭ). *98& \%\!$.% 
Ɗ1&79/.3$.% 4. 979119*&$9%Ƌ *91&ȅ&!)9! ŸžvŷſvŹŷŹŽ 39%Ȇ#Ȇ!).! Ȇ3Ȇ*9%.! 2]8 1'!"2" 
7929Ŗ&! 0.Ņ.%$Ȇ '$9-9Ŗ& )'Ŗ%")9! N\8\1 ȅv ŹżƟ/v ŸƟŸŭ). )\8.!$.!ȅȆŇ3Ȇ%v R9$!&8 *" 
79291 )9 7Ȇ!. ȅȆ1%' 4. 1\Ņ\1 ȆŇ$.3ȅ.$.% ȆŅȆ! 0.Ņ.%$Ȇ '$ȅ97&(Ś '%39 ]$Ņ.1$Ȇ 
Ȇ$.3ȅ.$.% *91&ȅ&!)9! Ȇ2. ŸžvŷſvŹŷźŷŭ)9! Ȇ3Ȇ*9%.! 7\%\%$\Ŗ. 0Ȇ%.-.13Ȇ%v @'ȅȆ27'! 
3929%%"/$9%& Ȇ$. Ȇȅ#9 7929Ŗ& 0.3Ȇ%Ȇ$.-.1 3\1.3Ȇ-Ȇ \%\!$.%Ȇ *.$Ȇ%$.!Ȇ%1.! .292 9$&!9-91 
3.ȅ.$ 1%Ȇ3.% N\8\1 ȅv ŹżƟ/v źŭ3. űĉ$ĉ7ĉ7 Ȉȇ"ȉ0Ù7Ù7 ¾,2$,sel etkisiŰ '$9%91 
]!0]%\$ȅ\Ň3\%v H"!" ).Ŗ.%$.!)Ȇ%ȅ.7Ȇ 79(9%1.! @'ȅȆ27'! 2]8 1'!"2" 
\%\!$.%Ȇ! Ȇȅ#9 .)Ȇ$ȅ.2Ȇ!Ȇ! 7970&!$&Ŗ&!& 4. Ņ.4%.2.$ .31Ȇ$.%Ȇ!ȆŚ (Ȇ7929 
193&$&ȅ-&$9%&!&! N\8\1 ȅv ŹŻƟ/v Ÿ "79%&!-9 9Ņ&1$9)&Ŗ& 4.%Ȇ$.%Ȇ 4. *" 1'!")91Ȇ 
9!9$Ȇ8$.%. 4. .31Ȇ ).Ŗ.%$.!)Ȇ%ȅ.2Ȇ %9('%$9%&!& )Ȇ1193. 9$9-913&% ƊN\8\1 ȅv ŹżƟ/v ŻƋv 
H"!"!$9 *Ȇ%$Ȇ13. N\8\1 ȅv ŹżƟ/v żŭ3. 7.31Ȇ ).4%Ȇ!. )979!9! 3929%%"/39 '%9!3&$&$&1 
Ȇ$1.2Ȇ!).! #9%.1.3$. Ȇȅ#9 7929Ŗ&!9 Ȇ23Ȇ2!9$9% )9 0.3Ȇ%Ȇ$.*Ȇ$.-.ŖȆ )\8.!$.!ȅȆŇ3Ȇ%v 
H" 19(29ȅ)9 #\1\ȅ). Ň" 2.*.($.% 2&%9$9!ȅ&Ň3&%w 29Ŗ$&1Ś #Ȇ,7.! 4. 0\4.!$Ȇ1x 
\%\!$.%). 39Ň&ȅ9 2&%92&!)9 ȅ.7)9!9 0.$.! 4.79 \%\!$.% Ȇ9). .)Ȇ$)Ȇ13.! 2'!%9 
/9%1 .)Ȇ$.! 4. "70"! ȅ9$Ȇ7.3$. '!9%&$9ȅ979! #929%$9%x 3.1!Ȇ1 239!)9%3$9%& )Ȇ1193. 
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9$&!)&Ŗ&!)9 \%\!\! 9ȅ9-9 "70"! '$ȅ9ȅ92&x \%\!$.%Ȇ! *9Ŗ&Ň '$9%91 1"$$9!&$ȅ91 
\8.%. %.)).)Ȇ$ȅ.2Ȇx \%\!$.%Ȇ! 7.!Ȇ).! 1"$$9!&ȅ9 4.79 7.!Ȇ).! \%.3Ȇȅ. 
#98&%$9!ȅ91 ȆŅȆ! "70"! '$ȅ9ȅ92&x 29#3. \%\!$.% ). )9#Ȇ$ '$ȅ91 \8.%. /Ȇ1%Ȇ 
ȅ\$1Ȇ7.3 #91$9%&!&! Ȇ#$9$Ȇ !.).!Ȇ7$. \%\!$.%Ȇ! 293&$9ȅ9ȅ92&x Ȇȅ#9!&! Ņ.4%.2.$ 
9Ņ&)9! .! 98 '$"ȅ2"8 .31Ȇ7. 29#Ȇ( 2.Ņ.!.1 '$ȅ92&v 

F. JõQALA ?AM9;9@D9;AK9I9I QĈ?Ĉ@;Ĉ;Ĉ?;<Kõ 

N\8\1 0.%.1Ņ.2Ȇ!). ). Ȇ/9). .)Ȇ$)ȆŖȆ \8.%. (Ȇ7929 193&$&ȅ-&$9%& 3.)9%Ȇ1 
8Ȇ!-Ȇ%Ȇ!).1Ȇ %'$$.%Ȇ7$. *9Ŗ$9!3&$& '$9%91Ś \%\!$.%Ȇ! ȆŅ (989%)9 2.%*.23 )'$9Ň&ȅ&!& 
29Ŗ$9ȅ91 4. 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1$.%Ȇ!Ȇ 0.$ȆŇ3Ȇ%ȅ.1 9ȅ9-&7$9Ś #.% *Ȇ%Ȇ!Ȇ! 97%& 97%& 
\%\!$.%Ȇ! .1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!. "70"!$"Ŗ"!)9! 2'%"ȅ$" '$ȅ9$9%& *\7\1 
]!.ȅ 39Ň&ȅ9139)&%39v H"!"! ȆŅȆ! ). N\8\13. #.% *Ȇ% 193&$&ȅ-& ]8.$Ȇ!). 97%&-9 
7\1\ȅ$\$\1$.% *.$Ȇ%$.!ȅ.2Ȇ 7'$"!9 )9 0Ȇ)Ȇ$ȅȆŇ3Ȇ%v N\%1 ŇȆ%1.3$.%Ȇ *" 8Ȇ!-Ȇ%). 
Ņ'Ŗ"!$"1$9 \%.3Ȇ-Ȇ 1'!"ȅ"!)9 '$ȅ91$9 *Ȇ%$Ȇ13. BH ȅ.48"93&!9 "7"ȅ Ņ9$&Ňȅ9$9%& 
Ņ.%Ņ.4.2Ȇ!). \$1.ȅȆ8). 79(&$9-91 19!"! Ņ9$&Ňȅ9$9%&!9 &Ň&1 3"3ȅ92& 9Ņ&2&!)9! 
)ȆŖ.% (Ȇ7929 913]%$.%Ȇ!Ȇ! 7\1\ȅ$\$\1$.%Ȇ!. ). 791&!)9! *91ȅ9139 /97)9 
*"$"!ȅ9139)&%v  

1. Ĉ%.3ȅ-ȅ!ȅ! Q[1[Ȅ$[$[1$.%ȅ 

ĉ%.3Ȇ-Ȇ$.%Ȇ!Ś N\8\13. 0.!.$ #93$9%&7$9 )\8.!$.!.! .1'-3929%&ȅ 
0.%.1$Ȇ$Ȇ1$.%Ȇ 79!&!)9Ś @'ȅȆ27'!"! 7.31Ȇ ).4%Ȇ!. )979!9! 3929%%"/$9%&!)9 \%\! 
0%"($9%& *98&!)9 2'ȅ"3$9Ň3&%)&Ŗ& 0.%.1$Ȇ$Ȇ1$.%Ȇ ). 19%Ň&$9ȅ9$9%& '!$9%&n temel 
7\1\ȅ$\$\1$.%Ȇ!Ȇ '$"Ň3"%ȅ9139)&% ƊN\8\1 ȅv ŹſƟ/v ŸƋv KȆ792979 *Ȇ% \%\! 
2\%ȅ.).! ]!-. \%.3Ȇ-Ȇ N\8\1 ȅv źž 4)v Ȇ$. 7.31Ȇ ).4%Ȇ!. )979!9! 3929%%"/$9%)9 
)\8.!$.!.! !5.!7#!/ ',Ñ,$#,7'Ȉ$ȇ, &$%0,'ĉ$ĉ7ĉ 7.%Ȇ!. 0.3Ȇ%ȅ.1 8'%"!)9)&%v  H" 
Ň.1Ȇ$). *Ȇ% \%\!\! ȅ.4-"3 0.%.1$Ȇ$Ȇ1$.%. "70"!$"Ŗ"!"! 2]8 1'!"2" (%'2.)\% 
2'!"-"!)9 19!&3$9!ȅ92& #9$Ȇ!).Ś \%.3Ȇ-Ȇ$.% N\8\1 ȅ ŻŻ "79%&!-9 *Ȇ% AB Uygunluk 
9,5ȉ7Ù #98&%$9% 4. N\8\1 ȅv ŻŽ "79%&!-9 E= ȆŇ9%.3Ȇ!Ȇ *"!9 Ȇ$ȆŇ3Ȇ%Ȇ% ƊN\8\1 ȅv ŹſƟ/v 
2/2). Ancak, Komisyon'un Madde 4(6), ben 3 Ɗ)Ƌ "79%&!-9 9$3.%!93Ȇ/ 1"%9$$9% 
*.$Ȇ%$.)ȆŖȆ )"%"ȅ$9%)9Ś Ȇȅ9$93Ņ& *" 1"%9$$9%9 "70"! '$9%91 "70"!$"1 ȆŇ9%.3Ȇ!Ȇ 
Ȇ$ȆŇ3Ȇ%Ȇ%v BH O70"!$"1 H.79!&ƟE= G.1$9%927'!" Ȇ$. \%.3Ȇ-ȆŚ 3.23. 39*Ȇ 3"3"$9! 
!"ȅ"!.$.%$. 97!& ]8.$$Ȇ13. \%.3Ȇȅ 79(9-9Ŗ&!& 399##\3 .3ȅȆŇ '$"%v  

ĉ%.3Ȇ-Ȇ 97!& 89ȅ9!)9 ȅ\Ň3.%Ȇ$.% 4. )ȆŖ.% (Ȇ7929 193&$&ȅ-&$9%&!&! 1.!)Ȇ2Ȇ7$. 
)9#9 1'$97 Ȇ%3Ȇ*939 0.Ņ.*Ȇ$ȅ.2Ȇ ȆŅȆ! )Ȇ,Ȇ39$ \%\! (929('%3"!"! #.%1.2. 9Ņ&1 
1&2ȅ&!9 4. \%\!\! 1.!)Ȇ2Ȇ 79#"3 9ȅ*9$9,& 4.79 .Ň$Ȇ1 .).! )'1\ȅ9!$9%&!9 9)&!&Ś 
3.2-Ȇ$$Ȇ 3Ȇ-9%.3 "!49!&!&Ś 3.2-Ȇ$$Ȇ 3Ȇ-9%Ȇ ȅ9%192&!&Ś 798&Ňȅ9 9)%.2Ȇ!Ȇ 4. .$.13%'!Ȇ1 
#9*.%$.Ňȅ. 9%9Ņ$9%&!& 798ȅ91$9 7\1\ȅ$\)\% ƊN\8\1 ȅv ŹſƟ/v ŽƋv B7%&-9 
ȅ\Ň3.%Ȇ$.%Ȇ! \%\!$.%Ȇ! '$92& "70"!2"8$"Ŗ"!9 Ȇ$ȆŇ1Ȇ! ŇȆ197.3$.%Ȇ!Ȇ 4.79 
.!)ȆŇ.$.%Ȇ!Ȇ Ȇ$.3.*Ȇ$ȅ.$.%Ȇ ȆŅȆ!Ś .!0.$$Ȇ 1ȆŇȆ$.%Ȇ! .%ȆŇȆ$.*Ȇ$Ȇ%$Ȇ1 Ȇ#3Ȇ79Ņ$9%&!& )9 
)Ȇ1193. 9$9%91Ś 3.$./'! !"ȅ9%92&Ś .-ȅ9Ȇ$ 9)%.2Ȇ 4.79 5.* 2Ȇ3.$.%Ȇ!Ȇ! ]8.$ *Ȇ% 
*]$\ȅ\ 0Ȇ*Ȇ 19ȅ"79 9Ņ&1 Ȇ$.3ȆŇȆȅ 19!9$$9%& '$"Ň3"%ȅ9$& 4. 0.$.! ŇȆ197.3$.%Ȇ! .! 
98 *.Ň 7&$ 2\%.7$. 197)&!& 3"3ȅ9$&)&% ƊN\8\1 ȅv žƋv  

ĉ%.3Ȇ-Ȇ$.% *91&ȅ&!)9! N\8\1 Ȇ$. 0.3Ȇ%Ȇ$.! .! ]!.ȅ$Ȇ 7.!Ȇ$Ȇ1 Ȇ2. dijital 
/!##ȉ7ȇȉ 1ȉ#Ȉȇȉ1Ù )\8.!$.ȅ. 7\1\ȅ$\$\Ŗ\)\%v GȆ,Ȇ39$ 1"$$9!&ȅ 39$Ȇȅ93$9%& #.% 
89ȅ9! .%ȆŇȆ$.*Ȇ$Ȇ% '$9-91 Ň.1Ȇ$). Ȇ!)Ȇ%Ȇ$.*Ȇ$.-.1 4. .$.13%'!Ȇ1 *Ȇ% -Ȇ#98)9 
291$9!9*Ȇ$.-.1 *Ȇ% /'%ȅ9339 2"!"$ȅ9$& 4. \%\!\! *.1$.!.! 1"$$9!&ȅ ]ȅ%\ 
                                                             
39   F.%.1Ņ. ȅ9)). ŽŸv 
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*'7"!-9 4. #.% 1'Ň"$)9 \%\! (Ȇ792979 2\%\$)\13.! 4.79 #Ȇ8ȅ.3. 9$&!)&139! 
2'!%9 .! 98 '! 7&$ *'7"!-9 Ņ.4%ȆȅȆŅȆ '$9%91 .%ȆŇȆ$.*Ȇ$Ȇ% 1&$&!ȅ9$&)&% ƊN\8\1 ȅv 
ŹſƟ/v ſƟŻƋv H"!$9% 9Ņ&1Ś 9!$9Ň&$&% 4. 1'$97 '1"!9*Ȇ$Ȇ% '$ȅ9$9%& 0.%.13ȆŖȆ 0Ȇ*Ȇ dijital 
\%\! (929('%3"!9 )9 )9#Ȇ$ .)Ȇ$ȅ.$Ȇ 4. Ȇ$0Ȇ$Ȇ 4.%Ȇ 39Ň&7&-&2& 9%9-&$&Ŗ&7$9 .%ȆŇȆ$.*Ȇ$Ȇ% 
#9$. 0.3Ȇ%ȅ.$Ȇ)Ȇ%v GȆ,Ȇ39$ \%\! (929('%3" #\1\ȅ$.%Ȇ!. 39*Ȇ '$ȅ979! \%\!$.%). Ȇ2. 
\%\! \8.%Ȇ!). 4.79 *" ȅ\ȅ1\! ).ŖȆ$2. 9ȅ*9$9,&!)9 4.79 *.%9*.%Ȇ!).1Ȇ 
belgelerde d Ȇ,Ȇ39$ 1"$$9!&ȅ 39$Ȇȅ93$9%&!9 !92&$ .%ȆŇȆ$.*Ȇ$.-.ŖȆ!Ȇ *.$Ȇ%3Ȇ$ȅ.$Ȇ)Ȇ% 
ƊN\8\1 ȅv ŹſƟ/v ſƟźƋv 

ĉ%.3Ȇ-Ȇ$.% 798&$& '$9%91 1.!)Ȇ$.%Ȇ!. *Ȇ% yetkili temsilci de atayabilirler. 
N\8\13. 7.31Ȇ$Ȇ 3.ȅ2Ȇ$-ȆŚ űĉ$,1Ȉ+Ȉ7Ȉ7 (! Kĉ6ĉ/ /ȉ&0ȉȇÙ7'ȉ/Ȉ 5ĉ/ĉȇ#ĉ#ĉ/#,$Ȉ7Ȉ7 5,$Ȉ7, 
getȈ$Ȉ#ȇ,0Ȉ7', (,#Ȉ$#Ȉ .î$,2#,$#, Ȉ#.Ȉ#Ȉ %#ȉ$ȉ/ /,7'Ȉ ȉ'Ù7ȉ "ȉ$,/,1 ,1ȇ,/ ĉ6,$, ĉ$,1Ȉ+Ȉ',7 
5ȉ6Ù#Ù (Ȉ$ 5,1/Ȉ ȉ#ȇÙă %#ȉ7 9Ȉ$#Ȉ/ Ȉ¾,$Ȉ0Ȉ7', 5,$#,ăȈ/ .,$¾,/ 2,5ȉ 1ĉ6,# /ȈăȈŰ '$9%91 
39!&ȅ$9!ȅ&Ň3&%v N.ȅ2Ȇ$-Ȇ N\8\1 ȅv ŹſƟ/v Ÿŭ). 7.% 9$9! 7\1\ȅ$\$\1$.% Ȇ$. 3.1!Ȇ1 
dok \ȅ9!$9%& #98&%$9ȅ9 )&Ň&!)9 \%.3Ȇ-Ȇ 39%9/&!)9! 1.!)Ȇ2Ȇ!. 3.4)Ȇ .)Ȇ$.! 
0]%.4$.%Ȇ 7.%Ȇ!. 0.3Ȇ%Ȇ% ƊN\8\1 ȅv ŹƀƟ/v ŹƋv  

2. õ3#Ȇ$Ȇ3ń&ř Fȅ23%[*[3\% ƉFȆŕ&3&-&Ɗ 4. LȆ3&-& ȅ$. B!$ȅ!. :ȅ8Ȅ.3 
LȆŕ$Ȇ7&-&$Ȇ%&!&! Q[1[Ȅ$[$[1$.%ȅ 

M\%)\%\$.*Ȇ$Ȇ% \%\! ('$Ȇ3Ȇ192&!&! .31Ȇ! *ȆŅȆȅ). "70"$9!9*Ȇ$ȅ.2Ȇ ȆŅȆ! 
79$!&8 BH \7.2Ȇ \$1.$.%). \%.3Ȇ$.!$.% ).ŖȆ$Ś \Ņ\!-\ \$1.$.%).! HȆ%$Ȇ1 (989%&!9 
0Ȇ%.! \%\!$.%Ȇ!Ś =1'-N929%&ȅ N\8\Ŗ\ 4. @'ȅȆ27'! 3929%%"/$9%&!9 "70"!$"Ŗ"!"! 
29Ŗ$9!ȅ92& 0.%.13ȆŖȆ 9Ņ&13&%v ĉ%.3Ȇ-Ȇ!Ȇ! \Ņ\!-\ \$1.$.%). *"$"!)"Ŗ" *]7$.2Ȇ 
)"%"ȅ$9%)9 \%.3Ȇ-Ȇ!Ȇ! 7\1\ȅ$\$\1$.%Ȇ!Ȇ! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅȆŇ '$ȅ92&!)9! Ȇ3#9$93Ņ& 
2'%"ȅ$" '$9-913&%v HȆ% *9Ň19 ).7ȆŇ$.Ś \%.3Ȇ-Ȇ$.%Ȇ! Ȇ3#9$ .)Ȇ$.! \%\!$.% ȆŅȆ! 
"70"!$"1 ).Ŗ.%$.!)Ȇ%ȅ. (%'2.)\%$.%Ȇ!Ȇ 0.%Ņ.1$.Ň3Ȇ%ȅȆŇ '$ȅ9$9%&!&! 29Ŗ$9!ȅ92&Ś 
E= ȆŇ9%.3Ȇ!Ȇ! 4. \%.3Ȇ-Ȇ$.% 39%9/&!)9! #98&%$9!ȅ92& 0.%.1.! *.$0.$.%Ȇ! 7.31Ȇ$Ȇ 
"$"29$ ȅ919ȅ$9% 39%9/&!)9! ).!.3$.!.*Ȇ$ȅ.2Ȇ Ȇȅ19!&!&! '$"Ň3"%"$ȅ92& 
Ȇ3#9$93Ņ&!&! 7\1\ȅ$\$\1$.%Ȇ)Ȇ%v JȆ3.1Ȇȅ N\8\1 ȅv ŹžƟ/v Źŭ). Ȇ3#9$93Ņ&!&! *Ȇ% 
\%\!\ (Ȇ7929 2\%ȅ.).! ]!-. @'ȅȆ27'!"! 7.31Ȇ ).4%Ȇ!. )9yanan 
3929%%"/$9%&!)91Ȇ 0.%.1$Ȇ$Ȇ1$.%Ȇ 7.%Ȇ!. 0.3Ȇ%ȅ.2Ȇ 79!&!)9 \%.3Ȇ-Ȇ!Ȇ! "70"!$"1 
).Ŗ.%$.!)Ȇ%ȅ. 2\%.-Ȇ!Ȇ 39ȅ9ȅ$9ȅ&Ň 4. 3.1!Ȇ1 )'1\ȅ9!$9%& '$"Ň3"%ȅ92&!& 
29Ŗ$9ȅ&Ň '$)"Ŗ"Ś )Ȇ,Ȇ39$ \%\! (929('%3"!"! 4. \Ņ\!-\ 1ȆŇȆ )Ȇ,Ȇ39$ \%\! (929('%3" 
#Ȇ8ȅ.3 29Ŗ$97&-&2& 39%9/&!)9! 291$9!9! 0\!-.$ 4.%2Ȇ7'!"!"! *Ȇ% 7.).1 1'(792&!&! 
*"$"!)"Ŗ" 4. E= ȆŇ9%.3Ȇ Ȇ$. BH O70"!$"1 H.79!&!&! 29Ŗ$9!)&Ŗ&!&! Ȇ3#9$93Ņ& 
39%9/&!)9! '%3979 1'!"$ȅ92& 0.%.13ȆŖȆ )\8.!$.!ȅ.13.)Ȇ%v 

ĉ%.3Ȇ-Ȇ Ȇ$. *Ȇ%$Ȇ13. Ȇ3#9$93Ņ&!&! )9 )Ȇ,Ȇ39$ \%\! (929('%3"!"! #.%1.2. 9Ņ&1 
1&2ȅ&!9 4. \%\!\! 1.!)Ȇ2Ȇ 79#"3 9ȅ*9$9,& 4.79 .Ň$Ȇ1 .).! )'1\ȅ9!$9%&!9 9)&!&Ś 
3.2-Ȇ$$Ȇ 3Ȇ-9%.3 "!49!&!&Ś 3.2-Ȇ$$Ȇ 3Ȇ-9%Ȇ ȅ9%192&!&Ś 798&Ňȅ9 9)%.2Ȇ!Ȇ 4. .$.13%'!Ȇ1 
#9*.%$.Ňȅ. 9%9Ņ$9%&!& 798ȅ91$9 7\1\ȅ$\)\% ƊN\8\1 ȅv ŹžƟ/v źƋv H"!"!$9 *Ȇ%$Ȇ13. 
\%\!\! *'7"3"!"! *" 3\% *Ȇ% .3Ȇ1.3$.ȅ.7. Ȇ8Ȇ! 4.%ȅ.)ȆŖȆ 4.79 Ȇ3#9$93Ņ&$9%&! 
\%\!\! \8.%Ȇ!. Ȇ2Ȇȅ 4. 9)%.2 798ȅ91 ȆŅȆ! 9ȅ*9$9,& 9Ņȅ91 8'%"!)9 19$9-9Ŗ& 4.79 
\%\!\! *" 3\% *Ȇ$0Ȇ$.%Ȇ 0]23.%ȅ.1 ȆŅȆ! Ņ'1 1\Ņ\1 '$)"Ŗ" )"%"ȅ$9% 2]8 1'!"2" 
7\1\ȅ$\$\Ŗ\! Ȇ23Ȇ2!92& #9$$.%)Ȇ% ƊF.%.1Ņ. ȅv ŽŻƋv  

GȆ23%Ȇ*\3]%\!40  7\1\ȅ$\$\1$.%Ȇ Ȇ2. N\8\1 ȅv źŷƟ/v Źŭ). \%\!\! E= 
*.$0.2Ȇ!.Ś "70"!$"1 ȆŇ9%.3Ȇ!. 29#Ȇ( '$ȅ92&x 0.%.1Ȇ7'%29 .3Ȇ1.3$.!ȅȆŇ '$ȅ92& 4.79 
                                                             
40   GȆ23%Ȇ*\3]% Ɗ)9Ŗ&3&-&Ƌ N\8\1 ȅv ŹƟ*v Żżŭ3. Ň" Ň.1Ȇ$). 39!&ȅ$9!ȅ&Ň3&%w űtedarik zincirinde yer 
ȉ#ȉ7] ĉ$,1Ȉ+Ȉ 2,5ȉ Ȉ1"ȉ#ȉ1¾Ù 'ÙăÙ7'ȉ] (Ȉ$ ĉ$ĉ7ĉ &Ȉ5ȉ0ȉ'ȉ (!#!7'!$ȉ7 ",$"ȉ7.Ȉ (Ȉ$ .,$¾,/ 2,5ȉ 1ĉ6,# 
/ȈăȈ ȉ7#ȉȇÙ7ȉ .,#Ȉ$Űv  
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)Ȇ,Ȇ39$ \%\! (929('%3"!"! *"$"!ȅ92&x \%\!$. *Ȇ%$Ȇ13. ȅ\Ň3.%Ȇ$.% 39%9/&!)9! 
1'$97-9 9!$9Ň&$9*Ȇ$.-.1 *Ȇ% )Ȇ$). 0.%.1$Ȇ )'1\ȅ9!3927'! 4. )Ȇ,Ȇ39$ 1"$$9!&ȅ 
39$Ȇȅ93$9%&!&! 2"!"$ȅ92& Ȇ$. \%.3Ȇ-Ȇ 4. Ȇ3#9$93Ņ&!&! 7\1\ȅ$\$\1$.%Ȇ!Ȇ 7.%Ȇ!. 
0.3Ȇ%ȅȆŇ '$ȅ9$9%&!& 29Ŗ$9ȅ92& Ň.1$Ȇ!). *.$Ȇ%$.!ȅȆŇ3Ȇ%v  

JȆ#97.3 293&-&Ś ȅ.29/.$Ȇ 293&Ň 2]8$.Ňȅ.$.%Ȇ ). )9#Ȇ$ '$ȅ91 \8.%. 3\ȅ 293&Ň 
ȆŇ$.ȅ$.%Ȇ!). ȅ\Ň3.%Ȇ$.%Ȇ!. 79#"3 ('39!2Ȇ7.$ ȅ\Ň3.%Ȇ$.%Ȇ!. \%\!. Ȇ$ȆŇ1Ȇ! 3\ȅ 
0.%.1$Ȇ *Ȇ$0Ȇ$.%.Ś ]8.$$Ȇ1$. ). )Ȇ,Ȇ39$ \%\! (929('%3"!9 1'$97$&1$9 "$9Ňȅ9 Ȇȅ1´!& 
29Ŗ$9ȅ91$9 7\1\ȅ$\)\% ƊN\8\1 ȅv źŸƟ/v Ÿ 4. ŹƋv H" 19(29ȅ)9 .3Ȇ1.3$.%Ȇ! 1'$97 
okunur bi ŅȆȅ). 2"!"ȅ"Ś 0]%2.$ %.1$9ȅ$9%)9 4.79 *.$Ȇ%$Ȇ *Ȇ% ȅ').$. Ȇ$ȆŇ1Ȇ! 
3.1!Ȇ1 39!&3&ȅ ȅ93.%79$Ȇ!). .3Ȇ1.3$.%. 93&/39 *"$"!"$ȅ92&Ś ȅ\Ň3.%Ȇ$.%Ȇ .1'-
3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!. Ȇ$ȆŇ1Ȇ! '$9%91 79!&$3&-& 4.79 19/9$9%&!& 19%&Ň3&%ȅ92& 
ȅ"#3.ȅ.$ .3Ȇ1.3$.%Ś ȆŇ9%.3$.%Ś 2.ȅ*'$$.% 4.79 798&$9%& 1"$$9!ȅ9ȅ91 N\8\1 ȅv 
źŸƟ/v źŭ3. ]8.$ '$9%91 )\8.!$.!.! 7\1\ȅ$\$\1$.%Ȇ)Ȇ%v 

C!$Ȇ!. 9$&Ň4.%ȆŇ ($93/'%ȅ" 4. '!$Ȇ!. 9%9ȅ9 ȅ'3'%" 29Ŗ$97&-&$9%&Ś BH GȆ,Ȇ39$ 
;Ȇ8ȅ.3$.% N\8\Ŗ\ Ɗ=O ŹŷŹŹƟŹŷŽżƋ ȅv ŸŸ 4. ȅv źŷŭ)9 7.% 9$9! 0.!.$ 
7\1\ȅ$\$\1$.%Ȇ )&Ň&!)9 97%&-9 (Ȇ7929 0]8.3Ȇȅ ȅ919ȅ$9%&!&! 39$.*Ȇ \8.%Ȇ!. 4. 
*.$Ȇ%$Ȇ )"%"ȅ$9%)9Ś Ņ.4%ȆȅȆŅȆ (989%7.%$.%Ȇ!Ȇ! #Ȇ8ȅ.3$.%Ȇ 9%9-&$&Ŗ&7$9 Ņ.4%ȆȅȆŅȆ 
'$9%91 293&Ň9 2"!"$ȅ"Ň 4.79 2"!"$ȅ9139 '$9! *Ȇ% \%\!\! .1'-3929%&ȅ 
0.%.1$Ȇ$Ȇ1$.%Ȇ!. "70"!2"8$"Ŗ"!" ]!$.ȅ.1 4.79 *"!"! ȅ\ȅ1\! '$ȅ9)&Ŗ& 
)"%"ȅ$9%)9 Ȇ2. 989$3ȅ91 ȆŅȆ! 9$&!9! ]!$.ȅ$.%Ȇ ).23.1$.ȅ.1 \8.%. (Ȇ7929 0]8.3Ȇȅ 
ȅ919ȅ$9%&7$9 ȆŇ*Ȇ%$ȆŖȆ 79(ȅ91$9 7\1\ȅ$\ 3"3"$ȅ"Ň$9%)&% ƊN\8\1 ȅv źżƋv 

III. ĈKĈIĈI LĈKFĈKĈ;<Gõ;õK B;@AL9I9 LAĔ;A@AQA 
QćI<;õ? M<FGõK;<K 

A. EKO -MALAK9@ MĈRĈĔĈ NQAK9IDA ĈK<MõDõIõI 
LBKN@;N;NĔN 

ĉ%\!\! N\8\1 4. @'ȅȆ27'! 3929%%"/$9%& Ȇ$. *.$Ȇ%$.!.! .1'-3929%&ȅ 
0.%.1$Ȇ$Ȇ1$.%Ȇ!. "70"! '$ȅ9ȅ92& !.).!Ȇ7$. 89%9%9 "Ŗ%979! 3\1.3Ȇ-Ȇ$.% 
*91&ȅ&!)9! N\8\1 ȅv ſŽŭ)9 *Ȇ% 1"2"%2"8 2'%"ȅ$"$"1 #9$Ȇ ]!0]%\$ȅ\Ň3\%v 
M'%"ȅ$" 1ȆŇȆ 1"%9$ '$9%91 \%.3Ȇ-Ȇ)Ȇ%v B!-91 \%.3Ȇ-Ȇ!Ȇ! BH ȆŅ.%Ȇ2Ȇ!). 7.%$.ŇȆ1 
'$ȅ9ȅ92& #9$Ȇ!). \%.3Ȇ-Ȇ!Ȇ! 2'%"ȅ$"$"Ŗ" ).49ȅ .3ȅ.1$. *Ȇ%$Ȇ13. Ȇ3#9$93Ņ& 4.79 
\%.3Ȇ-Ȇ!Ȇ! 7.31Ȇ$Ȇ 3.ȅ2Ȇ$-Ȇ2Ȇ!Ȇ! 2'%"ȅ$"$"Ŗ"!9 )9 0Ȇ3ȅ.1 ȅ\ȅ1\! '$9*Ȇ$.-.13Ȇ%v 
ö3#9$93Ņ&!&! HȆ%$Ȇ1 ȆŅ.%Ȇ2Ȇ!). 7.%$.ŇȆ1 '$ȅ9ȅ92& 4.79 \%.3Ȇ-Ȇ!Ȇ! *Ȇ% 7.31Ȇ$Ȇ 
3.ȅ2Ȇ$-Ȇ2Ȇ!Ȇ! *"$"!ȅ9ȅ92& #9$Ȇ!). Ȇ2. ,'ȈȇȈ 5,$Ȉ7, .,1Ȉ$ȇ, "Ȉ6ȇ,1Ȉ 0ȉÑ#ȉ5ȉ7 /ȈăȈ#,$ 
2'%"ȅ$" 3"3"$9*Ȇ$.-.1$.%)Ȇ%v H"!"!$9 *Ȇ%$Ȇ13. \%.3Ȇ-Ȇ7. 19%Ň& 29#Ȇ( '$"!9! *" 
398ȅȆ!93 #911& 3\1.3Ȇ-Ȇ!Ȇ!Ś ]%!.ŖȆ! 293&-&79 19%Ň& \%\!\! 97&($& '$ȅ92& !.).!Ȇ7$. 
BH ŹŷŸžƟſſŸ A9$ M93&Ň& GȆ%.13Ȇ/Ȇ "79%&!-9 29#Ȇ( '$)"Ŗ" )ȆŖ.% #91$9%&!& 
1"$$9!&ȅ&!9 .!0.$ ).ŖȆ$)Ȇ%v H" )"%"ȅ N\8\1 ȅv ſŽƟ/v Źŭ). ]8.$$Ȇ1$. 
4"%0"$9!ȅ&Ň3&%v  

;.% !. 19)9% #\1\ȅ). 9Ņ&1Ņ9 *.$Ȇ%3Ȇ$ȅ.ȅȆŇ '$29 )9 2'%"ȅ$"$"Ŗ"! 1'Ň"$" 
olarak kusur aran ȅ9ȅ&Ň3&%v =1'-3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!Ȇ! 7.%Ȇ!. 0.3Ȇ%Ȇ$ȅ.ȅȆŇ 
'$ȅ92&!)9 \%.3Ȇ-Ȇ!Ȇ! 1"2"%$" '$)"Ŗ"!"! Ȇ2(93& 3\1.3Ȇ-Ȇ).! *.1$.!.ȅ.8Ś 8Ȇ%9 
*"!$9% Ņ'Ŗ" 89ȅ9! \%.3Ȇ-Ȇ!Ȇ! #91ȆȅȆ7.3 9$9!&!)9 '$9! 4. 3.1!Ȇ1 1'!"$9% ȆŅ.%.! 
#"2"2$9%)&%v H" !.).!$. N\8\Ŗ\! 2]8 1'!"2" Ň9%3& 9%9ȅ9ȅ92& Ȇ29*.3$Ȇ '$ȅ"Ň3"%v  

N\1.3Ȇ-Ȇ!Ȇ! #9!0Ȇ 89%9%$9%&!&! 19%Ň&$9!9-9Ŗ& #\1\ȅ).Ś ĉ$ĉ7ĉ7 ,/%-1ȉ0ȉ$Ùȇ 
.,$,/#Ȉ#Ȉ/#,$Ȉ7, !5.!7 %#ȇȉȇȉ0Ù 0,(,(Ȉ5#, %#!ăȉ7 6ȉ$ȉ$#ȉ$ Ň.1$Ȇ!). Ȇ/9). .)Ȇ$ȅȆŇ3Ȇ%v 
H"!"! 19(29ȅ&!9 ]8.$$Ȇ1$. \%.3Ȇ-Ȇ!Ȇ! *Ȇ$0Ȇ 0.%.1$Ȇ$Ȇ1$.%Ȇ!ȆŚ ]%!.ŖȆ! )Ȇ,Ȇ39$ \%\! 
39$Ȇȅ93& 7\1\ȅ$\$\Ŗ\!\ #ȆŅ 4.79 0.%.ŖȆ 0Ȇ*Ȇ Ȇ/9 .3ȅ.ȅȆŇ '$ȅ92& !.).!Ȇ7$. 
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3\1.3Ȇ-Ȇ!Ȇ! "Ŗ%9)&Ŗ& '$"ȅ$" 89%9%$9%&! 0Ȇ%.-.ŖȆ!). Ň\(#. 7'13"%v B7!& Ň.1Ȇ$). 
\%\!\! .3Ȇ1.3Ȇ!). 79#"3 )Ȇ,Ȇ39$ \%\! (929('%3"!)9 7989! (.%/'%ȅ9!2 
gerekliliklerine u 70"!$"Ŗ"!9 )9Ȇ% *Ȇ$0Ȇ$.%Ȇ! 79!$&Ň 4.79 .12Ȇ1 '$ȅ92& #9$Ȇ!). ). 
*"!9 *9Ŗ$& '$9%91 3\1.3Ȇ-Ȇ!Ȇ! "Ŗ%9)&Ŗ& 89%9%$9%&! )9 N\8\1 ȅv ſŽ 19(29ȅ&!)9 
398ȅȆ!Ȇ Ȇ23.!.*Ȇ$.-.13Ȇ%v N9*Ȇ *"%9)9 \%\!\! 1.!)Ȇ2Ȇ!).! *.1$.!.! ȆŇ$.4Ȇ 7.%Ȇ!. 
0.3Ȇ%Ȇ7'% '$ȅ92& #9$Ȇ!). -]%!.ŖȆ! Ņ.4%.7. )"79%$& ).!Ȇ$.! 29*"! 3.ȅȆ8$Ȇ1 4. 
).8.!/.12Ȇ7'! ȆŇ$.4Ȇ *91&ȅ&!)9! #9392&8 Ȇ2.-  3\1.3Ȇ-Ȇ!Ȇ! 89%9% 19$.ȅ$.%Ȇ!Ȇ! 
!.$.%).! '$"Ň3"Ŗ"!"! *.$Ȇ%$.!ȅ.2Ȇ 97%&-9 ]!.ȅ 9%8.).-.13Ȇ%v H" 19(29ȅ)9 
]!-.$Ȇ1$. \%\!\! 2\%)\%\$.*Ȇ$Ȇ%$Ȇ1 0.%.1$Ȇ$Ȇ1$.%Ȇ!. "70"! *ȆŅȆȅ). \%.3Ȇ$ȅ.ȅȆŇ 
'$ȅ92& '!"! )9#9 )\Ň\1 *Ȇ% (Ȇ7929 ).Ŗ.%Ȇ!. 29#Ȇ( '$ȅ92& 9!$9ȅ&!9 0.$.-.13Ȇ% 1Ȇ 
3\1.3Ȇ-Ȇ!Ȇ! /98$9)9! ]).)ȆŖȆ *.).$Ȇ N\8\1 ȅv ſŽ 19(29ȅ&!)9 39$.( .).*Ȇ$ȅ.2Ȇ 
ȅ\ȅ1\!)\%v B7%&-9 *" 1'!")9 B$ȅ9! >.).%9$ A9#1.ȅ.2Ȇ!Ȇ! ȅ.Ň#"% Diesel 
'$97$9%&!9 Ȇ$ȆŇ1Ȇ! ȆŅ3Ȇ#93& )9 )Ȇ1193. 9$&!9*Ȇ$Ȇ%v H"!9 0]%. *Ȇ8893 Ņ.4%.7. )"79%$& 
'$ȅ979! *Ȇ% \%\!. Ȇ$ȆŇ1Ȇ! 293&Ň 2]8$.Ňȅ.2Ȇ 79(&$ȅ&Ň '$ȅ92& )9 #912&8 /ȆȆ$ 
#\1\ȅ$.%Ȇ!. 0]%. 398ȅȆ! .)Ȇ$.-.1 *Ȇ% 89%9%)&%v A93.ȅ93Ȇ12.$ '$9%91 *Ȇ% .12Ȇ Ȇ$. 
2'!"Ņ$9!ȅ979-91 '$9! /9%1 3.'%Ȇ2Ȇ *" !'139)9 ű',Ñ,$',7 (ȉÑÙȇ0Ù6 (Ȉ$ ",0ȉ&#ȉȇȉ 
Ȉă#,ȇȈ7Ȉ 1,ȇ0Ȉ# ,11ȈÑȈ Ȉ¾Ȉ7 ",$ 6ȉȇȉ7 7%$ȇȉ1Ȉ- /%71$%#, 1ȉ(Ȉ %#ȇȉ#Ù'Ù$ƫ41. G'$97&2&7$9 
>.).%9$ A9#1.ȅ. 3\1.3Ȇ-Ȇ!Ȇ! Ņ.4%.7. )"79%$& '$)"Ŗ" Ȇ!9!-&7$9 293&! 9$)&Ŗ& 
\%\!$.%Ȇ! *" ]8.$$ȆŖȆ 39Ň&ȅ9ȅ9$9%& !.).!Ȇ7$. '$"Ň9! !'%ȅ93Ȇ/ 89%9%&! )9 
398ȅȆ!Ȇ!Ȇ! ȅ\ȅ1\! '$)"Ŗ"!" 19*"$ .3ȅ.13.)Ȇ%42v H" Ȇ3Ȇ*9%$9Ś N\8\1 ȅv ſŽŭ!&! 
eko -3929%&ȅ 0.%.1$Ȇ$Ȇ1$.%Ȇ!. "7ȅ979! \%\!$.% !.).!Ȇ7$. 3\1.3Ȇ-Ȇ$.%Ȇ! !'%ȅ93Ȇ/ 
89%9%$9%&!&! 398ȅȆ!Ȇ *91&ȅ&!)9! 7.3.%$Ȇ *Ȇ% #"1"1Ȇ )979!91 '$"Ň3"%ȅ9139)&%v 

B. ONARIM HAKK 9 FõK<?Mõ=õ H< @A; LAM9ň9 FõK<?Mõ=õIF< 
ćIEćKĈ;<I M<FGõK;<K 

HȆ% \%\!\! 2\%)\%\$.*Ȇ$Ȇ% '$9%91 19*"$ .)Ȇ$.*Ȇ$ȅ.2Ȇ ȆŅȆ! 39Ň&ȅ92& 0.%.1.! 
]8.$$Ȇ1$.%).! *Ȇ%Ȇ2Ȇ ). 'ȉ5ȉ7Ù/#Ù '$ȅ92& 79!&!)9 %7ȉ$Ù#ȉ(Ȉ#Ȉ$ '$ȅ92&)&%v öŇ3. *"!" 
29Ŗ$9ȅ91Ś '!9%&$9*Ȇ$Ȇ%$ȆŖȆ \%\!$.% ȆŅȆ! bir eko -3929%&ȅ 0.%.1$Ȇ$ȆŖȆ '$9%91 ]!0]%.! 
Eko -N929%&ȅ N\8\Ŗ\!\ 39ȅ9ȅ$9ȅ91 4. ).23.1$.ȅ.1 ȆŅȆ! C!9%&ȅ ;911& 
GȆ%.13Ȇ/Ȇ Ȇ$. Ɗȅv ŸŽƟ/v ŸƋŚ A9$ M93&Ň& GȆ%.13Ȇ/Ȇ!).43 ƊBH ŹŷŸžƟſſŸƋ *.$Ȇ%$Ȇ ).ŖȆŇȆ1$Ȇ1$.% 
79(ȅ&Ň3&%v H"!$9%)9! Ȇ$1Ȇ 293&$9! ȅ9$&! 2]8$.Ňȅ.7. "70"!$"Ŗ" 1'Ň"$$9%& ȆŅ.%Ȇ2Ȇ!. 
'!"! ű'!9%&$9*Ȇ$Ȇ%$ȆŖȆ!Ȇ!Ű *Ȇ% '*,.13Ȇ/ 1%Ȇ3.% '$9%91 .1$.!ȅ.2Ȇ)Ȇ%v H"!9 0]%. A9$ 
M93&Ň& GȆ%.13Ȇ/Ȇ ȅv ſƟ/v ŸƟ) 7.!Ȇ #9$Ȇ7$. Ň" Ň.1Ȇ$).)Ȇ%w M93&$9! ȅ9$ ƪȇȈ/1ȉ$] /ȉ#Ȉ1, 2, 
'ȈÑ,$ î6,##Ȉ/#,$Ȉ (ȉ/ÙȇÙ7'ȉ7 -  'ȉ5ȉ7Ù/#Ù#Ù/] %7ȉ$Ù#ȉ(Ȉ#Ȉ$#Ȉ/] Ȉălevsellik, uyumluluk ve 
.ĉ2,7#Ȉ/ ', 'ȉ"Ȉ# %#ȇȉ/ ĉ6,$, -  ȉ57Ù 1ĉ$',7 ȇȉ##ȉ$ Ȉ¾Ȉ7 ȉ#ÙăÙ#ȉ.,#ȇȈă %#ȉ7ȉ 2, ȇȉ#Ù7 
7Ȉ1,#ȈÑȈ .î6 î7ĉ7', (!#!7'!$!#'!Ñ!7'ȉ 2, /ȉȇ!%5!7ȉ 5ȉ&Ù#ȉ7 ȉ¾Ù/#ȉȇȉ#ȉ$ 'Ȉ//ȉ1, 
ȉ#Ù7'ÙÑÙ7'ȉ 1ĉ/,1Ȉ+Ȉ7Ȉ7 ȇȉ/!# (,/#,71Ȉ#,$Ȉ7, !5.!7 %#ȇȉ#Ù'Ù$ČŰv H]7$.$Ȇ1$. *Ȇ% \%\! 
9!-91 #929%&! Ȇ!3Ȇ19$Ȇ 9!&!)9 )979!&1$& 4. '!9%&$9*Ȇ$Ȇ% '$ȅ9 ]8.$$Ȇ1$.%Ȇ!. 29#Ȇ(2. 
97&(2&8 *Ȇ% \%\! '$9%91 19*"$ .)Ȇ$.*Ȇ$.-.13Ȇ%v H" Ň.1Ȇ$). \%\!\! 97&(2&8 '$ȅ92& Ȇ$. 
2\%)\%\$.*Ȇ$Ȇ% '$ȅ92& ]8.$$Ȇ1$.%Ȇ *Ȇ% 9%979 0.3Ȇ%Ȇ$ȅ.1 2"%.3Ȇ7$. \%.3Ȇ-Ȇ$erin 

                                                             
41  BGH 25.5.2020 Ƈ VI ZR 252/19 Rn. 45, BGHZ 225, 316.  
42  J'%ȅ93Ȇ/ 89%9%9 Ȇ$ȆŇ1Ȇ! 97%&!3&$& 9Ņ&1$9ȅ9$9% ȆŅȆ! *18v ņ.3Ȇ!.%Ś 9%$¾#ȉ$ ?!/!/! >,7,# 
?ĉ/ĉȇ#,$] ö239!*"$ ŹŷŹŻŚ Jv ſſŻ 4)v 

43  Directive (EU) 2019/771 of The European Parliament And O f The Council of 20 May 
2019 On Certain Aspects Concerning Contracts For The Sale Of Goods, Amending 
Regulation (EU) 2017/2394 and Directive 2009/22/EC, and Repealing Directive 
1999/44/EC, https://eur - lex.europa.eu/legal -
content/EN/TXT/?uri=celex%3A32019L0 771. 
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(Ȇ792979 2\%.-.1$.%Ȇ \%\!$.%Ȇ! 2\%)\%\$.*Ȇ$Ȇ% '$ȅ9$9%&!& 29Ŗ$9ȅ979 7]!.$Ȇ1 
]!.ȅ$Ȇ 4. .31Ȇ$Ȇ *Ȇ% 3.)*Ȇ% ]!0]%\$ȅ\Ň3\%v  

C!9%&$9*Ȇ$Ȇ%$Ȇ1 #929%&! 0.ŅȆŇȆ 9!&!)9 \%\!). *"$"!ȅ92& 0.%.1.! '*,.13Ȇ/ 
*Ȇ% ]8.$$Ȇ1 '$9%91 *.$Ȇ%$.!ȅȆŇ '$)"Ŗ"!)9! \%\!\! *" ]8.$$ȆŖȆ 39Ň&ȅ&7'% '$ȅ92& 
3.1 *9Ň&!9 '!9%&ȅ #911& )9 )9#Ȇ$ 97&(39! )'Ŗ9! 3\ȅ #91$9%&! 1"$$9!&ȅ&!&! 
7'$"!" 9Ņ9-913&%44v HȆ% *9Ň19 ).7ȆŇ$. \%\!\! '!9%&$9*Ȇ$Ȇ% '$"( '$ȅ9)&Ŗ&!&! 
9!$9Ň&$9*Ȇ$ȅ.2Ȇ ȆŅȆ! ȅ"3$919 ]!-. '!9%&ȅ #911&!&! 1"$$9!&$ȅ&Ň 4. /9193 *9Ň9%&79 
"$9Ňȅ9ȅ&Ň '$ȅ92& 0.%.1$Ȇ ).ŖȆ$)Ȇ%v G'$97&2&7$9 1989! %"$ȅ9!& ).ŖȆŇ3Ȇ%Ȇ$.*Ȇ$Ȇ% 
]8.$$Ȇ13. '$ȅ979! *Ȇ% Ņ9ȅ9Ň&% ȅ91Ȇ!.2ȆŚ #ȆŅ*Ȇ% %"$ȅ9! 9%&892& 79Ň9ȅ929 4. 
)'$97&2&7$9 '!9%&ȅ& 0.%.1ȅ.2. *Ȇ$. 97&($& '$9%91 19*"$ .)Ȇ$.-.13Ȇ%v 

C!9%&ȅ ;911& GȆ%.13Ȇ/Ȇ Ȇ$. \%\!$.%Ȇ! 2\%)\%\$.*Ȇ$Ȇ% '$ȅ92&!& 3.Ň4Ȇ1 
9ȅ9-&7$9 0.3Ȇ%Ȇ$.! *Ȇ% )ȆŖ.% Ȇȅ1´! 293&-&!&! 97&(39! )'Ŗ9! 2'%"ȅ$"$"Ŗ" 19(29ȅ& 
)&Ň&!)9 ȅ.7)9!9 0.$.! 4.79 '%3979 Ņ&19! 97&($9% !.).!Ȇ7$. 3\1.3Ȇ-Ȇ$.%Ȇ! 
\%.3Ȇ-Ȇ$.%. '!9%&ȅ 39$.*Ȇ7$. *9Ň4"%9*Ȇ$ȅ.$.%Ȇ)Ȇ% ƊGȆ%.13Ȇ/ ȅv ŸƟ/v ŹŚ ȅv żƋv C!9%&ȅ 
#911&!&! 0.%.1 19!"!Ȇ 2'%"ȅ$"$"1 2\%.2Ȇ ȆŅ.%Ȇ2Ȇ!). 0.%.12. *" 2\%.!Ȇ! )&Ň&!)9 
\%.3Ȇ-Ȇ7. 7]!.$3Ȇ$ȅ.2Ȇ!). *Ȇ%Ņ'1 (%93Ȇ1 /97)9 *"$"!ȅ9139)&%v Ĉ!-.$Ȇ1$. \%.3Ȇ-ȆŚ 
\%\!. 9Ȇ3 7.).1 (9%Ņ9$9%9Ś 0.%.1$Ȇ 3.1!Ȇ1 )'!9!&ȅ 4. 3.1!'$',Ȇ7.Ś 2.%4Ȇ2 9Ŗ&!9 4. 
#.(2Ȇ!).! ]!.ȅ$Ȇ2Ȇ '!9%&ȅ ȆŅȆ! 0.%.1$Ȇ '$9*Ȇ$.-.1 /Ȇ1%Ȇ ȅ\$1Ȇ7.3 #91$9%&!9 
sahiptir 45v B7%&-9 293&-&!&! 2'%"ȅ$" '$)"Ŗ" )"%"ȅ$9%)9 )9 '!9%&ȅ 39$.*Ȇ \8.%Ȇ!. 
'!9%&ȅ& /ȆȆ$.! 0.%Ņ.1$.Ň3Ȇ%.! 0.!.$$Ȇ1$. \%.3Ȇ-Ȇ)Ȇ%v ĉ%.3Ȇ-Ȇ).! *Ȇ% ȅ9$& )'Ŗ%")9! 
'!9%ȅ92& Ȇ23.!.*Ȇ$Ȇ%2.Ś '!9%&ȅ )9#9 Ņ.4%. )'23" '$9-9Ŗ& 0Ȇ*ȆŚ 293&-& 9%9-& '$ȅ9)9! 
)9#9 #&8$& 0.%Ņ.1$.Ň3Ȇ%Ȇ$.*Ȇ$Ȇ% 1Ȇ *" )"%"ȅ"! 3\1.3Ȇ-Ȇ$.%Ȇ! '!9%&ȅ 7'$"!" 3.%-Ȇ# 
.3ȅ.2Ȇ!). ]!.ȅ$Ȇ *Ȇ% .31Ȇ7. 29#Ȇ( '$9-9Ŗ&!)9 Ň\(#. 7'13"%46. 

JȆ#97.3 C!9%&ȅ ;911& GȆ%.13Ȇ/Ȇ ȅv żƟ/v Ż "79%&!-9 \%.3Ȇ-Ȇ$.%Ś =1 ::ųde 
$Ȇ23.$.!.! ȅ9$$9% ȆŅȆ! *.$Ȇ%$Ȇ *Ȇ% 2\%. *'7"!-9 7.).1 (9%Ņ9 4. )'!9!&ȅ 
29Ŗ$9ȅ91$9 7\1\ȅ$\ '$)"1$9%& 0Ȇ*Ȇ *"!$9%& '!9%&ȅ)9! -97)&%ȅ979-91 ȅ91"$ *Ȇ% 
/Ȇ79339! )9 2"!ȅ9$&)&%$9%v F.%Ņ.13.! ). *9Ŗ&ȅ2&8 '!9%&ȅ ȆŇ$.3ȅ.$.%Ȇ!Ȇ! .! 
]!.ȅ$Ȇ 2'%"!" Ɗ"-"8Ƌ 7.).1 (9%Ņ9$9%9 4. '!9%&ȅ 39$Ȇȅ93$9%&!9 .%ȆŇȆȅ$.%Ȇ!Ȇ! 
'$ȅ9ȅ92&)&% 1Ȇ *" )9 '!9%&ȅ /99$Ȇ7.3Ȇ 7\%\3ȅ.$.%Ȇ!Ȇ 4. \%.3Ȇ-Ȇ7. *9Ŗ$& '!9%&ȅ 
ȆŇ$.3ȅ.2Ȇ Ȇ$. %.19*.3 .3ȅ.2Ȇ!Ȇ ]!.ȅ$Ȇ ]$Ņ\). 8'%$9Ň3&%ȅ9139)&%47v öŇ3. *" !.).!$. 
Eko -N929%&ȅ N\8\Ŗ\!. ƊBH ŹŷŹŻƟŸſƀŸƋ )979$& @'ȅȆ27'! 3929%%"/$9%& Ȇ$. =!.%,Ȇ 
ö$ȆŇ1Ȇ$Ȇ ĉ%\!$.% GȆ%.13Ȇ/Ȇ!). ƊBN ŹŷŷžƟŸŹżƋ48 ]!0]%\$.! "70"$9ȅ9 3.)*Ȇ%$.%Ȇ!). 
*.$Ȇ%3Ȇ$.! 0.%.1$Ȇ$Ȇ1$.%Ȇ 29Ŗ$979*Ȇ$ȅ.1 ȆŅȆ! \%.3Ȇ-Ȇ$.%Ś 7.).1 (9%Ņ9$9%9Ś 39ȅȆ% 4. 
*91&ȅ *Ȇ$0Ȇ$.%Ȇ!.Ś 39ȅȆ% 4. )'!9!&ȅ 798&$&ȅ&!9 4.79 *.!8.% 9%9Ņ$9%9 .%ȆŇȆm 

                                                             
44  B39ȅ.%Ɵ@\!0Ś L.-#3 9"/ L.(9%93"%Ś ?"2$.33.%Ś J'4.ȅ*.% ŹŷŹŻŚ 2v żv 
45  B"0.!#'/.%Ś Ů=Eŭ2 K"*$Ȇ- E'!2"$393Ȇ'! '! M"239Ȇ!9*$. E'!2"ȅ(3Ȇ'! Ƈ Promoting Repair 
9!) L."2.Ś L.2('!2. '/ 3#. ="%'(.9! <95 :!23Ȇ3"3.ŭ ƊIȆ.!!9 ŹŷŹŹ), s. 14; Terryn , ŮB 
Right to Re (9Ȇ%Ƅ N'59%)2 M"239Ȇ!9*$. L.ȅ.)Ȇ.2 Ȇ! E'!2"ȅ.% <95ŭ ƊŹŷŸžƋ ƊŻƋ ="%'(.9! 
Review of Private Law 851, 864 Ƈ867. 

46  B"0.!#'/.%ƟB39ȅ.%ƟK'Ƹ")!Ȇ91-FȆ.%8Ś Ů="%'(.9! E'ȅȅȆ22Ȇ'!ŭ2 K%'('29$ /'% 9 GȆ%.-3Ȇ4. 
on Common Rules Promoting the Repair of Goods, Feedback of the  European Law 
:!23Ȇ3"3.ŭ ƊIȆ.!!9 ŹŷŹźƋŚ 2v ŹŸv 

47  Terryn, A right to repair? Towards sustainable remedies in consumer law , ERPL 2019, s. 
864.  

48  Directive 2009/125/EC of the European Parliament and of the Council of 21 October 
2009 establishing a framework  for the setting of ecodesign requirements for energy -
related products, https://eur - lex.europa.eu/legal -
content/EN/ALL/?uri=celex%3A32009L0125.  
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29Ŗ$9ȅ91$9 7\1\ȅ$\ 3"3"$ȅ"Ň3"%49v G'$97&2&7$9 *Ȇ% \%\!\! 2]8 1'!"2" 
0.%.1$Ȇ$Ȇ1$.%. "70"! 4. 2\%)\%\$.*Ȇ$Ȇ% \%\! ]8.$$ȆŖȆ!). '$)"Ŗ"!)9! 2]8 
.).*Ȇ$ȅ.1 ȆŅȆ! ' \%\! 193.0'%Ȇ2Ȇ ȆŅȆ! *.$Ȇ%$.!ȅȆŇ 2\%.7$. '!9%&ȅ ȆŅȆ! 0.%.1$Ȇ 
(9%Ņ9 4. )'!9!&ȅ&! Ȇ23.7.!$.%. "70"! *Ȇ% \-%.3 19%Ň&$&Ŗ& 29Ŗ$9!ȅ92& 
zorunludur 50 .  

C. A@GA;A> MĈRĈĔĈ 

F.%.1Ņ.2Ȇ!). ). *.$Ȇ%3Ȇ$)ȆŖȆ \8.%. *" N\8\1Ś 9ȅ*9$9,& *Ȇ% \%\! 193.0'%Ȇ2Ȇ 
'$9%91 .$. 9$&( )\8.!$.ȅ.ȅȆŇ '$9! Eko -N929%&ȅ N\8\Ŗ\!\ 39ȅ9ȅ$97&-& 
niteliktedir 51v N&(1& =1'-N929%&ȅ N\8\Ŗ\!). '$)"Ŗ" 0Ȇ*Ȇ *" N\8\Ŗ\! ). 3.ȅ.$ 
9ȅ9-&Ś 9ȅ*9$9, 4. 9ȅ*9$9, 93&1$9%&!&! Ņ.4%. 4. Ȇ!29! 29Ŗ$&Ŗ& \8.%Ȇ!).1Ȇ 89%9%$& 
.31Ȇ$.%Ȇ!Ȇ ]!$.ȅ.7. 7]!.$Ȇ1 9ȅ*9$9,&! 3\ȅ 79Ň9ȅ )]!0\2\!\ kapsayan kurallar 
'%3979 1'7ȅ91 2"%.3Ȇ7$. )]!0\2.$ .1'!'ȅȆ7. 0.ŅȆŇ. 1931&)9 *"$"!ȅ913&%52. 

Ambala , N\8\1 ȅv źŭ3.Ś \%\!\! *Ȇ% (9%Ņ92& '$"( '$ȅ9)&Ŗ&!9 *91&$ȅ912&8&!Ś 
*Ȇ% \%\!\ 1"$$9!&ȅ ]ȅ%\ *'7"!-9 )979!&1$& 1&$ȅ91 4.79 1'%"ȅ91 ȆŅȆ! 0.%.1$Ȇ 
'$9! 4. \%\!$. *Ȇ%$Ȇ13. 1"$$9!&$ȅ92&Ś 3\1.3Ȇ$ȅ.2Ȇ 4.79 93&$ȅ92& 9ȅ9Ņ$9!9! *Ȇ% .Ň79 
'$9%91 39!&ȅ$9!ȅ&Ň3&%v H"!"! 79!&!)9 \%\!\! 79$!&8-9 )9Ŗ&3&ȅ& ȆŅȆ! 3929%$9!9! 
ű#Ȇ8ȅ.3 9ȅ*9$9,$9%&ŰŚ 293&Ň !'1392&!)9 \%\!\! 1'!"$)"Ŗ"!" 3.1 1"$$9!&ȅ$&1 
.Ň79$9% Ɗ('Ň.3Ś 1.2.19Ŗ&)& 0Ȇ*ȆƋŚ Ņ9ŖŚ 19#4. 4.79 )ȆŖ.% ȆŅ.%.-.1$.% ȆŅȆ! 3929%$9!ȅ&Ň 
0.ŅȆ%0.! ('Ň.3$.% 4.79 *"!$9% ȆŅȆ! ȅ91Ȇ!.). 1"$$9!&$ȅ92& 9ȅ9Ņ$9!9! 4. \%\!$. 
*Ȇ%$Ȇ13. 1"$$9!&$&( 93&$9! 3.1 2.%4Ȇ2$Ȇ1 \!Ȇ3.$.% ). N\8\1 9!$9ȅ&!)9 9ȅ*9$9, 
194%9ȅ&!9 )9#Ȇ$ .)Ȇ$ȅȆŇ$.%)Ȇ% ƊN\8\1 ȅv źƟ/v ŸƟ)-g). 

N\8\13. ƊŹv H]$\ȅƋ 9ȅ*9$9,$9%&! 2\%)\%\$.*Ȇ$Ȇ% '$ȅ9$9%& ȆŅȆ! ]!0]%\$.! 
0.%.1$Ȇ$Ȇ1$.% Ň" Ň.1Ȇ$). 2&%9$9!ȅ&Ň3&%w =!)ȆŇ. 4.%Ȇ-Ȇ ȅ9)).$.%Ȇ! .! 98 1"$$9!&$ȅ92& 
Ɗȅ9)). żƋŚ 0.%Ȇ )]!\Ň3\%\$.*Ȇ$Ȇ%$Ȇ1 Ɗȅ9)). ŽƋŚ ($923Ȇ1 9ȅ*9$9,$9%)9 0.%Ȇ 
)]!\Ň3\%\$ȅ\Ň ȆŅ.%ȆŖȆ! 989$3&$ȅ92& Ɗȅ9)). ſƋ 4. *Ȇ7'$',Ȇ1 #9ȅȅ9)). '%9!&!&! 
9%3&%&$ȅ92& Ɗȅ9)). ƀƋŚ "70"! 9ȅ*9$9,$9%&! 1'ȅ('23$9!ȅ92& Ɗȅ9)). žƋŚ 
9ȅ*9$9,$9%&! 9Ŗ&%$&1 4. #9-ȅȆ!Ȇ! 989$3&$ȅ92& Ɗȅ9)). ŸŷƋŚ 7.!Ȇ).! 1"$$9!&$9*Ȇ$Ȇ%$Ȇ1 
(madde 11).  

M\%)\%\$.*Ȇ$Ȇ%$Ȇ1 9Ņ&2&!)9! N\8\Ŗ\! .! ]!.ȅ$Ȇ #\1ȅ\ 9%3&1 (Ȇ7929 
2\%\$.! 3\ȅ 9ȅ*9$9,$9%&! 1"%9$ '$9%91 0.%Ȇ )]!\Ň3\%\$.*Ȇ$Ȇ% '$ȅ91 8'%"!)9 
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Abstract:  Convention on the Internationa l 
Effects of the Judicial Sale of Ships was 
adopted on 07.12.2022. The purpose of 
Convention is to provide legal certainty as to 
the buyer's ownership of a ship engaged in 
international navigation. Convention aims 
to establish a harmonized regime to give 
international effect to judicial sales, while 
preserving domestic law governing the 
procedure of judicial sale and the 
circumstances in which judicial sale 
provides clear title.  
This basic rule is subject only to an 
exception relating to public order. 
Acco rding to this rule, if a ship has been 
judicially sold, a court in a State Party other 
than the State where the judicial sale took 
place must not have ruled that the effect 
would be manifestly contrary to the public 
order of the other State Party. Otherwis e, 
the effect envisaged in Article 6 will not be 
realized in terms of the consequences of the 
sale.  
In this study, general information about the 
Convention will be provided. Effects of the 
Convention on Turkish law, the comparison 
of the Convention with o ther international 
conventions and the beneficial of Turkey's 
becoming a party to the Convention will be 
discussed.  
Key words:  Maritime Law, International 
Judgments, Judicial Sale of Ships, 
International Conventions and Sale of Ships 
by Enforcement.  
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